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Advocates for Universal Access
P.0O. Box 21914 = Seattle, WA 98111 * (800) 7609446

May 3, 2010

Nancy Argenziano, Chairman
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Re:  Docket No. 090245-TP, Staff Recommendation
May 4, 2010 Public Service Commission Meeting

Dear Madam Chair:

Advocates for Universal Access (“AUA”) is a wireless industry watchdog formed around
the principle that every American should have access to an emergency mobile phone and a plan
they understand. AUA was surprised to have found the recent staff recommendation of the
Florida Public Service Commission (“PSC”) to grant Virgin Mobile, L.P’s (“Virgin Mobile”)
purported “Amended Application for ETC Designation”, and files this request for
reconsideration and demand for a public comment period.

Background

The PSC staff memorandum recommending approval of Virgin Mobile’s petition was
surprising and unwarranted both because the most recent docket update shows that Virgin
Mobile’s application was “Withdrawn” on April 2, 2010, and because no Notice or Opportunity
for Comment was presented to the general public. While the PSC memorandum states that
Virgin Mobile’s petition was “withdrawn” and then “amended”, this is contradicted by both the
docket, and by common sense. First, a petition cannot be “amended” after it is withdrawn: a new
application must be filed in its place. Secondly, because the docket showed the “withdrawal” as
following the “amendment”, the public was led to believe that there was no application at all — it
appeared to have been withdrawn. Likewise, no Public Notice was published seeking public
comments. Each of these procedural errors suppressed Public Comment.

Additionally, the PSC’s memorandum recommending approval is pre-mature, because it
was released prior to the end of the traditional 30-day comment period in which comments
would typically be received from the public. Today, May 3, 2010 is the 30™ calendar day
following the submission of the “amended” petition.' Surely, the PSC should not be making
recommendations prior to the consideration of public input. We also fail to see how staff could
make a recommendation without presenting follow-up questions to Virgin Mobile based upon
public comments.

' As this is the 30" Calendar day, at a minimum, this letter should be considered by staff before any

recommendation is forwarded to the full PSC for consideration and action. As will be explained below, we also
assert that a period of time should also be provided for other interested parties to comment, as they may have been
lulled into believing that Virgin Mobile’s Petition had actually been withdrawn.



Advocates for Universal Access
P.O. Box 21914 ¢ Seattle, WA 98111 ¢ (800) 760-9446

May 3, 2010

Nancy Argenziano, Chairman
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Re:  Docket No. 090245-TP, Staff Recommendation
May 4, 2010 Public Service Commission Meeting

Dear Madam Chair:

Advocates for Universal Access (“AUA”) is a wireless industry watchdog formed around
the principle that every American should have access to an emergency mobile phone and a plan
they understand. AUA was surprised to have found the recent staff recommendation of the
Florida Public Service Commission (“PSC”) to grant Virgin Mobile, L.P’s (“Virgin Mobile”)
purported “Amended Application for ETC Designation”, and files this request for
reconsideration and demand for a public comment period.

Background

The PSC staff memorandum recommending approval of Virgin Mobile’s petition was
surprising and unwarranted both because the most recent docket update shows that Virgin
Mobile’s application was “Withdrawn” on April 2, 2010, and because no Notice or Opportunity
for Comment was presented to the general public. While the PSC memorandum states that
Virgin Mobile’s petition was “withdrawn” and then “amended”, this is contradicted by both the
docket, and by common sense. First, a petition cannot be “amended” after it is withdrawn: a new
application must be filed in its place. Secondly, because the docket showed the “withdrawal” as
following the “amendment”, the public was led to believe that there was no application at all — it
appeared to have been withdrawn. Likewise, no Public Notice was published seeking public
comments. Each of these procedural errors suppressed Public Comment.

Additionally, the PSC’s memorandum recommending approval is pre-mature, because it
was released prior to the end of the traditional 30-day comment period in which comments
would typically be received from the public. Today, May 3, 2010 is the 30" calendar day
following the submission of the “amended” petition." Surely, the PSC should not be making
recommendations prior to the consideration of public input. We also fail to see how staff could
make a recommendation without presenting follow-up questions to Virgin Mobile based upon
public comments.

! As this is the 30" Calendar day, at a minimum, this letter should be considered by staff before any
recommendation is forwarded to the full PSC for consideration and action. As will be explained below, we also
assert that a period of time should also be provided for other interested parties to comment, as they may have been
lulled into believing that Virgin Mobile’s Petition had actually been withdrawn.



Florida Public Utilities Commission
Page 2 of 4

Demand for Public Notice & Comment Period

Public input here is of vital importance, and for the following reasons, we request that the
PSC withdraw the staff recommendation and allow for a 30-day comment period, and a 30-day
response period prior to any recommendation. In support thereof, the following should be of
great importance to the PSC:

e The PSC does not have the legal authority to overturn a Forbearance Condition imposed
by the Federal Communication Commission (“FCC”).

e The question of whether Virgin Mobile is a “facilities-based carrier” is a question of
federal law and is currently pending before the FCC (Docket 09-197). At a minimum,
The PSC should defer consideration of this application until after the FCC makes a
decision with respect to Virgin Mobile’s status and the applicability of the Forbearance
Order before making its own decision.

Virgin Mobile is Not a “Facilities-Based Carrier”

Of critical importance, Virgin Mobile has neither explained how its corporate structure fits
within the legal definition of a “facilities-based carrier” (which it even failed to define in its
petition), nor has Virgin Mobile explained how its corporate structure alleviates the safety
concerns of the FCC, which were addressed in the initial Forbearance Order Conditions agreed
to by Virgin Mobile (which it no seeks to abandon in its “Amended” petition). In particular,
Virgin Mobile has not explained any real-world reasons why it should not be required to seek
PSAP certifications of 9-1-1 and E-9-1-1 compliance, which is a maximum 90-days process.
Said another way, just because Virgin Mobile has been acquired by a “facilities based carrier”
does not mean that it is a facilities based carrier, particularly since it has maintained its own,
legally separate corporate form.

While Virgin Mobile claims that its acquisition by Sprint-Nextel somehow transformed the
company into a “facilities-based carrier”, it has submitted no evidence that Virgin Mobile owns
any facilities, or possesses any FCC facilities or spectrum licenses.> Moreover, Virgin Mobile is
not an integrated brand or division of Sprint-Nextel. Instead, Virgin Mobile, L.P. is an
independent corporate entity registered in Delaware.?

Thus, it would seem that Virgin Mobile remains a Mobile Virtual Network Operator that is
simply owned by Sprint-Nextel and could be sold or divested at any time. Virgin Mobile’s
filings indicate that Sprint-Nextel has always held an ownership interest in Virgin-Mobile. In
fact, Virgin Mobile has stated that it was founded as a Joint Venture between Virgin and Sprint-
Nextel. Sprint-Nextel thus owned a large portion of Virgin Mobile at the time the Forbearance
conditions were imposed, and it was acknowledged at that time that Virgin Mobile was not a
“facilities-based carrier”.

% The term facilities-based carrier means an “entity that owns communications transmission facilities is responsible
for the operation and maintenance of those facilities, and holds an operating license issued by the Federal
Communications Commission under the authority of title 111 of the Communications Act of 1934.” See: e.g. 18
USC 1829. Virgin Mobile has not explained how it meets any of these elements.

® See: Delaware Corporate Registration of Virgin Mobile LP, Attached.

Advocates for Universal Access
P.O. Box 21914 ¢ Seattle, WA 98111 ¢ (800) 7609446
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In our organization’s filings to the FCC (which are attached hereto and those comments are
incorporated by reference), we simply asked that Virgin Mobile be required to explain what has
changed since November to warrant its requested classification change, and to explain what of
substance has happened to make Virgin Mobile customers safer, so as justify removal of the
Forbearance conditions. Virgin Mobile continues to evade these questions, hiding behind
general assertions that are not backed by either substantive legal analysis or practical application.
By comparison, in calls with investors, Sprint-Nextel is more forthcoming about its stake in
Virgin Mobile and has stated as recently as two days ago, on April 28, 2010, that the integration
of Virgin Mobile is ongoing.* Interestingly, in that article, Dan Schulman, the head of Sprint's
prepaid business, said the integration of Virgin Mobile USA is “proceeding better than expected”
and that Sprint had cut one-third of the workforce of its “combined Boost Mobile and Virgin
Mobile operations”. Interestingly, Boost Mobile is, and always has been considered to be an
MVNO, not a “facilities-based carrier”. Thus, Sprint-Nextel’s own public statements that the
companies are “combining” seem to contradict its filings before the FCC and the Florida PSC

that Virgin Mobile is a “facilities-based carrier”.

Glaringly, it is apparent that a customer of Virgin Mobile is still not a customer of Sprint-
Nextel. Sprint-Nextel has submitted no evidence that its customers are integrated; in fact, it is
not clear whether Florida privacy laws and communications regulations would permit the sharing
of consumer information between Sprint-Nextel and Virgin Mobile which are separate entities.
This privacy concern should be addressed by the PSC.

Conclusion & Requested Relief

The separation of the entities continues to pose challenges for 9-1-1 access, which were
addressed in the Forbearance Conditions. Namely, if a Virgin Mobile customers calls 9-1-1, the
ANI/ALI display does not identify the caller as a Virgin Mobile customer, because Virgin
Mobile is a virtual operator and does not own its own facilities. Instead, the caller would appear
to be a Sprint-Nextel customer. In gathering caller information, a 9-1-1 Center must connect
first to Sprint-Nextel, the facility owner, and is then referred to an exigent circumstances hotline
for Virgin Mobile, the virtual network operator. Given the importance of Lifeline, and the
potential for error in this extra step, it is important that 9-1-1 Centers (PSAPS) be given an
opportunity to certify that Virgin Mobile is 9-1-1 and E-9-1-1 compliant. This is particularly so
given that, across the marketplace, free Lifeline program phones are often older or less advanced
models (without GPS chips), that may or may not be E-9-1-1 Phase 2 compliant. E-9-1-1
compliance is a crucial element of the PSAP certification requirement.

Finally, even if the PSC determines that Virgin Mobile meets the definition of a “facilities
based carrier”, it should determine whether alternative “Forbearance” conditions are warranted.
For example, the PSC should ask that Sprint receive certification from PSAP / 9-1-1
Coordinators that its towers are E-9-1-1 compliant and that Virgin Mobile customers can connect

* See: Sprint narrows subscriber gap in Q1, but loss widens, Phil Goldstein, Fierce Wireless, April 28, 2010,
attached.
> See: Sprint Nextel buys Virgin Mobile USA MVNO, James Middleton, Telecoms.com, July 29, 2009, attached.

Advocates for Universal Access
P.O. Box 21914 ¢ Seattle, WA 98111 ¢ (800) 7609446
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and be properly identified. A 90-day approval for such a process is a small price to pay to assure
safety for society’s most vulnerable.

The FCC has reasonably imposed a 90-day certification window to encourage expedited
certifications. Virgin Mobile could have chosen to pursue an expedited approval in Florida, but
it chose to withdraw its application instead. Now, the PSC should take the side of public safety
absent further explanation by Virgin Mobile addressing with specificity the safety concerns that
led to the Forbearance Order in the first place.

We ask that the PSC withdraw its memorandum of support, impose a comment and answer
period, and proceed only after the ongoing FCC consideration of these very same questions.

Sincerely,

Sheila Stickel, Executive Director

Advocates for Universal Access
P.O. Box 21914 ¢ Seattle, WA 98111 ¢ (800) 7609446
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Sprint buys out Virgin’s US MVNO business

July 29, 2009 Written by James Middleton

US mobile virtual network operator Virgin Mobile
USA is to be acquired by hosting partner Sprint
Nextel for around $483m.

Virgin Mobile USA piggybacks on the Sprint
network, targeting the US prepaid consumer sector,
and has amassed more than five million customers.

Sprint said the addition of the Virgin Mobile brand
complements its own Boost Mobile MVNO
business, which is also focused on the prepaid
market. Boost had over three million subscribers as
of June 30, and the company said that both brands /1

will continue to exist, serving existing and

prospective customers. Sprint buys out Virgin’s US MVNO business

Under the deal Sprint, which already owns 13.1 per cent of Virgin Mobile USA, will buy out Virgin’s
own 28.3 per cent stake, SK Telecom’s 15.3 per cent and the publicly held 43.3 per cent stake. In
addition, Sprint will retire all of Virgin Mobile USA’s outstanding debt, which is expected to be no
more than $205m on September 30, 2009.

Virgin will continue to license the Virgin brand from to Sprint for $12.7m through to the end of 2021.
Sprint’s prepaid business will now be led by Dan Schulman, currently Virgin Mobile USA’s chief
executive officer, who will report directly to Dan Hesse, Sprint Nextel president and chief executive

officer. Matt Carter will continue to lead Boost Mobile and will report to Schulman.

Tags; MVNO, Sprint, US, Virgin, Americas, Networks, News & Analysis, Operator

http://www.telecoms.com/13032/sprint-buys-out-virgin%E2%80%99s-us-mvno-business/ 4/30/2010
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FierceWireless

THE WIRELESS INDUSTRY'S DWILY MONITOR

Published on FierceWireless (http://www.fiercewireless.com)

Sprint narrows subscriber gap in Q1, but loss widens

By Phil Goldstein
Created Apr 28 2010 - 8:44am

Sprint Nextel (NYSE: S [1]) continued to lose wireless subscribers in the first quarter and reported
a wider net loss, but the company made progress toward overall subscriber growth. The nation's
No. 3 carrier noted that it had its best year-over-year postpaid subscriber results in five years.

"I never said Sprint's turnaround would be quick or would be easy," Sprint CEO Dan Hesse said,
noting the company has been gathering momentum since he took the reins in late 2007.

Sprint's stock fell 2.2 percent to $4 per share in pre-market trading.
Here's a breakdown of some of Sprint's key metrics:

Subscribers: Sprint lost a total of 75,000 net wireless subscribers in the quarter, compared with a
net subscriber loss of 182,00 in the year-ago quarter. Still, the carrier continued to bleed postpaid
subscribers, losing 578,000 in the quarter. However, that was 670,00 fewer postpaid subscriber
than it lost in the first quarter of 2009. The carrier's postpaid losses were offset by 348,000 net
prepaid customer additions. Sprint also added 155,000 wholesale and affiliate subscribers as a
result of renewed subscriber growth in its MVNO business. The company had a total subscriber
base of 48.1 million at the end of the quarter.

In an interview with FierceWireless, Hesse said postpaid growth will slow, and that the drops in
postpaid additions at AT&T Mobility (NYSE: T) [2] and Verizon Wireless (NYSE: VZ [3]) were
due to both the improvements Sprint has made and the increasing popularity of prepaid.
Nonetheless, Hesse said Sprint will continue to work to get back to postpaid growth, first on its
CDMA network. "The iDEN piece has been the lion's share of the postpaid subscriber losses for
some time," he said. "You have to take the two separately. There's no question it makes it harder."

Financials: Sprint's total revenue was $8.09 billion, down 1.5 percent from $8.2 billion in the year-
ago period. Sprint's wireless service revenues clocked in at $6.4 billion for the quarter, up by less
than 1 percent from the year-ago quarter and up around 3 percent compared with the fourth quarter
0f 2009. The company said the increases were due primarily to its acquisition of Virgin Mobile and
the success of its Boost Mobile monthly unlimited plan.

ARPU: Wireless postpaid average revenue per user was around $55 for the quarter, down year-
over-year from $56, but flat sequentially. Prepaid ARPU came in at $27, compared with $31 in the
year-ago period and in the fourth quarter of 2009. Sprint said the declines were due to the inclusion
of Virgin Mobile and Assurance Wireless customers who have lower ARPU on average than those
of Boost Mobile customers.

http://www.fiercewireless.com/node/63697 /print 4/30/2010
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Churn: Postpaid churn in the quarter was 2.15 percent, down from 2.25 percent in the year-ago
period and up from 2.11 percent in the fourth quarter of 2009. Postpaid churn, excluding the effect
of deactivations of Helio customers, was 2.12 percent, Sprint said. Prepaid churn was 5.74 percent,
compared with 6.86 percent in the year-ago period and 5.56 percent in the fourth quarter of 2009.

Clearwire/4G: During the company's call with analysts, Hesse talked up both the Overdrive 4G
mobile hotspot and the company's forthcoming smartphone, the HTC Evo, which will run on
Clearwire's (NASDAQ: CLWR [4]) mobile WiMAX network. Hesse told FierceWireless that
Sprint will launch more 3G/4G phones this year as well. He said the company is not currently
disclosing how many 4G customers it is signing up. However, he noted that because of Sprint's
majority stake in Clearwire and the nature of its contract, it has a "founder's preference discount"
that gives it a wholesale pricing advantage over other carriers and MSOs, such as Comcast and
Time Warner Cable, that are also Clearwire wholesale partners. Interestingly, Hesse described
prepaid mobile WiMAX service as a "possibility," but said no decisions have been made.

Hesse also said Sprint is considering tiered data pricing. "We'll announce any changes to pricing
when we're ready to do that," he said. "But it's clearly something worth thinking about and
analyzing."

Prepaid: Sprint said in the next few weeks it will launch and implement its multi-brand prepaid
strategy. Dan Schulman, the head of Sprint's prepaid business, said the integration of Virgin Mobile
USA is proceeding better than expected, and that Sprint had cut one-third of the workforce of its
combined Boost Mobile and Virgin Mobile operations. He said Sprint will re-launch the Virgin
brand in May as well as another brand focused on pay-as-you-go subscribers. "We think the multi-
brand strategy allows us to go after more of the prepaid market opportunity," Hesse told
FierceWireless. "And as Dan indicated, rather than having one brand and one blunt instrument
where you have to continue to focus on price, it allows you to create unique value propositions for
different segments of the market."

IDEN: Hesse said Sprint remains committed to its iDEN network, but that it is continually looking
at technologies as the market evolves. "We will continually look at what's the best utilization of our
spectrum assets and what are the best technologies available to provide the applications that our
customers want," he said. "We're thinking long term in terms of an evolution plan." He emphasized
that no decisions have been made, and also pointed to a number of recent iDEN device launches,
including the Android-powered Motorola il.

For more:
- see this FierceWireless Q1 earnings page [5]
- see this release [6]

Related Articles:

Sprint to show signs of a subscriber turnaround in Q1 [7]
Key Sprint investor sees subscriber turnaround next year [8]
Sprint points to potential revenue turnaround [9]

S&P cuts Sprint's credit rating, citing postpaid worries [10]
Sprint slows rate of subscriber losses in Q4 [11]
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Before the
Federal Communications Commission
Washington D.C. 20554

)
In the Matter of )
)
Federal-State Joint Board on )
Universal Service )
) wC Docket No. 09-197

Virgin Mobile USA, L.P.

Public Comment for Limited Designation
as an Eligible Telecommunications Carrier
in the States of Alabama, Connecticut,
Delaware, New Hampshire, and the
District of Columbia

N N N N N N N N

Supplemental Information Submitted by Advocates for Universal Access, LLC

Advocates for Universal Access, LLC (“AUA” ) respectfully requests the opportunity to
present sup plemental in formation and/or comments concerning th e above titled a pplication for
Eligible Telecommunication Carr ier (“ETC”) desi gnation status by Virgin Mobile USA, L.P.
(“Virgin Mobile”) in th e states of Alabam al, Connecticut, New Ha mpshire, De laware and th e

District of Columbia (FCC Docket 09-197, Public Notice No. DA 10-345).2
Virgin Mobile’s Comments Do Not Address Key Concerns

In its reply filing of April 15, 2010, Virgin Mobile stated  that “(N)one of the lim ited
comments filed in re sponse to the Comm ission’s Public Notice raised any issu es that Virgin
Mobile has not thoroughly addresse d in its prior filings in this proceeding...”. However, this is
plainly wrong, as Virgin Mobile has not answered any of the questions subm itted by AUA. Of
critical importance, Virgin Mobile has neith er explained how its corp orate structure fits within

the legal definition of a “facilities-based carrier” (which it even failed to define in its petition ),

! Public Notice DA 10-345 references the Virgin Mobile filings for Connecticut, Delaware, New Hampshire and the
District of Columbia. Additionally, Virgin Mobile’s presentation to the FCC on March 22, 2010, made part of the
public docket, requests inclusion of Alabama for expedited PSAP approval. The comments herein are relevant to
Virgin Mobile’s request for Alabama, and we req uest consideration of these comments for that ET C designation
request as well.

? This filing is intended to supplement our prior comments submitted March 29, 2010.
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form.

While Virgin Mobile claims that its acquisition by Sprint-Nextel som ehow transformed the
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any facilities, or possesses any FCC facilities or spectrum licenses.” Moreover, Virgin Mobile is
not an integrated brand or division of Spri nt-Nextel. [ nstead, Vir gin Mobile, L.P. is an
independent corporate entity registered in Delaware.*

Thus, it would seem that Virgin Mobile remains a Mobile Virtual Network Oper ator that is
simply owned by Sprint-Nextel and could be sold  or divested at any tim e. Virgin Mobile ’s
filings indicate that Sprint-Nextel has always he 1d an ownership interes t in Virgin- Mobile. In
fact, the company has stated th at it was founded as a Joint Vent ure between Virgin and Sprint-
Nextel. Sprint-Nextel thus owne d a large portion of Virgin Mobile at the tim e the Forbearance
conditions were im posed, and it was acknowledged at that tim e that Virgin Mobile was not _a
“facilities-based carrier”.

In our prior filing, we sim ply asked that Virg in Mobile be required to explain w  hat has
changed since November to warran t its requested classification change, and to explain what of
substance has happened to m ake Virgin Mobile cu stomers safer, so as justify re moval of the
Forbearance condition s. Virgin Mobile con tinues to evad e these que stions, hid ing behind
general assertions that are not backed by either substantive legal analysis or practical application.
By com parison, in calls with inve stors, Sprint-Nextel is m ore forthcoming about its stake in

Virgin Mobile and has stated as recently as tw o days ago, on April 28, 2 010, that the integration

? The term facilities-based carrier means an “entity that owns communications transmission facilities is respon sible
for th e op eration and m aintenance of those facilities,a nd holds an operating licen se issu ed b y th e Fed eral
Communications C ommission under the authority of title IIl of the Communications Act of 1934.” See:e.g. 18
USC 1829. Virgin Mobile has not explained how it meets any of these elements.

* See: Delaware Corporate Registration of Virgin Mobile LP, Attached.
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of Virgin Mobile is ongoing.” Interestingly, in that article, Dan Schulman, the head of Sprint' s
prepaid business, said the integration of Virgin Mobile USA is “proceeding better than expected”
and that Sprint had cut one-third of the workfo rce of its “com bined Boost Mobile and Virgin
Mobile operations”. Interestingl y, Boost Mobile is, and always has been consid ered to b e an
MVNO, not a “facilities-based carri er”. Thus, Sprint-Nextel’s ow n public statem ents seem to
contradict its f ilings before the FC C and its as sertion that Virgin Mob ile is a “f acilities-based
carrier”.®

At this time, it is apparent that a customer of Virgin Mobile is still not a custom er of Sprint-
Nextel. Sprint-Nextel has submitted no evidence that its customers are integrated; in fact, it is
not clear whether state privacy laws and communications regulations would permit the sharing of
consumer infor mation between Sp rint-Nextel and Virgin Mobile which are s eparate entities.
This situation continues to pose challenges fo  r 9-1-1 access, which were addressed in the
Forbearance Conditions. Namely, if a Virgin Mobile customers calls 9-1-1, the ANI/ALI display
does not identify the caller as a Virgin Mobile custom  er, because Virgin Mobile is a virtual
operator and does not own its ow n facilities. Instead, the caller would a ppear to be a Sprint-
Nextel customer. In gathering caller inform ation, a 9-1-1 Center m ust connect first to Sprint-
Nextel, the facility owner, and is then referred to an exige nt circumstances hotline for Virgin
Mobile, the virtual network opera tor. Given the im portance of Lifeline, and the potential for
error in this extra step, itis important that 9-1-1 Centers (PSA Ps) be given an opportunity to
certify that Virgin Mobile is 9-1-1 and E-9-1-1 compliant. This is particularly so given that free
Lifeline program phones are often older and less advanced models (without GPS chips), that may
or may not be E-9-1-1 com pliant. E-9-1-1 compliance is anothe r crucial element of the PSAP
certification requirement.

The FCC has reasonably im posed a 90-day ce rtification w indow to encourage expedited
certifications. The FCC should err on the side of  public safety without further explanation of
Virgin Mobile address ing with specificity the safety concerns that led to the Forbearance Order
in the first p lace. A simple 90-d ay certification is a sm all price to p ay to ensure pub lic safety.

We thus re-assert our prior questions and ask that the FCC order Virgin M obile to explain with

5 See: Sprint narrows subscriber gap in Q1, but loss widens, Phil Goldstein, Fierce Wireless, April 28, 2010,
attached.
®See: Sprint Nextel buys Virgin Mobile USA MVNO, James Middleton, Telecoms.com, July 29, 2009, attached.
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specificity how it m eets the leg al definition of a “facilities-based carrier” and provide evidence

that the concerns underlying the Forbearance Order conditions have been mitigated.

Respectfully Submitted this 30th day of April, 2010, by:
fﬂ—tﬁ' r ) )

<§ 2 F j ,-*"7 {,CSL
SR WP

Sheila Stickel, President & Executive Director

Advocates for Universal Access, LLC
P.O. Box 21914

Seattle, WA 98111

(206) 282-5544
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Before the
Federal Communications Commission
Washington D.C. 20554

)
In the Matter of )

)
Federal-State Joint Board on )
Universal Service )

) wC Docket No. 09-197
Virgin Mobile USA, L.P.

Public Comment for Limited Designation
as an Eligible Telecommunications Carrier
in the States of Alabama, Connecticut,
Delaware, New Hampshire, and the
District of Columbia

N N N N N N N N

Comments of Advocates for Universal Access, LLC

Advocates for Universal Access, LLC (“AUA” ) respectfully requests the opportunity to
present comments concerning the revised Virgin Mobile Compliance Plan. In short, we applaud
Virgin Mobile for what it terms as “the most attractive offering” in the Lifeline marketplace, and
we seek a few minor clarifications to ensure that the customer receives benefits that are clear and
easy to understand. As such, we respectfully re  quest clarification on the following questions

prior to the FCC approval of this plan':

l. IVR
1. Inits com pliance plan, Virgin M obile proposes voice-verific ation in place of
written affidavits. Said another way, Vi rgin Mo bile s eeks to am end the curren t
IVR process which pre-qualifies custom ers over the telephone and then sends
them written applications/affidavits by m ail, to be sent and sign back. Rather, it
intends to “orally” certify that the individual on the phone is (1) the head of the

household, (2) Is not enrolled with another L ifeline com pany, (3) is eligible to

! Some of these questions are similar to questions previously submitted concerning Virgin Mobile’s
revised Petition for ETC designation and removal of forbearance conditions. These questions are in
addition to, not in lieu of, previously submitted questions.



participate in the Lifeline program . A ccordingly, we ask the Virgin ~ Mobile
clarify:

a. What new process has Virgin Mobile created to ensure against fraud?

b. How can Virgin Mobile confirm a pe rson is who they say they are,
without a s ignature in writing or atleas tam inimum an electronic
signature accepting written terms of service?

c. How can Virgin Mobile ensure that a person is not “double dipping” by
registering with multiple providers?

d. Isa“verbal” authentication legally enforceable?

e. What does Virgin M obiles p lan f or post-I VR enrollment? Does the
customer receive terms and conditions?

f. Ifterms and conditions will be sent, in what font and font size will thes e
be printed in (will they be easy to read?) and in which lan guages would
this document be in?

g. Will Virgin Mobile pr ovide the FCC with its stand ard term s and

conditions for review prior to approval?

1. Pricing, Billing and Features Air Time Charges
1. Virgin Mobile has stated it will offer 200 Minutes, with additional features such as text
messaging ($.15 per message) and additional minutes ($.10 per minute) available for
purchase. For clarification purposes, we seek clarification on the following:
a. How are text messages billed?Are these included in the Lifeline Offering or must
they be purchased separately?
b. Are text messages offset against the 200 minutes or do they represent a separate
fee category?
c. Isa credit card or Virgin Mobile phone card needed to use this text messaging
feature?
2. Will Virgin Mobile:
a. Confirm that the remaining of the 200 minutes per month will roll over to the next

month?



b. Does Virgin pro-rate minutes the first month of service or award the full amount?
If pro-rated, does the Lifeline Program pay a pro-rated fee?

c. Can Virgin Mobile confirm that customers will receive at least 200 minutes per
month for the life of their participation in the program? If the terms may change,
how much notice will be followed and how will customers be informed?

3. Inits presentation, Virgin Mobile claims that customer service calls from its handsets will
be “free” to its customers. We seek clarification as to the following:

a. Does “free” mean that calls will not deduct minutes (as opposed to deducting
minutes provided by Lifeline which are also “free” to the customer).

b. How does a customer reach customer service? Are the following free to the
customer?

1. 6-1-1.or similar customer service number; and/or

ii. Virgin Mobile’s advertised 800 Lifeline customer service number, dialed
from the handset; and/or

iii.  Are there any other codes or numbers a customer must know to receive
free customer service from the handset? If yes, how will this be conveyed
to the customer?

4. Which of the following commonly provided services are included in the 200 minutes per
month, and which require the usage of minutes?

a. 4-1-1 (information).

b. Toll Free Numbers (800, 888, etc.)

c. Voice Mail.

5. Under what terms may customers cancel service?

a. Is there any fee for the handset?
How is termination reported to the USF?

1. Conclusion:

In conclusion, we wish to note that we are not opposed to the concepts set forth by Virgin
Mobile, and that we applaud the offering. We ask these questions in light of general

practices in the pre-paid wi  reless industry, to ensure clar ity and tangible benefits for



consumers. The innovations proposed, such as IVR registration, appear to present significant
efficiencies if they are im  plemented in a m anner that ensures user confirm  ation and
comprehension. Furtherm ore, the prospect of custom ers receivi ng 200 m inutes monthly
appears to be a great benefit, particularly if it is clearly ex plained to customers, and easy to
understand. These questions are intended to en sure the best possible program for consumers

and ensure there are no hidden fees, or costs that may not be readily apparent.
We respectfully request that the FCC seek clarification as to these issues.

Respectfully Submitted this 14th day of April, 2010, by:

Sheila Stickel, President & Executive Director
Advocates for Universal Access, LLC

P.O. Box 21914

Seattle, WA 98111

(206) 428-1986





