
State of Florida 

'uhlic~£tftic£ aIommissinn 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 
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DATE: May 4, 2010 

TO: Ann Cole, Commission Clerk, Office of Commission Clerk 

FROM: Anna R. Williams, Attorney, Office of the General Counsel ArzW 
RE: Docket No. 0901 09-EI - Petition for approval of solar energy power purchase 

agreement between Tampa Electric Company and Energy 5.0, LLC. 

Please place the attached Tampa Electric Company's responses to Staffs Fourth Set of 
Interrogatories (Nos. 80-83) into the Docket file. 

Thank you. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISS[ON 


In re: Petition for approval of solar energy DOCKET NO. 090 I09-EI 
power purchase agreement between Tampa 
Electric Company and Energy 5.0, LLC. DATED: MARCH 29, 2010 

STAFF'S FOURTH SET OF INTERROGATORIES TO 
TAMPA ELECTR[C COMPANY (NOS. 80-83) 

The Staff of the Florida Public Service Commission, by and through its undersigned 

attorney. propounds the following interrogatories, pursuant to Rule 1.340, Florida Rules of Civil 

Procedure, to Tampa Electric Company (TECO). These interrogatories shall be answered under 

oath by you or your agent, who is qualified and who will be identified , with the answers being 

served as provided by the Rules of Civil Procedure, and within the time period set out in 

Order No . PSC-IO-0133-PCO-EI.. As provided by Rule 1.340(a), Florida Rules of Civil 

Procedure, each interrogatory shall be answered separately and fully in writing under oath unless 

it is objected to. Each answer shall be signed by the person making it. 

Give the name, address, and relationship to (TECO) of those persons providing the 

answers to each of the following interrogatories. 

If an interrogatory contained herein asks for information that has already been provided 

or is in the process of being provided to the Commission through a Commission audit, please so 

state, indicating the date provided and the audit document/ record request number. 

DEFINITIONS 

"You", "your", "Company" or "TECO" refers to Tampa Electric Company, its employees 

and authorized agents . 

"Document" refers to written matter of any kind, regardless of its form, and to 

information recorded on any storage medium, whether in electrical, optical or electromagnetic 

form, and capable of reduction to writing by the use of computer hardware and software. 
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" Identi fy" means : 

(a) 	 With respect to a person, to state the person's name, address and business 

relationship (e.g., "employee") to the Company; 

(b) 	 With respect to a document, to state the nature of the document in sufficient 

detail for identificati on in a request [or production, its date, its author, and to 

identify its custodian. If the information or document identifled is recorded in 

electrical, optical or electromagnetic form, identification includes a description 

of the computer hardware or software required to reduce it to readable form. 
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fNTERROGA TORIES 

80. 	 If TECO issued a new requesl for proposal (RFP) for solar renewable energy of similar 

size and scope as the Energy 5.0 project, would TECO expect the proposals to be higher 

or lower than the current contract, and please explain why? 

81. 	 Please compare and contrast the attached as-available energy contract, submitted to the 

Commission by Progress Energy on March 5, 2010, with the negotiated contract between 

TECO and Energy 5.0. 
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82. 	 Please compare and contrast the attached as-available energy contract, submitted to the 

Commission by Progress Energy on March 24, 2010, with the negotiated contract 

between TECO and Energy 5.0. 

83. 	 With the negotiated contract between TECO and Energy SO, please compare and contrast 

the attached as-available lEA energy contract and first amendment, executed on May 8, 

2009, and August 19,2009, respectively, which lEA submitted to the Commission. 

ERIK L. SA YLER 
Senior Attorney, Office of the General Counsel 

FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
(850) 413-6199 
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AFFIDAVIT 

STATE OF FLORroA) 

COU. TY OF 

I hereby certify that on this ____ day of _______, 2010, before me, an 

officer duly authorized in the State and County aforesaid to take acknowledgments, personally 

appeared __________ , who is personally known to me, and he/she acknowledged 

before me that he/she provided the answers to interrogatory number(s) from 

STAFF'S FOURTH SET OF INTERROGATORIES TO TAMPA ELECTRIC COMPANY 

(NOS. 80-83) in Docket No(s). 090 109-E[, and that the responses are true and correct based on 

hi s/her personal knowledge. 

[n Witness Whereof, r have hereunto set my hand and seal 111 the State and County 

aforesaid as of this day of ,20 10. 

Notary Public 
State of Florida, at Large 

My Commission Expires: 



BErORl~ THE FLORIDA PU 8L1C SERVICE COMMISSION 

In re: Petition for approval of solar energy DOCKET NO. 090 I 09-EI 
power purchase agreement between Tampa 
Electric Company and Energy 5.0, LLC. DATED: MARCH 29, 20 I 0 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original and one correct copy of STAFF'S FOURTH SET 

OF INTERROGATORIES TO TAMPA ELECTRIC COMPANY (NOS. 80-83) has been served 

by electronic mail and by U. S. mail to Ausley Law Firm, James D. Beasley, Esquire. Post Office 

Box 391. Tallahassee, Florida 32302, on behalf of Tampa Electric Company and that a true copy 

thereof has been furnished to the following by U. S. mail this 29th day of March, 20 I 0: 

Tampa Electric Company Richard A. Zambo 
Ms. Paula K. Brown Mosaic Fertilizer, LLC 
P.O. Box III 2336 S.E. Ocean Blvd. #309 
Tampa, FL 33601-0111 Stuart, FL 34996 

Robert Scheffel WrightlJohn T. LaVia III Energy 5.0, LLC 
Young van Assenderp, P .A. 1601 Forum Place, Suite 1010 
225 South Adams Street, Suite 200 West Palm Beach, FL 33401 
Tallahassee, Florida 3230 I 

ERIK L. SAYLER 
Senior Attorney, Office 0 f the General Counsel 

FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
(850) 413-6199 
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INTERROGATORY # 81 




STATE OF FI.ORIDA 
( '() I\II\IISS I( ii'- u <s D IVISION Of' R U;l ·I. ,\ n)l ( Y .'\".·\ 1 Y~IS 

N ,\ \ ( ' y ;\I~ ( d,N/ I.I\NO, ('IL\ IR ~ I·\N nUll W S.\l .•\K 

Lis,\ PO I ~\ K Elx.j,\1{ 1)IRf< IOI{ 

N,\lIL\ N A . SKOP (850) 4 1.3-6600 
[J-\ VID E. KLEMENT 

[lI N A "SII\'C S IEVINS III 

March 10, 20 10 

Mr. Johl1 1. Bumett 
Progress Energy Florid a, Illc 
106 Eas t Co llege A venue, Suite 800 
Tall ahassee, Florida 32301 

Dear Mr. Bumett : 

111ank you for yo ur March 5, 2010 teller regarding Progress Energy Florida., Inc.'s (PEF) 
recentl y signed As-available Energy Contract agreement with National Solar. I do have a few 
additional questions: 

• 	 What is the size of the National So lar fac lllly? 

• 	 Will PEF purchase the entire output from the National Solar facility? 

• 	 What is the in-service date of the National Solar facilIty') 

• 	 Is the contract between PEF and National Solar a separately negotiated contract or 
PEF's standard As-available energy agreement? 

• 	 Does PEF have any ownership or financi al interests in the National Solar facility? 

• 	 Can you provide an es timate of the interconnection costs and who will pay for such 
interconnection facilities? 

Tharlk you for your attention in this matt cr. [f you have any further questions, please contact 
me via E-mail at tballing@psc.state.1lu ~ . 

SlIlcerely, 
r --z 	 '/ // 

/ 1 '-- /7 p
",.-- C-V ---v.., / ) vC ,/ 
Torn Ballinger r
US Engmeering Specialist Supervisor 

cc: 	 Beth Salak, Director, Di vision of Regulatory Analysis 
Robert Trapp, Asst. Director, Division of Regulatory Anal ys is 
Jenni fer Brubaker, Attorney Supervisor, Office of General Counsel 

C\.PITAI, CIRCI.E OFFICE CENTEn • 2540 SHlii\L\IW O .\K HOI 'LEV.\RD • TAU .AIL\..').SEE. FI ,32399-0850 
All Affirlllalive Aclion I Fqllal Opponullily E lIlployer 

('SC \Vrbsile : http ://www.norid .. ps.:.com 1"lcroll'l f,..II.3il: conUcI@ psc.,I.«·.n.us 

mailto:conUcI@psc.,I.��.n.us
http:ps.:.com
http://www.norid
mailto:tballing@psc.state.1lu


~ Progress Energy 


March 15, 2010 

Via Electronic Mail 

Mr. Tom Ballinger 

U.S. Engineering Specialist Supervisor 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, Fl 32399-0850 

Re: Additional Questions to PEF's As-Available contract with National Solar 

Mr. Ballinger: 

PEF received your letter dated March 10, 2010 with additional questions regarding PEF's 
As-available contract with National Solar. The responses to your questions are as follows: 

• What is the size of the National Solar facility? 

Answer: The National Solar facility will be a 2 IVlW solar PV. 

• Will PEF purchase the entire output from the National Solar facility? 

Answer: Ye s. 

• 	 What is the in-service date of the National Solar facility? 

Ansyver: National Solar has targeted operation to begin by the end of 2010. 

• 	 Is the contract between PEF and National Solar a separately negotiated contract or 

PEF's standard As-available energy agreement? 

An swer : The contract is PEF's standard As··available energy agreement. 

• 	 Does PEF have any ownership or financial interests in the National Solar facility? 

Answer : No . 



• can you provide an estimate of the interconnection costs and who will pay for such 

interconnection facilities? 

Answer: PEF is currently reviewing the interconnection needs and costs. National Solar 

will pay for any required interconnection work 

Please feel free to call me at (727) 820-5184 should you have any questions. 

JTBjlms 



- . . . . ~ , .;,

j~ Progress Energy 

Marcil 5, 20 I0 

VIA HAND DELIVERY 

Mr. Tom Rail inger 
Florida Public Sen'icc Commission 
2540 Shumard Oak 130ulevard 
Tallahassce. Florida 32399-0850 

Dear Mr. Ballinger: 

Pursuant to Rule 25-17 .0825( 1 )(b), F.A.C., Progress Energy Florida , Inc. ("rEF") hereby 
submits a recently signed As-Available Energy Contract entered into with National Sol ar. 

Thank you for your attention to this matter. Should you have any questions, please feel 
free to call mc at (727) 820-5184. 

JTB/lms 
Attachment 
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SECOND REVISED SHEET No . 9 .100 ~~ ' Progress Energv CANCELS FIRST REVISED SHEET No . 9 .100 

AGREEMENT FOR PURCHASE OF AS-AVAILABLE ENERGV 
AND/OR PARALLEL OPERATION WITH A QUALIFYING FACILITY 

TABLE OF CONTENTS 

B~gins on 
Sheet No. 

Agreement for the Purchase of As-Available or Parallel Operation 9 . LOJ 
with a Qualifying Facility 

Appendix A  Interconnection Scheduling and Cost Responsibility 9.200 

Appendix B  Parallel Operating Procedures 9.250 

Appendix C - Rates 9300 

ISSUED BY . Mark A. Myen, Vlc.. President, Finance 
EFFECnVE: Oe<:ember 19, 2003 
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AGREEMENT FOR THE PURCHASE OF 

AS-AVAILABLE AND/OR PARALLEL OPERATION WITH 


A QUALIFYING FACILITY 


between 

and 

PROGRESS ENERGY FLORJDA 

ISSUED BY: Mark A. Myers, Vice President, Finance 
EFFECnVE: Dec"rnber 19, 2003 
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ARTICLE XlI 
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INDEMNlFICAnON ." .... .. . .. .. . .... . . . 9. t 12 


ARTICLE XIV 

EXCLUSION OF INCIDENTAL CONSEQUENTIAL, 
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ISSUED BY: Marl< A. Myers, Vice President. Finance 
EFFECTIVE: ~ember 19. 2003 



SECTION No. IX ..,-\ 
THIRD REVISED SHEET No . 9.104\~_ Progress EnergV CANCELS SECOND REVISED SHEET No . 9 .1Q.l 

AGREEMENT 

This Agreement ("Agreement") is made and enlered by and between 

~r...~L 5d1A~ R~c% , a t~~ , having its principaJ place of business at 
'77 .r-/I~t. Bl4/J)~ tWd Y'Co/"" tA,.,,,,,4-W'IF4 Iz.t-U> (hereinafter referred to as the "QF"), and Florida Power Corporation 

dba Progress Energy Florida, a private utility corporation organized tmder the laws of the State of 

Florida, having its principal place of hlL~iness at St Petershurg, Florida (hereinafter referred to as the 

"Company") The QF and the Company may be hereinafter referred to individuaJly as a "Party " and 

collecti vely as the "Parties." 

WITNESSETH: 

WHEREAS, the QF desires Parallel Operation with the Company and the Company 

desires to purchase any as available energy 10 be generated by the Facility and made available for 

sale to the Company, consistent with FPSC Rules 25-17 .080, 25-17082, 25-170825,25-17.084, 

26-17086,25-17.087, 25-17 .0883 and 25-170889, as such rules may be amended from time to 

time; and 

WHEREAS, the QF will engage in interconnected operation of the QF's generating 

facilil)' with either the Company or with lutilitv]'s system (hereinafter rererred as the "Transmissiun 

Service Utility") which is rurcctly interconnected at one or more points with the Company 

NOW, THEREFORE. for mllhJal consideration , the Parties covenant and agree as 

follows 

ISSUED BY: Lori J . Cross. Manall..... Utility Regulatory Planning 

EFFECnVE: Decl!mber 20.2006 




SECTION No . IX ...'-\ THIRD REVISED SHEET No. 9 105~_ 	Progress Energy 
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ARTICLE I: DEFINITIONS 

As used in this Agreement und In the Appendjees hereto, the following capitalized 

tenns shall have the following meanings 

I I 	 AppendirE'S means the schedules, exhibits and at1achments which are 

appended hereto and are hereby incorporated by reference and made a pan 

of this Agreement 

II I Appendix A sets forth the Company ' s Interconnection Scheduling 

and Cost Procedures 

1.1.2 	 Appendix B sets forth the Company's Parallel Operating 

Procedures. 

I 1.3 	 Appendix C sets forth the Company ' s Rates for Purchase of As

Available Energy. 

1.2 	 Company's Interconnection Facilities means all equipment located on 

the Company's side of the Point of Delivery, (including without 

limitation), equipment for connectIOn, sWitching, transmission , 

distribution, protective relaying and safety provisions which in the 

Company ' s judgment is required to be installed for the delivery and 

measurement of electric energy into the Company's system on behalf of 

the QF, including all metering and telemetering equipment installed for 

the measurement of such energy regardless of its location in relation to the 

Point of Delivery 

13 	 As-Available Ener2Y means energy produced and sold by a QF on an 

hour-by-hoUI basis for which contractual commitments as to quantity, 

time, or reliability of delivery are not required . 

l4 	 Distributed Resource means a facility that is defined as a Distributed 

Resource in the Institute of Electrical and Electronics Engineers ("IEEE") 

Standard 1547 for Interconnecting Distributed Resources with Electric 

Power Systems. 

l.5 	 Execution Date means the date on which the Company executes this 

Agreement. 

ISSUED BY: Lori J . Cross . Manager. Utility R.,gulatory Planning 

EFFECnVE: December 20, 2008 
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CANCELS SECOND REVISED SHEET No . 9 .106 

]6 	 Facility means all equipment , as described in this Agreement, used to 

produce electric energy and, for a cogeneration facility , used to produce 

useful thermal energy through the sequential use of energy 

1.7 	 FERC means the Federal Energy Regulatory Commission and any 

successor. 

1.8 	 FPSC means the Florida Public Service Commission and any successor. 

1.9 	 Force Majeure Event means an event or occurrence that is not 

reasonably foreseeable by a Party, is beyond its reasonable control, and is 

not caused by its negligence or lack of due diligence, including, but not 

limited to , naturaJ disasters , fire, lightnIng, wind, perils of the sea, nood, 

explosions, acts of God or the public enemy, strikes, lockouts, vandalism, 

blockages, insurrections, riots, war, sabotage, action of a courI ur public 

authority, or accidents to or failure of equipment or machinery, Including, 

if applicable, equipment of the Transmission Service Utility 

1.10 	 Interconnection Costs me::tns the ::tcttl::t] costs incurred by the Company 

for the Company's Interconnection Facilities, including, wi thout 

limitation, the cost of equi pment, engineering, communication and 

admini strati ve acti vi ties . 

l.ll 	 lnterconnection Costs Offset means the estimated costs included in the 

Interconnection Costs that the Company would have incurred if it were not 

purchasing electric energy but instead itself generated or purchased from 

other sources an equivalent amount of electric energy and provided normal 

service to the Facility as if it were a non-generating customers. 

t 12 	 KW means one (I) kilowatt of electric capacity 

1. 13 	 KWH means one (1) kilowatt-hour of electric energy. 

1.14 Parallel Operation means the QF wi II engage in interconnected operation 

of the Qf's generating facility with the Company 

ISSUED BY : lori J. Cro•• , Manager,Utility Regulatory PI3nning 
EFFECTlVE, December 20, 2006 
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~.~ 	 Progress Energy 

115 	 Point of Delivery means the point(s) where electric energy delivered to 

the Company pursuanl to this Agreement enters the Company ' s system 

1.16 Point of Metering means the poinl(s) where electnc energy made 

available for delivery to the Company , subject to adjustment for losses , is 

measured. 

1.17 	 Point of Ownership means the interconnection point(s) between the 

Facility and the interconnected utility 

1. 18 	 Qualifying [Small Power Production or Cogeneration] Facility 

("QF") means a facility that meets the req uirements defined in FPSC Rule 

25-17080 

ARTICLE II: FACILITY 

2 .1 	 The Facility shall be located in __ _~~_~ Of SectionA_~___ ______ 
__.8-=---_2_CJ Tovmship __ ____~_____ r.---'-'8..-"~ 

fumge __~~~~~9._~ The shall all_____ Facility meet other 

speciti cations identified in the Appendices hereto in all material respects 

and no change in the designated location of the Facility shall be made by 

the QF The Facility shall be designed and constructed by the QF or its 

agents at the QF's sole expense. 

2.2 	 Throughout the Tenn of this Agreement, the Facility shall be a Qualifying 

ICogeneration or Small Power Production] Facility 

ARTICLE III TERM 

The Tenn of this agreemem shall begin on the Execution Date and shall continue 

until tenninated by the Company for good cause or by the QF. Upon It:fllllnalioll 

or expirnlion of trus Agreement, the Parties shall be relieved of their obligations 

under this Agreement except for the obligation to pay each other all monies lUlder 

this Agreement , which obligation shall survive tenrunation or expiration . 

ISSUED BY: Lori J . Cros.. . Manager . U1ility Regulatory Planning 

EFFECnVE: December 20. 2006 
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ARTICLE IV: PURCHASE OF AS-AVAILABLE ENERGY 

41 	 The QF shall sell and arrange for delivery of the As-AvaIlable Energy to 

the Company and the Company agrees to purchase, accept and pay for the 

As-Available Energy made available to the Company and which the 

Company is able to receive at the Point of Delivery in accordance with the 

terms and conditions of this Agreement, or a separately negotiated 

contract. 

4.2 	 The QF shall not commence initIal delivenes of energy to the Point of 

Delivery \lfl!hoL'! the prior wrinen coru;en! of the Company , which consen! 

shall nOI unreasonably be wilhhdd. 

ARTICLE V: INTERCONNECTION SCHEDULING AND COST RESPONSIBLLlTIES QF 
PARALLEL OPERATING PROCEDURES 

51 	 The QF's interconnection scheduling and cost responsibilities and parallel 
operating procedures shall be those specified in Appendices A & B 
Intercolmection with, and delivery into, the Company's system must be 
accomplished in accordance with the provisions of FPSC Rule 25-17.087 
Additionally, as provided in FPSC Order No PSC-06-0707-PAA-Ef, 
issued August 18, 2006, in Docket No 060410-El, for a QF that is a 
Distributed Resource, the QF's interconnection with the Company 's 
system must be accomplished in accordance with the provisions of the 
IEEE Standard 1547 for Interconnecting Distributed Resources with 
Electric Power Systems that is in effect at the time of construction. 

5.2 	 The location and voltage of the Point of Interconnection and the Point of 

Metering will be specified by the Company. 

ARTICLE VI: ENERGY PA YMENTS 

6. 1 	 For that electric energy received by the Company at the Point of Deli very 
each month, the Company will pay the QF an amount as computed In 

Appendix C 

6.2 	 Energy payments pursuant to sections 9.1.1 and 91. 2 hereof shall be 
subject to the delivery voltage adjustment value applicable to the Facility 
and approved from time to time by the FPSC pursuant to Appendix C. 

ISSUED BY· Lori J . Cross. Manager. lHility Regulatory Planning 
EFFECTIVE: O&cembei' 20. 2006 



SECTION No. IX 
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ARTICLE VII: CHARGES TO THE OF 

The Company shall bill and the QF shall pay all charges applicable under 
Appendix A and C 

A"RTICLE VIII: METERING 

8.1 	 All electric energy shall be capable of being measured as descnbed In 

Appendix C, Determination of Payment, a! the Point of Metering. AJI 

electric energy delivered to the Company shall be adjusted for losses from 

the Point of Metering to the Point of Delivery Any additional required 

metering equipment to measure electric energy and the telemetering 

equipment necessary to transmit such mea<;urements to a Inciltion 

specified by the Company shall be installed.. calibrated and maintained by 

the Company and all related costs shall be charged to the QF, pursuant to 

Appendix A, as part of the Company's Interconnection Facilities. 

!:! .2 All meter testing and related billing corrections, for electricity sold and 

purchased by the Company, shall confonn to the metering and billing 

guidelines contained in FPSC Rules 25-6052 through 25-6060 and FPSC 

Rule 25-6.103 , as they may be amended from time to time, 

notwithstanding that such guidelines apply to the utility as the seller of 

electricity. 

ARTICLE IX; PAYMENT PROCEDURE 

9.1 	 Bills shall be issued and payments shall be made monthly to the QF and 

by the QF in accordance with the following procedures 

9.1 .1 The electric energy payment calculated for a given month shall be 

tendered, with cost tabulations showing the basis for payment, by 

the Company to the QF as a single payment Such payments to the 

QF shall be due and payable twenty (20) business days following 

the date the meters are read. 

ISSUED BY: Lori J. Cross. Manager. utility R"gulatory Planning 
EFFECTIVE: Dec..mber 20, 2008 
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~ Progress EnergV CANCELS SECOND REVISED SHEET No e . l10 

9. 1.2 When any amount is owing from the QF, the C:ompany shall issue 

a monthlv bill to the QF with cost tabulations shO\ving the basis for 

the charges All amOlll1ts owing to the Company from the QF shall 

be due and payable twenty (20) business days after the date of the 

Company's billing statement. Amounts owing to the Company for 

retail electric service shall be payable in accordance with the 

provisions of the appl icable rate schedule 

9.13 At the option of the QF, the Company will provide a net payment 

or net bill, whichever is applicable, that consolidates amounts 

O\\~ ng to the QF ,\'it.~ arnounts o\ving to the Company . 

Y14 	 Except for charges for retail electric service, any amoWlt due and 

payable from either Party to the other pursuant to this Agreement 

that is not received by the due date shall accrue interest from the 

due date at the rate equal to the thirty (30) day highest grade 

commercial paper as published in the Wall Street Journal on thc 

first business day of each month. Such interest shall be 

compounded monthly . 

9.1.5 The OF may elect net sale or simultaneous purchase and sale in 

accordance with the provisions of FPSC Rule 25-17 .0R2, such 

election not to be changed more often than every twelve (12) 

months. 

ARTICLE X; INSURANCE 

The provisions of this Article do not apply to a QF whose Facility IS not directly 

interconnected with the Company 's system 

10. I The QF shall deliver to the Company, at least fifteen (15) days prior to the 

commencement of any work on the Company's Intercolmection Facilitit::s, 

a certificate of insurance certitying the QF 's coverage under a liability 

insurance policy issued by a reputable insurance company authorized to do 

business in the State of Florida naming the QF as a named insured and the 

ISSUED BY, Lori J. Cross . Manager. Utility Regulatory Planning 
EFFECnVE , December 20, 2006 
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Company as an additional named insured, which policy shall contain a 

broad form contractual endorsement specificall y covering liahilities 

arising out of the intercormection with the Facility . or caused by the 

operation of the Facility or by the QF 's failure to mamLain the Facilitv in 

satisfactory and safe operating condition 

10 2 	 The insurance pol icy providing such coverage shall provide publ ic 

liability insurance, including property damage, in an amount not less than 

$1 ,000,000 for each occurrence The required insurance policy shall be 

endorsed with a provision requiring the insurance company to noti fY the 

Company at least thirty (30) days prior the effective date of any 

cancellation or material cha....lge in the policy 

10.3 	 The QF shall pay all premiwns and other charges due on said Insurance 

policy and shall keep said policy in force during the entire period of 

interconnection with the Company . 

ARTICLE XI: REGULATORY CHANGES 

The Parties agree that the Company's payment obligations under this Agreement 

are expressly conditioned upon the mutual commitments set forth in this 

Agreement Payments for as-available energy made to QF's pursuant to this 

Agreement shall be recovered by the Company through the Conunission's 

periodic review of fuel and purchased power 

ARTICLE XII: FAClLITY RESPONSIBIUTY AND ACCESS 

l2. I 	 Representatives of the Company shall at all reasonable times have access 

to the racility and to property owned or controlled by the QF and having 

relationship to the interconnection for the purpose of inspecting, testing , 

and obtaining other technical informati on deemed necessary by the 

Company in connection with this Agreement Any inspections or testing 

by the Company shall not relieve the QF of its obligation to maintain the 

Facility 

ISSUED BY: Lon J . Cro.... , Manag"". Utility R.gulatory Planning 

EFFECTlVE: Oe<:ember 20, 2006 
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12.2 	 In no event shall any Company statemenl, representation, or lack thereof, 

either express or implied, relieve the QF of its exclusive responsibility for 

the Facility and its exclusive obligations, if applicable, with the 

Transmission Service Utility Any Company inspection of propeny or 

equipment oV/Tled or controlled by the QF or the Transmission Service 

Utility , or any Company review of or consent to the QF ' s or the 

Transmission Service Utility's plans, shall not be construed as endorsing 

the design, fitness or operation of the Facility or the Transmission Service 

Utility 's equipment nor as a warranty or guarantee. 

12.3 	 The Company shall reactJvate the Company's Interconnection Facilities at 

its 0\\71 expense if the same are rendered inoperable due to actions of the 

Company or its agents, or a Force Majeure Event 

ARTICLE XDI: 	 INDEMNIFICATION 

The QF agrees to indemnifY and save harmless the Company and its employees, 

officers, and directors against any and all liability, loss, damage, costs or expense 

which the Company, its employees, officers and directors may hereafter incur, 

suffer or be required to pay by reason of negligence on the part of the QF in 

perfonning its obligations pursuant to this Agreement or the QF's failure to abide 

by the provisions of this Agreement. The Company agrees to indemnify and save 

harmless the QF and its employees, officers, and directors against any and all 

liability, loss, damage, cost or expense which the QF, its employees, officers, and 

directors may hereafter incur, suffer, or be required to pay by reason of 

negligence on the part of the Company in performing its obligations pursuant to 

this Agreement or the Company 's failure to abide by the provisions of this 

Agreement. The QF agrees 10 include the Company as an additional insured in 

any liability illsurance policy or policies the QF obtains 10 protect the QF ' s 

interests with respect to the QF's indemnity and hold harmless assurance to the 

Company contained in this Article. 

ISSUI"D BY: Mali< A . Myeu, Vice P,e.iden1, Fin..nce 

EFFECnVE: Deeemb<!r 19, 2003 
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ARTICLE xrv: 	 EXCLUSION OF INCIDENTAL 

CONSEQUENTIAL AND INDIRECT DAMAGES 

Neither Party shall be lIable to the other for incidental, consequential or indIrect 

damages , including, but not limited to, the cost of replacement power, whether 

arising in contract, tort, or otherwise. 

ARTICLE XV: COMMUNICATIONS 

151 	 Any non-emergency or operational notice, request, consent, payment or 

other communication made pursuant to this Agreement to be given by one 

Party £0 the other Party shall be in writing, either personall y delivered or 

mailed to the representative of said other Party desigllated ill this StXtiUII , 

and shall be deemed to be given whcn received , Notices and other 

communications by the Company to the QF shall be address ed to 

A477..,AlJ"9L Sd&",e ~c.uE',e 

i-r~~~f~.tk,r'"
;Ji 9~~1I &~:= ~ IPL8/~cAI;r 

Notices to the Company shall be addressed to : 

Manager-Cogeneration Contracts & Administration 
Progress Energy Florida 
PO, Box 14042 
St. Petersburg, FL 33733 

15.2 	 Comnllmications made for emergency or operational reasons may be made 

to the following persons and shall thereafter be confirmed promptly in 

writing, 

To The Company System Dispatcher on Duty 
Title: System Dispatcher 
Telephune: (727) 866-5888 
Telecopier: (727) 384-7865 

To The QF: Name: V£#~ &m/4"#~AJ 
Title: ?~.5/~<!:?Ur 
Telephone: ( ) 32/-Y.i!Z-Y% 
Telecopier: ( ) '?ZI - {,39 - &J3Z6 

ISSUED ElY : Marl< A. My"rs, Vice President, Finance 
EFFECnVE: D~ember 19, 2003 
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15.3 	 Either Party may change its representatives names in this section by pnor 

wri tten noll ce to the other Party 

15.4 	 The Parties' representati ves designated above shall have full authority to 

act for their respective princIpals In all technical matters relating to the 

perfonnance of this Agreement However, they shall not have the 

authori ty to amend, IIlodi(y , or wai ve allY provisioll of this Agreemellt. 

ARTICLE XVI: SECTION HEADINGS FOR CONVENIENCE 

Article or section headings appearing in this Agreement are inserted for 

convenience only and shall not be construed as interpretations of tex L 

ARTICLE xvn: GOVERNING LAW 

'Ihe interpretation and performance of this Agreement and each of its provIsions 

shall be governed by the laws of the State of Florida. 

ISSUED BY: Marl< A. Myers. Vice President. Finance 
EFFECnVE: December 19.2003 
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IN WITNESS WHEREOF. the QF and the Company have caused this Agreement to be 

executed by theIr duly authorized representati v es on the day and y ear first aho\'e WTit1en 

•••• I' WI III II ••• ' ~ ••• to"'·' ~ •••• :: 

:- ......' ....WENOy YANIS : 
: ,,\IIIUIl,: eo.nm# 000869536 :. 
. ~~' ." " ~ t? :) Expires 311112013 ~ 
- -..,. ,i:> - '.on InC •: ~;~ ~",~:t Fk>rida~M.lK'"··' • 

: 1'",m='i1~'~.,.• ,.""""",","","""·,,,,,,· 


'>. .. .. . . . . . 

Date:__ __/LJ _O_2-""r1~/_s---+/ __ 
I 7 

r 
f-<..c:; 

Thec7'2 '}
By: /.~~~ 

/") 

Ti tteY;'<c~ ·<Z>c--V r J 'L £':'-<:.1 

Date:___/-_'--"'_::_-_/.__/---47_'_k_'_/_0__ 

ISSUED BY : Marl< A Myers, Vice President , Finance 
EFFECTIVE: De<:ember 19, 2003 

http:Fk>rida~M.lK
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APPENDIX A 

(NTERCONNECTION SCHEDULING AND COST RESPONSIBIUTY 

1.0 	 Purpose 

nus appendix provides the procedures for the scheduling of construction for the Company's 

Lnterconnection Facilities as well as the cost responsibility of the QF for the payment of 

Interconnection Costs This appendix applies to ali QF's , whether or not their Faciiity \\~il 

be directly interconnected with the Company's system. All requirements contained herein 

shall apply in addition to and not in lieu of the provisions of the Agreement 

2.0 	 Submission of Plans and Development of Interconnection Schedules and Cost Estimates 

2.1 	 No later than sixty (60) days after the Execution Date, the QF shall specifY the date 

it desires the Company's Interconnection Facilities to be available for receipt of the 

electric energy and shall provide a preliminary written description of the Facility 

and, if applicable, the QF's anticipated arrangements with the Transmission Service 

Utility, including without limitation, a one-line diagram, anticipated Facility site data 

and any additional facilities anticipated to be needed by the Transmission Service 

Utility . Based upon the information provided , the Company shall develop 

prehminruy written Lnterconnection Costs and scheduling estimates fo r the 

Company's Interconnection Facilities within sixty (60) days after the mformallon IS 

provided. The schedule developed hereunder wi II indicate when the QF's final 

electrical plans must be submitted to the Company pw-suant to section 2.2 hereof 

ISSUED BY: Mark A. Myers, Vice President, Finance 
EFFECnVE: De<:ember 19, 2003 
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22 	 The QF shall subnut the Facility's final electrical plans and all revisions to the 

infom1ation previously submitted lll1der section 2. L hereof to the Company no later 

than the date specified lll1der section 2 I hereof, unless such date is modified in the 

Company's reasonable discretion Based upon the information provided and within 

sixty (60) days after the information is provided, the Company shall update Its 

written Interconnection Costs and schedule estimates, provide the estimated time 

period required for construction of the Company's lntercorrnection Facilities, and 

speedy the date by which the Company must recel ve notice from the QF io initiate 

construction, which date shall, to the extent practical, be consistent \\~th the QF's 

schedule for delivery of energy mto the Company's system The final electrical 

plans shall include the follo\\~ng information, lUlIess all or a portion of such 

infonnatioll is waived by the Company ill its discretion. 

a 	 Physical layout drawings, including dimensions; 

b 	 All associated equipment specifications and characteristics including 
technical parameters, ratings, basic impulse levels, electrical main one-line 
diagrams, schematic diagrams, system protections, frequency, vol \age, 
current and interconnection distance; 

c. 	 Functional and logic diagrams, control and meIer diagrams, conductor sizes 
and length, and any other relevant data which might be necessary to 
understand the Facility's proposed system and to be able to make a 
coordinated system; 

d 	 Power requirements in wans and vars; 

e 	 Expected ractio-noise, hannonic generation and telephone interference factor; 

r 	 Synchronizing methods; and 

g 	 FacIlity operating/instruction manuals. 

h. 	 If applicable, a detailed description of the facilities to be utilized by the 
Transmission Service Utility to deliver energy to the Point of Delivery_ 

ISSUED BY: M"rk A Myers, Vice President, Finanoe 

EFFECnVE: December 19, 2003 
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23 	 Any subsequent change in the finuJ electrical plans shall be submitted to the 

Company and it is understood and agreed that any such changes may affect the 

Company's schedules and Interconnection Costs as previously estimated . 

24 	 The QF shall pay the actual costs incurred by the Company to develop all estimates 

pursuant to section 2.1 and 2.2 hereof and to evaluale any changes proposed by the 

QF under section 2.3 hereof, as such costs are billed pursuant to Article VII of the 

Agreement At the Company's option, advance payment for these cost estimates 

may be required, in which event the Company WIll issue an adj usted bill retlecnng 

~~U4:U CDsLs foHo\ving ccmp!etion ofrhe cost estimates . 

25 	 The Parties agree that any cost or scheduling estimates provided by the Company 

hereunder shall be prepared in good faith but shall not be binding. The Company 

may modify such schedules as necessary to accommodate contingencies that affect 

the Company's ability to initiate or complete the Company's Interconnection 

Faci lities and actuaJ costs \vi 1\ be used as the basis for all final charges herelHlder. 

3.0 	 Payment Obligations for Interconnection Costs. 

31 	 The Company shall have no obligation to initiate construction of the Company's 

lnterconnection Facilities prior to a written notice from the QF agreeing to the 

Company's interconnection design requirements and notifying the Company to 

initiate its activities to construct the Company's Intercormection Facilities; provided , 

however, that such notice shaH be received not later than the date specified by the 

Company under section 2.2 hereof. The QF shall be liable for and agrees to pay all 

Interconnection Costs incurred by the Company on or after the specified date for 

initiation of construction . 

3 .2 	 The QF agrees to pay oJI of the Company's actual interconnection Costs as such 

costs are incurred and billed in accordance with Article V£I of the Agreement. Such 

amOlmts shall be billed pursuant to section 32.1 if the QF elects the payment option 

ISSUED BY: Mark A. Myers, Vice President, Finance 
EFFECnVE: December 19, 2003 
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permitted by FPSC Rule 25-17087(3) Othcrnrise the QF shall be billed pursuant to 

section 322 

3.2. I 	 Upon a showing of credit worthiness, the QF shall have the option ofmalung 

monthly installment payments for rnterconnection Costs over a penod no 

longer than thirty six (36) months. The period selected is months 

Principal payments will be based on the estimated Interconnection Costs less 

the Lnterconnection Costs Offset, divided by the repayment period in months 

10 delennine the monthly principaJ payment. Payments will be invoiced in 

the first month fol!c}'\,v ing first incurrence of Interconnection Costs by the 

Company Invoices to the QF will include principal paymmlS plus interesl 

on the unpaid balance, if any, calculated at a rate equal to the thirty (30) day 

highest grade commercial paper rate as published in the Wall Street Journal 

on the first business day of each month . The final payment or payments will 

be adjusted to cause the sum of principal payments to equal the actual 

Interconnection Costs. 

322 	 When Interconnection Costs are incurred by the Company, such costs will be 

bIlled to the QF to the extent that they exceed the Interconnection Costs 

Offset. 

3.3 	 If the QF notifies the Company in writing to interrupt or cease interconnection work 

at any time and for any reason, the QF shaH nonetheless be obligated to pay the 

Company for all costs incurred in connection "~th the Company's interconnection 

Facili ties through the date of such notification and for all additional costs for which 

the Cumpany is responsible pursuant to binding contracts with third parties . 

ISSUED BY, Lori . J . Cross. Manager. Utility Planning 
EFFECnVE : December 20. 2006 
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4.0 	 Payment Obligation for Operation, Maintenance and Repair of the Company's 
Interconnection Facilities 

The QF also agrees to pay monthly through the Tenn of the Agreement for all costs 

associated with the operation, maintenance and repair of the Company's Interconnection 

Facilities , based on a percentage of the total Interconnection Costs net of the 

Interconnection Costs Offset, as set forth in Appendix C 

ISSUED BY: Mark A . Myers , Vi<:. P'."ident, Finance 
EFFECTIVE: De<:ember 19,2003 
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APPENDIX B 

PARALLEL OPERATING PROCEDURES 

1.0 Purpose 

nus appendix provides general operating, testing, and inspection procedures intended to 

promote the safe parallel operation of the Facility \'lith the Company's sys1em All 

requirements contained herein shall apply in addition to and not in lieu of the provisions of 

the Agreement 

2.0 Schematic [)iagram 

Exhibit B-1, attached hereto and made a part hereof, is a schematic diagram showi.ng the 

major circuit components connecting the Facility and the Company's [substation] and 

showing the Point of Delivery and the Point of Metering and/or Point of Ownership, if 

different. All switch number designations initially left blank on Exllibit B-1 will be inserted 

by the Company on or before the date on which the Facility first operates in parallel wi.th the 

Company's system 

3.0 Operating Standards 

3.1 The QF and the Company ",ill independently provide for the safe operation of their 

respective facilities, including periods during which the other Party's facilities are 

unexpectedly energized or de-energized. 

ISSUED BY: Mark A. Myers, Vice Pr.... ldent. Finance 
EFFECTIVE: December 19, 2003 

http:showi.ng
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3.2 The QF shall reduce, Cw1ail, or interrupt electrical generation or take other 

appropriate action for so long as it is reasonably necessary, which in the judgment of the QF 

or the Company may be ntX:essary to operate and maintain a part of either Party's system, to 

address, if applicable, an emergency on either Party's system 

3.3 As provided in the Agreement , the QF shall not operate the Fucility's electric 

generation equipment in parallel with the Company's system without prior written consent 

of the Company . Such consent shall not be given until the QF ha~ satisfied al I criteria under 

the Agreement and has. 

(I) 	 submitted to and received consent from the Company of its as-built electrical 

specifications; 

Cii) 	 demonstrated to the Company's satisfaction thill the Facility is in compliance 

with the insurance requirements of the Agreement; and 

(iii) 	 demonstrated to the Company's satisfaction that the Facility is in compliance 

with all regulations, rules, orders, or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's generating 

eqlripment or the operation of such equipment. 

3.4 After any approved Facility modifications are completed, the QF shall not reswne 

parallel operation with the Company's system unlil the QF has demonstrated that it is in 

compliance with all the requirements of section 4.2 hereof 

3.5 The QF shall be responsible for coordination and synchronization of the Facility's 

equipment with the Company's electrical system, and assumes all responsibility for damage 

that may occur from improper coordination or synchronization of the generator with the 

utility'S system 

ISSUED BY: Mark A . Myers, Vioe President, Finance 
EFFECTIVE: December 19, 2003 
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1 fi The Company shall have the right to open and lock, 'Vlth a Company padlock, 

manual disconnect switch numbers(s)_____ and isolate the Facility's generation 

system without prior notice to the OF To the extent pracl1cable. however, pnor notice 

shall be given Any of the following conditions shall be cause for disconnection : 

1. 	 Company system emergencies and/or mamtenance repair and construction 

requi rem en 15, 

equipment as determined by the Company ; 

:3 	 adverse effects of the Facility's generation to the Company's other electric 

consumers and/or system ac; determined hy the rompany; 

4 . 	 failure of the QF to maintain any required insurance; or 

5. 	 failure of the QF to comply with any existing or future regulations, rules, 

orders or decisions of any governmental or regulatory authori ty having 

jurisdiction over the Facility's electric generating equipment or the operation 

of such equipment. 

3.7 The Facility's electric generation equipment shall not be operated in parallel with the 

Company's system when auxiliary power is being provided from a source other than the 

Facility's electnc generation equipment. 

3.8 Neither Party shall operate switching devices owned by the other Party. except that 

the Company may open the manual disconnect switch number(s) owned by the 

QF pursuant to section 3.6 hereof 

39 Should one Party deSIre to change the operating position of a switching device 

owned by the other Party , the following procedures shall be followed 

ISSUED BY, Mark A. Myers, Vice Pre"ident, Finance 
EFFECnVE: O&eembflr 19, 2003 
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(i) 	 The Party requesting the switching change shall orally agree with an 

authorized representative of the other Party regarding which sv.~tch or 

switches are to be operated, the requested position of each switching device, 

and when each switch is (0 be operated . 

(ii) 	 The Party performing the requested switchmg shall notify the requesting 

Party when the requested switching change has been completed 

(iii) 	 Neither Party shall rely solely on the other party's switching device to 

provide electrical isolation necessary tor persormel safety. Each Party wiii 

perform work on its side of the Point of Ownership as if its facilities are 

energized or test for voltage and install groWlds prior (0 beginning work. 

(iv) 	 Each Party shall he responsible for returning its facilities to approved 

operating conditions. including removal of grounds, prior to the Company 

authorizing the restoration of parall el operation. 

(v) 	 The Company shall install one or more red tags similar (0 the red tag shown 

in Exhibit 8-2 attached hereto and made a part hereof, on all open switches. 

Only Company personnel on ~ Company's switching and tagging list 

shall remove and/or close any switch bearing a Company red lag under' 

any circumstances. 

3. I 0 	 Should any essential protective equipment fail or be removed from service for 

maintenance or construction requirements, the Facility's electric generation 

equipment shall be disconnected from the Company's system. To accomplish this 

ISSUED BY: Mark A. Myers. Vice President. Finance 
EFFECnVE: December 19. 2003 
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disconnection, the QF shall either (i) open the generator breaker number(s) _ ._ : 

or (ii) open the manual dlsconnect s\\~tch number(s) ___ 

3.101 	 If the QF elects option (i), the breaker assembly shall be opened and drawn 

out by QF personneL As promptly as practicable, Company personnel 

shall install a Company padlock and a red tag on the breaker enclosure 

door 

J! 0.2 	 If the Qf elects option (ii), the s wi!ch shal! be o~!!t'.l by Qf P~!SI)!ll!t'1 Of 

by Company pcrsormci and, as promptly as practicable, Company 

personnel will install a Company padlock and a red tag. 

4.0 	 Inspection and Testing 

4.1 The inspection and testing of all electrical relays governing the operation of the 

generator's circuit breaker shall be performed in accordance with manufacturer's 

recorrunendations, but in no case less than once every 12 months. This inspection and 

testing shall include, but not be limited to, the following 

(i) 	 electrical checks on all relays and verification of settings electrically: 

(ii) 	 cleaning of all contacts; 

(iii) 	 complete testing of tripping mechanisms for correct operating sequence and 

proper tIme mtervals ; and 

(iv) 	 visual inspection of the general condition of the relays 

ISSUED BY: Mark A. Myers, Vice President, Finance 
EFFECnVE: December 19, 2003 
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42 	 In the even! that any essential relay or protective equipment is fOLU1d to be 

inoperative or in need of repair, the QF shall notify the Company of the problem and 

cease parallel operation of the generator until repairs or replacements have been 

made The QF shall be responsible for maintaining records of all inspoctions and 

repairs and shall make said records available to the Company upon request. 

43 	 The Company shall have the right to operate and test any of the Facility's protective 

equipment to assure accuracy and proper operation. nus testing shall not relieve the 

Qf of the responsibility to assure proper operation of its equipment and to perfonn 

routine maintenance and testing. 

5.0 	 Notification 

5.1 	 Conmllll1ications made for emergency or operational reasons may be made (0 the 

following persons and shall thereafter be confinned promptly in 'writing: 

To The Company: System Dispatcher on Duty 

Title: System Dispatcher 

Telephone: (727)384-7211 

Telecopier: (727)384-7865 


To The QF: Name v6"#N !?,RdZ/<#/6>t/ 

Title: p~/&-~ 

Telephone: 32 1 - ¥12-'L% 


Telecopier .3Z/-~39 -CJ 326 


5.2 	 Each Party shall provide as much notification as practicable to the other Party 

regarding planned outages of eqwpment that may affect the other Party's operation 

ISSUED BY: Mark A.. Myers, Vice President, Finance 
EFFECT1VE: De<:ember 19, 2003 
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EXHIBIT B-1 

Exhibit B- I will be unique for each Facility 
and must be complete prior to parallel 

operation with the Company 

ISSUED BY: Mark A . Myers, Voce Presidenl, Finance 
EFFECTIVE: December 19, 2003 
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EXHlBIT B-2 

A switch or switch point (ie, elbow, open jumpers, etc) \VJth a red tag attached is open and shall 

not be closed under any circumstances . After a switch has been red tagged, that switch carmot be 

closed Wltil the red tag IS removed . Red tags can onJy be removed when authorized by a specific 

\vritten order. 

ISSUED BY: Mark A. Myer$, Vice President , Finance 
EFFECnVE: December 19, 2003 
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,\PPENDIX C 
RATES 

TAnu~ OF CONn:NTS 

Begins on 
Shoel No. 

SCHEO! J1 .F; I Paymenl< for A<-A v. iIAhl~ Enugy 9 .3 10 

SC IIEDULE 2 Methodology lor Calculating Avoided Energy COS15 9320 

SCHEDULE 3 Charges to Qualifying Facilil) 9330 

ISSUED BY : Mark A. Myers, Vice Presldfllt, Finance 
EFFECnVE: December 19, 2003 
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Page I of I 

APPENOlX C 
RATES 

SC H f,[)ULE I 


PAYMENTS FOR AS-AVAILARLE ENERGY 


Pllymcrtls: 

As-Available Enerl(Y is purchased at a unit cosl in cents per kilowan-hour. based on the Company'~ aCIlIA' hOllrl y Avoicied energy 
costs which arc caicuiatcd by rhe Company in accordance with the methodoiogy described in Schedule 2 of thi s Apper>dix. 
Customer charges directly attributable to the purchase of As-Avai lable Enefl()' from the Qualifying FacIlity are deduct«l from the 
Qualifying Facility's total monthly energy payment. Avoided energy costs include incremental fuel and identifiable variable 
operation and maintenance expenses, and identifiable variable utility power pUrcha3CS. An adjustment for line losses reflecting 
delivery voltage shall also be included . When interchange lmflsactions take place. the incrcmentnl costs are calculated after the 
purchase or before the sale of the interchange energy. All sales shall be adjusted for losses from the point of metering to the point 
of interconocct ion. 

E.tlmatc:d ~A,'ailab)" Energy C""t : 

Upon reque'" by • qualifying facility 0< any interested perwn, ""ch utility shall provide within 30 dnys its mo't currcnt projections 
of its generation mix, fuel price by type of fuel , and at least a live year projection of fuel [oro:asts to estimate fulllre as-available 
energy prices as well as any other information reasonabl y required hy the qUAlifying fociliCy to project future avoided cost price. 
including, but not limited to, 8 24 hour advance forecast of hour-by-hour avoided energy costs. The Compfll1Y may charge 8n 
appropriate fee, not to exceed the actual cost of production and copying. for providing such information. 

tSSUED BY : Mark A. Myers, Vic.. President, ~inanc" 
EFFECnVE: Decem~r 19, 2003 



SECTION No . IX 
SECON 0 REVISED SHEET No. 9.320 
CANCE lS FIRST REVISED SHEEl No. 9 .320 

Pfij!e I o f2 

APPENDlX C 
RATES 

SCHEDULE 2 

METHODOLOGY FOR CALCUlATING AVOIDED ENERGY COSTS 

Introd uclion: 

A LJnit commitment computer program is utilized to delennine the hourly avoided energy cost as the basis for purchase of as· 
Ilvailable energy hom qualit)'ing facilities . All economic, unit constrain~ and system requirements dalll necessary for 
program exccut;on is based on real time daln accumulated during the hour that energy was received . 

Determination of Energy BlockSlze : 

Tbe energy received from all as-available QFs is determined by the Company's Meter [Xportment for metcred energy and the 
Company" Energy Control Depac1ment for tclemetcn>d energy. The Energy Control Dcp<U1mcnt combine. the,,", input" to 
determ;ne the tollli energy received by the Company from QFs for the period . The energy block size will be the equivalent of 
thi. IolAl <iiv;cle<i hy the mlmher of hollf1l in the period. rounded to the nearest five MW. The energy price payable to ,..., Qf-'s 
will be based on tllls energy block size. A time aligned matrix of energy received from each QF excluding non-time-of-day 
OFs (less than lOO KW) is produced from this dalll (Energy Received Matrix) 

\.Jnlt Commitment Program Execution: 

The Unit Commitment Program is executed with the following hourly input data for the desired period: 

Unit constraint data to simulate actual unit operating conditions and availability 

2. 	 Resource economic data consistent with the dalll used in the actual dispatch of energy resources. This includes 
a replaccment cost of fuel based on an average forecast price from the Company's suppliers for oil, the pnee 
for interruptible gas. and the !!pOt marleet price of coal. 

3. 	 System load and operating/s pinning reserve requirements actually experienced. 

4. 	 Interchange purchllses in the magnitude and at the averago variable cost actually incurred. The cost of 
emergency purchase. shall he a .... umed e'l"AI t" thAI of the AVerAge 11m t coSl of emergency purchases made 
during the prior twelvo months' periO<! for which cmergency purchase infonnation is available . 

The unit commitment program is executed a !leCOnd time for the some period with an increase in the hourly system load equal 
to the enel&)' block siz.e . All other data remain the same 

IXterminatlon of Energy Price: 

A wmparison of the unit commitment program execunons described above produces the energy pnccs. fhe hourly co~1 ot 
the second execution minus the corresponding hourly cost of the first eXe<:ution equals the hourly energy cost avoided by the 
COlllpa"y IlS a 10>lOIl "f the encrey ,upplieo by the Qfs. These hourly avoided energy costs will be arrangoo into a tim e 
aligned matrix of energy prices (Energy Price Matrix) . 

Di! term ination of Identifiable Variable Optration & Maintenance Cost: 

The Company's Fossil Plant Performance Depar1ment examines for a five year historic period all the Company's production 
operation and maintenance expenses excluding fuel costs and identifies the variable =mpnnen! A rAlio of "Arinble ensts to 

lOIal O&M costs excluding fuel is derived for various fossil generaling types. The appropriate ratio is applied to each fossil 
generating type's unit cost (on a KWH basis) for the most current twelve months' period to establish the current variable O&M 
Wlit cost for each generating type. These unit costs arc then weighted according to the currcnt twelve months' generation 
output of each generating type to determine the overage current variable O&M unit cost. 

tSSUED BY: MArk A . Myeu, Vic" President, Finance 
EFFECnVE: Dec"mber 19, 2003 



SECTION No IX 
SECOND REVISED SHEET No. 9.321 ~~ Progress Energv 
CANCELS FIRST REVISED SHEET No. 9.321 

AI'PENUlX C


RATES 


SCHEDULE 2 
METIIODOLOGY FOR CALCULATING AVOIDEO ENERGY COSTS 

Page 2 on 
Oetennination of Line Lo... (DeU,'ery Voituge) Adjwtmcnt: 

TIle Company'!: o.vemge "Y~t"m line I",«t'., Rre RnRI)'7~c1 .nnllAily f(lf the prior calendar year. and delivery efficiencies llTe 

developed for the transmission. distribution primruy, and distribution secondary voltage levels. This anal ysis i s provided in 
the Company's semi-annual fuel cost recovery tilin~ with the FPSC in Exhibit Schedule El An adju.tment factM, CaJCIIIRIW 

as the reciprocal of the appropriate delivery efficiency factor. is applicable to the above dctennined avoided costs to reflect the 
delivery voltage level at which QF energy is received by the Company. 

Detennination of Payment: 

The actual payment to each QF for the period is dclennined by one of the following methods: 

I. For QFs (less than 100 KW) Tlmc-{)r-DIlY Metered 

Average On-Peak and Off-Peak energy prices derived from Ihe "Energy Price Malrix" are applied to Ihe Qr~s 
corresponding On-Pook and Off-Peak energy e<>nlllined in the "Energy Rc<;civcd Matrix.. " Added to thi s amount i:; WI 

amount ropresenting avoided variable O&M cost which is calculated by appl)~ng !he Companr's variable O&M cost per 
KWH to lhe total energy received by the Compan)' from the QF . The total amount dcri\'ed is then ndjustod by 1M 
delivery voltage adj ustrnenl. 

2. For QFs (I~ than 100 f(W) NOfl-Tlme-or-Day Metered 

The average OfT-Peak energy price derived from the "Energy Price Malrix" is applied to Ihe QF's energy contained in lhe 
"Energy Received Matrix-" Added 10 this amounl is an amount representing avoided variable O&M cost which is 
calculated by applying Ihe Company's variable O&M cost pcr KWH 10 the lotal energy received by Ihe Company from 
the QF The Iota! amounl derived is Ihen adjusted by the delivery voltage adjustment. 

3. For QFs (100 KW or Greater) Hourly Metered 

The "Energy Price Matrix" is applied to corresponding elemenls of the QF's "Energy Received Matrix ." Added to thi s 
amount is an amount representing avoided variablo O&'M cost whieh is caloulated by applying Ihe Company'3 variable 
O&M cost pcr KWH to the total energy received by the Company from the QF. The IOta! amount derived is then 
o.djl~.te<l hy the tlelivery ",,!tRge .tljustment 

ISSUED BY: Mark A. Myers, VICe Preaident, Finance 
EFFECnVE: December 19, 2003 



SECTION No. IX l"'~ SECOND REVISED SHEET No . 9 .330 \~ Progress Energy CANCELS FIRST REVISED SHEET No 9 .330 

Page I of I 

APPFNOIX (' 

RATES 


SCHEDULE J 

CHAI{GES TO QUALIFYING F'ACILfTY 

The Qualify ing Facility shill I be billed $74 . ~2 mo nlhl y for tho costs o f meIer reading, billing, and o ther appropriate 
administrative costs. 

Olleration. II.faintenance" and Repair Charges: 

The QtJBJifying Facility shall be billed monthly for the costs associated with the operation, maint·enance. and repair of the 
intercormection. These include (a) the Company's inspecti ons of the interconnection 8Jld (b) maintelUlnce of any equipment 
beyond that wflich would be required to provide normal electric service to the Qualifying Facility if no sales to the Co mpany 
were involved . 

The Qualifying Fscility shall psy a monthly charge equal to U.)()% of the Interconnecllon Costs less the Interconnection Costs 
Offset 

T,nes and A,s"cssm Ctl t3: 

The QIl"lifying Facili ty shall be billed or credited monthl y an amount equal 10 tho laxes, nsscssmenl3, or o lhcr i mpo:n lions. if 
any, for whicb the Company is liable as a result of its installation of facilities in connoction with this Agreement, its purchase 
of As-Available Energy produced by the Qualifying Facility. or Any ()Iher oc livity undertaken pursuant to thi, Agreemenl. 
Such amount billed shall not include any amounts ( i) for which the Company would b.ave been liable had it generated or 
purcMscd from other sources an equivalent amount of electric energy: or (ii) which are recovered by the Company. 

ISSUED BY : Mark A. My.. r., Vic .. Pr... ldent, Finance 
EFFECnVE: December 19, 2003 



ATTACHMENT TO 

INTERROGATORY # 82 




~ 
~~ Progress Energy 

Milich 24, 10 lU 

VIA HAND DELlVERY 

Me Toni L),lIlingcr 
florida Puhl ic Service C:oll1l11i:-;sion 
2540 Shlllwlnl (),lk HOllicvdrd 
Tallahas:-;ce, Florida .12 V)9 -0X 50 

Dear Mr 13allinger 

Pursuant In Rule 25-1 7.0825( 1)(b), LAC, Progrcss Energy Florida, Inc. C' PEl :'·) hereby 
submits a recently signed As-Available Energy Contract entered into with Blue Chip I~nergy 

(d/b/a Advanced Solar Photonics). 

This I\s-/\ vai lable contract wi II provide PEF wi th 1 OMW of solar PY energy and will be 
located ill Seminol e County, FL. The Rlue Chip Energy facility will be a stand-alone facility 
intended to generate solar electricity only. PEF does not have any ownership interests and will 
purchase the entire output from Blue Chip Energy. PEF is still reviewing the interconnection 
costs, hmvever, any alld all costs will be paid for by Blue Chip Energy. The Blue Chip Energy 
facility has targeted an in-service date of October I, 20) O. 

Thank you for your attention to thi s matter. Should you have any questions, rlease feel 
free to call me al (727) 820-5 184. 

JTB/lms 
Attachment 



sr·!: 1( INN" IXt...'"\ 
Sf CO ND IlL VISLO SHU T No 9 100\~ Progress Energy 
C IINCE.L<"; F IR S T f(FVIS F fJ SHI l I No 9 100 

AGHEEI\1ENT FOR PURCHASE OF AS-AVAILABLE ENERGY 
AN()fOH PAUALLEL OPERATION WITH A QUALIFYING FACILITY 

TABLE OF CONTENTS 

Begins 011 

Sheet No 

Agreement for the Purchase of As-Available or Parallel Operati o n 9101 

with a Qualifying Facility 

Appendi x A - Interconnectio n Scheduling and COSI ReSp(}fl Siuilily 9200 

Appendix B  Parall el Operating Procedures 9.250 

Appendix C - Rate s 9.300 

ISSUED BY · Mark A . Myers, Vice President. Finance 
EFFECTIVE : December 19.2003 



c;r <' T ION N 'l IXt...'\ 
S' CO ND REvlSlD Sti L L 1 No () 101\~_ Progress Energy 
CA N(,;E I S F IRS T RF VI:', f'O SI-I - I ' T No c. 1111 

AGREEM ENT FOR THE PURCHASE OF 

AS-AVAILABLE ANO/OR PARALLEL OPERATION WITH 


A QUALIFYINC FACILITY 


between 

Blue Chip Energy d . b,a Advanced Solar Pho t oni cs 

and 

PROGRESS ENERGY FLORlDA 

ISSUED BY . Mark A . Myers. Vice President . Finance 
EFFECTIVE ' December 19. 2003 



Sf' C TION No IX 
l.....-~ 
Sl (.()NIJ kl VISH ) SHEF i N o 9 '102\~_ Progress Energy 
C;, NCti S ro W,S T RFVISEfJ SliE FT No <) 101 


I A lll ,1 (ll C()NH:N I S 

I NTR ()I)I JeT! ON ANI) P A fH IIS 


Rf-:ClT/\IS " , 9104 


ARTICLE I 

D I: FIN 1'1'1 ONS """ ,'", .. . , .. " , , " ... 9,105 


A\ZTI CLL II 

FACiLITy ..... " " "" " ., 9, 107 


ARTICLF III 

TERM " ., . . , "" " " , 9,107 


ARTI CLE IV 

PURCHASE OF AS-A VAILABL E ENEKGY ,1j, IU8 


ARTICL E V 

INTERCO NNECTION SCHEDULIN G AND COST R ESPONS IBILITI ES 


QF PARALLEL OPERATING PROCEDURES "" .. , ,9, 108 

ARTICLE VI 


ENERGY PA YMENTS" "", .. " ,,9,108 


ARTICLE V II 

CHARGES TO THE QF , , .. ,,, .. , ' ''''" ... . ' . .". 9,109 


ARTleLF VIII 

M ETERING , ,9 , 109 


ARTI CLE IX 

PA YMENT PROCEDURE"" " ""' " ,.. 9109 


ARTICLE X 

rNSURANCE """,."" .. ,,, , ,,,, .. ,, ,, ,,, " ," ," ,. " .. " "" .. " .. " .. " , .. .. ,9, II 0 


ARTICLE X I 

REGULATOR Y CHANGES" . . .. ,' .. " , .. <) I I I 


ISSUED B Y : Mark A , Myers. Vice Pr es ident, Finance 
EFFECTIVE : December 19. 2003 



s u ; r ! ( ~ N N o IX IL~\ 
SFCONII R[ VISED SHFrr No q 103 I~ Progress Energy CAf,C LL <; IC II ~ S T Rf' VISLD <: I,F-= T No 9 103 


I I 


Sheel 

AR1ICLF Y II 

FACiliTY RESPON SIBILITY AND ACCTSS .... l). I I I 


ARTI CLF XIII 

INDE.MNIFICA'I·ION . 9.11 2 


ARTICLE XIV 

[XCI ) )S ION Of- INCIDENTAl . CONSI-~Q I I INT1AI . , 


AND IND IRfCT DAMACiFS .. __ , . __ . . . . __ __ __ __ . . .. ') 1 1 -' 


ARTICLE XV 

COMMIJNICA TIONS . . .... 9. 11 -' 


ARTICLE XVI 

SECTION HEADINGS FOR CONVENIENCE . . .... . .... __ ... .. . ...... . ... 9.114 


ARTICLE XVII 

GOVERNING LAW .. 


EXECUTION ... .. 9. 115 


ISSUED BY . Mark A . Myers, Vice Pres ident, Finance 
EFFECTIVE December 19, 2003 

9114 



su r lONN o IX l.'1 
lll ll ;r) K llJlSl li SHIL I No Cjl0Ll\~ Progress Energy CANCLl . srCOND ru VISfD SliF! r No '1104 

AGREEMENT 

Tilis Agrcclllclll ("'Agrecment") i SIll auc ;l Ill! Clli clcd by ;lnd bCi'vvccn 

GlliC Chip blcIgy. (j d.U.d AUd\'<llICCU Suldl PIIOlulliL~, hJvillg ib prillciJI pldLt: O(bllSilH: SS at 

40() r~illCh<lI1I\oau, Suite 40(). OrlaJl(iu. Fl 34727 (ilclcilldflCl IcfCllCd tll iI \ tile "(;11-"). 

OIH] rloridll Pov,'cr C(liT)Oratioll d .b.a . hogre5s Ellergy Ilmiua, il pri\i\tL utilit" corpordtillll 


org:.IIli 1-cd ullder the 1:I\\'s o f the Stotc of F1urido. IwvlIlg its pril\cipul pine.: of bu silless ut St. Petersburg. 


riOliU<l (hereinafter referred tll as the "Culnp<lny "). The QF <lnd the Compally lIla y be hereinaftel re(crreu 


to individually as <I "Party" and collectively as the "Parties." 


WITNESSETH 

WHEREAS, the QF desires Parallel Oper ation with the Cornpany and the Company 

desires to purchase any as availa ble energy to be generated by th e Facility and made available I' or 

sale to th e Company, consistent wit h FPSC Rul es 25- 17.080. 25-17.082.25-17.0825.25-17.084. 

26-17.086, 25-17.087,25-17 .0883 and 25- 17.0889, as such rules rna y be a mended fr om ti me to 

time; and 

WHEREAS. the Qr will enga ge in i ntercOllnectcd operat ion of the QF's generati ng 

facility with either the Company or with l!:!!.ili!YJ's system (hereinaHer referred as the "Transmission 

Service Utility") which is directly interconnected at one or more point s with the Company . 

NOW, TI -WRITORE, for mutual consideration. the Panic s Cl)velli:lnl and a gree as 

follows: 

tSSUED BY' Lori J . Cross, Manager . Utility Regulalory Planning 
F F FF\' TIVF' !1pu>mhp c )0. lOOf> 



seCTION No IX 
THIR() REV ISED SHLL 1 No 910J 
CANCFI S ~ I: COND RF VISU ) $1 If'F 1 Nn Cj 1U', 

AlnICU: I: DEFINITIUNS 

te rm s shall halc the t'ull()\villg IllC Cl lliI12-' 

II Appendices meal IS Ihe sc hedules, e xilihil s and :-111 ;\( ' 11111 t' IlIS which 81l' 

(lIJpellded herelo and arc hereby incorporat ed by referellce and Ill:ldc ;1 r :11'1 

o r thi ~ A gn:c IllCli I 

1.1 I 	 A ppendix A sets forth the COIll pan )"s I11 tl'rcOlll1ectiOIl Sclleduling 

311d Cost Prucedures 

1.1.2 	 Appelldix B sets forth the CP I11P ill1y' S Palall e l Operatin g 

1. 1 J Appendix C sets forth the Corn rallY's Kates ror Purc hase of A s

Available Energy. 

1.2 	 Company's Interconnection Facilities means all equ ipment loca ted 011 

the Com pany's side of the Point of Delivery. (including without 

I imitation). equipm ellt for connection, switching, tran sm ISS Ion. 

d istri but ion. protecti ve relaying a nd safety prov is ions wh ich in the 

Company'sJudgm ent is required to be installed for Ihe delivery and 

measurement ofeleclric energy into the Company's system on behalf of 

the Qf. including all metering and tele metering equipm ent insta lied for 

the measurement of such energy regardless ollts location in relation (0 the 

Point of Delivery . 

. 3 	 As-A vail<ilJlt: Ellngy means encrgy produced and sold by a QI: Oil an 

hour-oy-hour oasis 1'0 1 whicll uJlllr(lct lIal COIllI1l itl11 ellts as III qu a ntity . 

time. or reliability of delivery arc not required 

,.4 	 Distributed Resource m eOlls a f aeility th a t is dcfincd as a Distlihutcc1 

Resource in the il1 s tilule o f Electric3 I 3nd Eleclronic s Engincers ("IELF 

St<1nc\<trc\ I ';4 7 for Interconnccting Di stributed Resource s ",ith Eleclri c 

Power Sy'>!em<; 

5 Execution Dale means tile dill e f\ 11 wili('h til e Com pany executes thi s 

Agreemenl 

ISSUED BY ' Lori J Cross, Manager. Utility Regulatory Planning 

EFFECTIVE : December 20 . 2006 




fC 11( }N Nn IX ~'\ 
Tli lRC RFVISEO Sr1[ l r No 9 106 \~. 	 Progress Energy 
CAN( Tl " s eCOND r, F\'I~;F n SH[L I ~Jo \1 I OC 

I () 	 Facility rllCdll S :111 cqll irllllCl1!, as dcsCiib cd ill thi s Agrce Illen!, used to 

prodllc t.' e ICCir ic cncrgy ami, 1'(lr J coge neration I;,cilit\ , used to produ ce 

Il sc flll thermal cnergy throllgh the seq llelltiaili se orenergy 

I 7 FERC Illeans the I:cd (' rill Energy RClIlat(lr) ('ollll1lssioll and all Y 

sueccssor 

18 FPSC meall s the 1 ~ loricJa Public Service Commission and all Y successor. 

1.9 	 Forct' Majeure Event means an cvent or occurrence thai is Il ot 

rCd sonahly f(lreseeablc by a Party, is beyond its rea sO llable control, alld i " 

not caused oy It s negligence or lack o/due diligellcc. ill cludillg , hllt 11 ot 

limited to. natural dis<Jsters. fire . ligll tning, Wind. per il s 01 the sea, flood , 

explosions. acts of God or the public enem y. strikes. lockouts. vandalism. 

blockages. illsurreClions, riuts. war. sabotage, ac lion ora coun or public 

authority, or accidel1ls to 11I failure uf c:::quijJlllCIII ur machinery, illcluding. 

if 3pplicoble. equipment of the Transmission Servicc Utility . 

. 10 Interconnection Costs llle:HlS the 3clual cosls inc urred by the Com pany 

for the Com pany ' s lnterconnecti on racilities, including, without 

limitation , the enst ofeqllipmnl, engineering, cOJ11mnicatio ll and 

administrative activities . 

1.11 	 Interconnection Costs Offset means the estimated co sts included ill the 

Interconnectiol1 Costs that the COIll[)any would have incurred ifit \Verc not 

purchasing electric energy but instead it se lf generated or purc hased trol11 

other sources an cquivalent alllo unt of e lectric energy and prov id ed normal 

se rvice to til e Facility as if it were a IlOn-generating customers . 

. 12 K\\' mcan s one (I) kilowatt of electric capacity 

. J 3 KWH mean s one ( I ) ki lowall-hour of electric energy 

.14 Paralle I Operatioll means the Q~ \vill ellgage ill intercollnected o rerat ion 

o f the QF's generating facility with the Company. 

ISSUED BY . Lori J . Cross, Manager. Utility Regulatory Planning 
EFFECTIVE : December 20. 2006 



S [ C liON No IX 

)IIIRD R[VIS [ D SHEFJ No 9 107 
~.;-~ 

t~, 	 Progress Energv 
CANCLlS :~ ' f ·ONDREV I SF O SHFFrr~ ,\ q 10i 

1. 1" Point or Dc li\'l'r~ ' I11C:ln \ tile flO il1l( \) wllL'rc elee IriL L'JlL' r~\ dcli\ l' IL'd It' 

IIll' (' (\ Inp;IIlY rlllrSlJ <ln l to tllis Agreeme nt enterS the CO lllpall\ " s SVSltlll . 

. 1 () 	Point of Metering IllcallS lite pnint(s) whele e lec tric cllt: rg) 1ll8Jl' 

;1\',l lbhlc t(1f cleli \' try In th<: Com pany, s ubj ec i 10 adjustment r"r lossc", I'> 

mea s IIl'cJ 

1. 17 Point of Ownership mea ns the interconnecti on point( s l hetween the 

hleilit)' and the int e rconnected tltility' 

II ~ 	 VualifYing [Small P ower Production or Cogener;!tioll Farilit\ 

C'()F") mC<Jlls <l racility thai meets the requiremenl s d efi ned in I' PSC I{ule 

2)-17.080 . 

ARTICLE II: FACIUTV 

2.1 	 The Facility shall be loca ted in Semino l e County 

""S:..;:c,,-,' C"-' ''''l-=i''''o''''[''''1-''7______ _ Townsh iP ___2--=..O_S=-.o-=--u--'t=--h____ 

Range 30 East The F acility shall m ee l all olher 

s recifications iden tified In th e Appendice s hereto ill a II mat e riill respec Is 

and no change in the des ignated location of the Facility shall be In ade by 

Ihe QF . Tile Fac ility shall be designed and constructed by the Qf or it s 

age nt s at tile QF 's so le expen se . 

2;: 	 Through o ul the Term of' thi s Agreem ent, the r:acility s hall be il Qu a lify illg 

ICogene r3tion o r Srn:lll Power Produetion1 Foeilit y. 

ARTlel.F III TRRM 

Ih e Tcrm of thi s agreern ent shall begin on the Execution Dale and shall co ntinlle 

lIntil termina ted by the Company for good cause or by tile QF . lJpon lerm illation 

or expirati on of thi s Agreem enL the r>arties sl! all be relieved of th e ir o bligations 

unde r thi s Agreement except for (h e ob ligation to pay each other all monie s ullJ e r 

thi s .t\grcelllcnt. ",lliciJ obligation sldl survive terminatioll or expirati(llJ. 

ISSUED BY ' Lori J . Cros s, Manage" Utility Reg ulatory Planning 
EFFEC liVE DocGmbor 20.2006 



SL C T ION No IX L,"-\ 
THIRU P - VISEfJ SI1LL T No 9 1[J!l~_ 	Progress Energy 
CANCU S S F '~ONO f~ FVISE() SHI-'E T 1' 0 q I on 

AHTICLE IV: 	 1'1)[{CHASE OF AS-AVAILABLE FNf~IH;' 

-l I 	 Ih e () I "hilll ~e ll and ;trli.lllgC for de livery of Ihe As-A vailail il' I.ling) 1(1 

th l· (' () 111PUI1) "lid (he COlli pan\' agrees (0 purchase . accellt and ray f ( lI til e 

/\<; - ,\vililaiJil' Ellcrgy III {Ide available t (1 (he Corn(lIl Y a Ilei which the 

( '(l llIfldll Y is all" ( ' rl'Ct ll'C ill Ihe Point of Iklivery 111 aCCllidallCC "jth the 

ItriliS <lIlJ cOlloitlOIlS or Ihi s Agreenlllt , or a separael y Ilego tlated 

cOlltr;l cl 

-l ~ 	 TIll'VI <; ha II no I C() 1ll1ll ellce initia I de liveries o r energy to the Poinl o l 

Delln:rv \ \ lliwul the prior written ('oll senl of the Company. whi c h C(lllSc nl 

shall not unre Clso llahl y he Withheld 

AHTLCLF V: 	 INTERCONNECTION SCHEDULING AND COST RES PONSIHLLlTlES QF 
PARALLEL OPERATING PROCIWURRS 

5 I 	 Tilt QF ' :> illtcrcunm:ctiull scheduling and cost responsibilities and para llel 
opcrating procedures shall be thosc specified in Appendices A & B. 
Interconnection with. and delivery in to. the Company's system In ust bc 
accomplished ill accordance with the pr ovisions of FPSC Rule 25-17087 . 
Additiona lly, as prov ided in FrS C Order No. PSC-06-0707-PAA-E:1. 
Iss ued August 18,2006, in Docket No. 06041 O-EI, for a QF that is a 
Di stributed Re source. the QF's inerconnectiOIl with the Comany 's 
syslern m us! be accomplished ill acordance with the provisions of the 
IEEE Standard 154 7 for Interconnecing Ulstributed Resources with 
Electric Power Systems that is in cffect at the time of construction 

5.2 	 The IUU:lliUIl and vo ltage of thc Pain t of Illlercol1neclioll and lhe Point o r 

Mctel ing will be spec ifieJ b y the Company 

ARTICLE VI· 	 ENERGV PA YMENTS 

() I 	 For fhal e lectric ene rgy rece ived hy the Company at the Point of Delivery 
each 111 onth . th c Com pally will pay the QF an am ounl as com puted III 
Appcndix (' 

G 2 	 [Ilclgy (lilylll ellb pllrsualltto seCli ()ns 9.1 I and 9.1.2 hereof shall be 
sublect to th e delive ry v oltage ad justmellt valuc applicab Ie to the Facliil y 
and approved fnlm tim c to time by the FPSC pursuant to Appendix C 

ISSUED BY Lori J . Cross, Man"ger , Utility Regulatory Planning 
EFFECTIVE December 20. 200 b 



",1 r' TION N o I X 
THIHl) Rf V I:-,ED SHFFT No 910 9~' Progress Energy 
CAN CFI . 	 ~,L CON f) RE ',I ISF [) SHLL I No 9 109 

AHTI<LE \11: 

The ( "111 PJI1\ s hal l hill :111<1 I Ill' ()I ' ,11;11111;1\' :111 [" 11;\r2-l' <; :1 r' rli e:lhk lIII JCI ' 

'\ I' I1L' lIli i\ /\ and ( 

AHTICLF \111: f\lFTFHI NG 

.,\11 cicc tri c ene rgy sha ll he LilpiJ ld c uf IK il ig III Cd, lIlCd , IS (k ~ crih <: cI ill 

/\ppelldi x C. D ete rf)) illill iu II O['I' i1Y Il1 t nl. alille Po int o fM c[Clillt', A ll 

e leClric e ll \:' lgy del ivere d ID lll e ('() n1r~lll y <; 111111 h ~ adjus led ['o r losses flO/11 

Ihe !' (>i n l or M e le rin g to Ih e !lo ill t of De liv e ry . An y additiol1 <l 1 rCCluir ed 

11Wl(' rillp, (' '1 lIirnwlIl l il III (' ;1<;( 11'(, clt-c lri e e n e rgy alld th e t e lelll c te rill S 

e qllirmc llt nt'cesS<lry to Ira ll srnil 't lCh m;"mClllellt s to a loca l iOIl 


"pcc ilied hy the Company shall be ill sla ll ed. c<l lihral ed ;lI1d Ill :lin l:,illed h\ 


th e C 0 111 pan y and a II re lat ed cos ts sha II he charged to th e QF, rursu ant I() 


Appendi x ;\ , as pal1 or the Co mpany' s Interconnec ti o n Fa c ilities . 


8 .2 	 A ll m eter tes ting and related billing correcti ons , for elee tri c ity sold and 

purchased by (he Corn pany, shall co nfo r m ( 0 the III eterin g and billin g 

guidelines containe d in rpsc Ru les 25-6 05 2 thro ugh 25-6 060 and FP SC 

Rul e 25 -6 . 103, as th ey m ay be a mended from tim e to time. 

notwith stand ing th at stich guid e lines a prly to the utilit y as the seller o f 

e lec tricity . 

ARTI C LE IX: PA YMENT PROCEDlIRE 

9 I 	 Rill s s hall he issued anu payment s s ha ll he m ade m o nthly to the QF and 

by th e: Q F ill accordance with lhe fo llow ing proced\lle s 

1). 1.1 	 Thc clec tri c energy pay lll e lll ca iculdt eJ fll r d g iveJl fl1 unth shall be 

te nde red , w ith cos t tab ulati ons sh ow in g the bas is fOI pa ylll e llt , by 

the CO IllP:lil Y to the Q~ os II sin g le pay mcnt. Such paym ent s ( 0 the 

Q F sha ll be due and p3Y3 bl e Iwen ty (20) bu ~ in es s days fo ll ow ing 

tht' da te the met e rs a re read . 

ISSUED BY ' L o ri J Cross , M3n 3gc r. Ulllil y Reg u l3l o ry Plannin g 
EFFECTIVE December 20, 2006 
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<) I ' 	 \\11<:11 al l\ ,111W lIIlt IS (l\\ illg j'mll1 {h e ()I ·. {lie (,'t.lJllr<lIIV sli ;tli I S~ lI e 

d 11ll111thh billt (l the ()I ' w lt lllo, tl ;lhul il tl(ln \ SIH l\\, lIl g the h;\s IS 1(11 

tile c hdl.l' n II II J lll ()U llt ~ ()\V III ~ tn {he Compall Y 1'1'(1111 the ()F sh;1I1 

he due dlld p,ly;\ hlc tweill y nO ) hll Si ll CSS d<l)'s after tile dille o f the 

«lrnr:mv 's hil IIIlg s t<l tcflH." nt Amounts ow ing to the COlli pany f(1 r 

Ictail e Icct ri c senil e s h<lll be p<l ) able in a ccordance with th e 

provisil1l1S oj ' the applicahle rate sc hedule , 

91 	 /\t the opti n II 0 1 the QF th e Com pany will provide a net paym enl 

(' I IIct bill. whichner is applicable, that co nsolidales <lJnOllIlIS 

(\\\' ing t() the ()I : wllh <l lll (1 unt s ow in g to the Company . 

9 I.'J 	 I:x ce pt ["or charges for retail clee tri c se r"l ce, all y amount due a lld 

ra vable 110111 either Party to th e other pursua nt to thi s Agre emellt 

tIwt is not recl' I ved by the due d atc sha" accrue intere s I fro Jll Ihe 

due date 3t the rate e quallo Ih e thirty (30) day highest grade 

commercial paper as published III Jhe W all Street Jou rnal on th e 

firSI business day of each m onth Such interest s hall be 

LUlllpUlIlldcd /11011111 I)'. 

9.1" 	 The Qr III ay elcc t net sale or s inlllitaneo us purchase and sale ill 

DecordDllce with the provision s of FPSC Rul c 25-17 .082, such 

election not tn be changed more often than every twelve (12) 

11I()lilhs 

ARTICLE X: INSURANCE 

The provisions or this t\rtle Ie do Il ot apply to 3 QF whose Fac ility is not direc ll y 

Illterconnected wilh the C(,)rnr<lIl Y's sys tem , 

10 . 1 	 The QF shilll deli ver tll the Com rany , at leas t fifteen (1 5) days prior to the 

Commellcement of 31\\ work on the Co mpallY ' s Inte rcoJinect iOJl Fae i I it ies, 

a eer liticlte or lTI S lIf<lll C e ccr lify ing Ih e QF's cove rage under a liability 

in sura nce p<.llicy Issued by a reputable In surance compan y authOri zed {o do 

hu si lle s~ in the State of' Florida n amin g the Qr: as a name d insured alld th e 

ISSUED BY ' Lori J . Cross . Manager. Util i ty Regulalory Planning 
EFFECTIVE Dec"mbor 10. 1006 
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(O lllp Jrl' ;1 C; <111 ;Jlklitinll:lIIIZilll l'lI tIlSUICJ , which r,,,lin sl\;111 C()IIi;lill;1 

hrnaJ forlll c(ln l r ~tL llI<l1 clldnlSl'lllCJII spcciflCllly ClI \t;lill g II ; thililil' ~ 

;Irislng IIUt (I I' IIll' ill 1('1('llnll\.' cli ,1I1 \I itiJ the I ;l eilt\ , III l';lllsed by till' 

ope ration (If the I ,lcilit\ ()( 11\ the I.)F 's l'cJillilC II) Ill ;l in[ain the F;Jcilitv Itl 

IU2 	 Th e in surance I,() iin pilividillg stic h coverage shall pro v ide publi c 

liability in su rallce. illCllldtllg prnpnl y d (\ Ill Clge, in;Jn <llllOulltnot less thall 

$1 ,O()(),O(lO for CJc h (l CClIIICn ce The required in suranec pol icy shall he 

endorsed with a r)r()I'isi nll requiring til e ins ulancc com pall)' to notify the 

CUIllral1Y at least th irt\ ( ill) d;ns prior the elTccti vc d:lle III '-111 v 

canc e lldlion ur l\latci ii1lllwll gc ill the polic\' 

10 ,3 	 The (,)1' sha II pay "II prclll illlllS alJd other charges due Oil said illsurance 

policy and shall keep silid policy in force during (he entire period of 

interconnectioll with tile Company , 

ARTICLE XI: REGULATORY CHANGES 

The Partie s agree that til e ( 'o l1lpally's pa yment obligations under this Agreeillent 

are exrressly conditioned upon (he nllllll;,1 comm itment s set forth in this 

Agreement. Paym ents for as- available ene rgy m acle to QF's pursu ant to til IS 

Agreement shall be recovered hy Ih e Company through the IOllll1lission's 

periodic review of fuel and purcha sed power 

ARTICLE XJI: FACILITY RESPONSIBILITY AND ACCESS 

12,1 	 Represrntatives of tile Com pan)' shall at all rea so nable tim es have access 

to the Facility and 10 properly \lwncd or controlled by the QF and having 

relationship to the interconnection for the purpose of inspecting, testing , 

and obtaining other technical inforlllation deemed nece ssary by the 

Company in conncction with this Agreement . Any inspections 01 testing 

by the Company shall n 01 relieve til e QF or it s obliga (ion tn Jl1aintain the 

Facility. 

ISSUED BY· Lori J. Cross, Manage r, Ulilily Regulatory PlannIng 
EFFECTIVE December 20,2006 
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12:: 	 111 no C\ c nt shall ~ 111\ ( llmp;lIlI sta tcillent. Icpr~scllt;lti()Il, (II lack tilCICld, 

citlle! e\l"rcss 1' 1 i'll pli,>d, l'clicl l ' the 01 of it~ c,\L'lu')i\'~ rcspnlls ihilit\ i' <1 1 

the Facilitv and its cxcillsil(' (l hlig<lli olh, if il JlJlli cah Ie, I\ith til 

Trailsillissioll Servi ce l ' tilil \' :\11\ ' C: l1111pally i Il spcctil\ll (l i' pmperl \ UI 

equifJlllellt own ed III cli lltrnllLtl bv Illc QI' m the Trilll <;missioll Se rv ice 

l Itility, 0 r (IllY (',llll pall) revle\\ ll[ (ll COil S ellt til til c ()I "s or the 

Transmi ss ioll Selvice l itilit y' ~ [l1:1I1 S, sllallnot he CO ll stl ued as endorsing 

the de sign , I'jtlless or operatioll (If th e I:acility 01 thc Transnli ss ion Scnicc 

Utilit y ' s c CjllifJnlcllt nor;ls (l wan :1I1tl' ()( guaranlt'e , 

123 	 The Company sha ll reactivat e the COlli pally's Interconnection Facilitie s at 

its own expense ii' the sam care rcnd e red inorerahlc due to actions of thc 

Company or its agents. or a force Maleure Event 

ARTICLE XIII: 	 INDEMNIFICATION 

The QF 3gr ce s to indelllll if)' uno s ave harml es s tile Com ran)' and its eIll ployces. 

officers. and directors against :tn )' ::lI1d all liability, lo ss. damage, costs or expense 

which the Com pany. its ern ployces, officer s and directors fll ay hereafter incur, 

suffer or he reqlJired to ray /:ly re;1 S0 1l of negligence on the part of the Qf in 

performing it s ohligations pursuant to this Agreement or 1he Qf 'c; f"illIrC' to "bide 

by the provisions of thi s Agreement. The Company agrees to indemnify and sav C' 

harmless the QF and it s e mpl oyees, o fficer s. and directors against any and all 

liahility, los s, damage , cost or expense which the QI: , its elll ployees. officers, and 

directors III ay hereafter incur, slIfTer, 0 1 be required to pay by reason of 

negligence Oil the part o r the Cumpany in performing its obligations purs uant to 

this Agrc ement or the COIll r ;:1I1Y's failure tll abide hy the rro vis ions of this 

Agreement. The ()I: (l!! ree s to inc III d<.: the COlllrany as an additional insured in 

allY liab ilit)' insuranc e rolie), or policies the ()F obtains to protect the ()F' s 

interests with respecl to the QF 's illdelll nitv and hold harm less assurance to the 

Comrany contained In thi s Art iclc 

ISSUED BY : Marl< A , Myers, Vice Prcslden(, Finance 

EFFECTIVE December 19, 200 :1 
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AHTICLF XI\': 	 EXCLl,1SIO,\ OF IN(,IIlEI\JTAL 

CONSf()lIFNTI A LAND INIJlJ{EC r OAI\1A(;1<:S 

0:cith l'l' !'all \ ,ll illl hl' li,lhk to llil~ ()11ll'r 1\\1 il\ (' llk' nlal. l('"seqlll'llli~il PI ilHl i l l'll 

daillagn. illcludillg , bill Il u l lilll ired tu . til C l\lS I (\frep l,lcl'lll ~Il t p OWl'I'. whl'thn 

ar isillg ill cOlltrJ(: t. IO!'i. (lI' otillT\\ i st' . 

ARTICLE XV: 	 COMMUNICATIONS 

15 1 	 Ally 1l01l-elll ergc ll c,v or Il[1ndli()lIaIIlUlicl' . rCLj ll CS I. COllSC III . jl ,ly n l eillor 

o ther Cll lllllllllll ca l 1<111 made plirslI all l 10 thi s ;\gr-ccIlI L: llt III he g rverl hy ('nl' 

Party 10 Ill c. (l liler IJany , hall he- III Wr![lll g. eltller PCISllf l 3 lI y de livern l () r 

r11<liled III Ihe reprcs clll ali ve o f 5Jid I'lilel' Par I) dcs lgrFltcd III Ihl S SL:C 11 (' 11. 

COnllllUniCaliolls by Ihe ('UJllp illl ! Iu Ill e <JI' ..,hall he addre sscd III 

De m i t r i N i k i r i n 

400 Rl ne h art Roa a 

Sui te lU6U 

Lak e Mar y, FL 3 27 4 '1 

Notices to the Company sh a ll he ;joore<:secll0 

Manager-Cogenerati on Conlracts & Adlllilli slfJtioll 


Progress Energy Florida 

P.O. Box 14042 

Sr. Petersburg, FL JJ7JJ 


15.2 	 Communications made for emergellc y or operat ional reasons may be m ade 

10 the followin g person s and shall th er eafter be c(lnfirm ed prom ptl y in 

writing. 

To llle C{)mpany 	 System DlsQa tcher un Duty 

Title 	 Sys tem Dispatcher 

T elephone (727) 866-5888 
Telecopier (72 7 ) 84-7865 

ToTheQr N am e Demi t, ) Nikitin 
Title . Syst m 	 Oper.-ato] · 

Telephone ) 40 7 . 80 4 . 1 000 

T e lecopier ( ) 	 1 07 ]]] 9143 

ISSUED BY Mark A. Myers, Vice Preside nt. Finance 
EFFECTIVE Decemb"r 19. 200~ 



, 	 c;r r ; ION No IX 

Sf CU ND RLVISLO SHE E1 Nu 9 1 1~~~ \ Progress Energy 
CflNe r l , 	F IRST RL VIS [ [) SH [ 1 N(, 9 1;~ 

I ~ 	 I ' ithn [>al -II ' IlldY Ch ;lI1gl' il s rql 1'l'\(l1tali ll" ll,ill1l" III ihi , :;l' lIi " 11 hI I' Til l i 

writt c il iloli ce to Ihe o ther P;\rt ) 

I ~A I hc 1".Ilti es r~rreseillatil'e s des igll zltc d ;Ibol'l' shall h;I\ 'c flill <llItlll1rlt y I II 

aCI fur the it rcspec tive princ irals ill <I II lecilnic a l 111 (lil ers I elil ling Il.' Ihc 

redO/mdllCe ()f Ihi s Ag/cC Tl1 ell\. H owcvCl" , thn ' shall not havc lil c 

dutllll,ily to allICIIJ, 11I()Jify, 0 1 w ai vL i111) jll ov isiull (l ftlli:; /\!,: l e c lllclll . 

ARTICLE XVI: SECTION HEAl>lNGS FOR CONVEN1F.NCf 

;,\ni c k or sec tion lica dings appe aril1g ill Iii i ~ Agrccill ellt arc illSc rted r UI 

co nveni e ncc only ;'I nc! sl\(\Jlllol be co nstrlled a, interpretati on s of le xt 

ARTICLE XVII: GOVERNING LAW 

The interpretati on and performance of th is Agreement a nd each of il s P rO\'151011S 

shall be governed by the laws of th e State of Florida 

ISSUED BY , Mark A. Myers, Vi ce Prcs ident. Financc 
E FFEC TIVE De cembe r 19, 2003 
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IN WITNFSS \VI-lEIU:: OF. til l' ()J dill! the (\l 1l1 1'~111 \ I1clVe ca ll \cd t ill\ ;\g ICClll Cll t to ill' 

;3" 
The QU il lifyillg Facility: .-->f(~ '~0 
By :___//_,_A_l/_I_A--,f_/'7_1 _fN__ 

C.L::-:- C)
Tille:________ _____ 

[)3 /0((!iv/u 
Datc :_____________ 

ATTEST: 

T he 

/ --J 
Title: ~'L--< '/ ».tt==>//- r .<' L=L· 

7 

Oa te :____--'-~/_.2_L/_2_,_,/_c _-5_ ___ 

ISSU ED BY ' Mar k A Myers, Vi ce Pr esid e n1. F i na nce 
EFFEC TIVE: Dec e m ber 19 , ?OO, 
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APPENDTX A 

INTERCONNECTION SCHEDULING ANt) COST RESPONSIBILlTV 

I .0 	 Pu rpos(' 

This Jrrendlx rl'ovldes the procedures for the schcdullllg of constl-uctioll lor the Company's 

Intcrconnectll'll hiCilitics as well as thc costl'espllnslbility (lithc (JI' f (11 the 1';1), mcnt (If 

Interconnection Cosls, I'hls apre Ildix appllcs to J II (JI-'s, whet her nr flO t thcir Idci lity will 

bc directly i flterconllecled with Ihe CompaJly's syst em All re QlJlrcll1cnts c ontalilcd herein 

shall (Jpply in addition to and /lot in lieu ofelle provisions of the Agreement. 

2.0 	 Submission of Plans and Development of lnterconnection Schedules and Cost Estimates 

2,1 	 No later than sixty (60) days after the Execution Date, the or: shall specify the datc 

it desires the Company's Interc onnection Facilities to be available for receipt of the 

electric energy and shall provide a prelim illary written descrip tion of the r:acilit)' 

and, i{"applicable. the OF's anticipated arrangements with the Transmission Service 

Utility, including without limitatioll, a one-line diagram, anticipated FJcilit)' site data 

and any additional facilities anticipated to be needed by the Transmission Service 

Utility Based upon the information provided, th e Company shall develop 

preliminary wrinen Interconnection Co sts and scheduling estimates f 01 the 

Company's Interconnection J,'acilities witllin sixty (GO) days ann tilc informatioll is 

provided, The sclledule de veloped hereunder will indicale when the QF\ I' inill 

electrical plans Illllst be submitted to the Company pursuanl to .;;('etion 2. 2 hereof 

ISSUED BY Mark A, Myers, Vice President, Finance 
EFFECTIVE December 19, 2003 
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.. ,
::".L 	 ~Thc (ll ' shall suhlll tt tl)l I· ,\(.: ilil ),\ I illal elcc tried plalls ;lIld illl ICI 'I<; i() Il' 1\1 the 

illformatioll PI·CV iOll., lv s\lhm illed under sc c ti(ln 2 I hCI'c (,r t(' the ( 'ornp;11l\ 11(\ /;lI el 

thall the date sptei I'led lIndel secti Ull 21 her cof. 1I111e~S s lich date is lIludd' ied 111 Ih C 

((l!IlPiIl1\"S 1C<ls('Il(Jblc di ';cret ion I-lLt sed llrOn the Illforll1ation provided ;111(1 \\ ithi 11 

sixty ((iO) davs a fte r tile infol ll1atio!l is PI' ov ided. ( he COIl1P any s hallllpciai c i IS 

writt cll liltercollllccti clil Costs alld schedule estimales. pr ov iJe the estilllated timt 

period requited i'or c(lI1str uclion oflhe COlllran)" s III tcreollnecti ,l ll I'Jc ilitics. ami 

spcui'v the (bte by whieh thc CompallY IllU,)1 rccti I'C !lot icc frolll tile (jIl l) ililtlillL' 

cOllstrllction. which date shall , tn the ext<: Ilt practical. he cOlls i, tenl with the QI: 's 

schedule for delivery of encr gy into the Company's system. The rilial electrica l 

plans shall inclucle t he fol lowing infor mation, unles s all or a portion of s lIch 

inrurrnalion is waived by the Company in It s discretion: 

3, 	 Physical layout drawings, including dimensions: 

b. 	 AI! as sociot ed eqlli pmcnt spcci ficatioll s 311d -.:hara cteri stics inc Iliding 
technical par ameters, rati ngs, bas ic irnpu Ise levels , electrical main one-line 
diagrams, schematic di agrams, s ystem prot ections. fIe quency , volta ge. 
Cllrrent and interconnection distance; 

c. 	 functional and logic dl3 grams, control and Illeter diagrams, conductor sizes 
and length, and any other relevant data whi ch Illi gilt be nec essary tn 
understand the Facility's proposed system and to be able 10 makc a 
-.:uordinated system: 

d 	 Power requirements in watts and vars; 

e . 	 F.xrected radio -noise. harmonic generation and telephone interference ractor: 

f. 	 Synchronizing methods; and 

g 	 Facility operating/instruction manuals 

h. 	 Ifapplica ble, a detail ed dLscr iption of the i' acilities to be utilized by the 
Transmission ServIce Utility to deliver t'nergy to the Poinl of Delivery 

ISSUED BY : Mark A . Myers. Vice President. Finance 
EFFECTIVE December 19, 2003 
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~ 	 ,\11) \ lIbSl:qll(llt ell;lllgc int Ill' Ii nalcl n ;tricil plans Sll ;l ll he slIbmltted to the 

('(illlIMIl~ <i ltd il i s lI11lierS I(Juci :tnd aweed t Itat all\ slIl'h ch: IIIc e, Ill:!\ ;illcct I he 

( ' (Jillpally's sc hl'dlllc~ and InlclTonlleclion Costs ;1 S prcvio \l , h' cstlmated 

~ . 4 	 The QI sh,d II)d ), Ille 'H.:ILJdlu),IS inllllTcd by (he ('(lmpa Il y to de"el op :111 cSli lllaleS 

pur:;U(l llt 10 \ (((i ol1 ~. I a Ild 2.7 IlelCUr am] lu ev alll<:lle ally changes plOposcd by ( I'l l' 

QI ' llilder sec liol1 2j Iw rc() f, as such cos ts are billed PlIISu311t III Arlicle VII ul ' lhe 

Agreemclll Althe CUIllP:lIlY's ()pli Oil, U dvnneL' pa)'ll1c 111 for the se cost csti Illail:" 

1ll : I V he requircd, in ",hi ell e\'cllt the Company '''''ill is suc [Ill udlli slL'd bill reI' Icctll)g 

ilei ll il l ensl <: li,lkn,ving completion of Ihe cnsl eSlimal es . 

2 5 	 The Par1ies agree Ihat a ny cost or s ehedliling estimates provided by t he Company 

hereunder shall be pi epa red il) good faith but sh2111l0t be binding, The Compa I))' 

Illay modi fy such schedules as nece ssa ry to accommodate contingencies that a Ifect 

the Company's ability to initiate or co mplete the Company' s Interconnection 

Facilities and actual costs will be used as the basis for all final charges hereunder 

3,0 	 Payment Obligations fol' Interconnectioll Costs. 

3.1 	 The Company shall have no ohligation 10 initiilte cons truction of the Company's 

Interconnection Facilities pr ior to a written notice ( rom the QF agreeing to Ih e 

Company's illterc onnectioJl desi gn requirements and noti fying the Company In 

init iate it s act iv ities to CO ilS trucl the Company's Interco nnection I; ac i Iit ies', DroV ided, 

howevCl, that suc h notice s hall be received JlOI later than the date speeil~ ied by till: 

Company under secti on 22 here of The QF shall be Ii able for and agrees to pay all 

Interconnect ion Costs incuned by he Comp allY on or aft er t he speci tied date for 

initiation or construction 

3.2 The QF agr ees t (1 pay all of the Company's act ual I ntercnnnection Cost s as S llch 

cosls (lre incurred and bille(i in accordance with Ar1lc/e V 11 0 1 the Agreement Such 

alllUlIrlb ~11 i111 bl" billed pursua nt to section 3,21 if the QF elects the payment o rtlOn 

ISSUED BY ' Mark A . Myers. Vice President. Finance 
EFFECTIVE: December 19,2003 
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I,: 	 \ !P()Jl iI Sll\)\\' illg (Ii' uedil \\(lrrl1im:ss, Ihe QI ' shalllJ a\c the ('ptll)11 of 11I~lkil1~ 

r]) ()lllhh i l1';tdllillcl1t Pil)IIIl' III ~ for 1111(' rconn ecl ioll ellSIS () ve r a rel"l oli II ,) 

II1Ilger th;lIll hil1\' s i :-- ( ,16) l110lllhs The periud sekckd is 111 n il ths, 

Princip al pa\'llll~rllS will he h(Jsed Oil th e cslimatccJ I IIl1::r Lur IIlect illl1 C('SIS k ss 

Ih,' Inft>rc u IlIlCdi') 1l Cnsts Offset, dividcd by the rcpaymelll IH:,iuJ ill 1I111llth s 

to dctcnll i1](' Ill(' Ill nll t h Iy pi ill c i pa I paVIn CIl\. P (l)'111 L III swill be ill\'o iL cd i I I 

the fir st IlHl nth f{)llnwillg first illclIlT cnce o f IlltercOIlIll:ctioll C os ts hy the 

('uillpanv Invoices Wille QF will inc lude princi pal payments plus interest 

on the unpaid balance. ifany. calcu\<lted ill il r<1te rqual to the thiny nO) (by 

highesl grade commercial paper rate as published in tht' Wall Street Journal 

Oil the first business day of each month. The final payment or (laymelll~ will 

be ad jusled 10 cau se Ih e s Uill of prin cipal payments to equal the actual 

Interconnect ion Costs 

3.2.2 	 When Interconnec tion Costs arc incurred by the Company, such costs will be 

billed to lhe QI; to the extent that they exc eed the Intercon nection Costs 

OffseL 

3.3 	 1ft he Qf not i fie s the Co III p any in writ ing to interrupt or cease interconnect ion work 

al allY ti me and for any reas on. the Qr shall nonetheles s be obli gated to pa y the 

Company fOI all costs inclirre din conne ction wit h the Company's lilt erconneCiion 

facilities through tile dale of sli ch notification and for all additional costs for which 

(he Company is responsible pursuant to binding contracts with third rariies . 

ISSUED BY: La" J Cross , Manager , Ulihly PlannIng 
EFFECTIVE : December 20,2006 
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~ . O 	 Paymcnt Obligation for Opn:ltion, i\1aintc !lance and Rcpair of the COlllp;ln" '~ 
Interconnectioll F<lrilitie<,; 

The QF also agrees to PJY 111 (llllhl :- (1)J(lllgh the Term of th e Agrccl1l ellt f(lI :i ll c o, t~ 

associated with th e opnatioll . III ;lilltell <l Il Ce :lIld rCpJlr 01 the Co mrallY" s InterCOrl llectl l) 1l 

Fa cilitie s, bilscd 011 a rcrccllt;lgl' (lI' till' tota l III terco lmectioll C ()s[s net of the 

Interconnecti o n Cost s Offset. as )e l fo rth ill Appendix C 

ISSU[D Oy , M,,,k A Myers, Vice Pres,denl , Finilnce 
EFFECTIVE December 19 . 2003 
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APPENDIX H 

I'J\I< ALLEL OPER.;\TINC PROCEDURES 

1.0 Purpose 

Thi ~ ilpp<:lldix provi des gellera I ()peratill ~, tcstln ~. and inspcc tioll [1lOccdllrc.'i i Ilt endcd In 

promo te Ihe ~afe lJ,lJdllei uperlltioll of the l ae i lity \Vltil the Company's syslc Ill. All 

requirement s contained herein Slid II apply in acldit iOIl to and not III lieu of the provision s or 

the Agreement. 

2.0 Schematic Diagram 

Exhibit [3, I. attac hed he relo a!lei made a ran he reof. is a sc hematic dia gram showing the 

ma;or circui I components Cll nnecling Ihe Facility and Ihe Compa ny' s Isubstati onJ and 

showing th e P oint of De live!)1 and the Poi nt of Meteri ng a nd/or Point or Owner ship, if 

different All switch number designalions initially left bJank on Exhibit 13-1 \vill be inserted 

by the Company on or before the date on which the Facility first operates in paralic I with the 

Company's system . 

3.0 Operating Standards 

3 I Tile QF and lhe Co Illpany will innppcndcntl y IJrovide fo r the saf e o perotioll of theil 

res[1ect ive racilities. including periods dllri n g \.vhi ch the l)lher I'a rty's faciliti es nrc 

unexpec tedly energized o r de-energized 

ISSUED BY : Mark A. Myers, Vice President, Financ e 
EFFECTIVE December 19,2003 
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3Jlpl-nJlli :lll' JCIl<11l for s o long i 1 ~ it i..-; rcas()lIdbly 1Il'(l'SSa rv, which III the Judgml'rlt ofthl' t)1 

(I I" thl' (',)1111';)1\ \ 111 ;1\ he 11<:cc..-;':ar; I() lll'c ratc .1IIJ Illdil\!ilin ;) pan (d- cithel 1';11'1' 's S\ stCIll , to 

i\S rrmided ill till' Agrccill CIlI, th e QF sh311 Ilot operalc the 1- acility's e lre lllC 

gl'ncrali(lll equipllll'lll ill r arilll cl with the C()lllpany's system witlwul prim ,\rittc il COIlSCllt 

urthe ('omraIlY_ Such CUrl,:,ent ~halillot be given ulltil the QF ha s sClti,fieo i111 criteria Ulldl:1 

t he Agreement and has: 

(i) 	 SlIhlllillCU tll dnd It:c<: ivcLi Cllllsent f"rolll Ihe l. ulllpallY Ill' its as-hllil! ckc!lical 

spec iii c::Ili UIlS: 

(ii) 	 demonstrated to the Company's Satisfaction thai the Facility i ~ ill cOlllriianee 

with Ihe insurance requirements of the Agreement; and 

(iii) 	 demonstrated to the Company's satisfaction that the Facility is in compliance 

with all re gulations, rul es, orde rs, or de ci siolls of any governrne Iltal or 

regu l<ltory authori t y h<lV ing jurisdiction over the Facility' s gCllerating 

equipment or the operation of such equipment. 

3.4 Af1er ally approved facil ity modi fication s 31 e cUllipleted, the QF shall 110t re sullle 

parallel operation with the Comp any's system until the QF has Liemonslraled that It is III 

compliance with allthe reqllirements of sec tion '1.2 hereof. 

35 The QI- sha ll he respon sible for coordi nation <lTld synchroniZ3lion of (he Facility' s 

eljuipllleni \villi the COl1lpal1y's eleclric<ll system, <llld assumcs all responsibility for daillage 

that l11a y oc cllr from i rn rroper coor dill<ltlOIl or syncilroni7.alioll of th e gc neralur wit Ii til c 

utility' c; systelll , 

ISSUED 13Y: Md.k A. Myers, V,ce P,esident, Finance 
EFFECTIVE December 19,2003 
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\, 6 	 Th.: ( ' (1111 p:\l1\ sl1 ;111 h,lve tile ,oighl 10 ()PCIl ;1l1d locI; . lIilll a C()111 \1 , 111\ 11dcll\1d, 

III ell lU a I di sCOIIIH: ct ~\Viich 1l1l1l1 hcrs(s) and is()late the [-';lcilii\.' :; gCllcr<lti on 

~ y s l c rn witholl i 11rior l1Piic'e to the QI To tile extent pra cti cahle, hov.' evel, priol l1(1tIC( 

, hall be gi ven . An) o(the lollowing conditions sl1311 be ca li se 1'0 1 di sconnection 

C (l J1)rall ) ~ ",st em C Illcrgcl lC i cs a lid/eli III a illkllallC\'; IC[1<Jir , IIHI CO IISII lICil () 11 

requlrcrn<.:lllS: 

2 	 hazardo us c<ll1ditiollS e~i s till g 0 111 he Faci lity', t:cl1erliti ll g o r pr otecli\'c 

cqLlipnl t" 111 as detcrmillL"d by the Compal1Y: 

3. 	 adverse effects of the Facility's gener<l linn to the ('onlp<lny's other electric 

consumers and/or system as detennined by the Company; 

4. 	 failure ofthc Qr to maintain any required insurance; or 

5 	 failure of the QF to COI11 ply with any exi sting or fut ure re gulati ons, rules, 

orders or decisions of any govemme ntal or regulatory authorit y ha v ing 

jurisdiction over the Facility's electric generating equipment or the operation 

of such equipment 

3.7 The raci lity's electric generatiol1 equipment shall not be operated in pilrallel with the 

COlllpany's systern vv hen <luxilialY power is he ing rrovided from a so mce otlle r tha n the 

r:acility' s electric generation equipmenl . 

38 Neither Pal1 y slwlll)pcrat e switching devices owned by (he other l'al1)', cxcc J-1tthat 

the Compa fly ma y ope 11 the manual dis cOllnect swit cil nUl\1ber( ~ ) .____ ovvne cI hy t he 

39 	 Should one Pa fly desire to change the oper<ltin g rn <; iti(lll of SWilC'i1illg device;1 

owned bv the 0(110 Pam, (he roll o\Ving procedures shall be followed 

ISSUED BY ' Mark A . Myers, Vice P(~sident. F,nance 
EFFECTIVE ' December 19, 2003 
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(1)1 h~ 1' :11 1 \ r l'<jllc " Iin g the <;w i tehin g ch:lllge shelll () I~tli \ :Ig lce wif h <Ill 

and wilell each sw ill'h is t(1 he o perated 

(ii) 	 Th e P;lIty peri'olilli ng the requ este d swit ching shall IlUtif)' till' reque sting 

l'al1y ",hcn Ih e reques tcd $\.\·itching change has been comp let ed 

( III ) Neither Party shall rei" sole ly 011 the o tiler palty's swit ching dev ice to 

provide cicctr icil l iso l at ion necessary for personne l sa 1ety Filc h Pany w ill 

perform work 0 11 its Side of the Point o f Ownership as if' it s faci liti es Me 

cnergiLed or test fOi vo ltage and 111 51.<111 grounds prior to beginning work. 

(iv) 	 Each Pany shall be responsible for return ing its f acililies to approved 

o perating conditi ons, inc luding re moval of groLlnds, pri o r to the Comr8ny 

a uthorizing the restoration of parallel ope ration . 

(v) 	 rh e Company shall install o ne or more red tags similar to the red ta g shown 

in [)(hlbit B-2 at1ached hereto and made a part hereof: a ll all open switches. 

Only Compally personnel 011 the Comp any's switching and taggi ng list 

shall remove andlor dose any switch bearing a Company red tag undel' 

allY cin:u rtIst£Jnces, 

J 10 	 Should a ny esse Iltial pr otcctiv e equipment fail or be r cmoved fr 0111 service lor 

maintenance or constructio n requirement s, the Faci lity 's electric generation 

equi pll1ent shall be disconnected fWI1l the Co mpan y's syst em To accomplish this 

ISSUED BY: M ark A. Myer s . Vice President. Finance 
EFFECTIVE December 19,2003 
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diSC('IlIlcctl(lll tlK UI ~h;tli cithel (i) npL'll the ~e I1CI<lWr hrC;l~l'r 11l1l11hcl(~) 

or (il) Clpl"11 the manual di sco nnect switcl] Illllllncr(s) ___ 

10 I 	 I rthe Vf elect s OptiUll (i ). the breaker ;-ls ~e /1lbly s hall be opened and dr;\IVIl 

<lut Iw QF pels Ol1l1ei . As promptl y as pia ctieanle . Compa ny pers o l1l1el 

l 10:;:> 	 If the ()F elc cts opti(l Jl (ii ). the ,witch sk1l1 be opc llL:d by ()I- PCISl) llIl C I 0 1 

by COIupan)' pel 'S ol1ncl <illd. a s prOIll ptl )' as practica hie , COIl1IY:) 11\ 

persollnel will install <1 Company padlock and a red tag 

4.0 Ins peetion and Testing 

4. 1 The ins pcction a nd tcsti ng of all cI ('ctrical re lays goveming the operation of the 

generator's circuit br eaker sha II be per formed i n ace ordance wit h tnanufac turer's 

recommendations. but i n no case I e5S tha J1 on ce ever y 12 mont hs. This inspecti on and 

testing shall include. but not be limited to , the following: 

(I) 	 electrical checks on 311 relay s and verilication of settings electrically; 

(ii) 	 clcaningofall contacts: 

(iii) 	 comp lete testing or tl ipping mechani sms for COrTeet operating sequence al1d 

proper time int erva ls; and 

( iv) 	 visual inspeclioll orth<: gennul condition o flhc relays 

ISSUED BY: Mark A. Myers. Vice President . Finance 
EFFECTIVE' December 19.2003 
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L~X II JI3JTB-J 

Exhibit B-1 w ill be unique for each Facility 
and must be compl ete prior to parallel 

operation v,nth the Company 

ISSUED BY : Mark A Myer s . Vice Pre sid e nt. Finance 
EFFEC riv E December 19. 2001 
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1-:-'>; 1"!lIT B-2 

i\ switch ~'r swil ch point (i e , C' I h(,\\' , O[WIl 11III1pC ' <;, et c ) with :) red tag (lt1 ached is opcn a Ilcl shall 

Il ot he cl(ls ullillcicr :111 ',- Cilclllllstallces !\ ltL'f a s\\ · it ch h :l \ hCCll l eo tagged , that sw itch callno t be 

c luscd ulltil rhe rccltag i s rem oved I~c d tags call ollly be n:ll1(wcd ",hell authorized by a speci r ic 

wril1 e 11 ord er 

ISSUED BY . Mark A . Myers, Vi ce Pres idenl, Finance 
FFFECTIVE ' OQcembor 19.2003 
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\ 

iAHLE 01 ' C()NTLN I S 

Begin .' (In 
Sheet No . 

9 3 1(1 

SCI IED1 ILE.1 Charg,es 10 0 t1d lirv1I\!l F<leil il ) 'i J30 

ISSUED BY: Mark A. Myers . Vice President. Finance 
FFFFf:nvF ' [)~c"mber 19 . 7003 
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\I' I'Ll" IJ 1\ 
-; 

" ,\ \ J\1f-: r'iTS Hll{\ .\ -.\ L\II.\RI F F'H- IlL\ 

'\~ - I\\' ;:) iI:dl! l~ h h.:rg~ IS purch:lscd;ll <J un i( cn s!. III cent ') Jl<:"1 hll()\\ JII-holl! bJ~<:d I ' n (h l' ( ·O lIlP;1I1 \, 'S ~ICII J,iJ 1 110111 h: ;)\'oidc d c nnr ;. 
l (1;;;[ :-; '\-hll l, arC' c<JIc.:lllat ed by I hl: Co m pull: III ilccnrd,lrlLC \-\ II 11 (Ill' III dl\(l\,hdo/?: {k"c I lbed lI\ Schedule 2 of !hi s /\ppelldl:\ 

l 11>1 Oil 1l' I c ha rf C> uirccll y altrihulahle (0 Ihe plJlchasc of ,\, -'\ 'i1; lahlc hlclg, li ol1l Ih e QU,dlfy In g l:aedilY Me dniuctcd frOIll Ih e 

Qualify Ing lau hl)'·s 10Iai monl h I)' c nerg y p i1.,· ",rnl I\'·oloed e '''~ II'. ' co, IS Include illccn n nllal hlCl a lld idenl iliahle v~r,,\ble 

o p<.:ral ioll anu ma;nlcll ance expenses . and .oe n I. fl ab it' ' 31 i<lhlc III il il) pO IVe r purcha ses All adjllSlIll e nl r", lin c \0"(5 reneelln r. 
J"h,·erc· q,lIage shall also be illl lud ed. When ,[I Icrc"all~f Ir,U lSac llo" " l<l~e place . Ih e 1I)(felll ental co"' , ,11 ,· (~ kllialed aOer Ille 
purc ha~c 0f before the sol e o f the interchange CJl e r~ y. 1\11 s~lt s shall he adj ust ed f(l r Ins.scs f,p m Ih e p lll n) or met e ring In th e po int 
Qf lnlcru.HlIlC~tIUll 

l1pol1 re'llll '" hy ~ <ltl:llif)'InS facili! .\' or an )' int e r ('~ ((:d peJ!'on. cnt.:h utilil), ~ h"ll pro\/Jdc wi (hil1 .1 0 cia ., ~ ib IIIV ."I l.lIrTcn t proj ec lion s 
oj ,IS generation mix, fuel price by I ypc o r- fuel. "nd at Icas I a five vea r prolec II ll n of fuel forecas IS 10 estimale '·ulure as-a' ailable 
cnerKY prices as well as any ()Ihl'l inf0nnali0n rl"as o llabl~ required by Ihe qu:..llifYIIl g. l'oeil tty to proj ect fllltHC a vo H.1cd C0~ 1 1'1 I L' t: "; 

IIl c luding. bill nol lim ,led 10 , a 24 hour ad vallce fu recast 01 hon ,-In· -hour avoide d el1CI g, Y CIl s t s The (0 111 pa ny may ehnrgc an 

approprrak ret'. not 10 exceed the aCfual ('os 1orrroducl;on /\nd ("('pying. for providinB ~ \J c h info nn:dti(ll'l . 

ISSUED BY Mark A. Myers, Vice Presidenl, Finilnce 
EFFECTIVE· December 19. 200 3 
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,\!'n::..;nl\ ( 
RAIL s 

SCHUll 'I.!: 2 

~lFTIIOI)()LOC\ FOR L\l ('lIL.\TI1\(; .\\Ol1)FO ... ",I :n<;\ COSTS 

I nlrod urlioll' 

;\ unit C(l(lIl)liIJlh.' lllu 1lHpuh:1 pldgl:lJl1 I :' IIlillled Iu lkl e nll1l1C til ( h~Hlrl ~' d\\I1(kJ tJlc" I ~\ co :\I :l :-. I Ill" ha,[<: fo r plJIll\ rl ':-C oj .1" 

avai L!!)/.: Clll"fg.y rrPlll qll<'lhf, Iflj:! fJ c ihl1 \.? '-i /\ 11 C(OIlOr1l;( 11111' r on <: lr,';1l1 ;'Illd ,,\, 1<'111 ft·'Jlli)l·llIt·nl ...'Jat rll1('i.. (" ~ :-:: :lr \ I ~'r 

rrogr(}n l e>'<: l.' utJon i <:. ha.::c-J on rc;d 1101(' dal;1 ;'\((Llillu lat cd JIII ' in!! lhe 11(1111 111(11 clltq!.\' \\',) ' [cCl'l \'cd 

Drtrrrnioat;,," of Energy Bloc~ Si7,(' : 

-Ill t cnc lg) rL' c ~i\'(~ J Irol11 dll ;)~-fl\adabk QI;-. is J~1l'rnlirK d hy {h e (" 01111)(11)," " M<:tcl I )Cj1(lrlJlh.'1l1 lor tll('lcreJ C' rh..'fgy ;HtO the 

CQmpal1Y's F"crg'· C(JIlIf(lll)cPM1f1lCIlI ror lelcllwlcr"d c nel(: y rilc rlll'q,\' Cnlllmllkp"rilllCIII c"moi lle , Ihe ,,' iliP u ts I " 
dele,,.,,in,, Ihc 10lal e nergy rcc~ i ' cd by Iile ( ·olllp"ny frolll Vh 1<" the pn",,1 Ih: ulcrg' hilld ,, / ,' w ill he Ihc eqlliql,'nl "I 
Ihi , 1,'1,,1 di,·,ded b, Ihe Illlfnbcr "rhollrs ill Ih ,' p",io". r(JIlIHkd In Ihe 11 " "", , 1 11,·c MW The <lIcrg' priec I'''yahk II) 11>,· Vh 
WIll t>c ha sed lin this ""erg'· hi n d l iz:c A liOl e "Ii~ncd nl~lri, 0 1 ellern I,'cci\'cd !'rflill caeh QI ,. \ r1uclin~ n(lll - "rnc-" I~d , ,, 

QFs (lcs , Ihan 100 K WI I~ rro""ced rfl l ill thi s d"13 (Energy Recell'cd M~l!i\) 

l'nit C(lInmitment Program Execution: 

·11,e Unil Commitmenl Program is execute d wIth I he ro llowing hourly inrUI data for Ihe 

Unil conStraill1 data 10 , imul"le "c tual unil operaling conditio" , lind a'·ail"hil,1\ 

Re so urce economic dala COllsi slenl wilh Ihe data lI sed in Ihe actual rilspalch orcne'gy rCSOlirCe, n,i s include s 
J replace ment cos t offucl bas cd on W\ O\' c rogc forcc8s t pri ce from the Conl1M11Y' :"\ su pplic l $ fUI 1I1 I, [ht plln' 

101 interruplible gas. aJld Ihe 5PQ I mathl r' icc or coal. 

J. 	 Sy,lcrn load and oreraling/srlllning ,"serve requirement.' aLluallv <xpcrienced 

4 	 Inlerchange purdl"ses in the magnil uoe and al Ih e aver age va riable cos I J cillaliv incurred n,e eel S I 01 
emergency purchases shnll be OSSlJ med eql1;:t1 10 lh~! of the ~\'(,"'g(' IIml co s r or ernc-rgc ncy rllIChJSL~~ rtl <f Jc.:: 

during the prior Iwelve montl1s l~riod ror which e mergency rurchasc informalion IS availahle 

The unil commilmenl rrogram IS ~xeculed a second lime ror the same fX'riod wilh an iner"",,, III II", ho uri)· syslem load ,: qual 
10 Ihe energv bl(\c~ si7~ All 11ther dala remain the sa me. 

Determinat;on of Energy I'rice: 

A co"'rafl"'fI 01 Ihe Ullil cOfllmil menl prop,mfll (\c(l1 liofl , de , cflbed a!>(l vc p'oouces Ihe ell erg, prices The hourl y c,) s lof 

the secOllo excclTlio" mi,," s the corres ponding h l'lIrly coSI or Ihe first execulion eq ual s Ihe hourly ella!,;y losl a \'oioeu by thc 
Company a, a r e,IIII ortlle ene r gy supp lIed h\'I he (jrs I h ese h o u,i.' a" olded encrgv CllSIS will he nrr"ngcd int " ,ltITll C 

al ign~d lI1alfl \ of energy pnce, (F nerg.y Price Mal ri \ ) 

Uclcrminalioll of Idenlifiahlt' ' ·. ri&bl. Opnalion & i\blnlcnancc (·osl: 

The COIll!,all)" s l:o"i1 Plalll I'erl·onllan cr Depal1nre nl c\antinc 5 lor a fl\' ( \' C31 hlsloric "ellod all II>" CI)n 'pillI'·'S p"odUCI,,'" 
op<:rolion und li1aintcIH1ncc ,,:'rxn:;cs C,\l1UJillg fut.: I <..u:"\h i::1I1J idelili fic ~ Ihl' variable (0 mpoilCnl. A la\ io of variable co~t s 10 

10lal O&M cosl sex cludlng ruel is de,i"cd ror ' · ~ri"us [os,il gCllcratJllg Iy pe s The aprrOpllJle '"11 0 i, applIed to (O"ch ros,,1 
gener<31lng ty pe's unit cos t (un 0 K \1.': 11 h llS is) for rh e 1Tl ~)5t (\In cnl twe h '( 111\11111,::. ' ~llud lu (-'-.[,,1>li ..... l! til t" \.'to n': llt \ (1riCJhll' 0& (\ 1 

unil cost fur eac h generaling I ' IX nICS" tlilil (OS t, arc Ihen v.eighled aecordiflg 10 Ihc nil renl I ,, ~ I ,·c III onlh , · gcncralion 
('I \llpIl10fe~ch (.!,ener;1llllg f)'pL' to d el~rfllinc: the o\- e logc c urre nt \ ori oblc ()&~1 unit co,:-;:! 

ISSUED BY · Mark A. Myers, Vice President. Finance 
EFFECTIVE December 19.2003 
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ATTACHMENT TO 

INTERROGATORY # 83 




Tom Ballinger 

From: Boi) Trapp 

Sent: Thursday, Januar-y 21 , 201(} 5. 16 PM 

To: Commis sioners & Staffs 

Cc: Beth Sa lak: Tom Ballinger: Mark Futrell 

Subject: FW . JEA PPA 

Attachments: 	First Amendment to JUWI PPA executed Augu st 19 2009 pdf: Juwi solar PPA executed May 8, 
2009 pdf 

Per your request - attached please find the JEA contract with PSGE Solar Source, 
LLC which was discussed at the last Internal Affairs 

From: Mar-y Anne Helton 
Sent: Thursday, Januar-y 21, 2010 5:04 PM 
To: Bob Trapp; Curt Kiser 
Cc: Tom Ballinger; Beth Salak 
Subject: FW: JEA PPA 

From: Cavey, Vickie P. - Director, Strategic Partnerships & Acquisitions [mailto:cavevp@jea.com] 
Sent: Thursday, Januar-y 21, 2010 4:41 PM 
To: Mar-y Anne Helton; Tom Ballinger 
Subject: JEA PPA 

Mary Ann and Tom, 

Attached is the contract you requested . Plea se contact me with any questions . The project has since 
been purchased by 
PSEG Solar Source, LLC 

Sincerely, 


Vickie Cavey 

(904) 665 -6383 

Florida ha s a v e ry broad Public Reco rd s Law. Virtuall y all 
written commu nic a tions t o or from State and Local Offi c ial s and 
empl oyees are public r eco rds availab l e t o t h e public and media 
upon reque s t. J EA does not difEerenti a t be t ween personal and 
business e-mails E- ma il sent o n the JEA syst e m will be 
cons idered publ ic and will o nl y be withheld fr om d isclos ure i f 
de emed confidential pursuant to St a te La w Under Florida law, e
mail addre ~s es a re publi c records . If you do no t wan t your e
mail add r ess released in respons e t o a pub li c-re c ord s request, 
d o not s end electronic mail t o this entity . I nst ead, contact JEA 
b y phone or in wri ting . 

lI22/20 I 0 

mailto:mailto:cavevp@jea.com
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I{I~NJ<:WABLE ENEl{CY I'UnCIlASE P()WJlJ{ ACln<:1~1\1ENT 

TlilS RENRW/\HLL LNLRCiY f'lJlZClIk,SE POWER AC;r~EFMENI (illl;llIllillg ~lll 
AIJlx:lluiees, this "Agreement") dZlted ,1S of May tJ , 20W) is elltered into bdwccn 'L~J\. a hudy 
politic Jnd corporate COuyer"), ~lJld lZlcksonville S()I;II~ [,[,C, a Delawale limitL'd liability 

COIllP,lllY ("Seller"). Ouyer ami Seller die sOll1etimes referred to herein individuilily iI~ a "P(lrty" 
and collectively as tile "Parties"). 

WITNESSETII 

WHEREAS, Seller, a whOlly-owned subsidiary ofjuwi solar Inc., will develop, eUllstruet, 
own and operate a solar electric generating facility with a designed output of approximately 12.h 
MW AC (the "Facility," as more fully described and deflned below); 

WI [U{FAS, Seller intends to locilte the facility at the Site (as deCinecJ below), which 
Sellcr has leased from j[~A pursuant to a lease agreement hetwcen Seller and lEA, elated as 01' 
April 10,2009 (as amended [rom time to time, the "fCllSC") anci attached to this Agreemellt <IS 

Appendix D, the terms and conditions of which arc ineorpuratcd hercin by rcJCrence; 

WHEREAS, Seller intends to interconnect the facility with the Interconnected Ulillty (as 
defincd below) as provided for in a separate J:nterconnection Agreement; 

WHEREAS, Buyer having an obligation to provide Electric Energy to the Greater City 0[' 

Jacksonville solicited a Request for Proposals for Renewable Energy Generation (Wind and 
Solar Only) dated March 17, 2008 (the "RFl''') , and Se ller did prorose to providc Buyer for a 
fee certain Electric Energy services of quality and quantity outlined in Seller's Technical and 
Pricing Proposals dated May J6,2008 ((he "Technical Proposaf'); 

W1-fER~AS, Seller anticipates the Tnitial Conunercial Operation Date of Faci[ity will 
occur on or prior to April 30, 2010 and the Full Commercial Operation Date of Facility will 
occur on or prior to August J 1,2010; and 

WHEREAS, Buyer desires to receive and purchase, and Seller desires to deliver and sell 
all of the Elcctric Energy from the Facility (including all Environmental AHributes therefrom), 
pursuant to tbis Agreement; and 

NOW, THEREFORE, in consideration of the Illu(ual covenants and agrecments herein 
set forth, the Parties hereto agrce as follows: 

ARTICLE ONE: DEFINITIONS AND INTERPRETATION. 

1.1 Dcfil!ilions. As used in this Agrecment, the (erms set forth below in this Section 
slwll have the respective meanings so set forth 

"AC' means alternating current 

"Affected Party" ha<; the meaning set forth ill Sectioll 171. 



"A/filillte" II leanS, wilel ) Llsed with respect to ililY I)crsoll , all Y Pcrsull CU)lt l-(l lli nt" 
cOlltrollccl hy or ullcler comlll()n co nt ro l with such Person h)r thc purposes ol't lli s uelini(ion, (il,; 
term "colltrolling" (;IIllI , with correlative Illc(]llings, the ter ill s "contro lled by" and "\In lier 
comm OI] control with") shall me(]11 (i) the possess ion of the power to uirect or cause the directioll 
of the m;Hlilgel11ent anu po licies of such Persoll, whether throu gh the oWllcrship ()f voting 
securities or by contract or :J.geney or otherwisc or (i i) the power to exercise, uirectl y or 
indirectly, more (han fln y percent (50%) of tilt: voting ri g ht~ attributable (0 thc shares of thc 
contro llcd Person , 

"Anciflary SerIJice.l''' means those services (hat <Ire necessary to support the translIli ss i(lIl 
of cap<lcity <Jnd energy frOIl1 resou rccs to loads whi lc maintaining reliable operat ion or tile 
Distribution Providcr's Distributi on System in accordance with Good Utility Practice, in each 
case, lo lhe exlent comm on ly solu or sa leab le from a so lar photovo ltaic facility comparable to th e: 
Facility ami, in each case, to the extent that lhe assets comprising the Facility are Eligible tn 
provide such serviccs, These services as dellned by tli e f ederal Energy Regulatory Commiss ic:1 
include: Scheduling, System Control anu Disratcil Service, Reactive Supply and Voltage Control 
from Generation Sources, Scrvice Regulati on and r:requency Response, Service Fnergy 
Imhalance, Service Orerating Reserve - Spinning Reserve, Service Operating Rcscrve -
Supplcmental Reserve Service, 

"Bankruptcy" means any case, action or proceed ing under any bankruptcy, 
reorganization, debt arrangcment, insolvency or receivership law or any di sso lution or 
liquidation proceeding commenced by or against a Person and, if such case, action or proceeding 
is not commenced by such Person, such case or proceeding shall be consenled to or acquiesced 
in by such Person or shall result in all order for relief. 

"Bankruptcy EIJent" means with respect to a Party, an assignment by such Party for the 
benefit of creditors or the filing of a case in Bankruptcy or any proceeding und er any othcr 
insolvency law under which such Party is debtor in bankruptcy_ 

"Business Day" means any day except a Saturday, Sunday, a Federal Reserve Bank 
holiday or NERC Holidays, A Business Day shall open at 8:00 a,m, and c lose at 5:00 p,m, local 
time for the relevant P<Jrty's principal place of business, 

"Buyer Event ofDefaull" has the rne;lI1in g specitied in Section 12,2, 

"Clwflge in Technology" ln eallS a cllange ill technology that is applicable to the Facility 
which will matcrially alter the methods used in the operal ioll of the Facility so as to materj<Jlly 
increase thc ou tpul of th e raei I ity, or to maleria lly reduce tile cos ts of operation of the Faci lity, 

"Commis.\'ion" or "Commissioning" as applicable, means the Start-Up Testing process 
leading up to the Initial Commercial Operation Date, 

"Confidential Illformation" has Ihe meaning specified in Section 16, 

"Contract Price" means the price ill $l),S ,to be paid by Buyer to Scller [or the purchase 
of H]c Electric Energy (including Environm ental Attributes and Green Tags), as speci fied in 
Section 7 . J ' 

2 



"J)ejill/l1 Rille" means til e (l ll C-Il1( !lltli "~I ,lIl0R" il~ publlsiJed JiUlll ti nl e to ti ln e III I IC 

" Monc ), [(cItes" section of the Willi Sf /e el J O{(!II(}!, r ill S 30% (300 b~l S I S point s) per allllllill. 

" Distributio/l Pro vider" sha ll h:l ve the I11 C31l1l 1g set lo rth in llis Intereon nect ion 
Agrecmcnt 

" VistributiON SystelJl" slwllhave the mC(l IIing s d [()I th in the Interconnect ion Agree llleill. 

"Effective Date" means th e dak of thi s Agrecment. 

"Electric Ellergy" ITl cans elee lr ic energy output liOin the racility (net o f Fac ility stalion 
servi ce and auxiliaries) uclivereu to Guyer by Scller at thc Point 0[" Delivery rro ln and after the 
Initi al COlnmercial Operatiun Date in accordance with thc tellllS of thi s Agrcemcnt 

"Eligible" me3ns e ligi bl e and c3rab lc based on the then-existin g dcsign and other 
characteristi cs (includin g equirmCflt aod interco nnection) oftllc fac ili ty , without req uirement ror 
Se ller to take any actions other than actions that are administrative ill naturc. 

"Emergellcy COl/dition" means an emergency condition or s ituation which (i) in the sole 
judgment of the Seller, In terconllected Utility or Buyer presents an immi nen t physical threat of 
danger to life, or significallt threat to health or property or (ii) in the sole judgment of th e 
[nterconn ected Util ity cou Id cause a s ign i lican! disrurtion on or sign i ficant damage to the 
Interconnected Uti lity's S ystem (or al1Y material portion thereof) or the transm iss ion syslem of a 
third party (or any material portioll thereof) or (iii) is otherwi se dcscribed as an emergency 
condition in the Open Acce:;s Transmission Service Tariff of the Interconnected Utility, as it may 
be amended and approved by FERC. 

"Energy Rate" has the mean sel rorth in Section 7. L 

"Environmental Attributes" means any and all credits, bel1efits, em ission reductions, 
offsets, and allowances, huwsoever en tilled, resu lting from the avoidance of the emission of any 
gas, chemica l, o r other substance to the air, so il , or water, which are deemed of value by Buyer. 
Environ mental Attributes include but are not limited to: (1) any avoided emiss ions of pollutants 
to the air, so il or water such as (subject to the foregoing) sulfur ox ides (SOx), nitrogen oxides 
(NOx), carbon monoxide (CO), and othe r pollutants; and (2) any avoided emissions of carbon 
dioxide (C02), methane (CH4), and other greenhouse gases (GI rG s) that have been detennined 
by the United Nations Intergovernmental Panel on Climate Change or other recognized 
environmental agency to contribute to the actual or potential threat of altering the Enrth' s climate 
by trapping heat in the atmosphere, Envirorunental Attributes do not inc lude lnvestment Tax 
Cred its or certain other fin ancial incentives existing now or in th e fu ture associated with the 
construction, operation or ownersh i p 0 f the Faci I ity or that me otherwise avai lable to an in vestor 
in or purchaser of solar energy properly. 

"EllvironmentlJl Impact" means any cost, damages, expense, li ability, obl igation or other 
responsibility arising from or under any Lega l Requirement or occ upat ional safely and health 
law, including those consist ing ofor relating to: 
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(a) an y cilvirollillental, hca lth or safelY rllZlttcr or conclitioll (inc luding oil-silt or 0 [['
site cont<:lI11illatiol1 , occupational satety anc! health Jilli regulat ion ()f Jily chemical substancc or 
prod Ll ct) ; 

Cb) any fine , penalty,judglllcnt, (lwcll"(i, scll lcmc:nt, icg,1I ur adillinistnilive proceeding, 
damages, loss, claim, demand or response, remedia l or in spect ion cost or expense arising under 
any Legill Requirelllcnt or occupational safety and health law; 

(c) /i/l <.lI1c ial responsib ility under any /,cgcll I{ eq uiremcilt or occupational safety and 
health law for cleanup costs or corrective action, including any cleanup, removal, containment or 
other reillcd iat iun or response act ions ("C lean up") requ ired by any Legal Req u irement or 
occupational safely allJ heallh law (whether or not such Cleanup has been required or requested 
by any Governmcntal Agency or any other person) and for any natur,ll resource damnges; or 

(d) any other compliance, corrective or remedial rcqllired under any I,egal 
Requirement or occupational safe ty and hea lth law, 

" Facility" means thc integrated assembly or photovollaic panels, mOllnting assemblies, 
inverters, metering, ligllting fixturcs, grounding aou lightning protcction, translonners, ballasts, 
disconnects, combilll:rs, switcllcS, wiring devices and wiring, more s[)ecifica tly descrihed ill 
Appendix A, and which is (i) interconnected with thc fnterconnecteJ Utility, (ii) install ed at the 
Site, and (iii) when completed, will have a total Nct Output estimated to be approximately 12.6 
MWsAC. 

"FERC' means the t;ederal f2nergy Regulatory Commission or its successor, 

"Force A1ajeure Event" has the meaning set forth in Section 17. 1. 

"Force Majeure Period" means any period during which a Force Majeure Event 
affecting Seller occurs that precludes wholly or in part the capability of the racility to deliver 
Electric Energy as required hereunder. 

"Forced Outage" meallS an unplanned outage tbat requires either inunediate removal of 
an inverter witllio the Facility from service, removal within six (6) hours or removal from service 
bcfore the end of the next weekend as also defined by NERC. 

"FRCC" mCRllS 1;lor ida I{eli ab ility Coordinating Council, 

"Full Commercial Operation Dille" means thc date that Seller provides notification to 
Buyer of Seller's declaration that al l of the following conditions have occurred or otherwise been 
satisfied, 

(I) All officer of Seller speciCically familiar with the Facility h(lS certified the 
designed output orthe entire Filc ility as approximately 12.6 MW AC; and 

(2) AII remaining Solar Units comprising the raci I ity havc been energized and are 
generating Electric Energy Ul a safe and reli ab le manner. 
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"Good Ulility Pmctice" IlleallS allY ur the pl-(Jeliees, ll1et li(l( ls ,1I1e1 ,Ie(s (illcludillg Illose 
that would be implemcnted allti followccl by a prud ent orc ra(or () i ~ular gerler(l(ing f;leillti es 
~i lllilar to the Facility ill the United SCllcs during the relevan( till1 e period) Wllicil , in the ex erClse 
ofrcasonablejuugmel1t in light o ti lle [;lels knowlJ at the tillle lhc decision was madc, cou ld havc 
rcasonab ly been expected to accoillp lis il (he (Ies ired re'i ult at (\ reasonablc cost consistent with 
good business [Jracticcs, rcliab illty, safety 8nd expedition. Good Ut ility Prilc tiee shil iinot be 
limited to (he optimulD priletiee, Illctlwd, or act (0 the exc lusion ot il ll others, but r8thcr sha ll be a 
range of possible practiccs, mcthods, Or acts gcncra lly accept ed in the reg ion, 

"'Goveml1lellt Agency" means any federal, state, loca l, territorial or municipal 
gov ernm ent, governmental department, comm ission, bOMd, bureau, agency, instrum enta lit y, 
judicial or administrative body (or allY agency, instrumentality or pulitical ~llbdivi sio n thereof) 
having jurisd ictiuJl over tile f1uycr, Seller, the facilit y, or the Tnterconnected Utility, or any 
orricial of the forgoing. 

"Governmental Approval" means any au thorization, consent, raliricaliol1 , waiver, 
regi stratioll, aprroval, license, ruling, permit, exemptio n, riling, var iance, order, judgment, 
decree, publication, notice to, dcc:iarati ons uf or with or regulation by or with , or issued, granted, 
o r givcn by any Government Agency relating to the acquisition, ownership , occupation, 
construction, Commissioning, operation or mailltenance of the Facility or to (he execution, 
delivery or performance of this Agreement 

"'Governing Documents" means with respect to any particular entity, (a) if a corporation, 
the articles or certificate of incorporation and the bylaws; (b) if a general palinersilip, tbe 
partn ership agreement and any statement of partnersh ip; (c) if a limited partnership, the limited 
partnership agreement and the certiGcate of limited partnersh ip; (d) if a limited liability 
company, the articles of organ ization and operating agreemcnt; (e) if another type of person, any 
other ehalier or similar document adopted or [lIed in connection with the creation, rorm alioll or 
organization of the person; (f) all equity holders' agreements, voting agreements, vOling trust 
agreements, joint venture agreemcnts, registration rights agreements or other agreements or 
documents relating to tile organization, management or operation of any person or relating to the 
rights, dUlies and obligations of the equity holders of any person; and (g) any amendment or 
supplement to any of the foregoing. 

"Green Tags" means (i) tuc Environmental Attributes associated with th e energy 
generated from the Facility, together with (ii) the Green Tag Reporting Rights associated with 
such energy and Environmental Attributes. Oue Green Tag represents the Environmental 
Attributes made available by the generation of I MWh from lhe Facility, 

"Hazardous Materiaf' means any substance, materia l or waste which is or will 
foreseeably be regulated by any Governmental Agency, including any material, substance or 
waste which is defined as a "hazardous waste," "haza rdous material," "hazardous substance," 
"extremely hazardous waste," "restr icted hazardous waste," "contaminant," "toxic waste" 01' 

"toxic substance" under any provision of' any Legal Requirement, and inc luding petroleum, 
petroleum products, asbestos, presumed asbestos-containing material or asbestos-containing 
material, urea, formaldehyde and polychlorinated biphenyls. 
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"Initio/ Commerci(fl Operatioll j)ate" 1l1 C<III S the d~lk l lial Sel ler pll)vide~ lI() lil lcali() ll to 
Buyer ofSellcr 's dccinralioillhalall uCthe tc)lluwing condiliulh k \ve ()eellrrcu 0 1' otherwi se beell 
sal is fieu 

(I) 	 Start-Up Testing of the Initial Solar Units compris ing the racility sltall lla ve 
been com pleled in accordance with Seclioll 3.6 hereof, and Se ller sllall have 
delivered (0 Guye r lhe certiJicate requ ired by Section 3.6(c); 

(2) 	 Seller has sJtistied ;til requirements or the rntcrconnection Agrecment, nil 
required Intercon nection Facilities have been constructed (md all required 
intercollllection tests have been compJeteu; 

(3) 	 The Facility has been ph ysicall y in(ercollLl ected with the Guyer's electric 
distrihution lines; 

(4) 	 The lnitial SolJr Units comprising the Facility have been energized and arc 
gcnerating Electric Fncrgy ill a safe and reli ;lhle manner; Clnd 

(5) 	 Seller has submitted to Buyer a cel1ificate of an orficer or Seller specifically 
familiar with the f ac ility stating, after due inqulry, tllat all Governmental 
Approvals required to operate the Facility in compliance with applicable Legal 
Requirements and this AgTeement have been obtained and are in full force and 
effect, and that Seller is irt compliance with the telll1S and conditions of (hi s 
Agreement in all material respects. 

"Initial Solar Units" means Solar Units having a nameplate generating capacity of 5.04 
MWAC. 

"ISO" or "Independent System Opcmtor" means any Person, other than the Distribu(ion 
Provider that becomes responsible as system operator [or the rntercOllnected Uti Iity System. 

"Initial Term" has the meaning set forth in Section 2.]. 

"Interconnected Uti/ity" means JEA or its successors and assigns; such assigns may 
include an ISO or any other entity operating a control area thaL includes the IlitercOlwected 
Utility System. 

"Interconnected Utility System" means the electric distrihution system owned by JEA 

"Intercollnedioll Agreement" means the sma!! generator interconncction agreement to 
be cntcred into separately between Seller and the Intereon nectcd Uti Iity prov id ing the 
construction anu operation of the Intcreonncction Faci]il ies at the Point of [ntcrconnection and 
providing services from the Point of interconncction to the Point of Delivery. 

"Interco/lnection Cost Adder" shall have the mC<lning set forth in Appendix 
C"Intercol1llectioll Facilities" means the intercOllJleclion facilities that will connect the Facility 
with the Interconnected Utility System, as Illore fully describ ed in the Interconnection 
Agreement. 
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" lnterconf1cction Upgrade Costs" s llClll have the Ine<tll in,t.;:;cl furth in Section 18, I , 

" Inl'c,\'tment Tax Credits" means illveSLment (ax crullts under Section 4X of the Illlern,t/ 
I{cvcnllc Code as in effect from lime lo time du rillg lhe tell11 (Jf Ihi ,\ AgreeIlH.:nt or <llly successor 
or otil er provision providing lu r :1 fede ral ta x credit JVililablc lo all investor in or pmc llilser of 
solar energy property and any state ta x credit, rehClte or other rillClllcinl illcentive available to ill 1 

inv csto r ill or purchaser ofsol;I/' energy property for which the Facility is el igible 

"kif!" means kilowatt , 

(II< IYII" means ki lowaLl-hour, 

"Knmvletfge" means that all indi vidual will be deemed to have knowkdge of a p,nticular 
fact or other matter if: 

(a) that individual is actua lly aWiu'e of that fact or matl(;r; or 

(b) a prudent individual co uld rcasonab ly be expected (0 discover or otherwisc 
hecome aware of that fact or mattcr in the course of conducting a reasonabl y comrrehensivc 
investigation regarding thc elCCurelcy of any representat ion or warranty contained in tili s 
Agreement. 

A person (other than an individual) will bc deemcd to have Knowledge of a particular 
fact or other matter if any individual who is serving, or who has at aoy time served, a<; a director, 
officer, partncr, cxecutor or trustee orthat person (or in any similar capacity) ha<.;, or at any time 
had. Knowlcdge of that fact or other matter (as set forth in (a) and (b) above), and any such 
individual (and any individual party to this Agreement) will be deemed to helve conducted a 
reasonably comprehensive investigation regarding the accuracy of the rep resentations and 
warranties made herein by that person or individual. 

"Lease" has the meaning set Corth in the recitals to this Agreement. 

"Legal Requirement" means any federal, state. loca l. municipal, fore ign, intemational, 
multinatioual or other constitution. law, ordinance. principle of common law, code, regulation, 
statllte or treaty , 

"LeJ/ders" mealls with respcct to thc Sellcr (i) any pcrsOll or cntity that , from time to 
time, has made loans or equ ity investments to the Seller, its pcrmitted successors or Permitted 
Assignees for the debt and/or equ ity finan cing or refinancing of the development, construct ion, 
ownership. leas ing, opcration or maintenance (including workin g capital) of the Facility, whether 
th(1t financing or refinancing takes the form of private debt or equity, public debt or equ ity or any 
other form. (ii) any holder of imJcbtedncss of the Scller. (iii) any person or entity acting on 
behalf of sllch holdcr(s) to which any holders' rights under financing documents have bcen 
lransferred, any trustcc or agenl Oil behalfofany such holders, or (iv) any Person who purchases 
the facility ill connection with a sale-leaseback or other lease arrangement in which the Seller is 
the lessee of the Facility pursllant to a net lease. 

" Liahilities" has the mean ing set forth in Section 14, 
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" :Hl1il1t!!naIlC(, Olltagc" tll ea ll S all outa ge that ca ll be deferred heyond the end o f' the nex( 
,,,'cd ene! but requires tilat the unit be relTIoved from service hefnre the lI ex t pLllliled outage as 
a[ so defincd by NERC. 

"tHJV" means megawatt. 

"/'vJ WIr" means Il1cgJ watt-holil. 

"NIlIlICp/lltc Cilpahifity Rating II mea ns the maxim Uill capabi [ity 0 f tile Fac ility, 
expressed ill MW J\C, whcn operated consistent lVith th e manufacturer's recommended power 
f~1Ct()r and uperating parameters. 

"NFRC' means the North American Elcctric Reliability Counc il , or its successor. 

"NRRC !Io/idIlYs" rneans New Year's Day, Memorial DilY, Independence Day, Labor' 
Day, Thallk sgiv ing Day and Cllri stm as Day, and other holidays observcd by NFRC 

"Net outI' lit" means all energy produced by the I;acility and dclivered at the Point o f 
De live ry, less statioll use and less transfo rmation and transmission losses and other adjustments, 
i rany. 

"Performance Ratio" means 80.9%, as measured pursuant to the rerlormance test 
proced ures described on Appendix E to this Agreement. 

"Permitted Assignee" means a PerSOIl having at least two (2) years expericncc in the 
opcrations and maintcnance of electrical generation facilities similar to the Facility and baving a 
level of creditworthiness equivalent to or better than Seller, which Person shal[ be reasonably 
acceptab le to Buyer. 

" Person" means any individual, firm, corpora tion, partnershir, joiIlt venture, limited 
liability company, association, joint stock company, trust, unincorrorated organization, entity, 
or other enterprise, government or other political subdivision. 

"Plallned Outage, major" means an outage that is scheduled wcll in advan ce and is of a 
predetermined duration, lasts for seve ral weeks and occurs only once or twice r cr year. 

" Point of Delil'ery" means, Cor Electr ic Energy delivered from the Facility, th e point of 
which til e Ouycr takes receipt of the electric energy as identifi ed in Appendix H. 

"Point of interconncction" mea ns, fo r E lectric Energy, the point of Sellcr's electric 
connecti on to Buyer's Lnterconnected Utility System. Wllen Seller's faciliti es tie direcLl y to 
l1u yer th en Point of Interconnection and Point of Dc livery shall be the same. 

"Reporting Montlz" shall have the meanin g given to that term in Section 6.7 

"Revenue Meter" means the meter whi eh measures power flow in kilowatt-hours from 
th e Facility to the Tnterconnected Utility Sys tem and is lIsed for purposes of calcul ating the 
Contract Price set forth in Section 7.1. 



"IiFV' il;I S the mean i Jig set [tlrth in lhc recilal s 10 Ihis Agrccmcil r 

"Seller Event o!De{ul/{I" has the mcaning spec iiiccJ in Seclion 12.1. 

".<.,'ite" iTIC,lflS the real properly 011 which tllc F:lCtlily is located. 

"So/"r Ullits" meililS the equipment neccssary for the Facility to collect sunlight at the 
Site and convert it inl o eleclricity So lar Units illelud cs photovoltaic arrays, inverlers, 
tran s former s <Inc! related equipment. 

"Start-Up Testillf:" means the comp le tion of required factory and start-lip tests in 
;)ccorclJl1ce with tile terlll S ofSectiOIl 3.0 of this Agreement. 

"Tllr~et Fill! Commercial Operation Milestone" Illeans August 3 I, 20 I 0, (IS such date 
may be extended Jay-felr-day due to Force Majeure Events as dcfined by Section 17. 

. , TllrJ;d il/itial Commercial Operation Milestone" means April 30, 2010, as stich dille 
mily 1)(; extended day-for-day due to l;orce Maj eure Events as defined by Section J7. 

"TI/x" means any income, gross receipts, license, payroll, employment, excise, 
severance, sta mp, occllpation, pn:miulll, property, eovironmental, windfall profit, cll stom s, 
vehicle, airplane, boat, vessel or other title or registration, capital stock, franchise, employees' 
income withholding, foreign or domestic withholding, social security, unemployment, di sability , 
real property, personal property, sales, usc, transfer, value added, altemative, add-on minimum 
and other tax, fee, assessment, levy, tariff, charge or duty of any kind whatsoever and any 
interest, penalty, addition or additional amount thereon imposed, assessed or collected by or 
under the authority of any Government Agency or payable under any tax-sharing agreement or 
any otller contract. 

"Technical Proposar' has the meaning set forth in the recitals to thi s Agreement. 

"Term" has the meaning spccified in Section 2.1. 

"Test t:nergy" mean s Electric Energy output from the Facility delivered to Buyer from 
Seller durillg Start-Up Testing and before the Initial Commercial Operation Date in accordance 
with the terms 0 f til is Agreement 

2 Interpretation. In this Ag recment, unless a clear cOl1trary intention appears: 

1.2. 1 the s ingular numbn incluues the plural number and vice versa; 

1.2.2 reference to any Person includes sllch Person's Sllceessors and assigns but, 
in the case of a PClrty, only if such successo rs ami assigns arc permitted by this Agreement, and 
reference to a PersOll in a particul ar capac ity excludes such Person in any other capacity or 
individually; 

j .2.3 reference to any gender includes each other gender; 
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I. ) I rcll:;-C[1(:c to any agreement (i ll clud ing tilis Agrecm cn t), dOC lIIll en t, 
inslrumcnl (Or lari f1 rn eilll S :.' :;j) clgrcemcnf , docull1en t, instlllmeJlt or tilri[f as amellueJ or 
modified il nd ill dli.:cl Ir UIll (ime 10 tim e ill accordmlce wirh (il e tcrm s thereofand, if applicable, 
th e telll) :; herco f; 

125 reference to {lny ['ega llZequirel1l enllllclH)s such Legal Requirclllent a:; 

amended, lnnliili ed , cod ified or reen acted, in who le or in part , a lld ill efrect from tillle to lillle, 

in c lud ill g, ir ,ljlpli c;llJle, rLil es an d regulati ons promulgated thereund er; 


1.2 .6 re ference to any Section or Append ix means such Scction o[thi s 

Agreelll cnt or slich Appendix to this Agreement, as the case m<JY be, and references in any 

Section or defi llition to :1I1y clause means such clause of s lIch Secti on or definilion ; 


1. 2 7 "hereunder", "herco r ', "hereto" {lnd words of similar import shall be 

deeilled re k rellces to thi :; Agr'eemclIl;]s it wliol e: and not to ;)ny part icu lar Section or other 

provi :; ion hereof o r thercol'; 


1.2.8 "including" (a nd with correlative meaning "include") meaDS including 

without limiting th e generality of any description preceding such term ; 


1.2.9 re lati ve to tile determination of allY period o[time, "from" means "froIll 

and inc luding", "to" rneans "to but excluding" and "through" means "through and including"; 

and 


1.2 10 reference to time shall always refer to prevailing Eastern Time, i.e., 
standard time or dnylight time as applicable in Duval County, Florida. 

1.3 Legal R~pr~$elltaLion of Parties. This Agreem ent was negoLiated by lhe Pnrlies with 
the benefit o f lega l representation and any rule of construction or in terpretation otherwise 
requiring this Agreement to be construed or interpreted against any Party shall not apply to any 
construction or interrretaLion hereof or thereof. 

1.4 :ritles and H'yadiQg2. Section and Appendix titles and headings in this Agreement arc 
inserted for convenience of reference only and are not intended to be a part of. or to affect the 
meaning or interpretation of, this Agreement. 

1.5 Order o f Precedence. [n the event of a confli ct between any or the terms or thi s 
Agreement, the eontlict shall be reso lved by giving priority to tbe terms in the following order o f 
precedence: (l) Sections 1-2 1, (2) the Leasc, (3) the Appendices in the order in which they 
appear in this Agreement (cxc ludillg Appendix D) , (4) the RFP, and (5) the Technical Proposal. 

ARTIC LE TWO: TERM AND SURVIVAL 

2 .1 Term. This Agreement sha ll have a term (the "Term") commencing 011 the E ffective 
Date and ending twenty-five (25) years afler the FuJI Commerc ial Operati on Date (the "Initial 
Term") unless otherwise extended or terminated ill accordance with the provisions of this 
Agreement, hut shall no t extend beyond August J I, 2036 unless the Parties agree to extend the 
Tnitial Term by mlltual agreement. 
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22 Surviv:Jl l'iH.: pr()\' i,; ions of Section I (Definitions ilnd interpret ation)' Section 6.5 
(f{ecord~). Sectiol) I) (I ,il l' itiltirll1 01 Li (l l)ili(y and Exclusive Remedies) , Section 10 
(Disagreemcnts) , Sectioll 12 (I klinlit, TcrJllinatioll and Remedies; Notice orDct~\ult), Section 14 
(Indell1nification), Sectillil )() (Coutidel1ti :liity), ScctiOll 20 (Miscellaneous I)rovis ions) , nlld 
Section 2 I (Entire !\gr'ccll1cnl dllU Arm~Jldrllcnls)silall slilvive the tcrmination at' this Agreement. 

AIZTICLL~nlREL~ PIW.JECT IMPLE)\lENTATlON AND ACWEVEML':NT OF 

COiVUVIFHCLAI,OPEHATlONS 


1.1 Developmeni. Seller sh,r11 (i) use ,til commercially reasonable dfarts to develop, 
engineer, procure, COllstl'Uct, :lnci Commission the raeility, in accordance with all Lega l 
Requirements allo Good lliilily PrilCtiee, (ii) achieve the Full Commercial Operation Date on or 
prior to the Target Full Commcrcial Opcration Date, and (iii) aprly for alld obtain all 
Governmcntal Approvals alld all renewals thereof as arc required for Seller (0 perLOrtll its 
obligations under this Agreei11<.:i1[, including environmental permits. 

3.2 Construction, Seller shall cOl11pletc, or cause the completion oC the design, 
conslruction, in stallalioll, ilnd Commissioning of the Facility ill a manner consislent with Good 
Utility l'ractices, 

33 Milestones. Seller's ability to meet milestones before the Full Commercial 
Operation Date and to deliver energy by the Target FulJ Commercial Operation Date is 
import<Ull. Therefore, the Parties specifically agree that Seller shall use commercially reasonable 
efforts to achieve the following milestones; 

(a) 	 By December 31,2009, Seller shall demonstrate to Buyer that Seller has 
obtained all (Joverll1nent Approvals required pursuant to any Legal 
Requirement; 

(b) 	 By April 30, 20 I 0, Seller shall achieve the Target {nitial Commercial 
Operation Date and Se ller shall have provided Buyer with the necessary 
eertltlcates identified in Section 1.1, "Tnitial Commercial Operation Date". 

(c) 	 Oy August 31 , 2010, Seller shall achieve the Target foull Commercial 
Operatioll Dilte and Seller shall have provided Buyer with the necessary 
eert i ficatcs identi flcd in Section 1. I, "Fu II Cornmerci81 Operation Dilte", 

If Seller is unable, despite lI~ing commercially reasonable efforts , to obtain lhe permits or 
financing necessary to construct or operate the Facility or if Seller is unable to negotiate an 
Intercollnection Gcneration Agreement, I)uyer or Seller shall have the right to terminate this 
Agreement. In such event , neither Party shall be liable for any damages. [11 the event of 
termination by either Party pursllallt to [his paragraph, the Lease shall also terminate. 

3.4 Ind ependent Englm:cr I)ocurnents Seller agrees to provide Buyer with copies of any 
inform ation and supporting data relating to the sa tisfaction of the foregoing milestones to the 
extent oblained from any indepclldent engineeriIlg fiml selected by Seller and/or the racility 
Lender. [n addition, Buyer shall have the righl, at its cost, to have a qualified independent 
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clIgllleaillg flllll revicw the inf\ )rlllati')11 slll )[nlllcd by Sc:l ler lliltiel lhis Secliull ill ordel- io 
COlllirIll thc :ldcquacy or aceuracv of lhe i!ll(lrlllali"l) provided hy Seller 

l5 ~latllS Rc)ort. Starting thirt y (30) dJ)'s ,dier the UFeclivt Dale, Seller shall rcporlto 
Guyer, each lI1{Jl1rh, 01) tbc construction stili US ilild shall provide a repol-t 011 Seller's progl ess 
lowilrd achieving Ihe lllilestone sc hedule illcluclcd in Scction 3.3. Such report shall, al a 
minimum, provide a schedulc silowillg Facility permit stalus, itClllS eompletcd rind to be 
compleled, the expected Inilial CO{lllllCrcial Oper<Jtlon Dillc, lhe expected Full Cummercial 
Operation D(l[c and tile estimated pelcentage or cOlllpletion lor Ihe ~ilcility . 

(a) Seller anticipates liiat prior 10 tilc Illitial COlllI1)Crcial Operalion Date Ihe Facility 
will require between 200-340 hours for COJllmissioning purposes Jurillg which Seller will 
gcncrate Test I ~ nergy. Guyer shall pllrcha~e illl Test Energy ot lite rate ill Section 7.2 of this 
Agreem ent. Seller wi II prov idc a weeki y lcst schcdule, and a III ini murn of 24 hours notice prior 
to each test. In ilddition, Scllcr shall give iln eSlimale of the kWh to bc gellerated and the Juration 
of the test prior to c<Jch test. 

(b) Seller must rrovidc live (:'5) Uusincss Days' wrilten notice to Buyer before the 
start of the Start-Up Testing pcriod. If the operatioll of the F<Jcility is interrupted during this 
initial testing period or any subsequent testing reriod, the Facility shall start a new consecutive 
5-day testing period and Seller shall provide Buyer 24 hours written notice before the stalt of 
such testing period. 

(c) Alter Buycr has received notice of the completion of Start-Up Testing, Seller 
shall deliver to Buyer a certificate frolT! an olTicer of Seller that is tamiliar with the Facility 
staling that the Facility has operated f(lr testing purposes under this Agreement (and in 
accordance with the applicable provisions or Appendix E), uninterrupted for a period of 5 
consecutive days at the Performance R(1tio . 

ARTICLE FOUle ELECTRIC ENERGY Dli:LlVERY 

4.1 LJelivery of Electric Encrgy_ Subject to the terms and conditions of this Agreement, 
Seller shall sell, make available and deliver at the Point of Delivery and Buyer shall receive and 
purchase from Seller at the Poillt of Delivery, all Eleclric Energy tendered by Seller at a rate up 
to 12.6 MW AC, 24 hrlday, 365 days rer year. All Electric l~lIergy shall be measured by the 
Revenue Meter, and shallmee( tlte specificallons of lhe IntercOllllccted Utilily. In the event that 
electricity delivered by Sell er hercunder rails to conlorm to the specifications of the 
Interconnected Uti lily, Selle r shall (as SOOI1 as reasonabl y practicable all:er beeom ing awarc 
thereot) notiry Buyer of the same and of its best good raith estimate o[the duration li nd extent or 
such failure to conform , and Scller shall at1ernrt to cure such failure as soon as reasonably 
practicable thcrealler For tlte avoidance of doubt, beginning on the Initial Commercial 
Operation Dale, Seller shall deliver all Electric Energy generated by the Facility to the Point of 
Delivery. 

4.2 Delivery of Test Energy Subjecl to the terms and conditions of this Agreement, 
Seller shall sell, make available and deliver at tile Point of Delivery and Buyer shall receive and 

12 



purchase I'rom Sellet at the Point o llJelivery, all Test EncrL~Y tendered by Seller pl~ i(lr to tile 
!Ilitial Commercial Operation Date ofth c F'ac ility 

43 ['oint or S,Jle~ Title ,\1)(1 Ri :-:k (21 LI ) s ~. The point of sale 01 IJectrie Energy and 
assoc iated Ln v i 1011 IllCl1lil I Attrib utes shall be at the Point of Delivery and shall be delivered to 
Duyer free and elear o f all liells , claim s and cncumbrances. Title to ilild ri sk of loss with respect 
to such Electric Energy and associated Envi ronmcntal Attributes shall trallsl'cr from Seller to 
Buyer upon deliv ery of such l:~lcctric Energy at the Point of Delivery. Buyer shall be responsible 
for any transmissioll beyond the Point of Delivery. SeUer shall be deemed to he in exclusive 
control 0 r. and respon sible for, any damage or injury caused hy the Electric Energy up to and at 
the Point of Delivery. Ruyer sh(111 be deemed to be in exclusive control of, and rcsfJonsible for, 
uny damages or injury call sed iJy, the I·:lcctri c rllcrgy from ami after the Point of Delivery. 

4~4 No Dispatch f{ighlS of HUYCL Buyer shall not hav e any Dispatch rights whatsoever 
and shall take and pay for all f~ lec t ric Gncrgy tendered IJY Seller in accordance with this 
Agreement. 

4 ~ 5 R~~rILQt~ ~~SC!\[)[\Jvl()nitoring. Scl.ler shall fllrnisll data communication ports and 
associated cablnetry on its SCADA ("Supervisory Control and Data Acquis ition") control 
system(s) such that Buyer may remotely monitor (read only) selected operating data for the 
Facility. Buyer shall be responsible for aJl data communicatiun equipment from the data 
communications port interface to the point of remote monitoring, including the cost of equipment 
purchase, installation, operations, maintenance and upkeep. Seller shall furnish or shall cause to 
be furnished in a timely fashion the necessary interrace protocol requirements and sfJccifications 
of its control system such that Buyer may specify its compatible equipmenl. Seller shall have the 
right and opportunity to review and approve the speei fi catioll of the flrst interface and protective 
devices of the Buyer to assure that such devices arc compatible with and shall not interfere with 
Seller's control system(s), and such approval shall not be unreasonably withheld ~ The data lo be 
sampJed, transmitted, and monitored shall include everything thut is essential to Buyer's 
Dispatch of Buyer' s own generating pool ~ 

4.6 Emergency Co nditions. During an Emergency Condition, Scller may increase, 
reducc, curtail or interrupt electri cal gelleration at Lhe faci.lity in accordance with Good Utility 
Practice or take other appropriate action in accordance with lhe applicable provisions of the 
Intereonneclion Agreement which in the reasonable judgmcnt of the tnlerconnccted Utility may 
be neees:;ary to operate, maintain and protect the fnterconnected Utility System during an 
Emergency Coudition or in the reasonable judgment of Seller may be necessary to operate, 
maintain and protcct the Facility during an Emergency C()ndition ~ 

4.7 Rights to ReJlewabl e Energy Green Attributes. The Seller hereby certifies that the 
Electric Energy being sold by the Seller to the Guyer is being generated Jjom it solar resource 
("Green Electricity"). Seller agrees that lhe Buyer shall receive any and all Environmental 
Attribules or the Green Electricity being purchased jlursuant to this Agreement by purchase or 
the Electric Energy, including, but nol limited to, <lny Green Tags, carbon dioxide credits, 
renewable energy credits or other simil(1r rights or benefits attributable to Green Eleclricily~ 
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l\lZTIC[Y, I'[V I , 

5 I Melerinf!, Electri c ity , /\ 11 Electric Energy Jciivcred by Se ll er to II1I ye r (IOIll Lhe 
Fac ilit y under thi s Agreement sha ll be metered hy the Re ve nue Meter. Seller alld Ruyer will 
m,lioUlin the I\evcllue Mder accul'd illg to C;oud (!tilily [Jrilclice illlU al ll ,egal I<.ellllirements. 

The Buycr will provide the act ual Rt.:velili c Mcter which will bc in sta lled by the Buyer into the 
panel owned, o[lel'Jted, and maintaineci cxc ill si vely by thc Bll yer The Sell er is required to 
provide OpC Il access to the Rev enuc Metcr :lild assoc iated telelllctry. 

All rccurrin g telccollllllunications se rvicc charges for thc Revcnue Meter shall be cont ractcd for 
and provided by the Bu yer, except tilat any physica l facilities (illCJuding phone lin e in sta ll atio n 
charges) shall be the responsibility of the Seller. 

5.1. i .Meter ' j es ting Thc RevellllC: Mcters shaii be tes ted by the Bu yer a t icasl 
once each yea r at Buycr's expense and at ilny othcr rcasonable time upon request by either PaJ1y, 
at the req uesting Party's ex pense; prov id cd, bowever, lIu ye r shall have no oh ligation to pay tt) r 
any such tcst if such test resu lts in a re-ca librat ioll o f meters. Buyer sha ll give Seller at least 
fourteen ( 14) days notice of any tes ling of the Revenue Meters. Seller shall have the right to be 
prescnt <.luring all testing and shall be furnish e<.l all testing results 0 11 a timely basis. 

5.1.2 Inaccllrate Meters. If testiJlg of the Revenue Meters indicates that an 
inaccuracy of more than ± 0.5% in measurement of Electric Energy has occurred, the affected 
Revenue Meter shall be re-ca librated promptl y to reg ister accurately within the Revenue Meter 
manufacturer s tate<.l tole ranccs. Each Party shall comply with any reasonab le request of the other 
concernin g the sealing of meters, the presence of a rep resentati ve of th e other Party when the 
sea ls are broken and the tes ts are made, and other matters affecting the accuracy of th e 
measurement of Electric Energy. If either Parly heli cves that there has heen a meter failure or 
stoppage, it shall immediate ly notify the other Party, 

5.1.3 Failed Meters. If, for any reason, any Revenue Meter is out o f serv ice o r 
out of re pair so that the amount of Electric Energy deli ve red cannot bc ascerta ined or computed 
from the readings tbereof, the Electric Energy delivered during the period of such outage sha ll be 
eO l11[Juted from thc BackUp Meter owned by the Seller and 8grced upon by the Parties hereto and 
any l'ai lurc to agrce sball be subject to resolution in accordance with Section 10. 

5.2 Adjustment for fQaccurate Meters. If a Revenue Meter fails to register, or if th e 
measurem ent made by a Revenue Meter is found upon testing to be inaccurate by more than + 
0.5% in measurement, an adjustment shall he madc co rrecting a l.l meaSllrements by the 
inacc urate or defective R.evcnue Meter for hath the amount of the inilccuracy and the period. of 
inaccuracy, in the follow in g manner: 

5.2.1 As may be mutually agreed upon by the Parties in writing, or 

5.2.2 In the event that the Pilrties cannot agree on the amount of the adjustment 
neccssary to correct lhc measurements made by any inaccurate or defective Revenue Meter, the 
Parti es shall use Seller's back up metering to determine lhe amount of such inaccuracy. Seller's 
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backulJ metering shall be test eel (l IJ J Ill~lilll;JillCd ill ~lccu[dllll'C w i~ h the [l r()"i s iollS oC Sec,tiun 5. 1. 
In tile evellt tll:\l Seller's backup Illcterillg ;1Iso IS 1(11!1 1d tu be ilw.:cur:llt..: by IIIOIC thall the 
allowable I i III Its sct [ClrtiJ trl Sectio n 52, thc IJartics sil;[lllllutually ,11:(['ee tu estllll;J[c the (J[I[()Ullt 
of the [[ecessary adjustment 011 tllC Llasis ul' dd[verles I':lectr[c Energy during pcr[ods 01 silll ilar 
ope[cltillg c()lIllit[olis wilen the 1\(\lc[1l[e Mele[' was regist\.T[llg :ICCIII·;]tc ly 

52.3 In the evcntlhat the Parties CJnI1O[ ilgrec Oil tllC actual penod dUl'Ing which 
the Revenue MLler(s) made inJCCUI'Clte measurements, tile period du[ing which the llleaSmellle[lts 
arc to be adjusted shall be the shOl1er of (i) thc last onc-Iwl rof the period CmlTl the last previous 
test oC the Revenue Meter to the (cst that Cound the Revellue Mder to be defective or inaccurate, 
or (ii) the one hundred eighty (180) days illllllediatcly p[cced[[[g tile !Lst lilat found the I{cvcnue 
Meter to be defective or inaccurate. 

5.2.4 To the extcnt that the adj[[stment period covers a period of deliveries for 
which 11aY1nenl has already been I1wde hy 8uyer, Seller ,Ilelll II.'e the corrected measuremcnts as 
determined in accordance with Sections 5.2.1, 5.2.2, or 5.2.3 hereof' to re-coillpute the amount 
due for the period of inaccuracy and shall subtract (he previous payments by 8uyer ttX this 
period from such re-eomputed amount If the difference is a positive nUlllber, the difference 
shall be paid by Huyer to Seller; if the diCfercnec is a negative Ilumbcr, that diCference shall be 
either paid by Seller to Buyer directly or paid in the form of all offset to payments due Seller by 
Buyer hereunder at Buyer's sole option. Adjustment of such difference by the owing Party shall 
be made not later than thirty (30) days after the owing Patty receives notice of the amount due, 
unless Buyer elects payment via an offset. 

5.3 Billing. Within ten (10) days ancr lhe last day of each month during the Tenn, Seller 
shall render a statement to Buyer [or the amounts due in respect of such month under Section 7, 
which statement shall contain reasonable detail shuwing the manner in which the applicable 
charges were determined. 

5A Payments , The amount due to Seller as shown on any monthly statement rendered by 
Seller pursuant to Section 5.3 shall be paid by Buyer by electronic wire transfer to all account 
specified by SeHer within thirty (30) days after the date such statement is received by Buyer. 
Any amount not paid by Buyer when due shall bear interest at the Default Rate from the date that 
the payment was due until the date payment by Buyer is made. 

5,5 ] ntcnti(lnally Omitted 

5.6 Billing Disl2utes. If either IJarty, in good Caith, disputes allY amoullts due rursuant to 
an invoice rendered pursuant to this Agreement, such Party shall !lotify the other Party of the 
speeiile basis [or Ihe dispute and, if the invoicc shows all amount due, sball flay that portion of 
the statement that is undisputed, 011 or before the due date Any such notice shall be flrovided 
within 12 Illonths of the date of the invoice ill which the error first occurred. If 3ny amount 
disputed by such Party is determined to be due to the other Party, or jf the Parties resolve the 
payment dispute, the amount due shall be paid within 30 days of such detennination or 
resolution, along with interest accrued at tile Default Rate from the date clue until the date raid, 
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5.7 Lxaillinati o ll of R ~~m L~ 1:,1Ch Pariy (ano liS rcpresentCltlve (~)) has the ri il hl, <It it s 
sole expense, upon rea so na ble nollce dlld ri:.nillg llorlll,lI \VOI'klllg hours, t(1 have an illlkllCI1lJellt 
t!md party Cx.~lllille Ih e record, ur tbc olilel P,irty to the cxtel1t rcasl)na bly rlCCtSSCl ry 10 veri ry th e 

accuracy or allY sta tement , charge or CO III [) lItZltioll lelJtl!lg 10 the Olltput or r:kctric Fncrgy. II 
rcqlle~lccl, (l Parly 511<111 provide to thc other I\lrty stZltCIllCllls evidellclllg Ih e ,lI11lHillts of i:lcctric 
EIll:rgy dc:livc:n:d (It the Point or l)clivCIY 

J\I~TICLF SIX OPERATlON AND MAINTF:NANCF: OF TUE f'ACILITY 

61 0 lalld ,m l of Operation 

6.1.1 Q.pera tiol l. and _Mai ntena llce Scller- shall lI1allage, control, operatc and 
maintain the f-aeility in a manner cOllsistent with Good Utility Prilctice , in accordance with (a) 
'the practi ces, Incthode:, acts, guidelines, standards dnd criteria of FRCe, !'-!ERC, the ISO and (lny 
successors to the fun ctiOIl S thereo f; (b) the requirements of the Inlcrcollilection Agreement; (c) 
all applicable Legal Requirements; ,lJ1d (d) a ll necessary governmental [lcrrllits required for the 
perfonnancc or-Seller' s obligations under this Agreemellt. 

6.1.2 IlltentionallyOlllitted 

6.1.3 Insurance. Seller agrees to obtain and maintain the insurance coverages 
required by the Lease prior to commencing any construction activity on the Project Site. Defore 
beginning energy delivery to 8uyer, Seller shall procure and maintain at its sole expense, the 
following insurance, in the specific amounts of coverage as set forth in Appendix F: Workers' 
Compensation, Employer 's Liability, General Liability, Automobile Liability alld AII-lZisk 
Property Damage (Seller 's property, plant and equipment). Seller shall include a Waiver of 
Subrogation on all required insurance in favor of Buyer, its board members, officers, employees, 
agents, successors and assigns. Such insurance shall be WrItten by a company or compallies 
licensed to do business in the State of Florida and satisfactory to Buyer. Certificates evidencing 
the maintenance of Seller's insurance shall be mailed to Buyer (Attn. Procurement Services), 
Customer Care Center, 6th Floor, 21 West Church Street, Jacksonville, FL 32202-3139. The 
insurance certificates shall provide that no material alteration or cancellation, includine 
expiration and Ilon-renewal, shall be effective until 30 days after receipt or written notice by 
Buyer. 

6.2 Permits alld Licenses. Seller will obtain and maintain all cerlilications, permits, 
licenses and Government Approvals necessary to operale alld maintain the Filcility and to 
perform its obligations under thi s Agreement during the Term (]J1d required pursuant to allY <Jlld 
all Legal Requirements. 

61 Schcduled Main!.en£!nce 

Buyer understands that Seller shall shut dowu the Facility for mailltenance as condilions 
require. The Parties shall mutually agree to an annual schedule of all scheduled maintenance thal 
results ill (l curtailment of Buyer's allotment. This scbedule shall be established by the Parties on 
or before July 1 of each year the Agreement is in effecl. Seller shall also notify Buyer 
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iflllll ed i<lte:l y or ,lI1y chan ges to the ;lI1 ;-.: 'J/ 111 <1l lltCll,IIlCC .-.:eiJc lilr/ e: To the cxtClll Ilmsihk , !Juyu 
;Itld ~e: IICI ,11 ;1/1 coo rdin ate lllilint enallce out ages 10 oIl -peak peri()(/s or tlie ye,tr . 

!l1ajor P/nnned OUlIIges ..~ No Planned Outage: lIl ay bc schedulcclto occur during any portioll ot' 
the Illolltils or Dl:cembn, ./an uary, February, JIII1C, July, August or Sep tcmber, cxccpt 10 th e 
ex tent sueh Planned OUlage is cOll sislent with or reCjllired by any ll1al1lrf~lclllrers' 

reco mmendati OllS or warranties. 

M{fintenance Outage., ~- Wheli eve r Seller red~onilbly de( e: rmincs th al it is necessary 10 sc hedule a 
M(linlenan ce Outage, Seller shall notify Huyer of' the proposed M;lintenilnce Ollt<l ge ill Icaq (jvc 
(5) d;l YS before lhe outage begins Upon such notice, the Partics shall plan the Maintcnane:c 
Outage to mutu ally accommodate th e reasonable rC~llircmcnts o j' Se ller alld thc service 
ohligations of- nuycr Notlce of' a proposed Maint enance Outage sh all include the expected start 
datc of the Maintenance Outage, thc am ount o f general ion capability (lEthe Facility tltilt will not 
be availablc, and th e expected co mpleti on date of thc Maint ci1ance Dut agc Sc llCi sl1'.I: give 
Buyer notice of the Maintenance Outage as soon as th e Sell er determilles tll<lt the: MailJtenance 
OutaB;c is nccesSilry. Buyer- shall promptly rcspond [0 such notice and may request n:asonah le 
modifi cati ons in the schedule for the Maintenance Outage . Seller sball L1SC reasonable crforts to 
comply with any request to modify the schedulc for a Maintenance Outag<.: [ 0 the cxtcn[ such 
regues t is not inconsistent with Good Utility Practice or any manufacturers' recomm endations 
and warranties, Seller shall notify Buyer as soon as practicable of any subsequcnt change in the 
Maintenance Outage completion date As soon as practicable, any 11.0tifications given orally 
shall be can finned in writing, Seller shall lake all reaso nable meas ures and exercise its 
commercially reasonable efforts to minimize the frequency and duration oC Maintenancc 
Outages, 

Forced Outages - Seller shall promptly rroviJe to Buyer an oral report of any Forced Outage to 
the Facility. This report shall include the amollnt of the B;eneration capability of the Facility that 
will not be availabl e because o[the forced Outage and the expected return date of tile gcnerati on 
capability. Seller shall promptly updale the report as necessary to advise Bu yer of changed 
circumstances . As soon as practicable, if the Forced Ou tage resulted in more Ihan 20% of the 
Nameplate Capability Rating of the facility being unavailable, the oral report shall be confirmed 
in writing _ Seller shall lake all reasonable measures and exercise its commercially reasonable 
effol1s to avoid f orced Oulages al1.d to minimize their duration_ 

Notice of /)cralings and Outages - Without limiting the forego ing, Seller will inform lluyer o f 
any major limitations, res trictions, deratings or outages Kn own to Seller affectin g the Facility tor 
the [allowing day and will promptly update Seller 's notice to lh e ex tcnt of any material changes 
in this information, with "major" deflflcd as affecting morc th illl twenty percenl (20%) of th c 
Nameplale Capability Rating oflhe facility_ 

Scheduling; Cooperation and ,)landards- To the extent thal scheduling of Electric Energy is 
requircd by liuyer or a Government Agency now or in the future, (a) Seller will reasonabl y 
cooperate with Buyer with respect to the scheduling of the delivery of such Electric Energy and 
(h) each Party shall designate authorized representatives 10 communicate with reg8rd to 
scheduling (lnd reiated mat1ers arising und er this Agreemcnt Each Party sh(lll comply with the 
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(ll'piiCJhle \tdll(I ~lrcl s alld CI i(e ri ,{ 0 1 1,' LR C, NUZC: cllnUur :lll ) ICgiOI L:l1 Of Sullll:giull;!i le li ,l bilit v 
COlill C iI. 

()4 Jntq.0.9!.9D-wilh Illl ~.rC()11 11 ec le u Utility SystclL Buyer ull uerstands that Seller may be 
required to increJsc, rcuu ce, curtail or interr llpt ekctricill gcncration J t the F;)c il ily in (lcconl<l l1ce 
with Goou Utility Practice or to take other appropri ate actioll in accordance wi th the ilpp licilble 
provis iOIl S or til e Intercon ll cct ion Agreement which ill tile reasonah le Judgillellt of the 
InterconJlected Utilit y may be lleccssmy to ope r(lte, 1113illt«ill ,lJlcl Jl rotect tile illterco llllccteu 
Utility Systel11 uurin g an Emcrgenc y Conditi on 0 1' ill the reaso nable juugl11ent o f Se ller IllJ Y bc 
neeessa ry to operiltc, nJai Iltain aJld IJrolect the Faci I i ty du I-ing all Elllcrgency COlld ili oll. S ucll 
intcractions shall be identified Lll the monthly ('eport requ ireu ill SectioJl 6.7. 

6.5 Recoru~ . Each l\ lIty shall keep and l11 0inta in a ll records as may he necessary or 
useful ill perfo rmmg or verifying any calculali ons mad e pursuant to this Agreement, or- in 
verifying such Party's performance hereunder. All suc h rccords shall be ret,lined by each Pa rty 
for a t lea~t s ix (6) calendar years t()llowing til c calendar ycar in which such records were created. 
Eaeh Party shall make such records ,lVaiiable to tlj(~ other Party for in spection and co pying at the 
other Party's expensc, upon rCiJso nable noti ce during such Party's regular bu si ness hours . Each 
Party Shilll have the: right, upo n thirty days writtcn noticc prior to the end or an aprlicable s ix (6) 
calendar year period to request cories of such records. Each Party shall provide such copies, at 
the other Party's expense, within thirty (30) clays of rcceipt of such notice or sha ll make such 
records available to the other Party in accordance with the foregoing provisions of this Secti on 
6.5. 

6.6 i\cccs~ Righl s. Upon reasonable prior notice, Seller s hall provide Buyer and its 
authorized agents, employees anu in spectors with reasonable access to the Facility: (a) for the 
purpose of reading or tes ting metering equipment, (b) as nccessary to witness any required 
generation ca pability tests necessary to determine the alIlount of gem:ration capahility associated 
with the Facility, (c) in connection with the operation and maintenance of the Intcrconnection 
Facilities fo r the Facility, (d) to provide tours of the Facility to customers and other guests or 
Buyer, (e) for purposes of implementing Section 5.1.4 (examination of records), and (I) for other 
reaso nable purposes at the reasonahle request of Buyer; provided that, in each case, Buyer shall 
not interfere with Seller' s act ivities and shall cause aU persons visitin g the Facility on its beha lf 
Lo comply with all of Seller's appli cable safety, health and other rul es and requirements. 13u ye r 
also agree..<; 10 co mply with the foregoing conditions whcn it visits the facility 

67 J~epo rt s. Seller sha ll furnish to Ouyer th e following reports: 

(a) In accordance with Section 34, Se ller will provide J status report eac h month 
starting 30 days after th e EfTec tive Dale. 

(b) In accoruance with Section GJ, Sell cr will proviue a maintenance schedule on 
or before july I of eac h year the contract is in drec!. 

(c) Within tCIl (10) working days alter the end of each calendar month during the 
Term (a "Rcporting Month") and alter the [nitial Commerc ial Oreration Date, Se ller sha ll 
proviue 10 BlIyer a repo rt in electronic format which incl udes: (I) the Facility' s total l1et energy 
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output (in i'vlWh); (2) llic [lumber 01 hours d (ll ildgCS, ,\llIOUllt of dUI :l ti (lI1, <l lld <l lllllUllt 0 1 
unavailabilit y due to tI Jns llli s,~ i\J!1 01 Iluyer' s collstraillts ; and (3) a SUllllllary ,II' :lIly Clthl:! 
s igllifieant events rclJteu to the operation of Facili ty l(lr the I\CPl'lt ill g Month 

6,8 Changes ill Teehnolof!Y III tli e CVC Jlt 01' a CI1<I Ilge in Technology, thc SeliC! ,111<.1 
Buyer may enkr into negoti atiolls regarding the illlplementation o f the !lew teclillology . Such 
negotiations shall illclude a cost analysis for irnp lernentiltion of such new tec hnology. 

ARTICLE SEVeN COMPENSATION. 

7.1 "ontraet Price. l":aeh mOllth, beginning 0 11 til e Initial Commercial Operation Dale aud 
continuing for the Term, Quyer slw ll ray Seller the Contract Price to the ex tent Seller delivers 
electric ellergy, The Contract Price shall be the product 0[' the energy Rate times the 1\1Whs 
delivered. Thc Energy Rate shall bc equJI to the applicable rates set forth on Ap[lcndix C 

7.2 EJlergy l{ate tll(, T l: ::> t b1Ctgy Ir till: Seller prod uees Electric EJlergy to or Icn the 
,1ccount of Buyer to the Point o[ Delivery as Tcst Gilergy thell tbe Buyer shall pay Seller YO'Yn of 
the Energy Rate set forth ill AppellJix C. 

7.3 lZa les Not Subject to Rcview. The rates fClr service specified herei n (i.e., delivery of 
Electric Energy) shall remain in effect for the Tcrm, and shall not be subject to change through 
application to the FERC pursuant to provisions of Section 205 et seq. of lhe federal Power Act, 
absent agreement of tbe Parties. 

7.4 Costs and Charges for Ownership andQQ.~I~~~ion. Without limiting the generality of 
any other provision of this Agreement, Scller shall be solely responsible for paying when due: (a) 
all reasonable costs, fees and charges of owning and operating the Facility in com[lliance with all 
existing and future Legal Requirements and regulation s and the terms and conditions of thi s 
Agreement (except for such cosL<;, fees and charges that arc bcing actively contested in good faith 
and with due diligence by Seller and for which adequate financial reserves have been set aside to 
pay such GUsts, fees and charges in the event of an adverse determination), and (b) all Taxes now 
existing or hereinafter imposed on or with respect to the construction, ownership or leasing, 
operation or maintenance of lhe Facility, or any eomponenls or appurtenances thereof, and all ad 
valorem taxes relating to the Facilily and/or the intercst created hy thc leasehold. 
Notwithstanding anything in this Agreement to the contrary, Seller shall not hc obligated to 
reimburse or indcmnify lIuyer for any costs, kcs or chilrges resulting from Buyer's failure to 
provide a minimum amount of its ellcrgy generation or procuremenl from renewable resourccs 
or, except as otherwise provided in thi s Agreemcnt, Seller's [ailure to rrovide any minimum 
amount of generation from the Faci I ity. 

7,5 Compliance with I.3\y~. Seller shall comply ill all material respects with all 
appl icable local, slate, and Ceuera I laws, regu lations, and ord inances, i nclud i Ilg all appl icable 
federal, state, and local environmental laws and rcgulations presently in effect or which may be 
enacted during the Term of this Agreement. Seller shall be responsible for allY Environmental 
lmpact causcd by ils installation of the Facility. 
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Aln I CI ,L 1~1 C; 11'1 ANCILLA[<'V SElZ VlCES 

X_I AvaiJ()bilily ot" Aflcill lli'~ervices. Ouyer silalll)c crllrtleLl, ClLno addilional cusl, Lo all 
Ancillary Serviccs with rL:spL:ct to thL: Facllity at the Poinl otDelivery Scllcr docs flot g1lJldiltec 
the availability ol-allY Aneillary SerVice., bIll does replesent and walrant lilat it will not rC-lllalket 
sLleh services to any lhird par'ty; except rl1 the case or Guyer Event or Deraull NOl\,villlstanding 
the above, Sellel has the right to lise Ancillnry Services to meet any requirement of the 
Interconnected Utility Syslem, lile ISO, or their SllCc(~SS()I-S. 

ARTICLE NING LrMITATION OF LIABILITY AND EXCLUSIVE REMEDIES 

9.1 CON SEQUENTIA L DAMAGES. TU][fL: EXTENT ALLOWMil ,E llY 
API'LICAIJLE fLORIDA LAW, IN NO EVENT OR UNDER ANY ClRCUMSTANCFS 
SHALL EITHER PARTY (INCLUDING SUCH PARTY'S AFFILIATES AND SUCl! 
PARTY'S AND SUCH AFFIUATES' RESPI::CTIVE [)lRf~CTURS, OFFICFRS, EMPLOYeES 
AND M3FNTS) m-: UAnU:-: TU TilE OTHER PARTY (INCLUDlNG SUCH PARTY'S 
AFFILIATES AND SUCH PARTY'S AND SUCI! AFFILIAl'E'S RESPECTIVE DIRECTORS, 
OFFICERS, EMPLOYEES AND AGENTS) ~'OR ANY SPECIAL, INCLDENTAL_ 
EXEMPLARY, INDIRECT, PUNITIVE OR CONSEQUENTIAL DAMAGES OR DAMAGES 
IN THE NATURE OF LOST PROFTTS, WHETHER SUCH LOSS IS BASED ON 
CONTRACT, WARRANTY OR TORT_ A PARTY'S LIABILITY UNDER THIS 
AGREEMI~NT SHALL BE LIMITED TO DIRECT, ACTUAL DAMAGES. 

ARTICLE TEN: DISAGREE<:MENTS 

10_ t N~gotiatiollS . The Parties shall attempt III go()d faith to resolve all disputes 
promptly by negotiation, as follows_ Any Party may give the other Party written notice of any 
dispute not resolved in the normal course of business. if the matler has not been resolved within 
thirty (30) days, either Party may initiate litigation as provided hereinafter. If a Party intends to 
be accompanied at a meeting by an attorney, the other Party shall be given at least three (3) 
Business Days' notice or such intention and may also be accompanied by all attorney_ Unless 
otherwise required by Florida's Public Records Law, Chapter 119, Plorida Statutes, or Florida 
Sunshine Law, Section 286.011, Florida Statutes, all negotiations pursuant to this clause shall be 
confidential. 

10.2 Choice of Forum. Each of' Seller and Buyer consents and agrees that allY legal 
action or proceeding arising out of this Agreement or tile actions or the partics hereto leading up 
to the AgTeement shall be brought exclusively in the courts of competent jurisdictioll located in 
Jacksooville, Duval Coullty, Florida. 

10_] Costs_ Each Party shall bear its own fees and expellses, Including attorney's fees, 
with respect to the litigation and any procecding related thereto and the parties shall share 
equalJy the Ices and expenses orthe Americall Arbitration Association and the arbitrators_ 

10.4 Settlement Discussions The Parties agree that no statemellts of position or offers 
of sc!'tlcmcnt made in the course or lhe negotiations described in this Section to will bc offered 
into evidence [or any purpose in any litigation between tile Parties, nor will any such statements 
or offers of settlement bc used in any manner against either Party in any such litigation. Further, 
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11 0 such stiltcmcnl s or offers 0 1" ;:c ll icillcilt shc:lil eU ll stitu(e <Ill <Idlll is, ioll or w;l iver nr r;gh ts by 
citller Patty in cOllilectioll wilh ,lil Y such litigatioll At Ihe requesi \l!' e itller Paliy, all Y slieh 
statcII1Cills and offers of sdtielllCIl l. JlllJ all copies literen r, sldl he p:dl il pt ly rclurlled to th e Part y 
rroviding the sa mc . 

10.5 Obli ' at ions 10 P.ill' Char trcs rl ild Pcrri-1rI Tl If;\ di sagreemcnt ar ises 0 11 any Ill att er 
which is not resolved as provide:d in Section 10.1 above: , then , Seller sha ll co ntillue to rerforlTl it s 
ob ligations hereunder includin g it s obligations to operatc the faci lity j,l a manner co nsistent with 
the app li cable provi sions of th is Agreement and ~3uyn sl1<111 continu c to ray a ll charges and 
perform al l other obl iga tions required in accorclallcc with the applicable provi sions o r thi s 
Agreem ent. 

ARTICLE ELFVr~N ASSSIGNl\{ENT AND PROJECT FINANCING 

11.1 Assignmcnt. Except as set [onl! in this Section t t, Ilcithcl Party may ass ign its 
right s or obligations under this Agreement without the prior written cO ll sent or the other Party. 
which consent shall not hc unrcasollably withheld. I~ithcr Party Illay assign thi s Agreement, 
without the consent of thc other Party, to an AflLliate or the parent company or all Affiliate. 
Assignment to a Permitted Assignee shall require the conscnt of the other PClrty , and th e 
Permitted Assignee shaU provide documentation reasonably requested by the other Parly to show 
its qualifications as a Permirted Assignee. No ~LJch assiglUnent shall release the assign ing party 
frum any ob ligations hereunder whether arising before or aftcr such assignment, unless such 
assignment is to a Pennitted Assignee who has agreed in writing to ass ume the liabilities aDd 
obligations of Seller under this Agreement. Seller shall provide a copy of the app licab le 
assignment documentation to the Buyer in conncction with any ass ignmcnt of thi s Agreement by 
Seller. Any other assignments shall not be approved without the written consent of the other 
Party. 

1l.2 Consent to Assignment to Lender. Notwithstanding the foregoing, (a) either Party 
may, without the nced for consent but upon notice to the other Party, transfer, se ll , pledge, 
encumber the accounts, reve:nlles or proceeds hereof in connection with any financing or other 
financial arrangements necessary for Seller's operation of thc Facility; ami (b) Seller may, 
without Buyer's consent but with rrior notice to Buyer, collaterally ass ign thi s Agreement to a 
Lender and, in connection with any such permitted collateral assib'llment, Buyer shall execu te a 
consent and agreement in sllch form as may be reasonably requested by such Lender and th at is 
in a form reasonably acceptable to Buyer. lJl addition, if requested by such I.,ender, r~uyer shall 
deliver to such Lemler an opinion of counsel mutually acceptable to suc h Lender and Buyer. 

I J.3 Assignments Not in Accordance llerewitlt. Any assignmcnt or any interest in thc 
Facility or in this Agreement made wilhout fullilling the requiremcnts of this Section II s ll a lJ be 
null and void and shall constitute an Event of De[ault. 

ARTrCLl~ TWr;:L VE: DF:FAULT, TERMINATION AND REMEDIES; NOTICE OF 

DFJi'AVLT; RIGHT TO CURE 


12.1 Seller Evellt or Default. The [ollowing shall con,~titutc E venl~ of Octault of Se ller 
("Se ller Event s of Default") upon their occurrence unless cured as illJ icaled below 
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Sellcr's dissolutioll ur liquidati(lll or ot her nc!ll~rLlrtcy Evcnt \-vhicll occurs 
witl1 respect to Sel ler al1d Sel ler ti les a pe titi on ill eO llilectioll with J 

Oankruptc'y Event and sLich petition is not with drawi l or dismissed withiJ1 
GO dJys :1{\cr s lI ch fllillg. 

(h) 	 (ln telltion(]llyomitted.) 

(c) 	 Seller' s 1~lilure to cause the Facility to i1ehicvc the Full CO!llll1crciai 

Operation within one year o[the Target I,'ull COlll lllcrcial Oreratioll Date 


(r!) 	 Sellcr's [(]iILire to make any payment whell due under this Agrecment, if 

,my, if the failure is not cured within 10 days after the Guyer gives the 

Seller writtcil notice of the default. 


(e) 	 AllY rcrrescntation or warranty !11ade by Seller in this Agrcclnent sha ll be 
false or misleading in allY matcrial respect, and such Illisrqxesentation 
would reasonably be exrected to re~lIlt in a rnatcrral adverse impact all 

Buyer, and such breach or misreprcsentation is not curcd within 30 days 
alter the Buyer gives Seller written notice of such default (provided that, if 
such default is not reasonably capab le of being cured, Seller shall havc 
such additional time as is rea<;onably necessary to cure such default, so 
long as Seller promptly commences and diligently pursues such cure). 

(f) 	 (Intentionally omitted.) 

(g) 	 (Jntentiona Ily om iUed.) 

(h) 	 Subject 10 Section 12.3.2 hereo( Seller 's sale of Grecn Tags, m 
Environmental Attributes from the facility 10 a Party oLber than Guyer, or 
the sale of Ancillary Services not in accordance with the provisions of 
Secrion 8.1 in breach of this Agreement and ifSellcr docs not permanently " cease such sale and comrensate Buyer for the damages arising from the 
breach within 	 10 days aaer Buyer gives Seller written notice of the 
default. 

(i) 	 Seller's assignment of this Agrcemcnt or any of Seller's ri gills und er tile 
AgTeement not in compliance with the rrovisions of Section II and not 
cured within 30 days. 

(j) 	 Seller otherwise fails to perform any material. obligation ill1posed uron the 
Seller by this Agreement (other than obligations that arc specifically 
addressed in th is Section 12.1 in a serarate Seller Event of Dcfault) if such 
failure could reasonably be expected to have a material adversc c[[ect 011 

Buyer and such failure is not cured within 30 days after the Buyer gives 
the Seller written notice of the default , provided however, tbat upon 
written notice from the Seller, this 30 day period shall be extended by an 
additional 60 days if(i) the failure cannot reasonably be cured within the 
30 day period despite diligellt effo lis, (ii) th e default is carable of being 
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cUled Ivitllill the add it ional CiO clay pcriod ,1Il d (iii) tile Seller (O ll1 lT1CII C(\ 
the 	cure Ivithill the original 30 Jay peri od i\l1d is at all ti lllc s tllercal'l n 
diligently and continuously [Jroceeding to cure the failure 

12 .2 Buyer Event o f Dcfil ult The (ollowing shall constitu te Events of Default oj 
Du ycr ("Buyer Events of Default") upon rheir occurrence llnless cured as indicated be low: 

(it) 	Buyer's dissolution or liqui d:ltioll or other Bankruptcy I~ vcllt which occurs wilh respect to 
Bu yer and Buyer files a petition in connection with a Bankruptcy Event ;J nd such petition 
is not withdrnwn or dismi ssed within 60 days a!1er such filing . 

(b) 	nllyer's failme to make any payment when due under this Agreement, if ally, if the 
failure is not cured within 10 days after the Seller gives the 8uyer notice of th e default. 

(c) Buyer 's assignment of this Agreement or any o f Guyer's rights under the Agn:c, rnent !lut 
in compliance with the prov is ions or Section II and Ilot cured within 90 days . 

(d) Any 	 reprc:;entation or warranty made hy Buyer ill this Agreement shall be fal se or 
l11i.~le(lding in illly material respect, and such misreprcsentation woulu reasonahl y be 
expected Lo result ill a material adverse impact on Seller, ancl such breach or 
misrepresentation is noL cured within 30 days after the Seller gives Buycr written noLice 
of such default (provided that , if sllch default is not reasonably capablc of being cured, 
Duyer shall have such additional time as is reasonably necessary to cllre such default, so 
long as Buyer promptly commences and diligently pursues such cure). 

(c) Buyer otherwise fails 	to pcrfOJID auy material obligation impused upon the Buyer by thi s 
Agreement (other than obligations thaL are specifically addressed in this Secti on 12.2 in a 
separate Buyer Event of Default) if such failure could reasonably be expected (0 have a 
material adverse effect on Seller and sueh failure is not cured within 30 days alter the 
Seller gives the Buyer writ1en notice of the default, provided however, that upon written 
notice from the Ruyer, this 30 day period sha ll be extended by an additional 60 days if(i) 
the failure cannot reasonably be cured within the 30 day period despite cJiligent efforts, 
(ii) the default is capable of being cured within tilC additional 60 day period and (iii) tile 
Buyer commences the cure within the original 30 day period and is at all times thereafter 
diligently and continuously proceeding to cure the failure. 

12.3 Remedies. 

12.3.1 Upon the occurrence amI during the continuance uf a Buyer Event o r 
DefaulL or a Seller Evenl of Del'ault, the nOll-defaulting Party may at its di scretion suspend 
performance hereunder or terminate this Agreemellt by delivering notice of terillination to the 
defaulting Party. 

12.3.2 ff a Buyer Event of DetlJult lUldcr Section 12.2 has occurred and is 
continuing, Seller shall have the rigb! to se ll Electric Energy and Green Tags [rom the facility on 
a daily basis to third parties during the continuance of such Buyer Event of Default Sellcr is 
responsible for all transmi ss ion, ancillary and other services needed to affect such salc. 
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12.3 3 Upon tCllllinatiol1 for U 11lJtcriai brcJch, lhe Iloll-de lilultin g Pal'ty Illay 
purslie any (l nd ;tIl Iq!,;\1 or c(jllilablc remedies provided by law, equity or this I\greement. rile 
rigilts cOlltemplatcd by tili s Sectioll me cUlllul ative SUcil that th e exercise of aile or more rigllt s 
shall not cOllstitule;] waivcl or al lY otiler ri ghts. 

12.3.4 [ftilis Agreement is terminated because ofSellel" s default, Crolll and aller 
tlic date of such terl1linati on Se ll er mJY not require Buyel' to purchJsc the Electric Energy (i om 
tilc Fac ility before th e diltc on \vltich the term would hilve ellded had this Agreement rem(lined ill 
cffect. Scll cr hercby WJivcs its ri ghts to require Buyer to do so. This Section 12 .3 shilll survive 
thc tcrmination of thi s Agreemellt. 

12.3.S. Eacll P,lJty agrees thJt it has a duty to mitigate damages ancl enven;]nts 
that it will usc commercially rcasollabl c clTorts to reduce any damage.s it may incur as a result of' 
the other Party's performance or floll-p erformance or-the Agreemcnt 

ART[CLE TIIIIZTEEN: REPHI~SENTATIONS AND WAlU{ANTLES 

lJ. J Rcrrcsentations and Warrantie:; o f Seller. As of the date of this Agreement, 
Sellcr berehy makes the followin g representations and warranties to Buyer: 

111 . 1 SelicI' is a limited liability company duly organized, validly existing and in 
good standing under the laws of the State of Delaware, is authorized to transact business in the 
State of Florida and has thc full corporate and legal power and authority to own and usc its 
properties, to carryon its business as now being conducted and to enter into this Agreement and, 
subject to thc rcceipt of aprlicable Government Approval s and other regulatory approvals carry 
out thc transactions contemrlated bereby and perform and carry out all covenants and obligations 
on it<; part to be rerformed under and pursuant (0 this Agreement. 

IJ.1.2 Upon the execution and delivery by Seller and Buyer of this Agreement, 
this Agreement constitutes the legal, valid and binding obligation of Seller, enforceable in 
accordance with its terms (except as enforccability may be limited by bankruptcy, insolvency, 
reorganization or other similar laws afTecting the enforcement of creditors' rights generally and 
general principles of equity whethcr considered in a proceeding in equity or at law). Seller has 
the absolute and uIHe0tricted right , rower and authority to execute and deliver this Agreement 
and to perform its obli ga tions under this Agreement, and such action has been duly aUlhori zcd by 
all necessary actioll by Seller's memhers and hoard of directors iUld any other applicahlc 
eommittces of the board . 

13. 1. 3 Neither the cx ecution nor delivery of this Agrecment nor the 
consummation or performance of any o f the terms and conditions of this Agreement will , 
directly or indirectly (with or without notice or lapsc oftime): 

(i) Breach (a) any prov is io ll or allY of the Governing Documcnts 01 
Seller or (b) allY resolution adopted by the board of directors Or the shareholders of Se lIe r; 

(ii) nrcach or give any Governmenta l Agcncy or otber person the rigllt 
to challenge any of thc contemplated transactions pursuant to this Agrecment or to exercise any 
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rell1e dy or Obld ill all Y reli er 1I1ldn :1111' r,q;,: ti l{cqui reill cilt or any orJ er tu whieh Selle r 1ll:1)' be 
s llbl eet~ 

(iii) CrJ IlIIClVl'lle, cQntlicr wilh or resu lt ill a viol at ion or brcach ot any 
o r th c terl1l S or reqllirelll cn ts or, or givc :111)' GoVCr f1ln ell t;J! Agellcy th l: right to revok c, IVltildraw, 
susrcnd , CilllCcl, tennill:1tc or mod ify, all Y C;overnmelltal Approva l that is he ld by Sel ler or lhal 
otherwise rcl Dtes to thc Facility or 10 the bu siness o[Se/ler; 

(iv) Breach any provisio ll ot, or g ive allY persOIl the right to declare a 
de fault or exercise allY remcd y under, or to acce lerate th e maturity or pcrformancc of, 01 

paYlllcntlilldcr, 0 1' to c(lil cel, telillillale or lTIodi fy , allY co ntri1ct lo which Seller is a party; 

Seller is !lot rl:quired to giv e any notice to or ohtain any co nsent from any perso ll 
in connection with till: execution and delivery of this Agreement or the consummation or 
perform ance or ailY of thc terms and conditions as contemplated herein , Seller has obt ai n~d a!1 
permits, lil:ell ses, Ciovcfllllleillal Approvals and consents of Governmental Agcllcil:s required for 
til e lawftJI performance ot' its ()hli g~ ti ons hereun de r. 

13, 1,4 (Intentionall y omitted,) 

1315 There is no pend ing, or 10 tile Knowledge of Seller, threatened aelion or 
proceeding affecting Seller before any Governmental Agency which purports to affel:t the 
legality, validity or enforceability of this Agreement. 

J3.1 ,6. To Seller's knowledge: (i) Seller is in [uJi compliance with each Legal 
Requirement that is o r was app licab le to il or to the conduct or operation of its business or the 
ownership or use of the Fac ility; and (ii) Seller has not received any notice or other 
communication (whelher oral or written) from any Governmental Ageocy or any other person 
regardiog (A) any actual, alleged, possible or potential violalion of, or failure to comply with, 
any Legal Requirement or (D) any actual , alleged, possible or potential obligation on the part of 
Seller to undertake, or to bear all or any portion of the cost of, any remedial action of any natme; 

13, L7, There is no pend illg or, to Seller's Knowledge, threatened proceed ing (i) 
by or against Seller or that otherwise relates to or may affect the business of, or the Facility 
owned or used by, Seller; or (ii) that challenges, or that ll1<1y have the effect of preventing, 
delaying, mil king illegal or otherw ise intcrfering with, any of the transacti ons contemplated 
herein . To the Knowledgc o f Seller, no event has occurred or cireuillstance exi sts that is 
reasonably likely to givc rise to or serve as a ba<;is for the commencement o[ any such 
proceeding, There are no prol:ccciings that could have a material adverse effect on the business, 
operations, assets, condition or prospects of Seller or upon the Faci lity, 

13, UL Therc are no claims, liabilities, iJ1vcst igations, litigation, administrative 
hearings, whether pending, or, to tlIe Know ledge of the Sellcr, threatened , or judgments or orders 
re lating to any Hazard Olls Material (collectively called "Environmental Claims") asser1ed or 
tllreatened against the Sel ler or relating to the Pacility. The Seller has not causcd or permitted 
any Hazardous Material to he Ll sed, generilted, reclaimed, transported , rel eased, treated, stored or 
disposed of in a manncr whil:h could form the bas is of an Environmental Claim against the Seller 
or potentially the Guyer. 
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IJ 1.0 Sel ler i, Il ot nov; I n so l \ ' ~Jl t and wil l nol be rendered In sol vellt by allY cd 
th e tran sactions con templated Il ele il l As used in this sectiOll, " insolvent" Illcans that the SUJ1l oj 

the debt s ;tlld other probable Ii~lbi l i(ie s 01' Sellet exceecis the pre.sellt fair sal eable villue of Seller 's 
~lsseh . 

13.2 Reprcsenl atio[l<; nil " War!,lIl ti es ~g Fluyer hereby makes the followin g 
rep rescntnt ions and wmranties to Se lle r 

13.2.1 Bu yci' is a houy po litic and corporate duly orga ni zed, va li dly ex ist ing and 
ill good stllld lllg under the laws of the State of Florida. Buyer is qualified to do busilless in the 
Sta te o r rloriua and has the legal power and au thority to ow n its properties, to ca rryon its 
business as now being conducted and to enter into this Agreement and carry out the transactions 
contemp lated hereby and peri(JrIn <t l1d C<lrry (l ut all covenants and ob li ga tions on its part to he 
pcr(u nlled under and purswlIll to th is Agreem enl. 

13.2.~ The execution, de li very and rll:rf(Jrlnanee by Buy er of this Agreement has 
been duly authorized by illl neccssa ry corponl tc action ill accordilnce with nuyer's pol icies and 
proced urcs, and docs not and will not requi re any consent or ilpproval other than that which hilS 
becn obtain ed. 

13.2.3 The execution and dclivery of this Agreement, the consummation of th e 
transactions contemrlated hereby and the fultillment of and compliance with the provisions of 
this Agreement do not and will not confl ict wilh or constilute a breach of or a default under, an y 
of the terms, comlilions or prav is ions of any Legal Requirements, or its Secti ons of incorporation 
or bylaws, or any deed of trust, mortgagc, loan agreement, other evidence or indebtedness or an y 
other agreement or instrum ent to whi ch either Buyer is a party or hy which it or any of its 
pror erty is hound, or result in a breileh of or a default under any orthe j(xegoin g. 

13.2.4 This Agreemcnt constitutcs the legal, villid and binding obligation or 
Buyer enfo rceable in accordance with its terms, except as such enforceability may be limited by 
l3anl<ruplcy, inso lvency, reorganiza tion or s imil ar laws relating to or affec tin g the enforcement o f 
cred itors' rights generally or by gen eral equitable principles, regardless o[ whether such 
cnforceability is considered in a proceeding in eq uity or at la w. 

lJ.2.S There is no pending, or to the Knowledge or Buyer, threa tened action o r 
proceed in g a ffectin g it before any Governmcnta l Agency which pu rpo rts to affect the legality, 
validity or enrorceabil ity of this Agreement. 

ARTlCLC rOUI<TEEN: INDI~l\1NIFIC;\T10N 

To th e extent allowed hy law Jnd subject to the provisions and limitations of Seclloll 
768.28, F lorid a Statutes, each Party sha ll indc llll1iCy anu hold Ilarmless th e ollicr Party, and its 
oOiccrs, dircctors, governing body, agents representatives, and employees from and aga inst allY 
and all c la ims, demands, actions, losses, liabilities, expenses (including reasonabl e lega l fees and 
exrenses), su its and proceed ings of any nalure whatsoever (a) ari sin g directly or indirectl y out o f 
a ny ot' th e indemnifying Part y's ope rati ons, work or services performed in connecti on wilh thi s 
Agreement including, but not limited 10, [or personal injury, dea th or property damage to each 
o ther's property or facilities o r r ersonal InJUI'Y, death or plOperty damage to third patti es 
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(co llectivel y "I,idhilit i c~" ) GlLlscd by the negligcnl act or ()lIl issioll oflhe illlielllllifyillg Pit!"t y or 

(b) :Hisillg ou! or the failu re or <lny oC the illdcmni fying r'Jrty to kcep, observe or rcrCorl11 allY oC 
it s ob li g<lt ions under this Agreclllcllt or in allY other docuJIlent or in st rulll ent delivered by th e 
P<lrtics pUrSlI<1nt to th is Agreement except to the e.'(lellt such illju ry or damage is att ributahle 
sole ly or ill Pdft 10 the Jl cgligc llce or wi/I ttil lIli sconduct or, \.JI breacll or thi s Agreelllent by the 
Party seck ing inde lllnificat iuJ1 hereunder, in which evcll t thc prior obli g<lt ioJ1 s <lS set [orth here in 
sha ll he cO lllp:lr<ll ively redllced to the extentt ilal the c l<l im i.'i caused ill pellt hy the negligent act 
or o III issio ll (l r breach or the Parties . 

Notwithstanding any provision in the Agreelll ent to the contrary, nothing shall be 
co nstrued in ,1I1 y manner as either altering, eX[landi ng or waiving Buyer 'S sovereign im munit y 
beyond the legis lative wa iver found in secti on 7oR.n 1·' lor ida StaLu tes, nor shal l it be construed 
to impose all Y li ahi lity on Buyer for which it would not otherwise, by law, be rcs[lonsible. 

,\RTI CI,E FfFTEEN : NOTICES. 

\J nkss otherwise [lrov iJed 1/1 th i s Agreement, any not ice, consent or other 
communication required to be made under thi s Agreement shall be in writing and shall he 
delivered to the address set forth bel ow or such other add ress or persons as the receivin g Party 
may from time to time designate by written notice 

[fto Guyer, to: 

Vickie Cavey 

Buyer 

JEA 

2 1 W. Church Street T-12 

Jacksonville, FL ]2202 


with a ll. additional copy to: 

Manager, Procurement Contracts 
JEll. 
21 W, Church Street, CC-6 
Jacksonville, FL ]2202 

If to Seller, to: 

Jacksonville Solar LtC 
c/o juwi solar Inc. 
1805 29th Street, Suite 2050 
Bou lder,CO 80301 
Attention : Managing Direc tor; 

with all. adclitional copy at the ubove add ress to General Coullsel 

All notices sha ll be effective when received. 
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ARTICLE SI XTEEN: CONF[]) «',NTI A LlTY. 

To thc cxtCllt allowcd by law and subject to thc restrictioll S :md IJro vision s of Charter 
119, Flor ida Stat1ltcs, eilch )Jany agrces t!Jat it wil! trcat ill confidcn ce a l! doclImcnts, materia ls 
and oth er inCorlllati on ll1(1rkcd "Confidential " or " Prop rietary" by the di se lusing Part y 
("Colljidenl/ui Injim17alion") which il shall. have obUlined during til e coursc o f the negotiati ons 
leading to, and its peri()f[nance or; thi s !\gr·eement (whether obtained hefore or after the d;l le or 
this Agreeili ellt) C(JIlfiden tial Inform ation sh::J1I nut be cOlllmunicated to any third party (other 
than, ill the case of Sell er, to it s Affiliates, to it s counsel, acco llntan ts, fiJlancial or tax advisors, 
or insurance consultants, to rrospective partners ilnd other in vestors in Seller and their counsel, 
accountants, or financial or tax advisors, or in cO llncction with ils finan cing or refinancing; <md 
in the casc or Buyer, to it s Affiliates, o r to il<; counsel, accountants, financi a l advisors, tax 
ad vi snrs o[ insurance consultunts) . As used herein, the term "Con fi dcntial lnforlllution" shClI! not 
ill clude any inlollnaiion which (i) is or oeco mes available to a Party f[om a sourCe llther than the 
other ['ar1y, (ii) is or becomes ilvZlil ah le to the public other than as a result of disclosure by the 
[cceiving Party or it s agents or (iii) is required to be disclosed in thc opinion for a Party's legal 
counsel undcr applicable luw or judicial, administrativc or rcgulatory proccss, but onl y to the 
extent it must bc disclosed The timing and contcnt of any press releascs assoc iated wilh this 
Agreement shall be agrecd to by tlK Panies prior to aoy rublic disclosure or distri bution. 

Notwithstanding any provision herein to the contrary, the parties acknowledge and agree 
that Buyer is subject to Chapter 119, Flo[ida Statutes, and related statutes known as the "Public 
Record s I ,aws" and that this Agreement shall be a public record as defined therein. Any specific 
iufollllation that Seller deems to be confidential must be clearly identified as such oy Seller. To 
the extcnt consistent with Florida Law, Buyer shall maintain the confidentiality of all such 
information marked by Seller as confidential. If a requesL is made 10 view sllch Confidential 
Int()rmati on, the Ruyer will immediately notify Seller of such request and the date that such 
record s relating 10 (he Con fldenliill ill formation wi I! be released to th e requester unl ess Seller 
obtains a court order enjoining such disclosure . If Seller- fails to obtain thaI Court order enjoining 
disclosure, I~uyer will release the requested informatioLl on the date specified. Such relcasc of 
any Confidential Information shall be deemed to be made with Seller'S consent and will not be 
deemed to be a violation of law or thi s Agreement. 

ARTICLE SEVENTEEN FORCIt: MAJEURE. 

17.1 OetinilLon. For the purposes of this t\grel:rnent, "Force Majeure Event" mealls an 
event, condition or circulllsLance beyond (h e reasonabl e control orand withoutlhe fault or 
negligencc o ft/Ie Party anected (Ihe "A fleclcd Party") which, desp ite all reasonable erfol1s o r 
lhe Affectcd Party to rrevcnt it or mitigate its effects, prevents the performance by such Affected 
Party of iL<; obligations hereunder . Subject to the foregoing, "Forcc Maj eure Event" as to cither 
Party, shall include: 

17.1.1 cxplosion and fire (in either case to the extent not attributable to the fault 
or the negligence of the Affected Party); 

17 1.2 lightning, flood, earthquake, landsl ide, tornado, hurricanes, unusuall y 
severe storms, or other natural calC:lll1ity or act of God; 
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17 I. ) I()I: :'.- IC lln eh;lllgcs ill the l ' dci![(; ':~ Electric Em:I):',Y P(l tl::t: !.l lll:S liltili g 

from climaClic clwlIge, illC Iliti ill ):', lil (j ~ t; caused 0)' Siliokc or other p<lc(iclIlalcs Cr(lill vo lcan oes, 

wildfires or otlier \() Ul ces; 


171 .4 strike O f uliler l<1bOl di spul e other than allY lahor ci ispute or st rike by 

Seller's (;ll1pJoyees or lile eillp loyees of allY contractor or SubcOillractor ell1pluyeJ al or 

IJC rfulllIillg work will1 respell to lIl e Facility; . 


171 .5 W:1I, ill surr'ection, civi l disturbance, sabotage, ;Iet or te: ITori slll nr ri ot; 

17.1 .6 f"illire to ubtain (Jovern1lll:11till Approvals as <l rC'iult ora change ill any 

Legal Rl:Cjuirerncllt ; 


17.1.7 cililllgCS ill I<lW mat erially adver~e[ y affecting opl:rat ioll of the Facility or 

perrorrnancl: by lile I\O'ected r'a rty ullder thi s Agreemcnt; 


17.1.8 an Elllergl:llcy C()ndition; 

17.19 the i'ailure of [) l: rf(lrma nce by any third party havillg all agreemcnt with 

Seller, inc luding, without limita tion, ;my vendor, supplier, or customer of Seller that is excused 

hy rcason of Force Majellrc (()r comparab le (enn), liS deGncd in Selkr's agreement with such 

third pat1y bu t only if slIch eve[\t would also constitute f orce Majeure as dellned in this 

Agreement; 


17.1.10 mechanical equipment breakdown caused by a Force Majeure 

Event or a maj or equipmcnt breakdown or failure caused by circumstances beyond the 

reasonable control of the Seller; and 


17_1.11 inlClluplion by the lntercOlUlected Utility of delivery or Electric 

Energy [10m the fal:ilily into the interconnected Utility Syslem. 


17.2 Obligations Undel- force Majeure. 

17.2. 1 If either Party is rendered unable, wholly or in pan, by a force Majeure 
Event, to carry out so me or all of its obligations under this Agreement (other than obligations to 
pay money) despite all reasonable efforts of sllch Party to prevent or mitigate its effects, then, 
during the continuance of such inability, the obligation of such Party to perform the obligations 
so affectcd shall be suspended, except as provided in this Section 17. If Seller is the Affected 
Party, the Target Initial Comml:rcial Operation Date, the Target Full Commercial Operation Date 
and milestone dates specified in Secti on 3.3 shall be extended da y for day for the duration of tbe 
effects of a force Majeure Even\. 

17.2 .2 A Party rely ing on a Force Majeure Event shall give written notice or 
such Forcc Majeure: Event to the other f)arty as soon as practicable after such event occurs, 
which notice shall include information with respect to the nature, cause and date 0 r 
commencement of the occurrcnce(s), and the anticipated scope and duration of the delay. Upon 
(he co nclusion or the Force Majeure Event, tllc Party heretofore relying on such Force Majeure 
Event shall, with all reasonable di spatCh, take all steps reasonably necessary to resume the 
obligation(s) previous ly suspended. 

17 .2. 3 Notwithstanding the foregoing, a Party shall 110t be excused under this 
Section 17, (i) for any non-performance of its obligations under this Agrccment having a greater 
scope or lon ger period than is jlls(ificd by the Force Maj eure Event, (ii) for the performance of 
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ohli gatiol],) Ihat aro~e prinr til ti:<: hH CC ;VLIIClI I C i~\Cllt, or (iii) to lhc c:x tcnl ,tilSCllt lhe Forcc 
Majeure: [vellt [lte I\rrc clcd I)illl '.' wlJ ul ,111()11I:1 11 Ckss Itdve becil llildbic to Ileri'tllill il s nb lig:-llions 
unuer lhi~ AgrcerncIl1. 

17.3 No LeOIlOili Ie j-'()I ce_l\ b jeurc h JI cc 1'-1 ajeurc Event s 110 uol illclude :.:h3 11gcS III 

market eOllditiollS 

17.tf Extellued Porte 1aelln~ i': vc nLAlic{ CgnHnerci ,ti 0Qer;ltion 

17.tf. I If an AflCctcd Parl y reil somlbly believes thilt a Force Majeure Lvellt that 
is preventing it frolll pcrf,)rlll ilig it s ubligations Ilerellnuer could result in i:l susrellsioll or such 
rerrorm(1nec for it reriod or nile (I) Ill ontli or longer, the Affected Party shall submit a plan 
reJsonabl y Jeeeptah Ic to the other I'arl y to overcome the force Majeure Fvcnt. Such plan shall 
be submillcd within thirly (30) Du siness Da ys o f the start of Ihe force Majeure Event. The plan 
shall set (txlh a course of rcrair s, improvem en ts, changes to operations or other actions which 
could reasonably be expected to permit the ACfected Party to resume performance its obligations 
under this Agreement within a redsonablc time fr ame projected in tile plan. Whi le such it plan is 
in efCecl, the Afl<':c teu Party shall providc weekl y St3tus reports to th e otller Party notifyin g the 
othcr Party or the steps which have been tak en to rcmedy the Force Majeure Event and the 
expected remaining durati on of the Party's inability to perform its obligations. ff the f orce 
Majeure Event has not been overcome within five (5) month s from its inception, the Parties shall 
meet to reassess the amount of time Ih at is likely to pass before the Affected Party can 
reasonably be expectcd to resume performance under this Agreement, and the A ffeeled Party 
shall have thirty (30) days to establish a revised plan acceptable to the Non-Affected Party to 
overcome the Force Majeure Event withill twelve (12) months of its beginning. Ifat the end of 
sueh thirt)' (30) days one or both of the IJartie:; reasonably concludes that the force Majeure 
Event cannot reasonably be exrected to be overcome within twelve months of the beginning of 
the Force Majeure Event, the Party tbat is not the Af[(;cted Party may terminate this Agreement 
with five (5) days notice to the A/kcted Party. Upon termination of this Agreement as rrovided 
in this Section 17.4, the Parties shalllJave no furiher liability or obligation to each other exeert 
for an y obligation arising rrior to tile date of such termination and those that survive termination 
as listed iu Sectioo 2.2. Ln addition to the foregoing, the Party not prevented from performing its 
obligations due to the f orce Majeure Event may lerminate this Agreement upon ten (10) Days 
prior written notice if (a) the AffecteJ Party fails to provide a Force Majeure remedy rlan as 
provided Cor in thi s Section 17.4, (b) the Affected Party fails to carTY out the Force Majeure 
remedy plans ill a method reason:1bly designeu to cause that Party to be able 10 perform it 
obligations hereunder within twelve (12) months of the force Majellre Event occurring, or (c) 
within five (5) Business Days aAer a request therdore fails to provide a weekly slatllS report to 
the other Party. 

17.4 .2 No obligation of eilher Party that arose before the Force Majeure Event 
causing the slispension of rerlormanee or that ari se a fter the cessation of the force Majeure 
[vent shall be excused by the force Majeure Event. The susrellsioil of performance shall be of 
00 greater scope and of no longer durati on that is relj uired by the Force Majeure Event. 
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AI<JICLr: CI(illlIT N. li\!TI ~ I\C() NNECT[ON AND TRANSMfSSIO('I 

J~. I I;acilities Sel lcr\i!;l ll own, opc r;lte, tnaint<l ill ;lr,d c() lltml dl lr·ill g th e Tcrlll at its 
so le cost alld expense <III 1!lll~le()nilecll(J1 1 F;leil;ti es loulled 011 tlie Fa cilit y Sit<: up to, hili not 
illellJ(ling, the r'o int oC in terCll i1il Ce ti olJ Exc ept <lS otherwisc exp ress ly s d ror th ill ril e 
InterconnectiOIl Agreement , Se ller sh,, 11 P,IY all (<'sts il ssvci;lt eJ with interconncctin g the Fac ility 
to thc Illte rco rll1 eclcJ Ut ilit y Sy:-; lcJl1, including, hut not limit ed to, allY facilities urgraJ es 
required hy the Interconllccted Util ity or other\V ise (collectively, the " Interco llneetio ll Upgrad e 
Cost s") 

1\lnICLI,: NINI~ II·I~N TAXES 

19.1 ;\prlicahk TJxes . Suhjeet 10 tile prov isions of Section 73, Glch Party sh<111 be 
respons ihl e for th e payment of all Taxes imposed on iLs own incom e or net worth. Except as 
provided in thi s SecLion 19, Seller shall he [e .~ roll s ibl e for th e payment or <1/1 present or nllure 
feoeral, stute, l11unieipal or other law ful Taxe~ app lieahle hy reason of the operatioll of the 
Pacility or iL')sessnhle on Se ller's propert y or opera tions including taxes on ( i) the purchase by 
Seller or delivery of ruc l to th e Pacility, alld (ii) production o[ electricity. To tile extellt requ ired 
by applicable law, Buyer shall pay any sales, lise, excise, and any other similar T.1xes, if any, 
imposed or levicd by <1 go vernmental agency Oll the sale or use of or payments [or the Electric 
Energy so ld and delivered und er this Agreement ari s ing at or a fter the Point o r Delivery. Subjecl 
Lo the provi sions and limitations of Scctioll 768.28, Florida Slatutes, Buyer shall indemnify, 
de fend, and hold Seller harml ess from any liability fClr all such Taxes for which Buyer is 
responsible . Seller shall indemnify, defend, and hold Buyer harmless from any liability from all 
such Taxes fo r which Seller is responsible. Bu yer shall reimburse Seller promptly 011 demand 
For the amount of any sllch Tax that is Buyer's rcspol\Sibility hereunder that Seller remits, plus 
any penalties and interes t incurred and rem itted , except slIeh penalties as result from Seller's 
conduct. Seller shall reimburse Buyer prolllptly 0 11 delll alld for the amount of an y slich tax that 
is Seller's responsibility here under that Buyer remils, plus any penalties , interest incurred and 
remitted, except penalties as result fr0111 Duyer's co ndu ct 

1l).2 Contested Taxes. Neither Party shall be required to pay any such Tax, 
assessment, charge, Icvy, accou nt payable or claim irthe validity, applicability or amount thereof 
is being wnlested in good faith by appropriate actions or proceedings (including post ing security 
as may be rcq uired) which will prevenL th e lork iture or sa le 0 (' any prorerty utilized under thi s 
Agreement or any materia l interference with lhe li se th ereof 

19.3 Other Cosls and Charges Se ller and Guyer will pay an d discharge all lawftd 
assessments and governmental elwrges or levies imposed ul)on it or ill respect to a ll or any part 
of its propel1:y or business, all trade aeeollnts rayab le in accordance with usual and customary 
business tenn s, and a ll valid claim s for work , labor, or materia l.') which , ifunpaid might beeol11c 
a li en or charge upon any of its property Sell er shall he responsibl e for all costs or charges 
imposed in cOlulection with the delivery of lh e Electr ic Energy at the Point o f Delivery. Without 
limiting th e generality of the foregoin g or any other provis ion in thi s Agreement, Seller shall be 
so le ly respollsible For paying when due (a) al l cos ts of own ing and operating th e I :aci I i ty in 
compliance with existing and futllre Leg;ll Req uirements and the terms and conditions or tilis 
Agreement, and (b) a ll Taxes and charges, howev<.: r characterized, or now existing or he reinafter 
imposed on or with respect to th e racility, its operation, or on or witil respecllo emissions. 
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19,1 lli!J'c r's TilX F\CIl Hlt Bund (UVCllil;l t.'i. [his /\ glcciliell! s i :~li l llOt vio l<lle til l: I,IX 

exempt s tatll~ Ulicier the covelu lIh or tile Bll ye r\ cuncnt Olltsl;lI1dillg blllld issu,lIlces in til e 
evellt that the terms of lil is l\grcelllc lll ,Ire ever deelncd to C<lII SC tll c [lUYCI' t() vio late ils tax
cxelllpt stdtllS lInder the covcn;l!l!~ ill tb e Iluyl'r's currellt Oulsl;ll1din g bond issua nces, Seller shali 
!lot he ueeilled t() be ill hreac ll oJ'thi s .~i',ree l ncnt ;lIId Sei ter shall !lot bc li:t blc to Guycr or to any 
third ralty for any financiill damages orany kind III slleh event, however, Buyer ilnd Se ller sha ll 
renegotiate those terms o f !his !\gl'cell1en! Ihat il re cilllsing Bllyer to violate it s tax-exempt status 
under the covenan ts of its currclil ()lItstall(lin~' bOIHI ic;suilnecs so that Buyer is no longer vioi:lting 
its tJx-cxell1pt status under the eovcn ,lnts 0: it s current olltst<1nLiillg bond Issu anccs In the event 
that Se ller brcClche~ this Agrecmcnt (lIIU Sel lc r's hreach directly eauscs lhe l1uyer to viol ilte its 
tJ x-excl11[lt status lInder lhe covcnants in the Uuyer\ current ou t:st(lfluing bond issuances, Se ller 
shal l be li able to nuyer for all Y damages that Buyer is unahl e to avo id or mitigate usmg 
commercia lly reasonable eff()rt .'). 

ARTI CLE TWENTY: IVlfSCI':LLANEOIJS PROVISIONS 

20.1 Non-Wa iver. The fa il ure of either [)arly lo insist ill allY one or more instanccs 
upon stricl rerfonnJnce of any provisions of this Agreement, OJ Lo lake advantage uf any of its 
rights hereunder, sha ll not be construed as a waiver of any such provisions or the relinquislunent 
ofany such right or any olher right hereund er, which sha ll remain in fu ll force and dfec!. 

20.2 Relationship of Parties. This Agreement shall not be interpreted or construed to 
create an association, joint venture, or partnership between the Parties or to impose any 
palinership obligation or liability upon either Paliy. Neither Party shall have any right, power or 
authorily to cnter into any agreement or unuertaking for, or to act on hehalf of, or to act as or be 
an agent or representative of, or to otherwise bind, th e other PilI't)'. 

20.3 Successors and Assigns. This Agreement shal l inure to the benefil of and be 
binding upon the successorS and permitted assigns of the Parties . 

20.4 Governing Laws. This Agreement shall be construed in accordance with aod 
governed by the laws ofthc State of Florida with out regard to its confl ic ts of laws provi sions. 

20.5 Counterparts, Th is Agreemenl may be executed in more than one counterpart, 
each of which may be signed by fewer th an all Parties, but all of which constitute thc same 
Agrccm en t. 

20 .G Third Part>' n encficiar ie s. This Agrecl11(;nt is intended so lely for the benetit of 
the Parti es hcreto. Nothing ill this Agreclncnt shal l be collstrued to create a duty to or standard 
of care with referencc to, or any liability to, any IJersoll not a Party to lh is Agreement. 

20.7 V_cnue. AIlY legal actio n pertaining to this Agreement shoulu be originated In 
Ouva l County, rlorid a and sha ll he interpretcu and enforced in accorcJ an ce wilh the laws of the 
State 0 f Florida, 

20.8 Several Obligations . Nothing contained in this Agreement shall be construed to 
crea te all association, trust, partnership or jo int venture or to imply a lI'us t, pal1ncrship or 
fidu ciary duty, obli gat ion, or liability on or between the Parties If Se llcr includes two or more 
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p(-\[1ie~, c;Jcll slic h I' i\liy sld l heio illtl y (Illd sever; ,II)' li; 1 ~lk ';" Se ll er', (1bli ga(j()Il.s under thi:; 
agl'eelll ell t 

20C) J.: Jr(iai Inval idity Tile Parties do Il ot II1I eild to viu ldte ,Ill)' laws guvern illg th e 
subject lllalle l ill til is Agreelll ell L l I <lilY ur the terln s oi thi s Agreelllent are final ly held or 
determined to be ill va lid, illegal or vo id ilS being wntrary to elllY CiPl'licable law or public [loliey, 
all other terms 0\ the !\grc:ernC:llt shall relll:lin in clkct The P;lrt ies shall lIse bes t elI'ClI1s to 
amend this J\ gree lllellt (0 rclorm or replace any terills determ ined In be inva lid, illega l or void, 
such that tile iJlnendeu terms (3) com pl y wilh alld are en l'o reeable under appli cable law, (b) give 
effect to the intent of the I);lrties in enterin g ill to thi s Agrec ment (l llri (c) preserve (h e balililec or 
lhe eq llities co ntc:rnrl ated by thi s Agreement ill allmCllcrial respects, 

20,10 Media , Subj ect to Chapter J 19, Fl or ida Statutes, and related statutes know n as the 
"Public Records Laws," ilny media annOUllcem ent, publication etc lI s illg or referr iug to liuyer or 
Sel le r is required io have Buyer's or Seller 's review and appi'ova i jlrior [0 publi shin g. 

ARTICLE TWENTY-ONE: ENTIRE AGREEl\1l<:NT ANI) Ai\f«'.Nl)MF.NTS . 

This Agreement supersedes all previous rep resenlations, un ders tandings, negoti at ions and 
agreements eilher written or oral between the Parties hereto or their reprcsentatives wilh respect 
to the subject malter hereof and constitutes the entire agreemcnt of the Parties with respect to the 
subject mailer hereof No amendments or changes to this Agreement shall be binding unless 
made in writing aod duly exeeuteu by both Panics , 
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---- ---

IN WITNESS WHI~I<H)I; , the [):lnics hereto IHive cxetutcd this !\grcc lll l:ll t as of tile 
(hll0 scI i()rLh Ilt tile; beginnil\g [II' this /\gICCII1CIlt. 

BUYEH: Jb\ 

[3y~~d~ 
Name: ~AMt;Q A. D(·J.c....Q.\ASo1t\ 

Title: CSo 

SELLER: JACKSONV1LU:; SOLAI< LLC 

Nflm(l; Michael J. Mmtin 

Ti tle: Pre8idclil 

VQlJTI Approved by: 

·~tit~edr~--



DESCRIPTION OF FACILlTY/ [NTEr~CONN1~CT[ON 1"ACILITIt<:S 

Wh en completed, the Facility wil l hilV e a Nameplate Capac it y Raling 01' 12() MW /\ C The 
Fac ility is comprised of so lar Ill odulcs that converl su nlight to electricity and the required 
electrica l infrastructure to deliver tile so lar-generated electric ity to til e Interco nnected Utility 
System at either 26.4 kilovolts AC or 2] kilovolts AC. Tile point o f illlerconnection will take 
place 0 11 Route J01 on a feeder fr ol11 tile Steelbald Substation. TlIe elec trica l infrastructure 
includes: a DC cabling collection system, circuit pro tccti on in the forlll uf [uses ([ml c ircllit 
breakers, disconnect switches, inverters to [nvect Lhe DC eleclricity to (\C electricity, an /\C 
cabling collection system , trans formers to increased thl.; AC voltage, a grounding system am] a 
monitoring system. The FaciliLy is al so com pri sed oC tile support structures to !Jold th ...:' ~ l)I ; \!

modules and site improvemeJlt s such as foundation s, roads, [cilces aud drainage CeilLurcs It)r 
stonll wa ter mallag~mcnt. 

The interconnection Facilities, which arc lllorc particularly described in the illtercollllcctiou 
Agreement, will be sufficient to disLribute the entire output o[tile facility to Buyer. 
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AYPENDlX C 

ENER(;Y RATE PAYMENT scrrEDULE 

The Energy Rate shall he the SlIlll oC(i) the ilJllOlint set C()rth III the table below and (ii) the 
Interconnection Cost AdcJer defined below The "Annual Fixed PI'iee" below is the amount rer 
MWh of Electric Fnergy provided: 

Year Annual f!ixcd P rice 
(pCI' MWh) 

_. . 

2010 
 $158.20 
- . - - .-

<2011 
 $1 G2.55 
2012 
 $16702 

- f- 
20]\ 



$171.61 

2014 
 $176.31 
20[5 $181.18 

-
2016 
 $186.16 

2017 
 $1 9 1.28 

$196.54 

2019 

2Ql~ 

$201.95 

2020 
 $207.50 _ . 

$213.212021 

-

2022 
 $219.07 

2023 
 $225.10 

2024 
 $231.29 

2025 
 $237.65 

202 6 
 $244.18 

2027 
 $250.90 

2028 
 $257.80 

2029 
 $264.89 



-
$27217 


2031 

2030 


$279.66 

2032 
 $287.35 

2033 
 $29525 

2034 
 $303.3 7 
 -

$311.7 1 
2035 
-

"Interconnection Cost Adder" means, for any Interconnection Upgrade Costs payable by Buyer 
that are in excess of $214,000 an amount equal to $037 per MWh Cor eaeh $25,000 of such 
interCDnneetion Urgrade Costs 
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F,XECU'I'ION VERSION 

LEASfi~ 

THiS LeASE (tho "Agreement) is oxcculecl di1d delivered as oflhc _g . day of May, 200<) 
(tllG ''Eiket ivo Date"), by and bclWCCilJ EA, a body r \1llti c a11(\ corporatc, illld all agency 0 fthe State 
of Florida (the "Lnndlol'd ll 

), lllld JACKSONVILLE SOLAR LLC, a Dcluwarc \inlited liahility 
cumpany (the "Tenant"). Lan<110ld all(llel1!lnt Ufl) sOl11etimes referred to in lhi~' Agrcul1lcnl a~ It 

''Party'' or collectively us the "Parties." 

RECITALS: 

A. Landlord is the owner In fe(l sill1ple of" certaui parcel of' lantl locatC{i ill Duval 
County, Plorida Jnci uepicted on 8xhihlt A attached herci(i, containing IIpprQxininkly J 57 ilcn.:s lind 
having ii Parcel RetereilCt; NumLJ<.lf of 00-0020-0000 (thc "I)rQPcrty"). 

8. Tellant oesi res it) uscthe Pmpei:ty for the dcvc/op(nclit, construction nnd OPCf<lt ion nf 
Ull integrated soll11' energy goneratiOll system using rhotovoltaiclnoc!ules (the "Projc;ct") , 

C. Landlord is willing to lease the Property to TCf1afllupon the teiij'lS nnd conditions 
hcreinnfier set fortlJ, 

NOW, 'rHERBFORE j in consi(it'n'ulion o~' Tell Dollar-R and other good [lod vu[tlubk 
cOlisidc1"fltiol1, tire rccc-ipt illl<l sCffflcicncy of \vhich arc hereby [tc1<nowh~ilged, · the Parties hereby 
ngree tiS f(iHows: 

J, the Property. The Londlord hereby IC(jsc~ to tllC Tenant, liTjd the Tenant lukes, rents 
lUld hires f1'ol]) tile LaI1dlord th~ ["'ropcrty. 

2, Defilli iions. Tbe tollowi-llg lel'lns shall bawlhe rtt0'Ullings selfoTi h below when used 
herein: 

Agreement; has th0 iJleUning set forth in lileintroJudory paragr-Aph. 

Rvellt of Default; has the Illoaning set t'orth in Seen.on L7_ 

L1.lldlord: has the mculling sCL forth III tile introductOry [)[lrugrnpil 

LC<lsoholJ Mortgage: has the 1Tll:;uning sct I'orlll in Sect!(ltl 27. 

LcasebolQ Mortgngec; has Ihe !11_cauwg sel forth 111 Scct-iOII 27. 

PPA: the i\t)l1ewabk Eill:rgy PurtiH1S0 P0\V~r Agreement, Jllred us of tvlnyO . Z()09, 
en tcred into by ilnd between the Pilltie~. 
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Pruj ect: Ilils the IJ1c(ll1il1g s01 t()rth in l~ccit:d 13, 

Property: has tile tllCdllillg sel [(\rlll ill IZeei(nl A. 

Site Plan: a graphic dopiction orlho silo, including but hot limited to itelns stich (1S 

the Sni:lr Phwel' Facilities, accompanyillg buiJding~1 illgress lind egrc~s areas, internal driVC\VtIY';, 

powcr sourccs nllcl silllil!1r items for the Pl'Ojecl, which prclimill!lry Sile Plnn is attached hereto ,IS 

Exhibit C. 

Solnr Power FilCilitks: the facilit1cs idclltilied ill Sectiol1 7(a)(ii) oftllis AgrcclllclIl. 

Tetlililt: has tl)0 meaning bel tbrlll in the introductory paragulph. 

], I(cnt. 'l'cIlJntshall poy to th~ Lumllord, withollt deduction or sdon~ the Slim of 
$1.00 pcryear, paid in n(ivDI1Ce to tandlNd ol the address set forth hcJow on or before the first d<ty 
of each cakiu.lill· )'t:1Ir. lfthc Pffect-lvc Dnle is 011 a dille otlrer than th e first d'1Y ofa calendar yea,", 
'f'cnnnt shall make a payment Clothe EHedive Date c'Iual to $1.00 115 n:nt tu," such partial. cRlcncinr 
year. 

4. Term and Renewals. 

(n) ThiS Agreement shall COnltllcncu on tlw Etfe..cti ve Dalc, and sbaU lelllli!ll1te on 
11 dale that is tIVenlY'.{ive (25) years after tile Full CLmlm~!'dul Operat.ion Dat~-as set forth ill the PPA, 
but in no event shall the Agreement extend beyond August 31, 20jG unless ImituaIly agreed in 
writing between the Pnrties, 1n thocveot that the PPA;s termin<ltcd, this Agreeillent shall nlso 
teil11iI1ute. 

(b) This l'-\gree1Uel1t}ll~y·bc renewed based upon tile mutual written ngre.ement of 
Uie pnnies, and in cooi:dirwtion with the PPA, H:owever; if) \10 later than 180 dnys prior to tho 
-expitntioll of Ibis Agl'CCTi.'iCl1t, lcmlntsnbrriits a notice to Landlord to bold a LHeeting regnrding n 
PQten1ial rem:wal of the tcnp of fhi!3 Agreeilleut, the Pnrties shall meel.at a mutually convenienl 
location and dnte to discuss the :;tutus of the Project nnt! the potential bencti.ts associated with [lny 
:;ucli renewals, inclucling, but not limited tD, the l'Cllt ..f[ ntl1Ullnt, the ~latus and condition of tile Solar 
PowcrPaciliLic5, and !loy ilvl~il[jhle Changes in Technology ([\s such term ie; delineu in tile PPA). 

5, Conditio!! uJpfernises. '111e- Tellilnt acknowledges thut it has fllily inspected the 
Pf(>ptrty lind accepts the Properly jJ1 hs present "as is'( C{Jnditioll, th8l i [ :;bui I I11l11Jitain uno [cpfli r the 
Property, inc\udil1g Ilily improvements constructed thereon, ill good cOI1~jlion [ll)d reptlir at it~ sole 
expense, that it shall cia nofhing.nno sho.ll pC1TI1it nofhin,g to bc done which will cOlisl-itute either a 
priVilte or public nuisance, Mid up0rllhc expiration or tCrni.inatioti ofthl3 Agi'eemclit shull \incatc the 
Properl)' in (lcondllioll J(]c"~ptilble \0 the LunclJOl'u ill tbe LapuJord 's reasonable discretion, 

6. Complial1c~ WIlli L1W~ , Tenant shall \)btacil ail petmits; Itcensli~; and approval s 
I'cquixed by HIlY fcdcrnt llmpiclpuJ ,state or other governmental autlHJrity for i I;:; m(;: \1 fthe Property, 
8tHl shnll ill nil times comply in nIl malerial r~~pc(;ts with all IIlwS, olliin::mces, rules and reg\llotions 
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or' :my fc cl cr(l I , 11111l1icipcli , :,; tn(e or other gO YCrilillclltni <1l1t il ority wi th respecl to its lise or' Ihe 
rCO[1t:l ly. 

(a) Land\<m! llild TC1HlIl\ covcnaht nod agree tlwt 'l'enunt I11UY usc tltcJ11O).lcrly lor 
sol(ll" energy purposes, solely (IS contojl\rlated by the l'PA, lind not t(JI' !lny olher pLllvose. Tenont 
shnl! hnve the (;xcillsivc right to dev<:lol? nne! lise the Property forrhe ,"ollowing suinl" energy 
purposes: 

(i) Converting solul" energy into electrical encl'gy ilnd colicctil1g and 
transmitting tlie (;lcctriclli encrgy so COIlVtlrteti; 

(ii) Constructil1g, in stallilig, usIng, replacing, relocating, reconstructing 
nIld rcnlovillg from time to time, and fD()piloring, tnuiotnin1rlg, rcp~iring and 
operatingth0 t()lJowing forthe bcodlt of the Project: (A) so I ill" int5uulcs or'llny kind 
(includillg the r.acking or solhr mOtlllting cquiplncnt and uny (lther llssociated 
equ~pmelll or structures); (8) illvcrtc(s, tJnciergcQund clcctricul distlibutioll, 
collecti0n, JislributiQn, transmission unci COl11 111 ullicMioli lines, electrical 
trunsfMtlletS, electric substntlons, energy slbruge fac.ilitic~. tclecorri.inurutntions 
equlpment, nnd lJower generation fa.cilities; (C) diiveways anti inlemnl pri.vute ilcccss 
putbb of no greater than twenty feet (lO') ill wid th; (D)mclcorologicnt towers ami 
measurement equipment; (E) control 1:1lIiWhigs, malntenanc6 yCl.r""os Uj1<J related 
filcil1t1esulld cC]uiprnetI~ nnd (f.) undectnkin'g any o(Jler nc[ivitics (bilt Tenollt 
rellsa[l'lblycleterulines nre necessary, \-ls.dul or IlrWQpriale to al;)c()mplish nny of the 
foregoing (nil of the above, collectively, ihe "So1or Power Facilities"). which Solar 
Power F-aeliitit;S u(ctef1ect~d on tile grdirh1riury SitcPlan nttached beret(] a..') Exhibit 
C ufIlj will be \lr)dat_ed~on a finnl $.ite Plub!:ll?proved by tlw LundlorcL(whose opprovn\ 
will not be unreasonably withheld, delayed or cOIlJitioned); and 

(iii) Por the bel~etit of the P("\ljed, t:x.crcising the right of ingress to aud 
e!:,'Tcss frolT1' the ProjeGt (whether located on the Property, on adjacent property Of 

elseWhere wheLe ~'-lieh tidjatclit or other ptOpclty is OWllee! by Landlord) over ond 
uewss the Prop(!rty by means of F(}[l{1s nod lanes thereon if exJ!>tlng or Inter 
constructe<l; or otlicrwis0 by slich r0ute or roules us Tenant rnay cotislruct from time 
to time ilS appr(lved by Landlord, 

(h) TCtllill l shull illS tall U. sCClllily feuce ~ln(lll)ckjllg gulc:< around tlw I)erimeter ill 
a matelinJ and of a soffkierit. height to prbte~t ,igainst cattle and other livestock, and ill compUunce 
wi til any rcgu latory :and :zoning rcql1 ircmcnts, find sub] cet to JEA wrj tten approval (wh ich npproval 
wi II not ho unreRsorlHoly withhelcl, delayed or conditioJ1Cd). TentUlt shl111 keep the gates lucked al nil 
times dui"'ing nOri"bll ~i ness hours. 

(c) Under no cirClImstHltcGS ~ h~1I knndlonl ur Tenant (or all)' of their respective 
invitees) hunt or farm 011 ti,e Propclty or ex.plure or develop tl1ill ~ lIlb 011 Of beneath the Pfoperty 

3 




(c1) AllY and illl ~() lnr reSOurce dlltn (: ollc:ctcd by or 011 beho.\rofTcnlillt ,\li n the 
r~l rcctiv c iJulc shull he the sole pr('I)crty of TCIlHnl. 

8. Utilities; Taxcs. 

(n) TCllnnt ~ hull pa y :1I1y or all gas, WCllcl', sewe r, gmil'lge, power and electric. light rat cs 01' 

charges which may bCCDl!iC payable during the tel'1l1 of thi s Agreement for tile gas, water, sewerage, 
gHlb;)gc and electricity used by the Tcnunton the PI·open)'. TCiHmt shall be responsible tor the 
inst<lliatioll nl' li nd charges for ally telephone facilities, including beilitles required lor intcrnel 
COll1l1ll111icalio.rl, ::;uchas DSL lines, used ilyTcnantqn the Properly. Landlord docs l1otwfI[r!lnt the 
uval1nbil i ty 01' aJeqtlllcy of <lny uti Ii ties or services, mId sliall rint h~ liablc under nny circumstance for 
the Lll1flvilil"bility orallY sUcllUtililit:s or services ()r auy interruption or fnilul'0 ofsalll~ 

(b) During the tenn of thL~ AgrcC!.ilcnt l\;nrlllt shall ~.)!ty nlj trlXCS, assessments or other 
fees attriblltrlble to the l)ropcrtYi Solar Power foacilHics and otller lillprovcmcilts to the Property 
installed by'i'Clliltit. TenanJ shall also payor reilnbursc. L~odlord.ftlr <iilyincrcasc in real properiy 
taxes levied against the Prop¢rty f\S !l rr:slilt 0 ttM ulstullution ofthQ SulQr ('ower Pllcllitics. Land lord 
<1t1d Tenunt agree jointly to -use cummerciaUy l'cLI.so-nable efforts to cause tile Duvill CQunty lax 

nSSeSSO( to issue semlratc property ta.x·billsto Landlorunn(i Tenant. TftlrcCounty lox: assessor dc)cs 
oN issue scpornte ptopcrtytax_ bill.-; tQ Lmdlora and Tenai~t-, (i) ~.~odJor.9, slla!1-provide a copyol' each 
property tu,'\ bill. to tenElllt within 10 nays of receipt ohd TellfUlt shaD pay thq podioil for which 
Tenunt i~ Tesp~lIlsjbl~ <.1i.r~Gt1y to the COWlty taxnssess.or prior to the day -such tax payment is due, 
LinU (1i) Tenat lt shallinke SHeD. otl\ei' 1l1t:asUl'c.s OS Ltliitl10rd nmy reasonably require 10 assure titlle-I), 
paymellt of prop0rty tnX0-" owed by T~n<I1it. TctultW!l obllgati.ons to L1M1Qrd under this paragraph 
sboll remain in _effect atrcr. terrpinotion oJthis Agreement until all Solar Power Facilities hove bee.n 
reltloved thjm tlie Propelty tQ ilie extcn[ rcqliircd by Section t5. 

9. Mechanics' Liens, Tenant shall not do nlly nct or ninkc auy coritract which l11fiY create 
orbc tile (i)UiH:laticJO for any ri10Cili!l1iCs', Iiidtcrinlrncn.;s or other lien or cnclirnbruoceonihe Property 
[eluting to labor and SCl'vices performed ODJ or mntcrials, sll[lylie~ or equipment furnl~hGd IU, the 
Property in COllllectioll with Tenant's lise of the Property in con.nect!-On with fliis Agreement; 
provioetl, hO\-\fever, tnt1t 1'<.:iitint shnlillot be in breacb 0 fthis Sectioii 91fTenrrnL removes Or bonJi: 
over such liell 1N.)1ll tho Proporty r\.ltswuot to applicable floridalnw. Tenant Iihal1 npt penlul a Ikl1, 
or other cOGllJl1brnllCe to be placed UplJlJ, or ilSsel'teci <1gainst, the fee est<!tt-corllprising the Property. 
In the Bvent Hii)' lien or eh0UmbnltlCC Oi1 the- fee estate is ';0 piaced, Tenant shall plumptly take 
wiwt0VGr «eli 01\S utc necessnry to remove It f!t Te[\nnt' s sole expense, :mc\_ifrequi red by Florida In\v, 

tellanl may be TCiJ II ired to P()st a payment hond over (luy snch lien or encumbrance. 

10. InciernnificHti.ot1. Teonntshnll holel hannlc-~s) indC1Tlllify, and deFend Lamllol'd llgaiust 
ally I.:laitl1, action! loss, damage. injury, UabiJlty, cost unci ex:p~l1se of whatsoever kimi or Il(]turo 
(i llcludi Ilg, but not by wny o~' Ii mi lillion, rensonab k attorney s fees alld 00lill costs) uri~ing OU{ of 
injury (whether mental 0(' cQrpOl'cnl) to OeJ'SQIlS, including Jeatb, or damage to property, aTi.sulg oul 
01'01' incidclltul to the negligen~e, l'ecklc~B!1~~S or illtci:lI;onul \VT<)ngflil miscor\dLictQfTerlUut and <In)' 

person or enli ty used by Tena III pu(suan t to tll is Agreement; pr()'vicied! !1o\vevcr, tiWl in no event slilll I 
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Tell flllt be responsible ror dcFending, Imlcnlnifyillg or Iioi dilllj Iwnnlcss tho L<l!lJlorrl tu the extent or 
,my claim camed hy, :lrising from or cOlltribllted to by thc gross Ilcgligcill:e Or willf\llmisconduc\ of 
tl\c 1.1I11dlotd. rt)rpurposcs oflhis Section J O. the (em1 "Landlord" shall im:ludc its governiJ1g bOJr(/, 
o tTi ccrs, em)) loycUs, ligcn ts, s\lccesso IS ,mci nssigns, Th is ind CI11 ni lil;:]l ion sho II Sll r'YiYc the ex p i l<1t io 11 

or earlier lcrrnin;ltioll oflhe Agreement. 

11 , i\ssignll1cqJ.. So long as Tenant is !lot in uefnu \[ of this Agreement, or an event hilS 

not OCCUlTed that wi th the gi vi ngo f n()tj~e and the e,'pi IHlion (l ftime Jl1ay const it ule n defnu Ilj and Oil 

wrillcll appmvcll [)f Lanclltml, which sbulJ not be unreasonably withheld, delayed or cOrl(litiotle.cl, 
Ten~lnt siloll have the right to clo any of the !'~)l1owing with r~s~(.;ct to III I or ;lilY portioll of the 
Property: 

(a) 	 II IHltlCC the Solar Power rncili.! LOS \Ising <l Lcnsd1(Jl(i MDl1gugc or such otl lcr 

~i nnr1CinG arrangement uppruved by L<ll1d lord (wllkh npprova1 shallliot be ullrcasol1auly 
witlll1ekl, deluyed OJ conuitioi)(;:d); 

(b) 	 Ilssign, Ihortg'ag-c; CI1CU Illbcr 61' li-Hnsf~rtQ one Qrm(TreA-~signccs tile leusellOld estate 
gnllJtedhercunder, or ~[ly or ull right· Cl.r lnterestln the ICil0ehold estate, or uny or nil right 
or interest of Tcnunt in the Pt'DjJcrty or in any Qr all of the Solar flower Puei Ii lies that 
Tenant or tiny Assignee pnriyinay 110W or lletc:dte( inlltllil on tbo rrop~riy, 

. Arty :1uch A~siguGG shaLl llssume in writing tile obllg<luons of Tenant under thiS Agreement with 
respcGt to tne Property nssigned, itnd sruiJ 1submit such uociJ.mentpth:m ns tTitfybc r~aso.nillJty rtq\lirecd 
by th-c lund lord to show ti1at the Assigri~G lin~ the same or bt:t!cr level of cl'editworthlh~~S as the 
TCnaiiL To theextclit ptovldctllof in each conveyance document, Hn i\ssib'l1ee shall have all of the 
rigills and beJiefits of TellliJiI uoder (ihd [JbtSlHWt 10 this Agi'eerrrent; and shaLl aSSTIme such 
obliguliQlls us tho Tenant pur!)uant to tlie Agr'eemetih Except as specitJClllly provio~(l hercin, the 
ClcquisitiQIl (Jf aII or allY po.rtiQf\,o(T~nilllt)s interest in, the Property or the Solar Power Facililie~ or 
the Agreement by the Assignee sh&ll ltot require tbc UCVf!llGe <;onseot of LrrndlQrd or constiJute n 
brcllch or rrily provisioll Or' a JeLaultuhcillt this AgrcenlClti, and L-311<nord -sliall rccogruze 1l1I!pep;<,lTl 
a~ the 'renanl!s proper snc~ssor, 

12. L.aodlonl's Righl to Enter and rnspect, Landlord maYJ at allY time during tlie tcnn of 
this Agrccm,ellt fll1U IIponrE:(L'ior1nble prior notlco to Len,\(:lt, eliter th.c Properly lot the purpose Of 
examining or inspecting Sll1110; provided that, Lilndloru shall not clls!wb or inter-fere in (lny matcrinl 
l'(lSpt:Gt with the Project or the Jl1onitoring or operntLbns tllcreof, 

13. li o.znrJous Substances. 

(3.) Tenant CQven,lnlS fiod agrees. thal it \'vilillol ell LIse {)T jJennit any pdrolcLJlll ; 
cilemicals, or othcl' ffaznnlQLJs SlibstW1C~~ (as l1ergi[wftcr deflnell) to be instal leu, placed, stored, 
l00utc:tl released or disposed Ot'illj oll;nl; or llllder the Pt:opet~y. Te!l(l[]t thrthcr covenant.,<; and agrees 
10 inoemnity nncl hold Lnndloi'liliutmiess for ;1I1Y loss, cost, dnmnge, linbilHy Or exrense (iDoluding 
but not \illlitCl11Cl nttorneys tees and COtlll costs) tLwt may be lm:.lllTed due to 'reouut;:; fnilllrG to 
comply with this SectLoo 13 This iJlDemnific\1tiofl obligation shnll survivo tho cxpiratiou or <;:ar}jcr 
tcrmination of the AgreemCfll. 

5 


http:cOrl(litiotle.cl


(b) For th0 plIrpl)S CS of' lhis SectiUII IJ, "Hili',i1nJO\ls Sll\.;Sl!ulCC" ~ hall be 
interpn: lecl brondly 10 mcanlll1Y substance or material dc/ined or designatec\ as 11l1z<Lrdous Or toxic 
\Vusle, h:1 '1.:1I'(10ll5 or toxi c fl1flleriai, lJazurdlluS or toxi c or raciioactivc-substollcc, or other sil1l11JrtcJlll 

by allY l'edef<li, Slutt:, or local environmental law, rcgulilliol1, or rule p((:scntiy ill crkcl or 
prolllUlgatl;d jll the future, ns such li1ws, r'cguJaliolls, or rules may be amenucd from time to tilhe, !1l1d 

il shnll be intc'1)[ckJ to include. hut llol bc linlilcd to, <lily substance which aller relense into the 
cnvirOllll1Cnt. will Qr may reasonably bc oriticiri1~cd to c-nus~ sickness, death, or-disease, 

(c) LUf\dklfd shall indcmnU'y Tennnt agi1i nst any the violation 0f Llny redel1ll, stntc 
or loc:.lllnw, ordinance Or regulatioll relaUng to Hazardous Substances that is caused by: (i) Landlord 
or Land lord> S (lgcllls lIild exists HS of the E Crccti Ve Date or occurs on or before the commencement \) r 
t:OllstructioL1 0 t' lhc Sol II r Power Facil iti cs;. or (i i) Lundlonl or Landlord's agent:; 0 nd OCCll rs. u Iter th!} 
eorrltIlCnCentcn( 0 f cOllstructi on of the Solar Power raci Iitics , Wi thOllllitniti ng tho gCl\crnl i ty 0 f Ihe 
foregoing, te) Ulndl(lrd's knowlcJge, (i)OD undergroUild tanks arc now lot:uled Qr at <my time in Ule 
P<1st h(lYC been locilled on tho Property or any [)ortibI1 therc.ot: (ii) 110 Huz~l.fuo~~ SubstnncG has becl1 
gellcrntcci, II IHIIUlilchJrccJ, trl1l1sportcU, l)~odllccd, used, tre<lted~ stored, releasee!, disposed of 01' 

othelwise deposited ill or on or allowed to etnanate t:f'{:un the Pro11crty or !Illy portion thereof other 
thall as permittc{:1 by 1111 JiCl1lth, safety and ot her Luws (each, all f'Bf/~ironmcllra/ [,a)\! "j rhat govorn 
the some QI' (He applicable thcreto and (iii) Ul~re llre 110 other subsi~nc¢5,l11att:riiil$ or conditions Lu, 
Oli Oi' Ctri.fill3ting Iyom th,e Prqp-etty OT flnyporiioh lh~I'eof w]licb may sqpport a clui.ln or cause of 
action unttcr flUy EnvirOhmei1rut Law, Landlora h!i9 hot rece1y&1 ii.ny ll.otic~ or other comrnuhi~tion 
from any govcl111nel)tul authQrity allog! ng thht the ProperlY is in viol ation ofany Environmen!al Uiw, 

14; Kee[?ihg the Pcopcrt-J' Clean. Tenant ~hull tokcgQQd Gore ofilsSO\nr Powor Facilities 
and lise good fuilh efibrL'l to k-ccp the same free ITom uebris and w,(ste at all times; except tbose 
C1lLL'lc{1 by L,lI1dlord, TenUllt shall lise 001nmeroially rcasunllbl~ etTorls to keep the Pmperty ncatal1d 
clean atall times, anJ sbnl] remOve aU_ tCfqse, litter and debris cj:eated by Teriliril nnd its invitees, 
Ii CCl1secs, agents and COl)troct0l'S il'olll th0 Property, T~ltnut al!>0 ugreesto rnui.ntaiu 1111 rQ~ds upon 
thlYProperty constrlJcLCd by it iIi !lservlccable CQnuitlon<llld Rgrees that.llllY ft;llces which are cut or 
tnkerl dowri in its operatiorts shull be t-epnircJ or replaced to thc~r fomler cQllditiou; pt'ovidcd, 
l10wcvcr, that l<:l1!lI1t may inslnll gill'e<:l Crilncs for ingress :1nd egYess 00., over and across such private 
ronds. 

15. Iermillntio!h Either [jarty snail have thc tight to tcrthinfltc tllis Agreemcl1t os to oll 
or any P!lct of the Property [It any tfme following the terlUination of the PPA, dfcctivo upon thirty 
(30) days' wlitten notic~ to [[10 olher Pmty nnd upon the j1flyrnclll o\' tbe Rent tbat woulJ bo due 
thrDugh the tiMe ofsueh tenll irIhlioo; l'or all of the PtopGtLy or the portio)) ofihe Propectyso rdenscd, 
as applicnb1c_ UPOll tcnnitlution ofthc. Agreement, Tenon! shill I, as soon us praClknbl¢ thereaftel', 
but not Inler thall nine (9) mQnths ofter the tcrJUiD~tiotl, remove abovf>ground nrld below-ground 
Solar rower facililies FrolT1 the Properly. All Property djsturoed by Tenant sunil be rcstored 10 !l 

CUlld it10n reasonably s imllur 10 i1~ QrigLnnl COllcU lion ~s it ex is ted lIpon the Eff~dive Date, lrTcnonl 
frlils to remove such Solnr Power Fu(;ili tics within nine (9) months of termin<1tlOll o(lhe Agreement, 
or such 1cJl1ger period us LHIIU lord may provIde by extensiOjJ, UlnJlorc1 rn{]y do so, in wbich C(1SC 

Tcnntlt shell I reimburse IJilfldlord fur rensollnbJe I;(ists of removal Hn<.l rcs~oratjon incuned by 

6 
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LW1(llcrccl ~llld Clny CI;lIn:lgcs mi siilg Il\ml TCJ1linr 's failure 10 limely lliClkc ICIll() v <i1. Te)];1I11 sldl 
n;i mhUlse LnndJord \V i th inih Irly (10) dill's 0 f noti Ilcfltioll by Lund lord (1 f it~ our -() f- pockel costs (o r 

removal nnd restnration. At its sole discl'ClioIl, ill l\le 0vent Tenant hos fnikd to rcmov~ the Solar 
Power rncilitics within tho <)-lllOllth periou set f0l1i1 Jhove, Landlord ll1ay elect to keep ;1I1Y 
rem(lilling SainI' Puwer FIIl;ili[ics ill plHce on the site (It the tcntlillHtiuli ufthc Agreement, nne! ifthM 
e\ccticlI1 is Sl) IliD(k, Tcnant sha.ll ensure tlwI the Property illle! such Solflr Power I~Dci)ilies mc free 

tlnd elenl' bf ull Lcasehold MOI1g:lgc:s or other liellS or cncumbrnnccs, and Tenant sll;!11 h(lvC no 
obllgntion tu remove such renmil1illg Solar I'ower raei\itle..~ 

10 . In surallce . DUl'lllg (ile lCl11l of the Agn:clflcIH, Tonont skIll rrocurE! lind maintain 
inslIr:trH.'.e (lr tile types allti in tilo lllinilJlul1l Lllllollnt:J stated in Exhibit B. 

17. Dcfnult. 

(,I) If ,I Party (the "Defaulting I\lrly") fails 10 pcrtolm an oblig8tiuI1 ulldcr this 
Agrecli1ent ([111 "Evcnl ofDefllUie') slJcb Defuu\ting PurlY s!l!lllllotbo ill deful1lroflho tUrlns of this 
)\t,'Teclllenl it: (il) ill tile CilSO of til(} !3ilwre to prly wbGfI due ony nlUounbi llllyuble undcr this 
Agreement (0. "Mnnctmy Dd'q-ult " ) the DotilLllting Party pays the po.stduo (It)]QlHlt withil) thirty (30) 
JJys 6fTccelving written notice oftlle Event oflJd'cndt (a "Notice of Default") [tom [be other Porty 
(the: '<"NO.ll Detbulting Party"» Hnd (b) in thQ case of till Event of f),'!f(luJt otbor than a Ml)uetary 
DefnUlt (a "NOll"Monetary Oefmdn, tho Event of Dduult is cured within forty" five (45) days of 
l"cce.iVing lJie N6ticeofDeftilllt; 11rovidcd, that i fthe nilture ofthe ~6n~Mcii1etaJy Dernultrequires t ut 
U1e exercIse ot; c;.Qmm~rdally n:~sonabie diligence! more th~n torty-five (45) Days ·to cure then the 
Deft'Hiltlng Party shall not be in default as IOrigllS itcomlllC[1c«s [JCrfOnmlllce of the cure within 
foityot1ve (45) day; and there8fkr cOlopktes sud~ 4\'ite with cdmmercinUy rea~ol1able diligence. 
Purtber, the Defuwiting P<lrtym(lycure filly Monetary Dcfllult by depositing the UI]lllunt ill 
controversy JI1 escrow with uny reputable third party eSQrow) or byinterplcadillg the same, which 
fltU011Dt sllallr:cmalll 1IIldt:;ltdhtlt~d until final decision by a CQurt of (]c)iilpetcnt jlll'isdlctiull or upon 
agrccrncoLby (be Pndies. No sLich derosi t shall constliute nwniverof ilie Defaulting i~attY's rigllt to 
institute legalact[on for recovery of sueh IImounts. 

(b) RXC0pt (I S provided by Section 27 rcgllrJing "L~chold Mortgagee 
ProtcclioJJs," should nn [;vcnt of Det~1ul t rCl11illu ullcurc0 by the Defaulting I)arty the N'on-Defnui tiog 
Party shall have nod shall he enhtli;{I to cxcrciso any and all rernedies aViliJnble to it at lllW or in 
CCluity, nil otwhich remcdie.s shull be cumulative. 

18 , Notices. AlIlloliccs IC1.1uired urlder 111i8 Agreement shall be give!l: 

(a) io Lalldlord al: 
21 West Church Stred, JacksollvLJlc, f!IQricia 32202 
Atter\tion; Donnld I" 8un;h, Jr.. [)frector of Real Estate SGl'vi<..:cs 

with a eopy to: 
Olliee ur UlC Gt::neral Cou(1s~1 
117 West Duval St., Suite 430 
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Llck:;Oilvlllc, FL 32202 

Attn: (JCill.;fill Coullsel 


(Ll) (u CI\;IWIll at: 


c/o juwi sol~r Juc. 


1305 29th Street, Suite 2050 

Goulder, CO R030 I 

Attenti(ln: Genoml COLJnsd 


nr at such other nrldress as eacb j)nrty Inay t'rom time to ti inC speci l'y by Ilot ioc in wrl ti ng to tho other. 
Any nolic~ properly mailed, postage unci fl:c,'; prcpaid, shall be (\conkel delivered when Illailc<i, 

whether or not recoi vcd, excerr thut notIces 0 f t.:!Jnngc of address sholl not he Q!Tcclivo ullti I act L1J Ily 
I'coeived. 

j 9. Successors. This Agreement shuil he binding UpOI1 and inure to the bClldit 01' tbe 
raitics hereto, then- successors and assigns. 

20. Tennll~~_Authority, TOllullt warrunts thot it has all requisite power anJ uutbQrity, hns 
!lIken all a<.:tioll rccluired by its org:ll1iz<llional documents and appli.cabJc l<1w, and has obt.ained all 
GOllsents wllidl ill:c rlecessftry to !luthurizeor cl.lubleit to execute and deliver this Agreement and to 
CQilSlllnhwto the transactiolls contemplated herein, "{'he iQ(lividunls CMcuttng this Agr~ement on 
TC11aneS bohall'have be.en duly Huthnrlzed Rnu m't: empo\vere'd t<J bind Tenan.t to this AgreGment. 

21 . Go';!cmirlgLaw. TilLs; AgrCAmcllt and tl'tc lights. obi igflth:)J)s i\n<l remedies hereunder 
shnll be j I1tc.q)rct~d ,uld governed inail respects by the laws of the State Of Florida. Auy suit, adlol1, 
or other legol proceed illg arising out OJ rclat:i ngto the tbis Agreemcl.It shall he broLlght In the Court's 
Qf (CCOrd of the Sttltc oLflo~da in Doyal COWlty, Or' ill the C;ourL's of the United Stales (Middle 
District ofFlorida). ThG.laJldloru[)J]d tnt;: Tcn,int hereby waive ariy objections each IJilty have to th~ 
lilying.of venue In allY such wurts. 

n , ~f.!El.bi(jty< tfany tellD Of provlsiQ'!i Qrthis Agreement or tb,c npp'lieati.on thereofto 
auy p~rsoll or circumsiance shull, t011ny extent, be invujid or u!lt;nforceilblo., lht:: remainder of this 
A6'1'e~melit or the tJPpl icnl iOIl ofslIch telll1 or pmvisroll to persons O[ circlll1lst(]n~es other than tlJ(lse 
(0 wlfiGh it is held in.vuJ id or unenthrce<1blc, nhull nor be affected 111creby and encb tClTIlnnd provis[\)11 
of this Leuile glinll he valid <\tid be cnforced to the fuflest extent permitted by Inw. 

23, Recording-. This Agreement shull riot bcrccorded til tile publ ie records without the 
L!uiJlc)J'(J's prior written consent; provided lh<lt , L[!ndlord al1d Tenunt shall execute in recordable 
fonll, <.lJtu TClJrtnl shnll tJlen record, a II!Clilo[;'lIlcil1lTI of the AgreeLl.l~1l1 satisfactory in !'ann ()nd 
:Jubstunt,:e to Lundlon1 olld Tenant. r~()llctlord h.t:['c/Jy CQl1st::l1ts to the recordntlQIl ofthe interest ofan 
Assigr)~ iD thE; Properly. 

24. Mo(lLficaliou. No lIlodillcatioll altcr<1tion or illUt:ndrnent to (his Agreemel1t, or JUy 

wui vcr 0 frights herQundGl', 0hall b6 bitlcllng unl ESS in writing a.nd executed by the parties hemlo, thl'ir 
heirs, sucCessors or assi.gns. 
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25, Flltin~_ A gle_~lTlf,-'ll, fl is <lgrccd between (he parties th il t neither the Lmu\ord 1)01 
Tc I1I1l1 I , including Ten:\fd's 8gellts, Illl VC Ilimle UllY st,ltclllcllt, prom iso, or <1grcemcnt verbally or in 
wriling ill COllflict \vilh Ihe tCilns of this Aglecmellt. l\ fl Y ;mcl all reprcscnlnliuri by ~ilher of the 
pnrlies or their agclllmuuc ci llrillg I1cgotiatiollS prior to Ihe executioll oftbis Agreement ann \Vhich 
rcpl'e5;ClllatioIlS are not ~olltnilled ill Ille pruvisiol13 hereof shall !lot be binding upon either of [he 
pal1ies herelo, It is futiilcr agreed thnt tillS Agreemcilt COiltnin!{ tlie cntire llgrccmeht betwcen the 

pm lies, lind no l-ights arB to be conferred UpOIl dtller pfll1y until this Agrce\llent bas beell executed, 

26, _VY~livelli, III thc evcnt Ihe Landlord \Vaivc-s OilY bn:nch of allY provIsion herein, in 
\vJlole or jn part, such W::1 ivor shall flot be deemed to wni V0 tiny other or future breach. I\ny conscnt 
Qr approval requested by tenallt (illcluding rQllsen l 10 assigllment or subktli llg) sholl. if gi veil, be 
eft~c;tive c.nly uS to ine: uction~ spcciiically upproyt;Jand sllalillol be deemed (](ol1iinuing consent, 
a)JplDveli (l(" waive-I' . AllY Cl1llSetlL, or al)provfi19 oflhc Ll1lcllord requi re to he ourninw ht::t't:uri(1er Illay 
be givell or wiLllhcld in illO discretion of the Landlord; 

27_ I ,caschold tvl511tgjig~e Provi sions, 

(il) Leas clIO 15-1 Mortgagee ProleqLoQ. 1n llle even! Ullit any l.cflseltold Mortgage, 
deed of lrust <ir other security inlcrest in this Agrectnent orin npy Saine Power I'acilitics, or any 
portion thereof, is elltcred into by teonnt or any Assigliee. (n "Lensehold Moj·tgage"), then allY 
person WJ1() il5 the mortgagee ora Leasehold Motigage (a i\Lea-~ehoJd Mortgagee") sll<111; for so long 
(IS its Lcu::lcQolc1 Mortgage Is in -existence and \ll1fflthcli_cri. thereo.fhn:s beeziextinguished, be co! ftled 
tQ flic pnJt~ctioriS set forth in thig Section 27. Tenunt -stutlt sefld wrilten notice to l-tllldlord of the 
name Dod address orauy such Leasehold MOltgagee. Failure of'l'ei1unt to give nOlleo of any such 
LeasehQld MOl1gageo shull hOt ¢onslitulc a default uuder this Ag-reemeut an(ll'>l1nll noHnvaliclatc 
snell Le;useh(lld Mortgage, but shall solely hnve the ~fftci of not binding the Landlorcl to the 
Leasehold rviortgagee, 

(b) Le~sehold MOlilli!~eei$ Rigllt to P9ssession, So long tiS LcuSGh(lld Mortgngee 
sholl have first cured nny detnu It o(rC[]al1t Oflhis Agr~mtnl, n Leasehold t..tfortgugccshnli ha":'e the 
right: (l) to assign its secudtyintercst, incOllforJ11finee with SeGUon II herein; (ii) to enfotce lts lien 
nnd Rcquire title to tllc lcaseirok] cstatG by (lny lawful meum;; (iii) to tuke possession of Bnd operate 
the Solar [towc"J~lldlilics oranyporlioll tliercf)rnnd to I:lc.'rfortn all obligutLOllS to he ror/c)[lncd by 
Tenant hereunder, ot· to cause fI receiver to be appointed to 00 so; and (iv) to c)cquim the leasehold 
estnte hy fnrcclosute or by 1111 fii'signment III 1it,;U 0 r forecl OSllrc 011C] thereafter to (l1;sign or tr:msfcr the 
ICHseh(lld cslnto to a lhird plUty who is at leasL liS cr(Xlltwoiihy as lhc LcnsellolcJ Mongllgee-i\$ (\fthe 
dMe ohuch tr<lu,Sfcl' and 1s properly licensed of otherwi_sc authorized to own nnd opernte- its as<;cts 
and Tenant's i1ssds fllld 10 -perform the- Tenant's ohl ignti()m under tlte PPA, LnnJ lord's consent shall 
not be! required for the IIcquisition of the encumbered leasehold t'.?;U\te, by a third party who acquires 
the same by foreclosure or nssigtll11ent in lieu of foreclosure_ 

(0) Notice of Defaul t: 0Dprlliullity to Cm~ 1\$ n precondition io exercising any 
righl<; 01 Icnwfiic..'i as it result of all)' Evoll! of Default of 'fentint, Landlord slull give Notj<':e of 
Default io enclt LcnscllOld MOTtg\lgec, of Wliich it has notice, cOTlcurrently with delivery of such 

c) 



notice to TCI1f1Ilt. In the event l_rll1dloru gives ~ Not ice of Dcl"'ault, the followiflg pl'ovi sions :;11:11 1 
npply: 

(i) Tile LCil schold Mortgogc~ shall have the S~lln(; p(;iiorl ;I~lcr I'cceipt or 
th e Notice of Detilult 10 remedy til!.! defl1.ult, 01' cnuse the sn me to be remedied, II!; is 
given 10 Tellant, rlu s, in cncll inst;1llcc, the foiIowing IIdditiollnl time pcril1ds: (i) 

fifteen (15) clays, fill' a lolal 01' forty fi ve (45) days Hiler receipt of the Notice (It' 
bcfnult in the event OrallY Monetary Default; and (ii) thirty (30) dn]'1:i, tClr j lotnl of 
soventy five (75) days after receipt or til(! Notice of Default 'in tho event ofnny NOIl
MOlletmy Dctf1ul(, prov ided thaI sllch 7.5 -day period shall be extended f'or Ihe IiinC 

rC(lsonnbly required to cornplete such cUre, in61udiug Ihe time required jbr the 
Lc.1seilolJ Mortgagee to pcrfcet ils right to c;ure sllch NOll-Monetary Default by 
ohtaining possessIon of the Property (including IJOSscssioll by a receiver) or by 
instituting foreclosure proceedings, lJLOViclc(\ the Leasehold M()rtgageo [lets with 
rensQoable and cOl1lil1~IO~IS diligence. The L<':l1sellold Mortgagee ,~hall hnvc LUc right 
to substitute ilself' rur' the Tellon! 111ld perform the duties oCtcn:tht hereunder for 
[Hlrpl)SCS of curing stich doLiults, Landlord 0xpressly consents to such ~\lbslitutiol1, 
agrees to accept suc;h pcEiclIlllan(;o provi de<! slich pcrform<1i\cc is Ln cOlllpllaJlce wi Ul 
the tCOllS or tile I\grecmcnt, and uutl10nzCs the Lcnse1HJld Mortgngce (or its 
employees. ageuts., rcpresc(1tatives 01' contmctors) to entcr ].Jl?or) the Pi'Ol?crty to 
complete suc'h pedormi1l1cc with ,tI11110 I'lght~l privileges uQd ob1igatiQn~ (if the 
origi [lal Tenant. hereunder. LlTTldlord 5l1<111 not teml1natc thiS Agreemeilt prior to the 
eX1JITnfion of the CUre [lenotls available tOil tel.lsenol(J Mortgf\gee as sot tqrih above. 

(ii) Followi:ng noqlJisitlon ofTenan6lcascboid csiQte by the Leasehold 
Mmtgngee or its nssi!:,'Tleeordesignec as iI resu1t ofeith~r for~c;losure or acceptance 
of un nssignment ill lku offoreclosme, 0" by a p(itch,ts~r <it 11 foredQsme sale, tbis 
A!:,JTcemenl shuJI c.cnt1uue in full tQn::c and effect and tile L0aseliold Mortgagee or 
party UGgwriilg title to TellClnt's leasehold estllte shall_. curc all defulJlts wilhhl the 
ljttl.c frlitTIt% set forth iIi Section 17 (ils extended pursuuht t6 Scclion 27(c)(i)), 
\Vh e[(~UpOll such Events ofbefault sh<lll be dccmed wnived, 

(iii) J\ny Lensehokl Moctgugee or other party wJ\O acquires Te11unt's 
leq.,~d1Otd interesrpursudlittcrfQrcdoslIl'G or flssi!:,rnmcn1 in lieu I)fforecl.osurc shull be 
liable to perfornl the obligations il11poseci on Tehlll1t by this Agreement so long as 
such Leaseh(Jld Mortgagee or (i tltcr paTty hilS I.f\viier:;hir llf the IC A-.'lehold estate or 
posse~~ ioh ol'thc Propel'ty. 

(d) ~D er:gQ[. There :lbilii be no merger of the l\greGmcnt~ or ofthe lcuschold e~l<llC 
Cl'cakd by tll~ Agrcement, with the ree e-'ltatG Ili tll(~ Property by reUI3QIl oftile fac.llhat the Agreement 
or the leusehptd estate or allY inlere-'lt thcl'ehl may be hele!, diredlyol' indirectly, byor for the l\c~olinl 
of i1I1Y poi'$Oii or ]JeTSlmS who shall own [h(; fee estate 01' [my interest rlH~l'cirit und no such merger 
shall occur unless and until aU persons af the tiJTle baving:in interest ill the fee estnle Lo thcPmperty 
and aLI persolls (inc1ud ing Mortgagee) havi n.g nn interest in the Agreement or in I he ICAsehok] estate 
or ill the es tate ot'Landlor·(\ <1Jlti JenllITl5hali jOtn in a written ill::;rl1Jme nt effecting Sl.Jcil merger tInt! 

IU 



shall dlily rcc\)rd IhcSiltllt::, 

(c) F,<;toppcl C~rtlflci\l c s, LUllcJlOlci sheill execute such c.:stoppcl cCl1iflcalc.s (certifying as 
lO such ilWtICt'S;)S lenf1l1t tT\uy rC!l~(llwblyreql\cst, including without limitation thn! 110 dd~1\111 then 
exists under tlli:) Agn,:clnelll, ifsuch be the (me) [lf1(l!oJ' consents to ns~iglllncilt (whether ()I' Ilot such 
C(lnsent is acttFllly required) Ill](J/or llClII-Jis\urbntlcc agreelllents ,IS TC11(lnt, OIlY ;\ssigtlcc or 
Mortgagee mny rCllsonnbly rC~\lest fi'o1l1 tilne to lime, 

I! 



IN WITNESS WIIRREOI:, llll: i)JII\\.:s have cxccukd {h is ilgITl:f1\Oi1t the d,ty lind YO;lr li l"~ ! nom'\.: 
wri[!tr1. 

Signed, senkd and delivered 
in the ~rcscllce or: 

LANDLORD: 

JEA 

. ~8~~_ 

13y: J. A. DicKenson 

Its: M,ll1aging Director/CEO 
Dnlc: _!f!!l!j- B -Zoo1'._ 

TENANT: 

--~Q. -.-
By: Michael J. Martin 
fL<;: President 
Dnte: ... Mfx"j $ __ '2c?cJ7=:::c·___ ...L.



EXHIBIJ ;\ 
Legal Description of I)ro[lcrty 

/\ IlOR'!'tON or S~CT[ON lJ, TOWNSHIP 2 SOUTFJ, 11.ANGt: 23 EAST, DUVAl, 
COUNTY, fLORIDA, lJ~ING MUIZl:: Pf\fZTICULARLY DfSCRJ8ED AS FOLL.OWS: 

COMMENCE ATH1E SOUTlIEM.rJ' COltNER OF SAID SECTION 13: THENCE SOUTH 
89<")11'02" WEST, ALQNG THE SOUTHERLY LrNE OF SAID SECTION 13, A DISTANCE 
Of 1925.71 PEET TO Tl-[E POlNT OF GCUINNJNG; THSNCE CONTlNUr: SOUTH 
88° 11'02" WbSl, ALONG LAST SAlD UNB, 790.43 PEEl' TO Tl~-LE SOUTHr~AST CORNER 
OF TIm SOUTHWESTONI~-QUARTER 01: SAID SECTION I J; TIIf3NCE SOUTH 
88° 1 0'46'1 WEST, CONTINUING AtONC; SAID SOLJT1-[ERLY UNE 0[' SECTION IJ, A 
DISTANCE OF 249221 FF-E'l': THENCE NOIn'H 00°00'00" PAST, 171,14 PEET TO THE 
SOUTTmASl'ERLY fHGHT OF WAY UNE or u.s. HTGBWA Y 301 (A 100 FOOilUGHf 
OF WAY, AS NOW ESTABUSHED); TITBNC'E NORTH 30"'49'J3 1, BA.ST. ALONG LAST 
SAID LINE, 2046.42 FEET; 1'IIRNC8 NORTH 9(y'00100" EAST, l737.30 FEET; THENCE 
NORT1J 00°00'00" ]':A$'f, 428.06 FEET; THENCE NORT[] YOOOO'OO" 8AST. 1261.10 FEET; 
T~lENCE SOUTH 00°00'00" WEST~ 166 LOJ rEET;THENCfi NORTH 90°00'00" WE.ST. 
188.67 FEET; Tlfr.NCESQUTHOOQOO'OO" WEST, 275.14 FEET; TFIENCE NORTH 90n OO'00" 
WBST~ 577.40 l;EET; THENCE SOU'(H 00°00'00" WBST~ 3l(j, 12 FEE'.f TO THE [,OfNT OF 
BEGINNING. 

CONTAINING LS7.90 ACRES, MORE OR LESS. 

http:SOUTlIEM.rJ


---

- -- -

F,xhihlt n 

Ins\lI' !l llc(; Requin':ll1ellts 

During the krill oflllO Agreement, Tcnant sholl P lOC UlC <lud IlWilltllitl ttl it:-; sole expense , 
insurance l) rthe types lind ill the minim um t1111011n ts s tated ilell)w: 

- -_. --- ----
Schcdtde AlIlount 

--- - ._-  -- .- .. _--
\Voi;kers' COlllQenslltlon 


._----- - --

Florlcla Statutmy coverng0 nnd clllploye r 's St<1lutoty Lilllits (Workers ' Comrt.:nsHtion) 
Liability (including JppropriatG Peden-Ii Acts 

$500,000 eu-:h accident (E111ployc('s L1ilbilily) 

... 
Coflllncrciul GcnerllLLinl>lIilY 

1-----.--. -
$ I ,000,000 ~llch occurTell¢ ciPremi8cs·Operations 

Pfoducts-Coinrictel Op~rntioiis $2J)OO,QOO 1U1t1l) idaggrcgate li)r bodily ~njury 
Contrncll.ml L1abili l1' !1!ld p{opcrly dUillflgC\ coml;1lnr.;d si.ng1c limit 

lndepClldcnt ContlllctOr'l 

Broad Form Propeity Dmil!ige
Exp.!osioll, CQllupsc andUn<l~rgrollndH nzards 


(?teo Coverage) -as flPPLQj)rinle 


-- - -'--_. - ---- ------
AutomobJJc.Ljflbillt~ 

f--- . < . 
All autos -owned, bircd 01' lIon-owllod $1,000,000 each oC(:lItrellce, combined single 

liniit 

.- - - -- 1------.. ---- - - ----- - 
S2,OOO,000 eacll OCC\1tTCncO lind allilual 
aggregate 

--.~~ -- - ---- .- -- 

E-xc"Css Or Umbrella Liability 

-- .~------- ...,..-,---_ .. . - ----
Ali Risk Property Damage Valued at 100 rerccnt ()f Rcplacclllonl Cost 

CTcnmlt'~ Property, Lnwudi.l\g Leased , RClltd, 
 New (No AI\oWtlllCe for Physic,l1 Oqm!ciatioll) 
(IT Borrowed Property of Otllers by Tenor11 ) 

._-
~'- -" .--- - - ~ -._--- --- .._-- ... . - ----- ---

H-I 
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Tenant sha ll :-iDeeil"! l.,alldl()I-c1 us UI1 )ldditi011 ,li il lSUl cJ for ~ll l rcqllirccJ li~jbilily ins urallce, 
Tcnalltjs linbility ill$Ur;iI1CC siJall be jllilll(]ry \0 <Ifly ,1llU nil ~)tiJ CI insur,ll1cc or sc l l'-il1SLlrdllce 
maintained by Lnl1uloi'd TeIJant silall incluue (\ Waiver ol:Subrog,l[ioll Oil ull rcql1il'ec1 
insurance: III favor of landlord, its governing hoard, officers, ctllployccs, "ljcnls, SlIcccsso rs 
[I ncJ nssiglls, 

TciHlnt's illSLlrHnCe shall be written by a CO I1lP,\l1Y or COll1!i<lllIcS Uccl1scd 10 du Iwsi l1css in 
the State of Floriua 11iHJ sat isfat:lDry [0 LnoulorcJ. 11l1mcd iateLy following executioll of th e 
Agreement, TCI1'!tlt shall provide LtU1dl orci witli (1 Ccrti t:ica[c of ln~un\llc lj. ll1aUcd 10 JrA 
Reol Estate S.clviccs, Cllstorner C<\r~ CCllter, 6111 rloor, 21 West Church Sll'eet, Jncksollvillc, 
FL 32202-3 139. The !nsun\l1l;c (;cltificate .sboll provide thultiO material altcfillioll or 
cancellution, including cxplraLioll and nOIHcIlcWal, ~ li ll ll b~ effective iJntil 30 cbys line!' 
receipt 0 Fwri tten notice.by Lfllldlord. 

Any GontJ'iwtors or subcontmctors o fl\~uUI1t shall procul'l.: 8nLi mail1lain tile insUfllm;c 
required ofTenant for their work on Landlord's Property. Tenant shall submit its' 
cDlllruc(or;;' nnd subcontmctors' Ccttil1cates 0 f rIlS111illlCe to Landlorci prior to ullowil1g theln 
to pcrfoml work 011 Landlord's Pr()perty, 
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APPEN f)IX F 

PERFORiv1Ai\'CE TEST 

Pcrfo[!nan cc Rcltio 

Due to rhe anIlual nJ'l atlOII , 111 the sohr resource :, f't' ifomh'licc {(I/iv is Lak uhtt:d to dcSCrI he tllc level 

of resou rc e uti liJ, :ltlOll or:1 ",Iwlc PV syslem The pniUrlll:! llc e r:ll lO is Llw uvera ll ~ y s lclll dlc icncy 

defi ned ~s th e useful energy gCllC13reti hy th e PV s yst('11l divided by ule tut;,l cllc rgy ill cJdelll 0 11 lhe 

collector pialI<', cO ll sidering th~ g lo lJ:d irra( liance inciJcllt 0 11 thc co llcdur plane, lh e mod\lle 
e ffi ciency ~t the St~ndnd T est COllditl!lf1S (ST( ), :!lld tJ1 C tu tal coUec lor area. There (o re,lh e 

l )cr r() rrn~ l1c e rali" (,xl ) res~ c d :lS a percellt ;!)'," can he wrin (, n as: 

Eac
PU 100 >!< ---- -''''-=--- - 

(1Jmoduld ., I!lO A" A"rray) 

Where 

PR =Performa nee lZa ti o (%) 

Eac = Energy ge Il erated by the PV system (kWh/yr) 

rJ",OdU{ fi =Conversion efficJe ncy of module at STC (%) 

IpO A =Actu al ann ual Luaruance itlCldent OJ) the plan e of the array O,\X1)I/mc -yr) 
Aarra.y = To tal co ll e c tor Me;< (m 2

) 

111e performance rati o accounts for the uleffic.lenCles of the entire PV system from ill c idel}l :111gle 
effec ts at low sun angles to the UlVC1'tcr eFfici ency ~t various operating cOlldi tio ns , /\ s a r(;sult, th e 

perfortnallce ralio can be calcuhted as a function o f;,11 sys tem inefficien cIes, [~or thi s analysis, th e 

foUowing systClT\ comrollents me included in the ove rall sys tem efficiency c alcubtio n : 

- Module conversio n efficienc}' degradatiol\ 


- Ncar shading effect of modules o n direct alld diffu se irradiance 


-lficidcllt ang le effect s al lo w sun angles 


-PV lo ss duC' to irracliarrcc level 


- J>V los s due to tempcr;t lll rc 


- i\rray soilwE loss 


- Module lJu ality lo ss 


- Module arJay mismat ch loss 


- DC () hmi c wiring loss 


- Inverter los s dUrin£; operaUoll (c(rIClCflCY) 


. - lJ1 vencr los:; over n otrll l\al power 


- Inv erter loss due to pown th res hold 


-In vert er loss over nomin al inverter volt~Bc 


- Inve rler loss due to vo ltage rhreslIo kl 


1:-1 




-1 11\'(' rl ('r Inss li ue to su l .l'; I ) I ~'n" II11 ;! xil11ll1 '~ 11<;\'Jrr I,,, ill[ 1\ ;I,kl'1 l'. 

- /\C impedance w:rillg I,,·, '. 

- T l<l lls (u Ul1e [ loss 

-I,'nrcccl o ut:lr, e lu:;s 

- Pla1l1l e d ( Ill l:lge luss 

The perrUrlll ;l ll Ce ra ri o JS th ere[u re til<: p rudliCt of th e C() 1l V'C(S [() 11 c[fici eJlC)1 losses eitvlci",cl by lOU, 

r ~xpress ed as all equa tion wh e re I repres cn ts the sys tcm COllverSIOIl losses. t ile IJerfo (1l1 ;! ll u : ral lCl 

b ecomes: 

1 * ( 1 -- [1) " (1 - ' 2) ~ "."" (l - l,,)
PR = 

100 

rVS YST v4 32 was lJ SC U as rhc basis tur allflll a l g C1lCrJ ljoll CliCll htio llS and fo r Ihc inlli a l 

cietermi llalj01l or the per fO rrn ;} llCC nl !J O, P VSYST IS a dcla ikd hOllJl y PY simu la tio n softwa re 

p:l ckage develop cd b y th e Univnsity ()fCcne n fo r thl: s tud)" s izi 1lg, s lJmIiJLio 1l and cbla :1 11 ;1I ),sis o f 

PV s ys te m s l The softwal'e is widely used [11 Fllru l'c and the U nited Starcs to Glic ui::lc I'V sys te m 

generarion and is o n e: of two simuhtioll so ftw~re p<lckagcs Lccu lTImcllde u by First Sol;\[ to acc urately 

predict th e perforrnall ce o r th e FS-2 Seri es P V m o dul es tu be us ed in the I ' WIC C[2 ' Ill e pcrfOrfT\ ;} II Ce 

ratio given by PVSYST is processed in E xcel to accoun t [o r addiri o nallosses no t include d within th e 

softw are: 

II. s a unal s tep in th e project cOlTUnissiolwlg procr.ss, the performance rati o w ill be tested 011 s ite 

u s ing several spot re;}dings Since th e performa n ce rallO is a fun c tion of the AC power pro duced 

and th e theore lical power :H S tallchrd Tes t Con J iuons (ST C) adjusted for ac tu:u p b nc of array 

irradi a n cc, it call easily be ca lcuhtcd ill tilL field . f [owcv c r, there are seve ral an n ua l loss fa c tors that: 

s hould be adjus te d for the sp o tllle'ds ure melit in o rder to g e t an accurate assessment o f th e 

perform:lnce ratio during th e sp o t tcst The fu ll owlng list bigh lig hts the annual loss factu rs. WlllCh 

arc adjusted to account fo r Ihe co nditioll s during the perfo rm a nce test: 

- The soi ling losses ( typica Uy 3 S"l'o :lnnua lly) should b e 1% (ass uming m o dules h:lvC rec C'l1tly 

bee1l depl o ye d or c/ealled), 

• S ince th e les t will b e conducted d u ring th e lTlidcUc o r th e (hy (with in 3 h ou rs of solar n oon) 

thl ~ in c idc.nt :tflgle lossc.s :I t low sun a nglc ~ shou ld I)c set to 7,C1'O , 

• Tlt e plClilfled outage ane! {'o rced o u t:tge losses will be zero during [h e tes t 

1 http/ /www r"")" t cum/ 

, FlIs t Sol~r Dc ~ign I)OCl1nlc n{ PI) 5 301-MS, Recommend ed PM~meJrjc D escnp\{o n,; of FS Serie s 7. P V ModLlIe" (o r 

usc with PVSYSTT. VerSlo ns 3,2 ~ l1 d ! figh er, 

[-2 
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Performance Test Parameters 
Conversion System 

I=> arameter Gains/Losses Efficiency 
Irradiation of Tilted Surface 0.0 % 100.0% 

Module conversion efficiency degradation" -0 .2% 998% 

Near shading effect of modules -0.5 % 99 .3% 

Incident angle effects at low sun ?ngles 0.0% 99.3% 

PV loss due to Irradiance level 1.5% 1008% 
PV loss due to temperatu re· ' ·6.3% 94.5% 

Array soiling loss -1.0% 93 .5% 
Module quality loss 0.0% 93 .5% 
Module array mismatch loss -2.0% 91 .7% 
DC ohmic wiring loss -2 .6% 89.3% 
~--.-

Inverter loss during operation (er~cie ncy) -2 .0% 87 .5% 
Inverter loss over nomina l power 0.0% 875% 
Inverter loss due to power threshold 0.0% 87.5% 
Inverter loss over nominal inverter vol tage 0.0% 87 .5% 
Inverter loss due to voltage threshold 0.0% 87.5% 
Inverter loss due to suboptimal MPPT -0 .5% 87.1% 

-1.5%AC impedance wiring loss 85 .8% 

-1.8% Transformer loss 84.2% 

Forced outage loss 0.0% 84.2% 
Planned outage loss 0.0% 84.2% 

EXIJ..ected Performance Test Ratio 84.2% 

Safety Factor -4 .0% 80.9% 

Adjusted Performance Test Ratio 80.9% 
'Assumes modules have been deployed for an average of 4 monlhs 


"Assumes 50 deg C ce illemperture dunng test. 


The foll owing is the tcst sc:quence to verify th e performa!)(c ratio: 

1.) The tr:sl sho uld only be per formeu when the ITlc aslJ red irra(L all Ce is grcater tilall ,100 \;I..l/ Ill ' 

:llId th e SU fi is within 3 h ours o f solar noon to ensure acc urate res t res ults. 

2.) Verify caLthration of lhe proJecl pyranome ter by C()Il1 P ~rulE Ih e inadiance r eading \Vlth at 
Jr:ast two other calibrated tes t pyr<lIJ <J ll1ctcrs. 1)I;J CC I)rroilluillcter Oil same plane (nit) as array 

3.) Use three cell te ll1pe[ature me:1S lIrem ents . one locatcd Jt top uf :m:ay, one in tile rn idellc, and 
one at the bottom. 

'1.) 	 USlJlg the in stalled reve lJue grade po wer m eter or precjsloJl hanel held power IllcLer, th e 

c;tlibratecl project pyranOll1dC[ (01 :1v eragc of the rJlree pyrallo lrletc r readiJJhrs) , take 

simultaneous readings of the AC power o utput at the in tercollll ectioll point, and plaue or 
alTay irradian c r: ITleaSlJlT.m cnts e very min utc for 10 m inutes Average resu lts. 

'i) 	\'(/:1it 20 mi llll fcs and pNfonn tcs t again Rep ea t tCS I :1 t Icast 8 lilnes. 

E-l 



().) 	 lJI)('\t(: ~;I)ClI fcsC pCrk, llll:IIIIC :~,l ,, ' rallicc f:lhle 11'lil, JUlIal PV loss duc 10 tell1[!cr:IIUTC V:1I11C'i 

clicl1i:JII"J USl!lg 11 1 ~lIl<ldul ul ~Y ,k 'r.:nilcci :Ibuve, i\vnagc [coulls 

7) 	C>,[CLIlalc Ilcrfoll n :1I1CC niH) kr ,:1 1: 11 [) f il l(: ~ S:l!llples divldlilg lhe !\C I)OIVel PI" )' I\lccd (L~() 

hy rhe product or Ihe pl:!!I' (,t :lrLI)' JrCOl<l l:lllCC 1l](,:1:"m l:l11,t:11t (1 "",) , JllI)c1ulc d bu CllCY :11 STC: 

(~lll!odule), ;il1ti mod ule loui :<lT1)' alT;] (/\u"J (Set' CCj\lallOIl b,'lr)w), r\vcragc rl ~ , ;l ., 
P,,) 	 C:OI1lP:1rC test rcsulls with g'Ialamced spot tc:;t liCrforl1nnc(' r<llll) tu verify COll1pll<lIlCl' 

Ell(
PR 100 ~ --------- 

(1Jmo delle" IPOA '" Aar,-ay) 
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APPENDIX J7 

INSURANCE COV[<"RAGES 

lAs described in th e [(,lise] 
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EXECUTION VERSION 
August 18, 2009 

FIRST AMENDMENT TO 

HENEWAI3LE ENERGY PURCHASE POWER AGREEMENT 


This FIRST AMENDMENT TO RENEWABLE ENERGY PURCHASE POWER 
AGREEMENT (thi~ "Amendment") is made as of August 19, 2009 ("Amendment Effective 
Date") by and between lEA, a body politic and corporate ("Buyer"), and JACKSONVILLE 
SOLAR LLC, a Delaware limited liability company ("Seller"). Seller and Buyer are sometimes 
refen-ed to herein individually as a "Party" and collectively as the "Parties". 

RECITALS 

A. WHEREAS, SelicI' and Buyer are parties to that certain Renewable Energy 
Purchase Power Agreement dated as 0 f May 8, 2009 (including the Appendices attached thereto , 
the "Agreement"); and 

B. WHEREAS, the Parties now desire to modify certain terms and conditions of the 
Agreement as set forth herein. 

NOW THEREFORE, in consideration of the foregoing, of the mutual covenants and 
agreements berein contained and of other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties, intending to be legally bound, hereby 
agree to the following: 

1. 	 Definitions and Rules of Construction. Capitalized terms used in this Amendment and 
not otherwise defined herein shaJl have the meanings assigned to such terms in the 
Agreement, and the rules of construction set forth in Section 1.2 of the Agreement shall 
apply to this Amendment. 

2. 	 Amendment Effective Date. This Amendment is etfective as of the Amendment 
Effective Date. 

3. 	 Amendment to Extend Term Five Years. Section 2.1 of the Agreement is amended as of 
the Amendment Effective Datc by (a) deleting tbe words "twenty-five (25) years" and 
replacing them with "thirty (30) years and (0) deleting the date "August J 1, 2036" and 
replacing it with the date"!\ugust :1 1, 2041". 

4. 	 Amendment to Add Abandonment or Felilure to Meet Performance Rati9 as a Default. 
Section 12.1(b) of the Agreement is amended as of the Amendment Effective Date by 
deleting the words "(Intentionally omitted.)" and replacing them with: "at any time 
following the Full Conunercial Operation Date, either (i) the complete cessation of the 
operation of the Facility for a period of six (6) months or longer (excluding time periods 
attributable to a Force Majeure event), Oi) the failme of the Facility to generate Electric 
Energy at least at 80% of the Performance Ratio for a pCliod of twelve (12) montbs or 
longer (excluuing time periods attributable to a Force Majeure event); provided, however, 



that Seller shall be permitted to rcpair or replace existing equipment or instaJl additional 
equipment (including racking, modules, inverters, cabling and combiner boxes) and 
perform a subsequent Performance Ratio test in order to demonstrate to Buyer Lhat the 
Facility will generate at least 80% of the Performance Ratio, or (iii) the relinquishment of 
all possession and control of the j-:acility by Seller, other than a transfer pennitted under 
th.is Agreement. If Buyer in good faith believes that Seller is failing to meet 80% of the 
Performance Ratio, the I3uycr shall , not more than once per year, require testing in 
accordance with the methodology in Aprenciix E to confinn compliance with 80% of thc 
Performance Ratio. fn the event that Buyer requests a Performance Ratio test under this 
Section 12.l(b), the Adjusted Performance Test Ratio described in Appendix E will be 
reduced to account for module degrCldCltion since the Initial Commercial Operation Date, 
calculated as (1) the Adjusted Performance Test Ratio minus (2) the number of years (or 
fraction thereof) that have elapsed since the Illitial Corrunercial Operation Date 
multiplied by the annual degradation rate of O.fi% per year;" 

5. 	 Amendment to Replace Appendix C. Appendix C to the Agreement is hereby replaced 
in iLs entirety as of the Amendment EJTcctivc Date with Appendix C attached to this 
Amendment. 

6. 	 General Terms. 

(a) 	 Agreement. The Agreement, as amended hereby, remains in full force and effect. 
From and after the Amendment Effective Date, be deemed to refer to the 
Agreement as amended hereby. 

(b) 	 Governing Laws. This Amendment shall be construed in accordance with thc 
laws of the State of Florida, without regard to its conflicts oflaws provisions. 

(c) 	 Counterparts. This Amendment may be executed in more than one counterpart, 
each of which may be signed by fewer than all Parties, but all of which together 
shall constitute one and the same agreem ent. 

(d) 	 Partial Invalidity. The Parties do not intend to violate any laws governing the 
subject matter in th.is Anlendmenl. If any of the tcuns of this Amendment are 
finally held or determined to be invalid, illcgal or void as being conlrary to any 
applicable law or public policy, all other lerms of the Amendment shall remain in 
effect. The Parties shall usc best efforts to amend this Agreement to refonn or 
replace any terms determined to be invalid, illegal or void, such that the amended 
terms (i) comply with and Rre enforceable under applicable law, (b) give effect to 
the intent of the Partles in entcring into thi s Amendment and (c) preserve the 
balance of the equities contemplatcd by this Amendment 10 all material respects. 
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IN WITNESS WHEREOF, Seller and Buyer have duly executed thi s Amendment as of the 
date first written above. 

BUYER lEA 

Name: J. A. Dickenson 
Title: ManZlging Director/Chief Execulive Officer 

SELLER: JAC!(SONVILLE SOLAR LLC 

-~ 

By ==-------------
Name: Michael J. Martin 
Ti tIe: President 

Form Approved by: 

[Signature Page to First Amendment Purchase Power Agreement] 



--

--

-- --

--

APPENDIX C 

ENERGY RATE PAYMENT SCHEDULE 

The Energy Rate shall be the sum of (i) tbe amount set forth in the table below and (ii) the 
Interconnection Cost Adder defined below. The "Annual Fixed Price" below is the amount per 
MWh of Electric Energy provided: 

. 
Year Annual Fixed Price 

(per M\Vh) 

-
2010 
 $15R.20 

2011 
 $162.55 

2012 
 $167 .02 

2013 
 $171.61 



2014 
 $176.33 

2015 
 $181.18 

-- - .- ~ -
2016 
 $186.16 

I- 
2017 
 $19L.28 -,-
2018 
 $196.54 

I-- 

2019 
 $201.95 

2020 
 $207.50 

2021 
 $213 .21 

2022 
 $219.07 

-

2023 
. 


$225.10 

2024 
 $231.29 

2025 
 $237 .65 

- - .-
2026 
 $244.18 

2027 
 $250.90 

2028 
 $257.80 

2029 
 $264.89 

2030 
 $272.17 

2031 
 $279.66 

2032 
 $287.35 

2033 
 $295 .25 

- 

-
2034 
 $303.37 

~ .. 

$311. 71 

2036 

2035 


$31l.71 

2037 
 $31l.7 J 


2038 
 $311.71 
L-._ 



B 039 1__-,-$_31_1_.7_1_ j
2040 $311.71 

'---~ 

"Intercol/nection Cost Adder" means, for any interconnection Upgrade Costs payable by Buyer 
that are in excess of$214,000 an amount equal to $0.37 per MWh for each $25,000 of such 
Interconnection Upgrade Costs. 
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BEFORE THE 


FLORIDA PUBLIC SERVICE COMMISSION 


In re: Petition for approval of Solar DOCKET NO. 090109-EI 
Energy Power Purchase Agreement FILED: APRIL 19, 2010 
Between Tampa Electric and Energy 
5.0, LLC 

REDACTED 


TAMPA ELECTRIC COMPANY'S 


ANSWERS TO FOURTH SET OF INTERROGATORIES (NOS. 80 - 83) 


OF 


FLORIDA PUBLIC SERVICE COMMISSION STAFF 


Tampa Electric files this its Answers to Interrogatories (Nos. 80 - 83) 

propounded and served on March 29, 2010, by the Florida Public Service 

Commission Staff. 



TAMPA ELECTRIC COMPANY 

DOCKET NO. 090109-EI 


INDEX TO STAFF'S FOURTH SET OF INTERROGATORIES (NOS. 80- 83) 


Number Witness Subject Bates 
Stam~ed 

Page 

80 Smith If TECO issued a new request for proposal (RFP) for 
solar renewable energy of similar size and scope as 
the Energy 5.0 project , would TECO expect the 
proposals to be higher or lower than the current 
contract, and please explain why? 

1 

81 Smith Please compare and contrast the attached as-
available energy contract , submitted to the 
Commission by Progress Energy on March 5 , 2010, 
with the negotiated contract between TECO and 
Energy 5.0. 

2 

82 Smith Please compare and contrast the attached as-
available energy contract, submitted to the 
Commission by Progress Energy on March 24, 2010, 
with the negotiated contract between TECO and 
Energy 5.0. 

3 

83 Smith With the negotiated contract between TECO and 
Energy 5.0, please compare and contrast the attached 
as-available JEA energy contract and first 
amendment, executed on May 8, 2009 , and August 
19, 2009, respectively , which JEA submitted to the 
Commission. 

4 

Benjamin Smith II 
Manager, Power Marketing 

Tampa Electric Company 
702 N. Franklin Street 
Tampa , Florida 33602 



TAMPA ELECTRIC COMPANY 
DOCKET NO. 090109-EI 
STAFF'S FOURTH SET OF 
INTERROGATORIES 
INTERROGATORY NO. 80 
PAGE 1 OF 1 
FILED: APRIL 19, 2010 

80. 	 If TECO issued a new request for proposal (RFP) for solar renewable energy 
of similar size and scope as the Energy 5.0 project , would TECO expect the 
proposals to be higher or lower than the current contract, and please explain 
why? 

A. 	 The existing agreement with Energy 5.0 resulted from the 2007 renewable 
RFP. A 2010 request for solar proposals would most likely produce different 
results , since market conditions have changed due to the economic downturn, 
lower statewide load forecasts and the lack of renewable portfolio standard 
legislation. It is likely that today's indicative proposals would be less than the 
solar proposals tendered in 2007. 

1 




TAMPA ELECTRIC COMPANY 
DOCKET NO. 090109-EI 
STAFF'S FOURTH SET OF 
INTERROGATORIES 
INTERROGATORY NO. 81 
PAGE 1 OF 
FILED: APRIL 19, 2010 

81. 	 Please compare and contrast the attached as-available energy contract, 
submitted to the Commission by Progress Energy on March 5, 2010, with the 
negotiated contract between TECO and Energy 5.0. 

A. 	 Tampa Electric does not have access to Progress Energy's as-available 
energy cost, however; Tampa Electric's projected levelized avoided energy 
cost are approximately $80/MWH. The avoided energy cost does not include 
any costs associated with renewable energy or greenhouse gas legislation. 

2 




TAMPA ELECTRIC COMPANY 
DOCKET NO. 090109-EI 
STAFF'S FOURTH SET OF 
INTERROGATORIES 
INTERROGATORY NO. 82 
PAGE 1 OF 1 
FILED: APRIL 19, 2010 

82. 	 Please compare and contrast the attached as-available energy contract, 
submitted to the Commission by Progress Energy on March 24, 2010, with 
the negotiated contract between TECO and Energy 5.0. 

A. 	 Tampa Electric does not have access to Progress Energy's as-available 
energy cost, however; Tampa Electric's projected levelized avoided energy 
cost are approximately $80/MWH. The avoided energy cost does not include 
any costs associated with renewable energy or greenhouse gas legislation. 

3 




TAMPA ELECTRIC COMPANY 
DOCKET NO. 090109-EI 
STAFF'S FOURTH SET OF 
INTERROGATORIES 
INTERROGATORY NO. 83 
PAGE 1 OF 2 
FILED: APRIL 19, 2010 

83. 	 With the negotiated contract between TECO and Energy 5.0, please compare 
and contrast the attached as-available JEA energy contract and first 
amendment, executed on May 8, 2009, and August 19, 2009, respectively, 
which JEA submitted to the Commission. 

A. 	 The attached table provides a comparison of the negotiated contract between 
Tampa Electric and Energy 5.0 LLC to the contract between JEA and 
Jacksonville Solar LLC. 

4 
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Year 

2010 
2011 
2012 
2013 
20 14 
2015 
2016 
2017 
2018 
2019 

2020 
2021 

2022 
2023 
2024 
2025 
2026 
2027 
2028 
2029 
2030 
2031 
2032 
2033 
2034 
2035 
2036 
2037 
2038 
2039 
2040 

Annual 

NPV 2011 

S(OOO) 

7,843 
7,482 
7100 
6.755 
6.427 
6.131 
5.818 
5.536 
5.267 

5.025 
4.768 
4.536 
4.316 
4.118 
3.907 
3.717 
3,537 
3.374 
3.202 
3.046 
2.898 
2.765 
2624 
2.496 
2.369 

Energy 5.0 Energy 5.0 
Energy Annual CumulativePPA Annual 

5.0 Total NPV 2011 NPV
Energy Fixed Price 

Jacksonville . 
Energy 5.0 S C Jacksonville 

PPA olar LL Solar LLC 
E Annual FIxed T I 

ne rgy Price ata 

(MWh) ($/MWh) $(000) 

00 158.20 0 
48.250 162.55 7.843 
48.380 167.02 8.080 
48.250 171 61 8.280 
48.250 176.33 8.508 
48.250 181.18 8.742 
48,380 186.16 9006 
48.250 191.28 9.229 
48.250 196.54 9.483 
48.250 201.95 9.744 
48.380 207.50 10.039 
48.250 213.21 10.287 
48.250 219.07 10.570 
48.250 225.10 10.861 
48,380 231.29 11,190 
48.250 237.65 11.467 
48,250 244.18 11.782 
48.250 250.90 12.106 
48,380 257.80 12.472 
48.250 264.89 12.781 
48.250 272.17 13,132 
48.250 279.66 13,494 
48,380 287.35 13,902 
48.250 295.25 14,246 
48.250 303.37 14.638 
48.120 311.71 14.999 

0 311 71 0 0 
0 311 71 0 0 
0 311.71 0 0 
0 311 71 0 0 
0 311.71 0 0 

Cumulative 
NPV 

$(000) 

0 
7,843 
15.325 
22.425 
29.180 
35.607 
41.739 
47.557 
53,092 
58,359 
63.384 
68.152 

72.688 
77.004 
81.122 
85.029 
88.747 

92.284 
95,658 
98,860 
101.906 
104.805 
107,570 
110,194 
112.690 
~ '5,059 
115.059 
115,059 
115,059 
115.059 
115,059 

Difference between 

Energy 5.0 and 
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AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

Before me the undersigned authority personally appeared Carlos Aldazabal who 

deposed and said that he is Director, Tampa Electric Company, and that the individuals 

listed in Tampa Electric Company's response to Staffs Fourth Set of Interrogatories, (Nos. 

80-83) prepared or assisted with the responses to these interrogatories to the best of his 

information and belief. 

Dated at Tampa, Florida this / 5~ay of April, 2010. 

Sworn to and subscribed before me this Jr; ~y of April, 2010. 

I'~"""". NOlary public. Slale of Florida
• _ ( ynlhia Roy Kyle 

~ 01 My CommissIOn 00645902 
0, 1\ Expires 03101 /201 1 

My Commission expires _ ___________ 


