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Ms. Ann Cole, Commission Clerk
Florida Public Service Commission
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Dear Ms. Cole:

Re: Notice of Cross Appeal by Gulf Power Docket 080410-EG

Pursuant to Rule 9.110(c) and (g), Florida Rules of Appeliate Procedure,
enclosed herein for filing is the original of Gulf Power Company's notice of cross-
appeal in the above-referenced matter. One copy of this notice, along with a

filing fee of $300 has been forwarded to the Clerk for the Florida Supreme Court.

Please feel free to contact me should you have questions or concerns.
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IN THE STATE OF FLORIDA
PUBLIC SERVICE COMMISSION
Order No. PSC-10-0198-FOF-EG
Order No. PSC-09-0855-FOF-EG
Docket No. 080410-EG

NATURAL RESOURCES DEFENSE
COUNCIL, ET AL.

NOTICE OF ADMINISTRATIVE
CROSS-APPEAL

Appellants,
Cross-Appellees
MATTHEW M. CARTER, I1 ETC., ET AL CASE NO. 5C10-833

)

)

)

)

)

)

. )

)

Appellees, )
)
)

NOTICE OF CROSS-APPEAL BY GULY¥ POWER COMPANY

NOTICE IS GIVEN that Gulf Power Company, Appellee/Cross-Appellant, appeals to the
Florida Supreme Court, Final Orders PSC-10-0198-FOF-EG and PSC-09-0855-FOF-EG, issued
by the Florida Public Service Commission and rendered on March 31, 2010, and December 30,.
2009, respectively. Copies of the Final Orders are attached as Exhibits “A” and “B” to this
notice.

The orders appealed are both final administrative orders establishing numeric
conservation goals for Gulf Power Company and other Florida electric utilities pursuant to the
Florida Energy Efficiency and Conservation Act. This appe;al is filed under the provisions of
sections 366.10, 120.68, Florida Statutes; rules 9.190(b), 9.030(a}(1)(B)(ii) and 9.110(g) of the

Florida Rules of Appellate Procedure.




Respectfully submitted this 14" day of May, 2010.
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JEFFREY X. STONE
Florida Bar No. 325953
RUSSELL A. BADDERS
Florida Bar No. 007455
STEVEN R. GRIFFIN
Florida Bar No. 0627569
Beggs & Lane

P. O. Box 12950
Pensacola, FL 32591
(850) 432-2451

Attorneys for Gulf Power Company




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been provided by

overnight delivery on this 14" day of May, 2010 to the persons listed below:

Katherine Fleming, Esq

Erik L. Sayler, Esq.

Richard C. Bellak, Esq.

Florida Public Service Commission
2540 Shumard Qak Blvd
Tallahassee, FL 32399-0850

John T. Burnett, Esq

Progress Energy Service Company,
LLC

P.O. Box 14042

St. Petersburg, FL 33733-4042

Roy C. Young, Esq.

c/0 Young Law Firm

225 South Adams Street, Suite 200
Tallahassee, FL 32301

Charles A. Guyton, Esq.

Squire, Sanders & Dempsey, LLP
2135 South Monroe Street, Suite 601
Tallahassee, FL 32301

Suzanne Brownless, Esq.
Suzanne Brownless, PA
1975 Buford Blvd
Tallahassee F1. 32308

Norman H. Horton Jr, Esq
Messer, Caparello, & Self
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George S. Cavros, Esqg.
George Cavros, Esq., P.A.
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Ausley Law Firm

PO Box 391
Tallahassee FL 32302

Vicki Gordon Kaufman, Esq.
Keefe Anchors Gordon & Moyle
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Hopping, Green & Sams
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Commission review of numenc | DOCKET NO. 080407-EG
conservation goals (Florida Power & Light
Company).

In re: Commission review of numeric | DOCKET NO. 080408-EG
conservation goals (Progress Energy Florida,
Inc).

In re: Commission review of numerc | DOCKET NO. 080409-EG
conscrvalion goals (Tampa Electric Company).

In re: Commission review of numeric | DOCKET NO. 080410-EG
conservation goals (Gulf Power Company).

In re: Commission review of numeric j DOCKET NO. 080411-EG
conservation goals (Flonda Public Utlities
Company).

In re: Commission review of pumeric | DOCKET NO. 080412-EG
conservation goals (Orlando Utilities §
Commission). i

In re;: Commission review of numeric j DOCKET NO. 080413-EG
conservation goals (JEA). ORDER NO. PSC-10-0198-FOF-EG
ISSUED: March 31, 2610

The following Commissioners participated in the disposition of this matter:

NANCY ARGENZIANO, Chairman
LISA POLAK EDGAR
NATHAN A. SKOP
DAVID E. KLEMENT

FINAL ORDER GRANTING JEA'S AND PROGRESS ENERGY FLORIDA, INC."S
MOTION FOR LIMITED REOPENING OF THE RECORD,
DENYING FLORIDA POWER & LIGHT COMPANY'S AND GULF POWER COMPANY’S
MOTION FOR RECONSIDERATION,
DENYING NATURAL RESOURCES DEFENSE COUNCIL AND THE SOUTIHERN
ALLIANCE FOR CLEAN ENERGY'S MOTION FOR RECONSIDERATION,
AND

DENYING IN PART AND GRANTING IN PART PROGRESS ENERGY FLORIDA, INC.’S
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MOTION FOR RECONSIDERATION

BY THE COMMISSION:

BACKGROUND

Sections 366.80 through 366.85, and 403.519, Florida Statuies (F.S.}, are known
collectively as the Florida Energy Efficiency and Conservation Act (FEECA). Section
366.82(2), F.5., requires us to adopt appropriate geals designed to increase the conservation of
cxpensive resources, such as petroleum fuels, to reduce and control the growih rates of electric
consumption and weather-sensitive peak demand. Pursuant to Section 366.82(6), E.S., we must
review the conservation goals of each utility subject to FEECA at least every five years. The
seven uiilities subject to FEECA are Florida Power & Light Company (FPL), Progress Energy
Flonda, Inc. (PEF), Tampa Electric Company (TECQ), Gulf Power Company (Gulf), Florida
Public Utilities Company (FPUC), Orlando Utilities Commission (OUC), and JEA (referred to
collectively as the FEECA utilities). Goals were last established for the FEECA utilities in
August 2004 (Docket Nos. 040029-EG through 040035-EG). Therefore, new goals must be
established by January 2010.

Intervention was granted to the Natural Resources Defense Council and the Southern
Alliance for Clean Energy (NRDC/SACE), the Flonda Solar Coalition {(FSC), and the Florida
Industrial Power Users Group (FIPUG).! By Order No. PSC-09-0150-PCO-EG, issued March
11, 2009, we acknowledged the intervention of the Florida Energy and Climate Commission
(FECC).

A formal administrative hearing was held on August 10 theough 13, 2009, and post-
hearing briefs were filed on August 28, 2009. Staff’s recommendation was to be considered at
the October 27, 2009, Agenda Conference, but it was deferred to the November 10, 2009,
Agenda Conference. At the November 10, 2009, Agenda Conference, we directed our staff to
review Issues 2, 9, 10, and 11 to develop alternative conservation goals for each utility that were
more robust. At the December {, 2009, Agenda Conference, our staff provided a supplemental
recommendation with the documentation and rationale supporting the selection of more robust
conservation goals for cach FEECA utility. At that Agenda Conference, we voted to approve
conservation goals for each FEECA utility. By Order No. PSC-09-0855-FOF-EG, issued
December 30, 2009, we set forth its approved conservation goals.

On December 11, 2009, JEA filed a motion for limited reopening of the record and for
reconsideration.  With its motion, JEA filed a corrected response to Staff’s Seventh Set of
Interrogatories, No. 50 (Interrogatory No. 50). On December 21, 2009, NRDC/SACE filed a
response in opposition to JEA’s motion. On January 12, 2010, PEF filed its Motion for

! Intervention was granted by Order No. PSC-09-0027-PCQ-EG, issued January 9, 2009, with respect to
NRDC/SACE; by Order No. PSC-09-0062-PCO-EG, issued January 27, 2009, with respect to the Florida Solar
Coalition; by Order No. PSC-09-0500-PCO-EG, issued July 15, 2009, with respect to the Florida Industrial Power
Users Group.
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Reconsideration. On January 14, 2010, FPL and Gulf filed their Motions for Reconsideration.
On January 14, 2010, NRDC/SACE filed their joint motion for reconsideration and response in
opposition to PEF’s motion. On January 18, 2010, PEF filed its response in opposition to
NRDC/SACE’s motion. On January 21, 2010, FPL and Gulf filed their responses in opposition
to NRIDC/SACE’s motion. On January 21, 2019, FIPUG filed its combined response in favor of
FPL, PEF, and Gulf's motions and in opposition to NRDC/SACE’s motion {or reconsideration.
On January 21, 2010, NRDC/SACE filed their response in opposition to FPL and Guif's
motions.

At the March 16, 2010 Agenda Conference, PEF made an oral motion for limited
reopening of the record to correct its response to Staff’s Seventh Set of Interrogatories, No. 66
(Interropatory No. 66).

This Order addresses the Motions to Reopen the Record filed by JEA and PEF as well as
the Motions for Reconsideration filed by FPL, PEF, Gulf, and NRDC/SACE. We have
junisdiction pursuant to Section 366.80-366.82, F.S.

JEA'S MOTION TO REOPEN RECORD

JEA’s Motion

JEA requests that we reopen the record of this proceeding for the limited purpose of
correcting a certain discovery response served by JEA regarding JEA's historical conservation
savings. JEA’s incorrect discovery response to Interrogatory No. 50 was entered info the record
and relied upon by us to establish JEA’s conservation goals. JEA was not aware that its response
was in error until after we voted to establish JEA’s goals. Our staff’s discovery had requested
incremental anmual conservation savings over the past four years, and JEA inadvertently
provided cumulative values instead, thereby overstating JEA’s annual savings for all but the first
year.

NRDC/SACE’s Response

In its response, NRDC/SACE state that they do not object to the opening of the record to
correct the error in the information previously filed by JEA. However, NRDC and SACE object
to any reduction in the proposed energy efficiency goals for JEA. No other parties filed a
response to JEA’s motion.

Amnalysis and Conclusion

Although we are generally hesitant to reopen the record of any proceeding, we may do so
under limited circumstances. We may reopen the record when new evidentiary proceedings are
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warranied based on a change of circumistances not present at the time of the proceeding, or a
demonstration that a great public interest will be served.’

The discrepancy in JEA's response to Interrogalory No. 50 was discovered after the
record had closed and we had rendered our final decision. In this istance, the revised
information provides new evidence that was material to our decision In this matter, thus
warranting reopening the record. In addition, coirecting JEA’s incorrect discovery response,
upon which we relied in rendering our decision, serves a great public interest because it ensures
accuracy in the regulatory process. Although we have issued our final order in this proceeding,
the doctrine of administrative finality has not attached because JEA timely filed motions to
reopen the record and reconsideration to correct its discovery.”

In the interest of making a fully informed decision, we find that the record shall be
reopened for the limited purpose of admitting JEA’s corrected response to Interrogatery No. 50,
thus correcting a material fact upon which we based our final decision in setting IEA’s goals.
JEA’s corrected response 1o Interrogatory No. 50 is shown in Attachment A, appended hereto
and incorporated herein by reference. The effect of this corrected information on JEA’s goals is
discussed later in this order.

MOTIONS FOR RECONSIDERATION

Standard of Review

The standard of review for reconsideration of a Commission order is whether the motion
identifies a point of fact or law that we overlooked or failed to consider in rendering our order.
See Stewart Bonded Warehouse, Inc. v. Bevis, 294 So. 2d 315 (Fla. 1974); Diamond Cab Co. v.
King, 146 So. 2d 889 (Fia. 1962); and Pingree v, Quaintance, 394 So. 2d 162 {Fla. Ist DCA
1981). In a motion for reconsideration, it is not appropriate to reargue matters that have already
been considered. Sherwood v. State, 111 So. 2d 96 (Fla. 3rd DCA 1959); citing State ex.rel.
Jaytex Realty Co. v. Green, 105 So. 2d 817 (Fla. 1st DCA 1958). Furthermore, a motion for
reconsideration should not be granted “based upon an arbitrary feeling that a mistake may have
been made, but should be based upon specific factual matters set forth in the record and
susceptible to review.” Stewart Bonded Warehouse, Inc., 294 So. 2d at 317.

? Order No. PSC-07-1022-FOF-EI, issued December 28, 2007, in Docket No. 070299-El, In re: Review of 2007
Eleciric Infrastructure Stormy Hardening Plan filed pursuant to Rule 25-6.0342, F.A.C., submited by Gulf Power
Company; see also Order No. PSC-07-0483-PCO-EU, issued June §, 2007, in Docket No. 060635-EU, In re:
Petition for Determination of Need for Electrical Power Plant in Tavlor County be Florida Municipal Power
Agency, JEA, Reedy Creek Improvement District, and City of Tallahassee.

* See McCaw Communications of Florida, Inc. v. Clark, 679 So. 2d 1177 (Fla. 1596); Austin Tupler Trucking, [oc.
v. Hawkins, 377 So. 2d 679 (Fla. 1979); Peoples Gas System v. Mason, 187 So. 2d 335 (Fla. 1966).
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JEA'S MOTION FOR RECONSIDERATION

JEA’s Motion

JEA asserts that the conservation goals established by this Commuission for JEA were
based upon an incorrect discovery response in the record, and that JEA has served its corrected
discovery response to Interrogatory No. 50. Thus, JEA respectfully moves for reconsideration of
our decision regarding its residential and commercial/industrial conservation goals, and requests
that we establish conservation goals based on the average of incremental annual savings over the
past four years, as reflected in the corrected response to Interrogatory No. 50.  Granting JEA’s
motion will satisfy the intent of the FEECA statute while precluding an impact on rates. JEA
asserts that granting this motion is consistent with our prior orders.* Furthermore, revising JEA’s
goals will not affect JEA’s commitment to continue offering conservation programs to its
customers,

NRDC/SACE's Response

NRDC/SACE assert that our approved goals for JEA were based on 290 gigawatt-hours
(GWhs) of cumulative savings. NRDC/SACE assert that the goals were devised by taking the
sum total of efficiency in the years 2005 through 2008 and dividing the total by four to get an
average of the actual energy savings by JEA for those years. NRDC/SACE assert that JEA now
proposes corrections to its approved goals to reduce the cumulative goal to 155 GWhs.
NRDC/SACE object to any reduction in the energy efficiency goals for JEA.

NRDC/SACE further assert that we have the authority to set conservation goals for JEA
and are legally obligated to set goals based on the factors identified i Section 366.82(3), F.S. If
we are going to base goals based on past energy efficiency savings achieved by JEA, then the
goal should be no less than actual savings achieved by JEA in 2008, which was 31.1 GWhs, as
shown in JEA’s corrected response to Interrogatory No. 50. This annual goal is more indicative
of the level of energy efficiency savings JEA has achieved and can achieve in future years.

Analvsis and Conclusion

In setting JEA’s goals, we relied upon an incorrect discovery response which we used as
the basis for our decision in setting JEA’s conservation geoals. We are not persuaded by
NRDC/SACE’s arguments. There was an error in fact {erroneous data provided by JEA) that
should be corrected. In the order setting JEA’s goals, we approved goals based on an incorrect
discovery response. Correcting erroneous data used in arriving at a conclusion does not waryant
changing the previously approved means of arriving at the conclusion. In addition, we are not
persuaded by NRDC/SACE’s assertion that we should change our methodology and establish
goals based only on savings achieved in one year. Basing JEA’s goals on average incremental

* See Order No. PSC-07-0483-PCO-EU, issued June 8, 2007, in Docket No. 060635-EU, In re: Pefition for
Determinatjon_of Need for Electrical Power Plant in Tavlor County be Florida Municipal Power Apency, JEA,
Reedy Creek Improvement District. and City of Tallahassee; Order No. 10963, issued July 7, 1982, in Docket No.
810136-EU, In re: Petition of Gulf Power Company for an increase in its rates and charges.
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savings over the past four years is consistent with our methodology for OUC and FPUC.
Furthermore, NRDC/SACE is simply rearguing points previously considered by us in arriving at
its decision which NRIDC/SACE is not permitted to do. See Sherwood, 111 So. 2d at 97-98.

Accordingly, we find that JEA’s Motion for Reconsideration is hereby granted because it
identifies a point of fact thal we overlooked or failed to consider in rendering our decision.
Therefore, JEA’s goals shall be established as shown below.

Revised Commission-Approved Conservation Goals
for JEA

Residential Commercial/industrial

Summer | Winter | Annual ‘ Summer | Winter | Annual

Year | (mw) {(MW) {GWh) 1wy {MW) (GWh)
2010 1.2 1.0 5.4 0.6 0.4 101
2011 1.2 1.0 5.4 r 0.6 0.4 10.1
2012 1.2 1.0 5.4 1 06 0.4 10.1
2013 1.2 1.0 54 0.6 0.4 10.1
2014 1.2 1.0 5.4 0.6 0.4 10.1
2015 1.2 1.0 5.4j 0.6 0.4 10.1
2016 1.2 1.0 5.4 0.6 0.4 10.1
2017 1.2 1.0 5.4 0.6 D.4 10.1
2018 1.2 1.0 54 0.6 0.4 40.3
2018 1.2 4.0 5.4 0.6 0.4 10.1
Total 12.0 10.0 54.0 6.0 4.0 101.0

MOTIONS FOR RECONSIDERATION - TECHNICAL VERSUS ACHIEVABLE

FP1.’S MOTION FOR RECONSIDERATION

FPL.’s Motion

FPL contends that there is a distinction between “technical potential” and “achievable
potential” savings as it relates to measures screened out using the two-year payback criterion.
FPL asserts that once the two-year payback measures were screened out at the technical
potential, the achievable potential of those measures were not determined. FPL asserts that our
order did not consider this when goals were based upon the technical potential savings associated
with the screened-out two-year payback measures. FPL further asserts that, pursuant to Rule 25-
17.0021(1), F.A.C., goals set by this Commission must be *reasonably achievable” and that
undisputed record evidence shows that technical potential savings are not reasonably achievable.
FPL asserts that witness Rufo stated that technical potential “is what is {echnically feasible,
regatrdless of cost, customer acceptance, or normal replacement schedules.” Based on the
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foregoing, FPL contends that we mistakenly increased FPL’s goals based upon theoretical
technical potential savings instead of achievable potential savings. Furthermore, FPL asserts that
the goals set for FPL are in error and should be reduced and based upon achievable potential
instead. Thus, FPL respectfully submits that the standard for reconsideration has been satisfied
and our order should be revised.

NRDC/SACE s Response

NRDC/SACE assert that we used our discretion to reintroduce a portion of the achievable
potential eliminated by the two-year payback criteria 1n order to increase FPL’s goals.
NRDC/SACE assert that FPL’s “reasonably achievable goal” requirement of Rule 25-17.0021,
F.A.C., is rebutted by the record because the goals set by this Commission arc on the low end of
achievable potential. NRDC/SACE contend that the transcript and record before this
Commission indicate that we intended to increase the DSM poals for FPL and the other IOUs by
using tables which exhibited the energy savings from a selection of measures excluded by the
two-year payback. They further contend that the hearing transcripts ind:cate that we intended to
approve an additional amount of energy savings from the two-year payback measures but did not
intend to approve individual measures. Accordingly, NRDC/SACE respectfully request that we
deny FPL's motion for reconsideration because it does not show any error.

PEEF'S MOTION FOR RECONSIDERATION

PEF’s Motion

PEF asserts that we based PEF’s conservation goals on an enhanced total resource test
(E-TRC) and increased PEF’s goals further by adding PEF’s “Top Ten Residential Free Rider”
(Top Ten) measures. PEF contends that its approved conservation goals are based on programs
that are technically possible rather than wsing savings goals based on programs that are
achievable for PEF. The use of technical data instead of achievable data appears to be a mistake
because technical data reflects what savings could conceivably be attained without any real
world constraints, while achievable data reflects what savings a utility can reasonably expect to
achieve in real world application. PEF believes that we did not intend to set goals based on
technical savings figures. As such, PEF asserts that we mistakenly included technical savings
figures in its final Order rather than achievable goals that it intended.

NRDC/SACE’s Response

NRDC/SACE oppose PEF’s motion for reconsideration, NRDC/SACE dispute PEF’s
contention that the currently approved goals will raise rates $5.00 per month. NRDC/SACE
assert that because PEF’s goals are based on measures which pass the TRC test, these measures
will result in lower total system costs. NRDC/SACE contend that these energy savings will
result in lower customer bills. -NRDC/SACE assert that we did not inadvertently approve goals
based on the residential measures in the list of top ten two-year payback measures.
NRDC/SACE further assert that the transeript and record before this Commission indicate that
we intended to increase the DSM goals for PEF and the other IQUs by using tables which
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exhibited the energy savings from a selection of measures excluded by the two-year payback.
They further contend that the hearing transcripts indicate that we intended to approve an
additional amount of energy savings from the two-year payback measures but did not intend to
approve individual measures.

GULE’S MOTION FOR RECONSIDERATION

Gulf’s Motion

Gulf asserts that established goals for Gulf included energy and demand savings
associated with eight residential “Two-Year Payback Measures,” submitted as a late-filed
deposition exhibii. These measures used in establishing Gulf’s goals reflect the “technical
potential” for energy and demand savings and not the “achievable potential.” Gulf asserts that it
did not provide the achievable potential savings for the Two-Year Payback Measures because
those measures were screened out and excluded from Itron’s analysis of Guif's achievable
potential savings. Gulf asserts that it included a disclaimer with the late-filed exhibit, explaining
that the achievable potential was not developed for these measures and that the technical
potential reflected the upper bound of potential savings associated with the measure and that the
value did not reflect the achievable potential. Guif asserts that the technical potential does not
represent what amount of savings could be achieved through voluntary programs. Gulf further
asserts that the approximate achievable potential value for the Two-Year Payback Measures 1s
12.2 percent of its technical potential value. Gulf requests that we reconsider our decision and
adopt Gulf's revised residential goals as attached to Gulf’s motion. Alternatively, Gulf would
ask that we bifurcate Gulf’s residential goals showing the difference between the E-TRC goals
and Two-Year Payback Goals.

NRDC/SACE’s Response

NRDC/SACE assert that we used our discretion to reintroduce a portion of the achievable
potential eliminated by the two-year payback criteria in order to increase Gulf’s goals.
NRDC/SACE assert that record evidence shows that the goals set for Gulf are well within the
achievable range.

Contrary to Gulf’s assertion that we overlooked or failed to consider our goals on the
technical potential of the top ten residential measures, NRDC/SACE contend that the transcript
and record before us indicate that we intended to increase the DSM goals for Gulf and the other
IOUs by using tables which exhibited the energy savings from a selection of measures excluded
by the two-year payback. They further contend that the hearing transcripts indicate that we
intended to approve an additional amount of energy savings from the two-year payback measures
but did not intend to approve individual measures. Accordingly, NRDC/SACE respectfully
request that we deny Guif’s motion for reconsideration because it does not show any error.
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FIPUG’s Response

FIPUG filed one consolidated response in support of FPL, PEF, and Gulf. FIPUG’s
arguments in support of FPL, PEF, and Gulf are summarized below.

FIPUG asserts that it supports cost-effective conservation and an approach to
conservation that keeps rates reasonable and competitive while striking the approprate balance
between conservation and rate impact. FIPUG asserts thal our conservation goals fail to
maintain that balance and will result in a large rate impact on all customers.

FIPUG’s response is supportive of FPL, PEF, and Gulf. FIPUG asserts that the
“lechnically possible” goals set by this Commission for FPL, PEF, ard Gul{ ignore the real-
world constraints and assume that 100 percent of the measures will be adopted by all ratepayers.
This is unreasonable and burdens ratepayers with unnecessary costs. FIPUG contends that the
use of “technically possible™ goals are inappropriately inflated and will require ratepayers o pay
for conservation measures that will never be implemented at the “technically possible” level.
Thus, FTPUG asserts that we shouid clarify that such an approach was not our intent.

Analysis — Technical versus Achievable

The standard of review for reconsideration is whether the motion identifies a noint of fact
or law that we overlooked or failed to consider in rendenng our order.

FPL, PEF, and Gulf contend that the approved conservation goals are based on programs
that are technically possible rather than achievable. They also contend that the portion of the
energy conservation goals associated with the less than two-year payback criteria that were
approved by this Commission in Order No. PSC-09-0855-FOF-EG are overstated. Gulf further
conlends that its goals should be reduced to 12.2 percent of the measures’ technical potential
value.

In rendering our decision, we considered our staff’s illustration of savings agsociated with
applying the two-year payback criteria that eliminated many residential measures with
considerable potential for energy savings. FPL’s, PEF’s, and Gulf’s arguments overlook our
discussion of the issue and subsequent decision that omitted reference to any particular measures
or limitation on the number of those measures used.

In Order No. PSC-09-0855-FOF-EG, issued on December 30, 2009, on page 9, we found:

We are concerned that the utilities’ use of the two-year payback criteria had the
effect of screening out a substantial amount of potential savings. In order to
recognize this potential, we have included in the residential goais for FPL, PEF,
Gulf and TECO, savings {rom the residential measures included in the top-ten
energy savings imeasures that were screened-out by the two-vear payback
cnterion.
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In that same order, on page 15, we further found:

Our intention is to approve conservation goals for each utility that are more robust
than what each utility proposed. Therefore, we approve goals based on the
unconstrained E-TRC Test for FPL, PEF, TECO, Gulf, and FPUC. The
urconstrained E-TRC test is cost effective, from a system basis, and does not
limit the amount of energy efficiency based on resource reliability needs. The E-
TRC test includes cost estimates for future greenhaouse gas emissions, but does
not include utility lost revenues or customer incentive payments. As such, the E-
TRC values are higher than the utility proposed E-RIM values. In addition, we
have included the saving estimates for the residential portion of the top ten
measures that were shown to have a payback peniod of two years or less in the
numeric goals for FPL, PEF, TECO, and Gulf. When submitting their programs
Jfor our approval, the utilities can consider the residential portion of the (op ten
measures, but they shall not be linited to those specific measures.

{Emphasis added.)

As explicitly stated in our order, we intended the two-year payback element of our goals
to be nothing more than a numerical representation of the savings we expect the utilities to be
able to realize by incjuding one or more of those identified measures in their energy conservation
programs. Qur inclusion of the residential portion of the two-year payback was not intended to
limit or bind the utilities to specific measures; rather, our use of the numeric values of the
residential portion of the two-year payback measures was merely intended for purposes of
establishing the numeric goals that the utilities are required to achieve. Moreover, it is clear
from the two Agenda Conference transcripts that we considered and understood the differences
between technical and achievable potential savings when we decided to establish the
conservation goals.”

We believe that FPL, PEF, and Guif have not identified a point of fact or law that we
overfooked or failed to consider in rendering our order. The matters raised in FPL’s, PEF’s, and
Gulf’s motions were considered by ys and it is not proper for FPL, PEF, and Gulf to reargue
these matters again upon reconsideration. See Sherwood, 111 So. 2d at 97-98. With regard to
Guif’s disclaimer argument, as discussed above, we were aware of the differences between
technical and achievable potential. With regard to Gulf's request to bifurcate its goals, the
possibility of setting separate sets of goals was considered, but ultimately not implemented.®
Accordingly, we find that the motions for reconsideration filed by FPL, PEF, and Gulf regarding
the argument technical versus achievable are hereby denied because the motions fail to identify
any point of fact or law that we overlooked or failed to consider in rendering our order.

* Noveniber 10, 2009, Agenda Conference Transcript, [tem No. 9, at 17-31, 51-60, 98-101; December 1, 2009,
Agenda Conference Transcript, Item No. 12, at 19-23, 43-49, 58-61, 78-80.
® November 10, 2009, Agenda Conference Transeript, ltem No. 9, at 96-98.
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PEE’S MOTION FOR RECONSIDERATION - DOUBLE-COUNTED MEASURES

PEF’s Motion

PEF asserts that in seiting its goals we double-counted three measures, once in PEF’s E-
TRC goals and again in PEF’s Top Ten goals. The double-counting of these measures also
appears to be a mistake because double-counting results in higher DSM goals for PEF than
wolld have been the case absent the double-counting error.

Because of this mistake, PEF respectfully requests that we reconsider our decision and
issue corrected conservation goals for PEF.

NRDC/SACE’s Response

NRDC/SACE contend that PEF fails to explain the origin of ths double counting error.
PEF failed to explain whether PEF was responsible for the error or provide any documents
demonstrating the alleged error. Moreover, the savings data presented in PEF’s motion does not
match the savings data presented in staff’s November 20, 2009, supplemental recommendation.
Moreover, NRDC/SACE assert that PEF should not be permitted to selectively revise its data
which it presented to the Commission. To the extent the Commission considers PEF’s request, it
should only do so as part of a fuli review of the two-year payback screen and require PEF to
fully explain its alleged errors.

FIPUG’s Response

FIPUG filed one response in support of FPL, PEF, and Gulf. FIPUG’s arguments are
surnmarized above.

QOral Motion to Reopen Record

At the March 16, 2010 Agenda Conference, PEF made an oral motion to reopen the
record for the limited purpose of admitting PEF’s corrected response to Staff’s Seventh Set of
Interrogatories, No. 66. Consistent with our decision with respect to JEA’s motion to reopen the
record, we find that the record shall be reopened for the limited purpose of admitting PEF’s
corrected response to Interrogatory No. 66, thus correcting a material fact upon which we based
our final decision in setting PEF’s goals. PEF’s corrected response to Interrogatory No. 66 is
shown in Attachment B, appended hereto and incorporated herein by reference, The effect of
this corrected information on PEF’s goals is discussed later in this order.

Analysis and Conclusion

Based on its oral motion to reopen the record, PEF contends that the conservation goals
established were based on an incorrect discovery response provided by PEF. In setting PEF’s
goals, we relied upon an incorrect discovery response as a basis for our decision in setting PEF’s
conservation goals. Accordingly, we find that PEF’s Motion for Reconsideration is hereby
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granted with respect to the double-counted measures because it identifies a point of fact that we
overlocked or fatled to consider in rendering our decision. Therefore, PEF’s goals shall be

established as shown below.

Revised Commission-Approved Conservation Goals for PEF

Residential Commercial/lndustrial

Year Summer Winter Annuai Summer Winter Annual

(MW} (W) {GWh) (MW) (MW) {GWh}
2010 78.6 81.3 261.6 13.7 5.3 31.1
206119 81.5 86.8 267.6 16.2 5.3 330
2012 84.5 30.8 276.7 255 11.4 359
2013 8.5 93.5 282.7 259 11.5 37.7
2014 88.4 96.2 288.8 26.4 11.5 39.6
2015 93.8 100.9 3099 276 "7 46.2
2016 102.3 111.7 297.8 271 11.6 42.5
2017 101.9 119 291.8 27.0 11.6 40.6
2018 96.4 103.6 279.7 257 1.4 3548
2019 81.¢ 791 2706 22.3 11.3 340
Total 5ee.6 8551 282711 237.3 102.6 77 .4

NRDC/SACE’S MOTION FOR RECONSIDERATION

NRDC/SACE's Motion

NRDC/SACE assert that the two-year payback screen used by PEF, FPL, TECO, and
Gulf should not be employed because it is arbitrary, does not achieve the claimed purposed of
limiting free riders, and eliminates the most cost-effective efficiency measures. NRDC/SACE
assert that several Commissioners had expressed strong concemns about the use of the two-year
payback screen in this case, and that even a former Commissioner during the 1994 goals
proceeding expressed concerns about its use. Thus, we should reconsider our use of the two-year
payback screen in general. NRDC/SACE assert that there is a question of whether we intended
to include ten residential two-year payback measures or a variable number with respect to all
four utilities. NRDC/SACE argue that if we wish to approve some but not all of the energy
savings screened by the two-year payback measures, we should approve for each utility a portion
of achievable potential results for the two-year payback, as identified by Witness Spellman.
NRDC/SACE assert that during the pendency of the reconsideration of the two-year payback
criteria, we should retain the currently approved conservation goals for each of the utilities.

FPL’s Response

FPL. asserts that NRIDC/SACE fail to point to any fact or law thal was averiooked. First,
NRDC/SACE reargue their position on the use of the two-year payback screen. The two-year
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payback screen was thoroughly litigated during the DSM proceeding and NRDC/SACE initially
agreed to the use of the two-year pavback screen. Despite NRDC/SACE’s assertions to the
contrary, we chose to accept, in part, the use of the two-year payback screen. FPL asserts that
NRDC/SACE’s two-year payback argument does not raise a point of law or mistake; thus, it fails
to satisty the standard for reconsideration.

Second, FPL disagrees with NRDC/SACE’s assertion that we may have erred in setting
geoals based on the variable number of residential two-year payback measures screened out for
each utility. FPL asserts this argument is inconsistent with NRDC/SACE’s argument that we set
goals based on energy savings and not particular measures. FPL aiso asserts that NRDC/SACE’s
argument is baseless as we were aware that some utilities had more residential measures when it
set conservation goals. - FPL asserts that NRDC/SACE’s “arbitrary feeling that a mistake may
have been made. . .” fails to provide an appropriate basis for reconsideration. Stewart Bonded
Warehouse, 294 So. 2d at 317. FPL respectfully requests that NRDC/SACE’s molion be denied.

PEX’s Response

PEF asserts that the arguments offered by NRDC/SACE do not state a proper ground for
reconsideration.  First, that several Commissioners allegedly expressed “strong concems”
regarding the two-year payback screen means that we did consider the two-year payback screen
when making its decision. Second, the allegation that a former Commissioner in 1994 allegedly
expressed concemns about the two-year payback screen is mrelevant to our decision in this
proceeding. Finally, NRDC/SACE’s opinion that the two-year payback screen does not make
sense does not constitute proper grounds for reconsideration. PEF asserts that NRDC/SACE
made these two arguments at the hearing and we already considered both when we made our
decision. PEF respectfully requests that we deny NRDC/SACE’s motion for reconsideration.

Gulf’s Response

Gulf asserts that NRDC/SACE are seeking a wholesale reconsideration of our treatment
of the two-year payback measures and that we should reverse our ruling on the treatment of those
measures. Gulf asserts that NRDC/SACE do not base their request on points of law or fact
overlooked by this Commission. Gulf asserts that reconsideration is proper where we overlooked
or failed to consider specific facts or points of law in rendering its order. See Order No. PSC-09-
0571-FOF-EI issued August 21, 2009, in Docket No. 080317-El, In re: Petition of Rate Increase
by Tampa Electric Company (citing Stewarl Bonded Warehouse. Inc. v. Bevis, 291 So. 2d 315
(Fla. 1974); Diamond Cab Co. v. King, 146 So. 2d 889 (Fla. 1962); Pingre v. Quaintance, 394
So.2d 161 (Fla. 1st DCA 1981). Moreover, Gulf asserts it is not appropriate to reargue matters
which have already been considered and doing so is reversible error. See Order No. PSC-08-
0304-PCO-TX, issued May 8, 2008, in Docket No. 080065-TX, In re Investigation of Vilaire
Communication, Inc. (denying motion for reconsideration). Because NRDC/SACE’s motion
does not properly state grounds for reconsideration and fails as a matter of law, Gulf respectfully
requests that we deny NRDC/SACE’s motion.
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FIPTIG’s Response

FIPUG’s argues that we should reject NRDC/SACE’s suggestion that rate impact is
irelevant, FIPUG asserts that the record shows that costs due to the new goals will increase.
Moreover, FIPUG contends that goals should be set based on parameters that can actually be met
and consider real world conditions, not simply programs which have “technical potential.”

Analysis and Conclusion

As previously stated, the standard of review for reconsideration is whether the motion
identifies a point of fact or law that we overlooked or failed to consider in rendering our order.
In a motion for reconsideration, il is not appropriate to reargue matters that have already been
considered. Sherwood v. State, 111 So. 2d 96 (Fla. 3rd DCA 1959), citing State ex rel. Jaytex
Realty Co. v. Green, 105 So. 2d 817 (Fla. 1st DCA 1958). Furthermore, a motion for
reconsideration should not be granted “based on an arbitrary feeling that a mistake may have
been made, but should be based upon specific factual matters set forth in the record and
susceptible to review.” Stewart Bonded Warehouse. Inc. v. Bevis, 294 So. 2d 315 (Fla. 1974).
Moreover, reconstderation granted based on reweighing or rearguing evidence is reversible error
on appeal. See Stewart Bonded Warehouse, Inc., 294 So. 2d 315 at 317.

NRIDC/SACE’s assertions that the use of the two~year payback screen is arbitrary or that
goals should have been established based on Witness Spellman’s achievable potential results are
not points of fact or law that we overlooked or failed to consider. The decision lo screen out
measures using the two-year payback criteria was a decision by the Collaborative of which
NRDC/SACE was a participant; it was not our decision. With regards to basing goals on
Witness Spellman’s achievable potential results which was in the record, we were within our
statulory discretion not to base conservation goals on Witness Spellman’s results and to approve
conservation goals based on other competent, substantial evidence in the record. NRDC/SACE
are simply rearguing matters that have been previously considered by this Commission. As
discussed above, reargument of matters already considered is not an appropriate basis for
reconsideration.

Accordingly, we find that NRDC/SACE’s motion for reconsideration is hereby denied
because the motion is essentially reargument, and fails to identify any point of faci or law thal we
overtooked or failed to consider in rendering our crder.
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Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that JEA’s motion for limited
reopening of the record is hereby granted as set forth herein. It is further

ORDERED that JEA’s Motion for Reconsideration is hereby granted as set forth herein.
It is further

ORDERED that JEA’s numeric conscrvation goals shall be revised as set forth herein. It
is further

ORDERED that Florida Power & Light Company’s Motion for Reconsideration is hereby
denied as set forth herein. It is further

ORDERED that Progress Energy Florida, Inc.’s motion for limited reopening of the
record is hereby granted as set forth herein. It is further

ORDERED that Progress Energy Florida, Inc.’s Motion for Reconsideration is denied in
part and granted in part as set forth herein. It is further

ORDERED that Progress Energy Fiorida, Inc.’s numeric conservation goals shall be
revised as set forth herein. It is further

ORDERED that Gulf Power Company’s Motion for Reconsideration is hereby denied as
sct forth herein. It is further

ORDERED that the Natural Resources Defense Council and the Southern Alliance for
Clean Energy’s Motion for Reconsideration is hereby denied as set forth herein. It is further

ORDERED that all attachments appended hereto are incorporated herein by reference. It
is further

ORDERED that these dockets shall be closed after the time for filing an appeal has run.
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By ORDER of the Florida Public Service Commission this 31st day of March, 201¢.

i
ey, %
ANN COLE
Conmuimission Clerk

(SEAL)

KEF

NOTICE OF JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.56%9(1), Florida
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicial review will be granted or resuit in the relief sought.

Any party adversely affected by the Commission's final action in this matter may request
judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or
the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of
appeal with the Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, and filing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty (30) days after the issuance of this
order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The notice of appeal must
be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.
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50. Please complete the table below by providing the existing and proposed annua)

demand goals for summer (MW}, winter (MW), and as annual energy (GWh)
incrementally for each year. Please also provide the actual annual savings achieved
for summer (MW), winter (M'W), and as annual energy (GWh) incrementally for
each year,

Original Response: Please see the completed table below, which includes the requested

information.

Summer Bemand Winter Demand Annual Energy
{(MW) {(MW) {GWh)

2005

Year |

Existing Proposed Actual Existing | Proposed i Actual Existing Proposed 1 Actual

Goals | Goals | Savings Goals Gopals | Savings Goals ; Goals | Sanggﬁwg
1.6 1.2 4.6 :

o

2006

4.4 2.4 18.0

2007

4.3 2.6 311

2008

7.4 5.7 52,1

2010

2009 |

[l o [ ) L]

2011

2012

2013

| 2014
2015
2016
2017
2018
2019

ojoloio|looo|o|o|c
oocjo|lee oo ciaio

ololole|o
olololclo|lo|oioc|cia
{ooiooloooooo

clololo|leloiole

OO’
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Corrected Response: Please see the completed table below, which includes the
requested information.

Summer Demand Winter Demand Annual Energy
{MW) ) {MW) (GWh)

; Existing | Proposed Actual Existing | Proposed Actual Existing | Proposed Actual
| Year Goals Goals Savings Goals Goals Savings Goals Goals Savings
2005 o 1.6 0 1.2 ; 0 4.6
2006 0 27 0 1.3 0] 134
2007 0 -0.1 0 0.4 0 13.0
2008 0 3.1 0 3.1 0 31.1

2009 0 0 0

2010 0 0 0 0 0 0
2011 0 8] 0 0 0 0
2012 0 0 0 0 0 0
2013 0 0 0 0 0 0
2014 0 0 O 0 0 o
2015 0 0 0
2016 0 0 0
2017 0 0 o
2018 0 L 0 0
2019 0 ' 0
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Attachment B

Progress Energy Florida, Inc.’s Corrected Supplemental Response to Staff’s Seventh Set of Interrogatories, No. 66
Residential Measure List: TRC Achievable Results NOT in the RIM portfolie *

Measure Iaformation Cost Effectiveness| Average Annuval Saviags * | Single**

Anplicaple | GWH | Single** | Summer | Single** | Winter
E-TRC | E-RIM { Summer | Winicr | Annual ) =
M i § d ‘inte 2
' .:.::im (_u'[s‘lc;’Tcr Me.::urc Measure Name Test Test | Demand | Demand | Energy M::,z':;e ":"_l:l:‘:fs Savings su::::" Sxi‘: 5 “ér:‘(;r Sl‘:i: 5
: 2 value | Yalue | (MW) | tMw9 | (GWHS & saving
EE Res - Mobile Hame 231 CFL {18 Wuut integral ballas?). 2.5 hridsy 581 Q.65 1 004305 § 2.06268 | 052000 2. 711,879 731 40053 340 9.0076 541
EE Res - Single Detached 801 Two Speed Pool Pump (1.5 hip) 2.90 Q.84 G.42523 | (114819 | 186217 | 82D 251,378 206,07 | 01752 4413 0.034} 8.59
EE Res - Multi Attached 802

High Efficiency One Specd Poal Pusap (1.5 hp) 5.67 (.86 000363 | 0.00071 | 0.01701 $41.0 159 298 01796 4.63 0.0343 0.1

*Per Interrogatory question 66, these are the differences between E-RIM High and E-TRC IHigh divided by the [0 Year Plan to get Annual Savings.
**The actual single measure annual savings per household.

Source - Staff’s 7th Set of ROGs to PEF (Nos. 41-80) Attachment H - 2 of 12; F_Saere PEF TRC_Huxis subtracting F_Saere PEF RIM Huaxls
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Commission review of numeric
conservation goals (Florida Power & Light
Company).

In re: Commission review of numeric
conservation goals (Progress Energy Florida,
Inc.).

In re: Commission review of numeric
conservation goals (Tampa Electric Company).

In re; Commission review of numeric
conservation goals (Gulf Power Company).

In re; Commission review of numeric
conservation goals (Florida Pubtic Ultilities
Company).

In re: Commission review of numeric
conservation  goals  (Orlando  Utlsties
Commission).

In re; Commission review of” numeric
conservation goals (JEA).

DOCKET NO. 080407-.G

DOCKET NO. 080408-EG

DOCKET NO. 080409-1:G

DOCKET NO. 08G410-EG

DOCKET NO. 080411-EG

DOCKET NO. 080412-EG

DOCKET NO. 080413-EG
QORDER NO. PSC-09-0855-FQF-EG
ISSUED: December 30, 2009

The following Commissioners participated in the disposition of this matter:

MATTHEW M. CARTER 11, Chairman
LISA POLAK EDGAR
NANCY ARGENZIANO
NATHAN A. SKOP
DAVID E. KLEMENT

APPEARANCES:

R. WADE LITCHFIELD and JESSICA CANO, ESQUIRES, 700 Universe Blvd.,
Juno Beach, Florida 33408; and CHARLES A. GUYTON, ESQUIRE, Squire,
Sanders & Dempsey, LLP, 215 South Monroe Street, Suite 601, Tallahassee,

Florida 32301

On behalf of Florida Power & Light Companv (FPL)
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R. ALEXANDIER GLENN and JOHN T. BURNETT, ESQUIRES, Progress
Energy Service Company, LLC, Post Office Box 14042 St. Petersburg, Florida
33733-4042

On behalt of Progress Energy Florida, Inc. (PEF}

LEE L. WILLIS and JAMES ). BEASLEY, ESQUIRES, Austey & McMullen,
Post Office Box 391, Tallahassee, Florida 32302
On behalf of Tampa Electric Company (TECO)

JEFFREY A. STONE. RUSSELL A. BADDERS, and STEVEN R. GRIFFIN,
ESQUIRES. Beggs & Lane, Post Office Box 12950, Pensacola, Florida 32591-
2950

On behalf of Guif Power Company {(GULF)

NORMAN H. HORTON, JR., ESQUIRL, Messer, Caparelioc & Selt. P.A., Post
Office Box 15579, Tallahassee, Florida 32317
On behalf of Florida Public Utilities Company (FPUC)

ROY C. YOUNG, ESQUIRE, Young vanAssenderp, P.A., 225 Scuth Adams
Street, Suite 200, Tallabhassee, Florida  32301; W. CHRIS BROWDER.
ESQUIRE, Orlando Utilities Commission, 100 W. Anderson Street, Oriando.
Florida 32802

On behalf of Orlando Utilities Commission (QUC)

GARY V. PERKO and BROOKE E. LEWIS, ESQUIRES, Hopping Green &
Sams, P.A., Post Office Box 6526, Tallahassee, Florida 32314
On behalf of JEA

SUSAN CLARK, ESQUIRE, Radey Thomas Yon and Clark, 301 South
Bronough Street, Suite 200, Tallahassee, Florida 32301
On behalf of ITRON, Inc.

JEREMY SUSAC, Executive Director, Florida Energy and Climate Commission,
600 South Calhoun Street, Suite 251, Tallahassee, Florida 32399-0001
On behalf of the Florida Energy and Climate Comrmnission {FECC)

VICKI GORDON KAUFMAN, JON C. MOYLE., JR., ESQUIRES, Keefe
Anchors Gordon & Moyle, P.A.| 118 North Gadsden Street, Tallahassee. Florida
32301); and JOHN W. MCWHIRTER, iR., ESQUIRE, McWhirter Law Firm, Post
Office Box 3350, Tampa, Florida 33601-3350

On behalf of the Florida Industrial Power Users Group (FIPUG)
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SUZANNE BROWNLESS, ESQUIRE, Suzanne Brownless, PA. 1973 Buford
Blvd., Tallahassee, Florida 32308
On behalf of the Florida Solar Coalition (FSC)

E. LEON JACOBS, JR., ESQUIRE, Williams & Jacobs, LLC, 1720 S. Gadsden
St., MS 14, Suite 201, Tailahassee, Florida 32301; BENJAMIN LONGSTRETH,
Natural Resources Defense Council, 1200 New York Avenue NW, Washington,
DC 20005; BRANDI COLANDER. Natural Resources Defense Council, 40 West
20th Street, New York., NY 10011; DANIEL WEINER, Jenner & Block, 1099
New York Avenue NW, Washington, DC; and GEORGE S. CAVROS,
ESQUIRE, 120 E. Qakland Park Boulevard, Suite 105, Fort Lauderdale, Florida
33334

On behalf of the Natural Resources Defense Council (NRDC) and Southern
Alliance for Clean Energy (SACE)

KATHERINE E. FLEMING and ERIK L. SAYLER, ESQUIRES, Florida Pubtlic
Service Commission, 2540 Shumard Qak Boulevard, Tallahassee, Florida 32399
On behalf of the Florida Public Service Commission (Staff)

MARY ANNE HELTON, DEPUTY GENERAL COUNSEL. Florida Public
Service Commission. 2540 Shumard Qak Boulevard, Tatlahassee, Florida 32399
Advisor to the Florida Public Service Commission

FINAL ORDER APPROVING NUMERIC CONSERVATION GOALS

BY THEE COMMISSION:

BACKGROUND

Sections 366.80 through 366.85, and 403.519, Florida Statutes (F.S.), are known
collectively as the Florida Energy Efficiency and Conservation Act (FEECA). Section
366.82(2), F.S., requires us to adopt appropriate goals designed to increase the conservation of
expensive resources, such as petroleum fuels, to reduce and control the growth rates of electric
consumption and weather-sensitive peak demand. Pursuant to Section 366.82(6). F.3., we must
review the conservation goals of each utility subject to FEECA at least every five years. The
seven utilities subject to FEECA are Flornida Power & Light Company (FPL). Progress Energy
Florida, Inc. (PLF), Tampa Electric Company (TECO), Gulf Power Company (Gulf), Florida
Public Utilities Company (FPUC), Orlando Utilities Commission (OUC), and JEA (referred to
collectively as the FEECA utilities). Goals were last established for the FEECA utilities in
August 2004 (Docket Nos. 040029-EG through 040035-EG). Therefore, new goals must be
established by January 2010.
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In preparation for the new poals proceeding, we conducted a series of workshops
exploring energy conservation initiatives and the requirements of the FEECA statutes. The first
workshop, held on November 29, 2007, explored how we could encourage additional energy
conservation. A second workshop held on April 25, 2008, examined how the costs and benefits
of utility-sponsored energy conservation or demand-side management (DSM) programs, that
target end-use customers, should be evaluated.

[n 2008, the Legislature amended Section 366.82, F.S., such that when goals are
established, we are required to: (1) evaluate the full technical potential of all available demand-
side and supply-side conservation and efficiency measures, including demand-side renewable
energy systems, (2) establish goals 1o encourage the development of demand-side renewable
energy systems, and (3) allow efficiency investments across generation, transmission, and
distribution as well as efficiencies within the user base. The Legislature also authorized us to
allow an investor-owned electric utility {IOU) an additional retura on equity of up to 50 basis
points for exceeding 20 percent of their annual load-growth through energy efficiency and
conservation measures and may authorize financial penalties for those utilities that fail to meet
their goals. The additional return on equity shall be established by this Commission through a
limited proceeding. Finally. the amendments to Section 366.82, F.S., provided funds for this
Commission to obtain professional consulting services if needed.  These statutes are
implemented by Rules 25-17.001 through 25-17.06015, Tlorida Administrative Code (F.A.C.).

We held a third workshop on June 4. 2008, focused on appropriate methodologies for
collecting information for a technical potential study. On June 26, 2008, seven doekets (080407-
EG through 080413-EG) were established and represent the fourth time that we will set numeric
conservation goals for each of the FEECA utilities. On November 3. 2008, we held a fourth
workshop on the development of demand-side and supply-side conservation goals, including
demand-side renewable energy systems. The results of the Technical Potential Study, conducted
by the consulting firm [TRON on behalf of the seven FEECA utilities were presented at a fifth
Commission workshop held on December 15, 2008.

On November 13, 2008, our staff contracted with GDS Associates, Inc. (GDS) to provide
independent technical consulting and expert witness services during the conservation goal-setting
proceeding. GI)S is a multi-service engineering and management consulting firm, headquartered
in Marieita, Georgia, with offices in Alabama, Texas, Maine, New Hampshire, Wisconsin, and
Virginia. The firm has a broad array of management, strategic, and programmatic consulting
expertise and specializes in energy, energy efficiency, water and utility planning issues. GD3
was retained to review and critique the overall goals proposed by each utility, provide expert
testimony and recommendations on alternative goals, where warranted. As an independent
consultant, GDS was neither a separate party nor a representative of the staff. As such, GDS did
not fiie post-hearing position statements or briefs.

By Order No. PSC-08-0816-PCO-EG, issued December 18, 2008, these dockets were
consolidated for purposes of hearing and controlling dates were established. By Order No. PSC-
09-0152-PCO. issued March 12, 2009, the controtling dates were revised, requiring the utilities
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to file direct testimony and exhibits on June 1, 2009. FPUC requested, and was granted, an
extension of time to file its direct testimony on June 4, 2009.

The Natural Resources Defense Council and the Southern Alliance for Clean Energy
(NRDC/SACE) were granted leave to intervene by the Commission on January 9, 2009." The
Florida Solar Coalition (FSC) was granted leave to intervene on January 27. 20097 We
acknowledged the intervention of the Florida Energy and Climate Commission (FECC) on
March i1, 2009.° The Florida Industrial Power Users Group (FIPUG) was granted leave to
intecvene on July 15, 2009.°

An evidentiary hearing was held on August 10 - 13, 2009. We have jurisdiction over this
matter pursuant to Sections 366.80 through 366.82, F.S.

On August 28, 2009, the FECC filed post-hearing comments in the proceeding. While

the FECC took no position on any issues. the FECC concluded in its post-hearing comments that:

The PSC should approve a level of goals for each utility that satisties the utility’s
resource needs and results in reasonably achievable lower rates for all electric
customers. As called for in the recent legislation, the PSC should also take into
account environmental compliance costs that are almost a certainty over this
goals-planning horizen. In this regard, the FECC supports a reasonably
achievable level of DSM Goals based on measures that pass the E-RIM and
Participants Tests to achieve the least-cost strategy for the general body of
ratepayers.  Additionally, the FECC believes that coupling cost-effective
measures that satisfy E-RIM with solar measures that do not satisfy E-RIM will
increase the customer take rate of solar applications at the lowest possible cost.

TECHNICAL POTENTIAL STUDY

For the current goal setting proceeding, the seven FEECA utilities invited NRDC/SACE
to form a Collaborative to conduct an assessment of the technical potential for energy and peak
demand savings from energy efficiency, demand response, and customer-scale renewable energy
in their service territories.” The Collaborative then developed a request for proposal to conduct
the study. The proposals were evaluated and the ITRON team was selected by the Collaborative
to conduct the Technical Potential Study.6

FPL contended that the Technical Potential Study employed an iterative process that
began with a list of measures that were provided within its original request for proposzl (RFP).

' Order No. PSC-09-0027-PCO-EG, issued January 9, 2009 (NRDC/SACE).

 Order No. PSC-09-0062-PCO-EG, issued january 27, 2009 (FSC).

* Order No. PSC-09-0150-PCO-EG, issued March | 1, 2009 (FECC).

* Qrder No. PSC-09-0500-PCO-EG, issued july 15, 2009 (FIPUG).

* Technical Potential for Electric Energy and Peak Demand Savings in Florida, Final Report, pp. 1-1,

® Technical Potential for Electric Energy and Peak Demand Savings in Florida, Final Report, pp. 1-) — 1-2.
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PEF stated that the study focuses on measures that will work in Florida, have the preatest
potential impact, and have a realistic possibility for adoption. TECO argued that using the
collaborative process allowed each member to draw upon the collective judgment of the group.
which would insure the ultimate proposals were the product of a rigorous and orderly process.
Gulf asserted that NRDC/SACE were able to submit additional measures to be considered for
analysis in the technical potential. FPUC argued that the study provides an adequate assessment
of the technical potential. JEA/QOUC argued that the study used measures and assessment
techniques that were fully vetted through the collaborative process. The FEECA utilities
contended that the study commissioned by the Collaborative satisfies Section 366.82(3), F.S.

NRDC/SACE argued that the study did not provide an adequate assessment of the
technical potential. NRDC/SACE stated that the technical potential does not consider the full
technical potential of all available demand- and supply-side efficiency measures. FSC argued
that ranking measure savings by the use of “stacking™ by the Collaborative is incorrect. FSC
also criticized the study for omitting solar hybrid systems. FIPUG’s brief and the comments
filed by the FECC did not specifically address the Technical Potential Study.

Analvsis

Witness Rufo, Director in the Consulting and Analysis Group at ITRON, stated that the
techinical potential is a theoretical construct that represents an upper limit of energy efficiency.
Technica) potential is what is technically feasible, regardless of cost, customer acceptance, or
normal replacement schedules. The Technical Potential Study was conducted for each FEECA
utility and then combined to create a statewide technical potential.

According to the testimony of witness Rufo. the Collaborative’s first step was to identify
and select the energy efficiency, demand response. and solar photovoltaic (PV) measures to be
analyzed. The energy efficiency measures were developed with the FEECA utilities, ITRON,
and NRDC/SACE, all proposing measures. Once a master list was developed, ITRON
conducted assessments of data availability and measure specific modeling issues. Demand
response measures were identified using a combination of literature reviews of current programs
and discussions within the Collaborative. The PV measures were identified by explicitly
considering six characteristics specitic to PV electrical systems. The six characteristics are: (1)
PV material type, (2) energy storage, (3) tracking versus fixed, (4) array mounting design, (5)
host sites, and (6) on- versus off-grid systems.

The ITRON assessment of the full technical potential included 257 unique energy
efficiency measures, seven demand response programs, and three unique PV measures. Inctuded
in the energy efficiency list were 61 residential measures, 78 commercial measures, and 118
industrial measures.  The demand response list included five residential, and two
commercial/industrial measures. The PV list included one residential (roof top apptication) and
two commercial measures (one rooftop application and one parking lot application).

° O ST
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Some of the 257 measures, such as Seasonal Fnergy Efficiency Ratio (SEER) 19 central
air conditioners, hybrid desiccant-direct expansion cooling systems. and heat pump water heaters
are likely to face supply constraints in the near future. The energy efficiency list also includes
some end-use specific renewable measures. e.g.. solar water heating and PV-powered pool
pumps. While some measures may have obstacles to overcome regarding customer acceptance,
it is appropriate to include them in the technical potential.

The table below shows the results of the Statewide Technical Potential Study. Baseline
energy is the total electricity sales for the FEECA utilities in 20077

Sector Annual Energy Summer System Peak Winter System Peak
Base ling Technical Base line Technical Base line | Technical
2007) Potential {2007) Potential {(2007) Potential
{GWh) (GWh) (%e) (MW) {MW) (%) (MW) (MW) {%%)

Residential 94,745 36,584 | 38.6% 22,263 10,032 43.1% 22,728 6,461 28.4%
Commercial 63,051 19924 | 30.6% | 9.840 4,079 4).5% 7,490 2.206 29.5%
Industrial 11,877 2,108 1 17.7% 1.721 265 12.8% 1,289 217 17.5%
Total 171,672 | 58616 1 34.1% 33,825 14,375 42.5% 3].508 5,883 28.2%

None of the patties offered any alternatives that were Florida-specific. They only showed
that other states showed greater potential. They were unable to show how savings in other slates
could be achieved in Florida. Witness Rufo testified that criticisms of the ITRON data and
modeling methods by NRDC/SACE and the staff witness are either without merit, tnaccurate, or
insignificant, Witness Rufo further testified that the baseline and measure data used in the
Technical Potential Study reflect the best available data given the time and resources available.

The FEECA utilities did not develop supply-side conservation or efficiency measures to
the same degree that they did demand-side measures. Generating utilities made note of their
ongoing or planned efficiency and savings projects, but did not subject supply-side measures to
the same analysis, nor did they develop the extensive lists of measures, that were examined by
ITRON for demand-side savings. Supply-side measuses tequire substantially different analytical
methods than do demand-side systems and provide results that are difficult to combine with
conservation goals. Supply-side efficiencies and conservation, rendered properly, would result
either in less fuel being required or less foss along the transmission and distribution network.
The Commission routinely addresses opportunities for supply-side efficiency improvements in
our review of Ten-Year Site Plans. Therefore, such measures are better addressed separately
from demand-side measures where their options can be better explored.

" Technical Potential for Electric Energy and Peak Demand Savings in Florida, Final Report, pp. 3-14,
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Conclusion
Based on the record, we find that the Collaborative provided an adequate assessment of
the technical potential of all available demand-side and supply-side conservation and efficiency

measures, including demand-side renewable energy systems. pursuant to Section 366.82(3), F.S.

ACHIEVABLE POTENTIAL

Fach of the FEECA utilities agreed that an adequate assessment of achievable potential
was provided. The FEECA utilities that addressed the supply-side options, likewise, agreed that
it was better addressed through a separate proceeding.

FSC, in its post-hearing brief, found the assessment insufficient for the five [OUs. FSC
took no position on the municipal utilities. FSC’s objection in the case of the [OUs mainly
related to problems it had with the cost-effectiveness testing used in the process, which is further
addressed below. NRDC/SACE, in its post-hearing brief, argued that the achievable potential
was insufficient across the hoard and cited opposition to the cost-effectiveness testing.

Following the development of the DSM technical potential, previously discussed, three
steps were used to develop the achievable potential: initial cost-effectiveness screening,
determination of incentive levels, and development of achievable potential for six separate
scenarios. Discussion of each step follows. FPUC, JEA, and OUC did not use this process and
are discussed separately.

Initial Cost-Effectiveness Screening

During this phase of the process, the four generating IOUs (FPL, PEF, TECO, and Gulf)
applied three cost-effectiveness tests to each measure: Enhanced Rate Impact Measure Test (E-
RIM), Enhanced Total Resource Cost Test (E-TRC), and the Participants Test. None of the three
tests included incentives that could be provided to participating customers. During this phase of
the testing, the utilities also identified measures that had a payback period of less than two years
in order to identify the free riders. Rule 25-17.0021(3), F.A.C., reads, in part:

Fach utility’s projection shall reflect consideration of overlapping measures,
rebound effects, free riders, interactions with building codes and appliance
efficiency standards, and the utility’s latest monitoring and evaluation of
conservation programs and measures.

In order to meet the requirements of this Rule, the four generating IOUs removed certain
measures because of participant “pavback” periods of less than two years. Savings realized from
such measures exceeded their costs within two years, according to utility analysis. These savings
result from reduced kWh usage and, resultantly, a lower bill. The costs of such measures are
up-front capital costs, where they exist, of installing or beginning the measure. Measures must
both pass the Participants Test and have a payback of two years or less without any incentives (o
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be removed during this step. We initially recognized a two-year payback period to address the
free-ridership issue following the 1994 conservation goals hearing. By Order No, PSC-94-1313-
FOF-EG.® we initially recognized FPL's use of the two-year payback period, and it has been
used consistently ever since.

The two-year payback period was agreed to by the Collaborative as a means of
addressing the free-ridership issue. In his testimony, FPL witness Dean described the rationale
for the two-year period. He noted that estimates of the annual return on investment required to
spur purchase of energy efficiency measures range from approximately 26 percent, which
represents a payback period of just under four years, to over 100 percent, which represents a
payback period less than a year. He further noted that most studics place the annual return on
investrment necessary to incent purchase in the 40 to 60 percent range. A 50 percent figure,
which represents a payback of exactly two years, is squarely in the middle of that range.

The two-year payback criterion identified a substantial amount of energy savings from
demand-side measures. For an illustrative example. the following chart demonstrates the amount
of energy savings that could potentially be achieved from such measures:

(A) (B)E-TRC + £ (C) Amount (D) Percent |
Maximun? 2-year payback | excluded due to | excluded due to

Utility | Achievable E-TRC | measures 2-year screen 2-year screen
(GWh)* (GWh)* (GWh) (B-A) (C/B)

FPL 2177.0 12066.9 9889.9 82.0%

PEF 1584.5 4689.8 31053 66.2%

TECO |310.3 1839.9 1629.6 84.0% ]

Gulf 251.4 1279.9 1028.5 80.4%

IEA 138.5 1070.7 932.2 87.1%

ouC 78.8 511.2 432.4 84.6%

FPUC 1129 59.2 46.3 78.2%

Total 4553.4 21617.6 17064.2 789% |

Even though the utilities did not include such measures in their proposed goals,
customers are stil] free to adopt such measures and realize the resultant financial savings the
measures represent. We are concerned that the utilities’ use of the two-year payback criteria had
the effect of screening out a substantial amount of potential savings. In order to recognize this
potential. we have included in the residential goals for FPL, PEF, Gulf and TECO, savings from

¥ Order No. PSC-94-1313-FOF-EG, issued October 25, 1994, Docket No. 93-0548-EG, in_re: Adoption of Numeric
Conservation Goals and Consideration of National Energy Policy Act Standards (Section 111) by Florida Power and
Light Company; Docket No. 93-0549-EG, ln re: Adoption of Numeric Conservation Goals and Consideration of
National Energy Policy Act Standards (Section [ 1) by Florida Power Corporation; Docket No. 93-055G-EG, [n_re;
Adoption of Numeric Conservation Goals and Consideration of National Energy Policy Act Standards (Section 111)
by Gulf Power Company; Docket No. 93-0551-EG, In re: Adoption of Numeric Conservation Goals and
Consideration of National Energy Policy Act Standards (Section 111} by Tampa Electric Company.
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the residential measures included in the top-ten energy savings measures that were screened-out
by the two-year payback criterion.

Incentive Levels

The second step in the process for the four generating 10Us was to establish proper
incentive levels, As a result, incentive levels for measures that did not pass the Participants Test
during the initial cosl-effectiveness screening (without incentives) were adjusted until the
measures passed. Following this action, the E-RIM and E-TRC tests were re-run using costs that
included the resulting incentive. Some measures that could not pass the Participants Test cost-
effectiveness screening without incentives were removed from the achievable potential at this
stage. Because measures were required to pass the Participants Test as well as E-RIM or I:-TRC,
incentives added to measures to allow them to be cost-effective for customers rendered some
measures no longer cost-effective under either the E-RIM or E-TRC tests.

Scenario Analysis

In the third step of the process, the four generating [OUs analyzed measwres that passed
cost-effectiveness screening with incentives, in order to develop six scenarios for achievable
potential. These utilities developed low, mid, and high incentive scerarios for both E-RIM and
E-TRC. From these six scenarios, the achievable potential was deveioped. This achievable
potential formed the basis of the goals proposed by the utilities in the next step of the overall
process.

Other FEECA Ultilities

FPUC, OUC, and JEA allowed ITRON to develop the achievable potential for them.
JITRON followed a similar process in developing the achievable potential for the three small
utilities that was followed for the generating IOUs in making their calculations. In each of these
three cases, ITRON found no DSM measures that passed the E-RIM Test. As a result, the
achievable potential for each of these three utilities was zero in all categories. These utilities are
all smaller than the generating IOUs. Because of fewer customers, administrative costs and
program development tend to render measures less cost-effective than they are for the generating
IOUs.

Demand-Side Renewabie Energy Systems

The Collaborative analyzed a small range of renewable energy systems in their analysis
of achievable potential.g These measures were confined to geothermal heat pumps, solar water
heaters, and small photovoltaic (PV) systems. These renewable energy systems were subjected
to the same range of cost-effectiveness testing as the DSM measures discussed above. The
generating 10Us found that some geothermal heat pumps did pass the cost-effectiveness tests

® Technica) Potential for Electric Energy and Peak Demand Savings in Florida, Final Report, pp. Al — A27.
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and were included in the achievable potential. PEI also included some solar thermal measures in
its achievable potential. No FLLECA utility found that Soiar PV measures passed the economic
screening and thus should not be included in the achievable potential. Renewable energy
systems were subject 1o the same analysis as conventional energy efficiency measures and either
were incorporated into or excluded from achievable potential by the same standards.'?

Conclusion

Each of the FEECA utilities, with the aid of ITRON, performed an adequate analysis of
the demand-side conservation and efficiency measures. including demand-side renewable energy
systems. The FEECA utilities did not provide an analysis of supply-side measures. We agree,
however, that the methods appropriate to analyze demand-side measures are not well-suited to
weighing supply-side measures. As a result. supply-side measures are best addressed in a
separate proceeding.

REQUIRED COST-EFFECTIVENESS TESTS

Recent amendments to Section 366.82. F.S., provide greater specificity as to what we
must consider when establishing conservation goals. The recent amendments. in relevant part,
are as follows:

(3}  In developing the goals. the commission shall evaluate the full technical
potential of all available demand-side and supply-side conservation and efficiency
measures, including demand-side renewable energy systems. In establishing the
goals. the commission shall take into consideration:

(a) The costs and benefits to customers participating in the measure,

{b) The costs and benefits to the general body of ratepayers as a whole,
including utility incentives and participant contributions.

Appropriate Test for Section 366.82(3)(a), F.S.

All parties, except 'SC, agreed that the Participants Test captures all of the relevant costs
and benefits for customers who elect to participate in a DSM measure. The parties further
apreed that the requirements of Section 366.82(3)(a), F.S., are reflected in the proposed poals
because all included measures pass the Participants Test.

FSC argued that the goals proposed by FPL, PEF, TECO, Gulf, and TPUC do not
adequstely reflect the costs and benefits to customers participating in the measures pursuant to
Section 366.82(3)a), F.5. FSC appears to take issue with the techniques employed by the 10Us
in calculating the energy savings and incentives for solar measures and argued that these flawed
calculations cause solar measures to fail the Participants Test. In its analysts, FSC explained

'® vechnical Potential for Electric Energy and Peak Demand Savings in Florida. Final Report, pp. ES5 —ES 6.
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how the impact of “stacking” increases the necessary incentive and lowers the energy savings
attributed to solar technologies, thereby increasing the likelihood that these measures will fait the
Participants Test. FSC took no position regarding OUC and JEA.

Section 366.82(3)(a), F.S., requires that we take into consideration the costs and benefits
to customers participating in any measure to be included in a utility’s DSM program. In
addition, Rule 25-17.008, F.A.C., incorporates our Cost Effectiveness Manual.'' The Cost
Effectiveness Manual requires the application of the Participants Test in order to determine the
cost-effectiveness of conservation programs by measuring the impact of the program on the
participating customers. The customers” benefits of participation in programs may include bill
reductions, incentives, and tax credits. Customer’s costs may include bill increases, equipment
and materials, and operations and maintenance.

Although FSC expressed its opinion that the inputs to the Participants Test are flawed, it
agreed with the application of this test in general, along with the E-TRC Test. However, FSC
offered no alternative inputs for the investor-owned utilities, nor did it provide any alternative to
the results obtained from the application of the Participants Test. The FSC questioned ITRON
on its use of “stacking™ in the Technical Potential Study. Stacking is a means to understand the
interaction between available measures to make sure that savings are not double counted.
Witness Rufo testified that the use of “stacking™ is an accepted practice to eliminate double
counting that could occur if the measures were not stacked. We believe that “stacking™ is useful
and justified as it is a means to ensure that the savings from a program are not counted if those
savings would be offset by the savings in a different measure.

We find that the Participants Test, as used by the utilities in this proceeding, satisfies the
requirements of Section 366.82(3)(a), F.S. As described in Rule 25-17.008, F.A.C., the
Participants Test measures the impact of the program on the participating customers. Based on
the evidence in the record, as wel as existing Commission Rules, we find that the Participants
Test must be considered when establishing conservation goals in order to satisfy Section
366.82(3)(a), F.S.

Appropriate Test for Section 366.82(3)b), F.S.

The FEECA utilities agreed that Section 366.82, F.S., does not specify or require a single
cost-effectiveness test, but that a combination of two tests is sufficient to meet the requirements,
specifically the RIM and Participants Tests. The TRC Test is considered by the utilities to be
insufficient to meet the statute, and goals based upon it would have an upward pressure on rates.
They also agreed that their analysis was comprehensive, including effects from a variety of
sources, such as building codes, overlapping measures, appliance standards, and other sources.
Four of the seven FEECA utilities filed “enhanced” versions of the RIM and TRC tests,
referenced as E-RIM and E-TRC. These tests included benefits from avoided carbon compliance

Cosis.

" Florida Public Service Commission Cost Effectiveness Manual for Demand Side Management Programs and Self-
Service Wheeling Proposals, effective fuly 17, 1991,
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NRDC/SACE asserted that the language found in Section 366.82(3)}b), F.S., clearly
describes the TRC Test. NRDC/SACE argued that the TRC Test is the cost-effectiveness test
that focuses on the “gencral body of ratepayers as a whole.” NRDC/SACE further elaborated
that the TRC Test, unlike the RIM Test, includes both “utility incentives and participant
contributions.” In addition, a flaw in the calculation of benefits is the denial of value for
reduced demand unti] the in-service date of the avoided unit. Also, the possibility of avoiding
units that are already approved but have not vet finished construction should be considered.
Finally, NRDC/SACE contended that administrative costs allocated to measures were
unreasonable and caused an inappropriate reduction of the goals.

FIPUG suggested that we primarily consider the final impact on customers, and that any
goals should not present an undue rate impact upon customers. FIPUG contended that we should
continue to give significant weight to the RIM Test. FIPUG asserted. however, that the test
should be performed consistently and uniformly between utilities.

FSC asserted that the analysis by the investor-owned utilities was insufficient, and that
the reduction of savings associated with solar measures was reduced by inappropriately stacking
measures. FSC supported the E-TRC and Participants Tests, and further suggested that measures
should be considered in combination or on a portfolio basis.

Section 366.82(3)(b), F.S., requires this Commission to consider “{t]he costs and benefits
to the general body of ratepayers as a whole, including utility incentives and participant
contributions.” Both the RIM and TRC Tests address costs and benefits bevond those associated
solely with the program participan:. Four of the seven FEECA utilities filed “enhanced”
versions of the RIM and TRC tests, referenced as E-RIM and E-TRC. These tests are identical
to the RIM and TRC tests but include an estimate of avoided carbon compliance costs. As such,
E-RIM and E-TRC portfolios will have greater savings than RIM or TRC portfolios respectively.

Rule 25-17.008, F.A C., and the Cost Effectiveness Manual were adopted as part of the
implementation of Section 366.82, F.S., prior to the recent amendments. Rule 25-17.008(3),
F.A.C.. directs us to evaluate the cost-effectivness of conservation measures and programs
utilizing the following three tests: (1) the Participants Test, (2) the Total Resource Cost Test
(TRC), and (3) the Rate Impact Measure Test (RIM}. Rule 25-17.008(4). I .A.C., allows a party
to provide additional data for cost-effectiveness reporting, such as the E-RIM and E-TRC tests.
The figure below provides an illustration of the costs and benefits evaluated under ¢ach test.
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Summary of Cost Effectiveness Test Components
Participant Total Resource Cost Rate Impact Measure
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&
& Incentives Avoided Distribution Avoided istribution
Tax Credits Nel Systemn Fuel Net System Fuel
Measure Cost Equipment Equipment
Adminisirakive Administrative
v
G
°
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It should first be noted that the RIM and TRC tests both consider benefits associated with
avoiding supply side generation, i.e., construction of power plants, transmission, and distribution.
The RIM and TRC tests also consider costs associated with additional supplies and costs
associated with the utilities cost to offer the program. While some similarities exist between the
two tests, it is the differences that are significant in determining which one, if not both. complies
with Section 366.82(3)(b), F.S., and should be used to establish goals. The table below focuses
on the differences in costs between the two tests.

Difference Between RIM and TRC Tests

Total Resource Cost Rate Impact Measure

Incentives.

Measure Cost

Costs

Lost Revenues

As illustrated above, the RIM Test considers utility offered incentives which are
specifically required in Section 366.82(3)(b), F.S. Utility offered incentives are recovered
through the Energy Conservation Cost Recovery clause and are a cost borne by all ratepayers.
Therefore, a customer participating in a program, which is incentivized by the utility., receives a
benefit; however, the incentive paid by the utility results in a cost to the general body of
ratepavers. The TRC Test does not consider costs associated with utility incentives.
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The TRC Test, as described in Rule 25-17.008, F.A.C., measures the net costs of a
conservation program as a resource option based on the total costs of the program, including both
the participants' and the utility's costs. -The consideration of costs incurred by the participant is
specifically required by Section 366.82(3)b), F.S. Because the TRC Test excludes lost
revenues, a measure that is cost-effective under the TRC Test would be less revenue intensive
than a utility’s next planned supply-side resource addition. However, the rate impact may be
greater due to the reduced sales.

When establishing conservation goals. Section 366.82(3)(d), I'.S., requires us to consider
the costs imposed by state and federal regulations on the emission of greenhouse gases. The
statute does not define “greenhouse gases,” nor requires us to consider projected costs that may
be imposed. However, in considering this requirement. the utilities viewed CO; as one of the
generally accepted greenhouse gases close to being regulated. Other regulated gases, such as
sulfur dioxide (8Ox) and nitrous oxides (NOx), are already regulated by federal statute and the
costs are included in the standard RIM and TRC tests. Each utility’s calculation of a measures’
cost-effectivencss employed modified versions of the RIM and the TRC tests that added a cost
impact of CO; to the calculations. The revised tests are referred to as the E-RIM and E-TRC
Tests. The utilities used different sources to establish the cost of CO» emissions, thereby
employing different values in their cost-effectiveness testing. Therefore, FPL’s goals could not
be determined using TECO’s estimated CO; costs.

Conclusion

While all parties agreed that the Participants Test is required by Section 366.82(3)(a).
F.S., the same consensus does not exist when determining the appropriate test or tests for Section
366.82(3)b) and (d), F.S. The seven FEECA utilities believe that the E-RIM Test satisfies the
requirements of the statute while NRDC/SACE and FSC believe the E-TRC Test satisfies the
requirements. We would note that the language added in 2008did not explicitly identify a
particular test that must be used to set poals. Based on the analysis above, we find that
consideration of both the RIM and TRC tests is necessary to fulfill the requirements of Section
366.82(3)(b). F.S. Both the RIM and the TRC Tests address costs and benefits beyond those
associated solely with the program participant. By having RIM and TRC results, we can
evaluate the most cost-effective way to balance the goals of deferring capacity and capturing
energy savings while minimizing rate impacts Lo all customers. The “enhanced” versions of the
RIM and TRC tests, referenced as E-RIM and E-TRC, are identical to the RIM and TRC tests,
but include an estimate of avoided carbon compliance costs. As such, E-RIM and E-TRC
portfolios will have greater savings than RIM or TRC portfolios respectively.

COMMISSION APPROVED GOALS

The goals proposed by each utility rely upon the E-RIM Test. Our intention is to approve
conservation goals for each utility that are more robust than what each utility proposed.
Therefore, we approve goals based on the unconstrained E-TRC Test for FPL, PEF, TECO, Guif,
and FPUC. The unconstrained E-TRC test is cost effective, from a system basis, and does not
limit the amount of energy efficiency based on resource reliability needs. The E-TRC test
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includes cost estimates for future preenhouse gas emissions, but does not include utility fost
revenues or customer incentive payments. As such. the E-TRC values are higher than the utility
proposed E-RiM values. In additien, we have included the saving estimates for the residential
portion of the top ten measures that were shown to have a payback period of two years or less in
the numeric goals for FPL, PEF, TECO, and Guif. When submitting their programs for our
approval, the utilities can consider the residential portion of the top ten measures. but they shall
not be limited to those specific measures.

OUC and JEA proposed pgoals of zero, vel commiited to continue their current DSM
program offerings. We are setting goals for OUC and JEA based on their current programs so as
not to unduly increase rates. The annual numeric goals for each utility are shown below:
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Commission-Approved Conservation Goals for FPL.

Residential
Summer (MW} Winter {MW) Annual (GWh}
. Residentiai | ‘Commissitn . Residential | Commission Residential | Commission
<2.¥r. . Approved S R Approved <2-Yr. Approved | .
Year | E-TRC Payback . Goal E-TRC | Payback Goal E-TRC Payback Goal o
2010 | 252 a25 | 817 20.9 12.3 33.2 29.1 905 | 1198
2011 | 372 425 LT 30.1 12.3 424 55.3 90.5 71458 7
2012 | 477 | 425 | - 02 38.0 12.3 503 78.3 90.5 1688
2013 | 860 | 425 Y 440 12.3 56.3 96.2 905 | '
2014 | 618 425 o ipaa 47 .9 12.3 80.2 109.5 an s
2015 | 582 | 425 00! 436 12.3 " ss9 - | 1025 905
2016 | 534 425 -85 39.0 123 513 92.9 90.5
2017 | 488 425 91 34.7 123 47.0 83.7 90.5
2018 | 449 | 425 | . 874 | 303 123 43.2 75.9 90.5
2019 | 408 425 oe3s 271 12.3 394 .| 670 905
Total | 4740 4250 |70 8890 | 356.0 1230 4790 790.3 9050
Commercialindustrial
Summer {MW) Winter (MW} Annial (GWh)_
Residential | . Residential C'ommjssipr.:'. Residential | C«
g <2-¥r. «2-Yr. Approved <2-Yr. :
Year | E-TRC . Payback E-TRC Payback . Goal - 4 E-TRC FPayback
sotn | 427 0.0 81 0.0 81 1 847 2.0
2011 | 625 0.0 99 0.0 99 .| 1404 0.0
2042 | 763 0.0 11.6 0.0 o418 ¢ | 1915 0.0
2013 | 813 | 00 13.1 0.0 131 | 2027 0.C
2014 | 793 00 14.4 0.0 a4 1 1941 c.0
2015 715 | 00 151 0.0 N 1514 .| 1875 0.C
2016 | 60.0 0.0 15.0 0.0 150 | 1342 0.0
2017 | 487 0.0 14.1 0.0 14t | 1048 0.0
2018 | 413 0.0 132 0.0 132 . | 869 00
2019 | 350 00 120 00 120 710 | 00
Total | 5987 0.0 1263 0.0 1263 | 13867 0.0
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Commission-Approved Conservation Goals for PEF
Residential
Summer (MW) Winter (MW) Annual (GWh})
} Residential Cdmmié'ston' | Residential Commission Residential Com‘rﬁ!séidh ;'
: f<2-Yr Approved R 0 { - Approved <2-Yr.
Year | E-TRC : Payback Goal E-TRC | Payback i Goal E-TRC Payback
2010 | 406 438 63.7 190 | - 827 596 . 1903
2011 | 425 438 692 190 | 882 +05.6 1903
2012 ] 455 439 73.2 19.0 . 822 1147 1 1903
2093 | 475 434 759 19.0 049 1207 190.3
[ 2014 | 494 43.9 786 19.0 | 978 126.8 1903
| 2015 | 548 439 833 190 | . 1023 147 9 190 3
2016 | 633 | 439 941 19.0 o 1131 4126.8 1903
2017 | 629 43.9 93.5 190 [ . 4125 120.8 190.3
2018 | 574 43.9 85.0 190 |7 1050 1177 190.3
2013 | 429 439 615 19.0 .. 805 1 1086 1903
Total | 506 8 439.0 7791 1990 | . 9691 12071 | 1.903.0
Commercialflndustrial
Summer (MW) Winter (MW) Annual {GWh}
Residential | :Commission | Residentiat | Corimission Residentiat | Gamn
<2-¥r. i 8 <2-¥r, - ‘Approved <2-YT.
Year | E-TRC Payback i E-TRG Payback I - ' -Goal E-TRC Payback
2010 | 137 00 53 0.0 b B3 3.1 0.0
2011 | 162 00 53 0.0 T s3] 330 0o
2012 | 255 0.0 11.4 0.0 114 359 0.0
2013 | 2590 | 00 15 00 TR | 377 00
2014 | 264 0.0 11.5 0.0 118 39.6 0.0
205 | 276 | 00 117 00 | . a7 | as2 00
2016 | 271 0.0 1.6 00 PRI L 425 0.0
2007 | 270 | oo 16 | 00 18 40.6 00
2018 257 0o 11.4 0.0 Si41.4 36.8 0.0
2059 | 223 00 113 00 T | 340 oo
| Total | 2373 | 00 102.6 00 | 028 | 3774 0.0
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Commission-Approved Conservation Goeals for TECO
Residential
Summer (MW) Winter (MW) Annuai (GWh)
Residential | -‘Commission Residential | é_éﬁlm_is.si.uﬁ Residential | Commission
Year | E.-TRC <2-Yr. - Approved’ £-TRC <2-Yr. “Approved E-TRC <2-Yr. Approved
Paybhack Goal Payback . - o Goal’ Payback Goal -
2010 . 27 18 T 2 36 64 48 5.0 98
2011 | 47 19 66 | 49 36 | 85 9.0 50 140
2012 G5 18 .84 | 68 3.6 ; 127 5.0 _ 4"1?';";7
2013 | 80 19 | 98 - | 73 36 156 50 | 208
2014 | 839 19 08 | 88 36 176 | 50 226
204 | 9.0 19 e D 36 18.0 5.0 B
016 | 7.9 1.9 KT T B R 36 16.3 5.0 o
2017 7.1 19 O] ) 4 52 36 144 5.0
2018 | 64 19 a4 36 133 5.0
2019 59 19 38 16 12.3 50
Total | 67.1 19.0 587 36.0 1340 50.0
Commercial/industrial
Summer (MW) Winter (MW) Annual (GWh)
Residentiat | ‘Commission - Residential | Commission. Residential | ‘Commisslon
Year | E-TRC <2yr. oA E-TRC <2-Yr. éd. ¢ E-TRC <2-Yr. Approved:
Payback Gi Payback Payback ~Goal
2010 25 0.0 0.9 0.0 6.5 0.0
2011 36 0.0 1.1 0.0 10.8 0.0
2012 43 0.0 1.4 6.0 154 0.0
2013 5.1 0.0 13 0.0 16.2 0.0
2014 5.4 00 15 0.0 195 0.0
2015 | 6.0 0.0 1.7 0.0 209 0.0
2016 62 0.0 16 0.0 216 0.0
2017 6.3 0.0 16 0.0 21.8 0.0
2018 6.4 0.0 17 0.0 22.1 08
2619 | 6.3 00 17 0.0 217 0.0
Total | 52.1 0.0 14.5 0.0 176 3 0.0
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Commission-Approved Conservation Goals for Gulf
Residential
Summer {MW) Winter (MvV) Annual {GWh)
Residential | Commission ' ! Residential R C-o.mr'nfss.io'n Residentiaf Comm_l_sﬁ_ipn i
Year | E-TRC <2-Yr. Apiproved E-TRC <2-¥r. . Approved E-TRC <2-Yr. Approved :
Payback _ Goal Payback Lo Goal T Payback :
2010 | 1.90 560 780 190 4.00 5.90: 28 3220
2061 270 560 830 .. | 250 4.00 550, 5.4 32.20
2012 | 380 5.60 C 94} 34D 4.00 C7A 8.4 32.20
2013 | 490 5.60 (4050 | 4.50 4.00 : 116 32.20
2014 | 5.0 5.60 e 5.50 4.00 148 32.20
2015 | 7.20 5.60 1280 ] 690 4.00 18.0 32.20
2016 | 840 5.60 1400 | 810 4.00 214 32.20
2017 | 910 560 1830 | 870 4.00 232 3220
2018 | 9.30 560 1496 | 930 4.00 24.0 32.20
2019 | 950 560 T15407 | 970 4.00 245 3220
Total [ 6290 56.00 CUR1B80 4| 60.50 40.00 153.9 322.00
Commercialfindustrial
Summer (MW) Winter (MW) Annual (GWh}
Residential | Cammiss Residential Residential |
<2-Yr. ppre <2-Yr. <2-¥Yr.
Year | E-TRC Payback E-TRC Payback E-TRC Payhack
2010 | 1.20 0.00 0.50 0.00 3,20 0.00
2011 1.60 0.00 .60 0.60 560 0.00
2012 210 0.00 0.80 0.00 7.70 0.00
2013 2.40 0.00 0.50 0.00 950 0.00
2014 270 0.00 1.00 0.00 10.80 0.00
2015 | 290 0.00 1.00 0.00 11.70 0.00
2016 | 3.00 0.00 1.20 0.00 12.30 0.00
2047 320 0.00 1.10 0.00 12.70 0.00
2013 | 3.10 0.00 1.10 0.00 12.50 0.00
2019 310 0.00 1.10 0090 11.90 0.00
Total | 25.30 0.00 9.30 " 0.00 97.90 0.00
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Commission-Approved Conservation Goals for FPUC
Residential

Summer {MW) Winter {(MW) Annual (GWh)

Residential | Cormmission Residential | Commissior ! Residential | Commission
Year | E-TRC <2-Yr. Approved E-TRC <2-Yr. Approyed E-TRC <2-Yr. Approved

Payback Goal Payback 5 Goal Payback Goal
2010 0.2 NIA 02 0.1 N/A TR 0.5 N/A 0.5
2011 | 02 NiA .02 01 N/A 0 0.5 N/A 05
2012 | 02 NIA 02 0.1 NiA 0.5 NiA 05
2013 0.2 N/A 0.2 0.1 NIA 05 N/A 05
2014 0.2 N/A 0.1 NIA 0.5 NIA 0.5
2015 0.2 N/A 0.1 N/A 05 N/A 05, -
2016 0.2 N/A 0.1 N/A 0.5 N/A 05
2017 0.2 NiA 0.1 MIA 05 N/A 0.5
2018 0.2 NIA 0.1 N/A 05 NiA 0.5
2019 | 0.2 N/A 6.1 N/A 05 N/A 05
Total 2.0 N/A 1.3 N/A 51 N/A 5.4

Commercial/industrial

Summer (MW} Winter {MW) Annual (GWh)

Residential | Cot Restdential Residential | Commission
Year | E-TRC <2-¥r. AT E-TRC <2-Yr. E-TRC <2-Yr, Approved

Payback Payback Payback Goal .
2010 0.2 NIA 0.1 N/A 0.8 N/A OB
2011 0.2 NiA 0.1 NIA 0.8 N/A 08
2012 | 02 N/A 0.1 NiA 0.8 NIA o8
2013 02 N/A 0.1 N/A 0.8 NrA 08
2014 0.2 N/A 0.1 NIA 0.8 N/A 08
2095 | 0.2 N/A 0.1 N/A 0.8 N/A 08
2016 0.2 N/A 0.1 N/A 0.8 NIA S8
2017 | 02 NIA 0.1 NIA 08 NIA G E
2018 02 N/A 01 NIA 08 N/A 08
2019 0.2 NIA 0.1 N/A 0.8 NJA 0.8
Total 2.3 NIA 0.6 N/A 7.8 N/A 7.8
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Commission-Approved Conservation Goals for OUC

Residential Commercialfindustrial
Year Summer | Winter Annual { Summer Winter Annual
(MW} W) {GwWhy i 1 (Mw) (MW (GWh)
2010 050 0.20 180 . .70 .70 1.80
2011 050 | 020 1.80 1 o 0.70 1.80
2042 0.50 .20 180 | 1 o070 0.70 1.80
2013 0.50 0.20 180 || o7 070 1.80
2014 0.50 ©.20 180 |1 o7 0.70 1.80
2015 0.50 0.20 180 || o0 0.76 1.60
2016 050 020 ¢ 18 || o7 | o7 180
2017 0.50 020 | 18 |} o7 0.70 1.80
2018 0.50 020 180 |4 o070 0.70 180
2019 0.50 0.20 180 | 1 om 0.70 1.80
Total 5.00 2.00 1goc | | 700 7.00 18.00

Commission-Approved Conservation Goals for JEA

Residential - Commercialllndustrial

Year Summer Winter Annual Sur.mﬁer Winter Annual

(W) (MW} (Gwh) | ] aw) (MW) (GWh)
2.0 16 69 | 24 14 22.1
20 16 59 | 24 1.4 221
2.0 9 ss | 2.4 1.4 22.1
2.0 16 6.9 2.4 14 221
20 1.6 6.9 2.4 1.4 221
20 1.6 5.9 2.4 1.4 22.1
2.0 18 6.9 2.4 1.4 22.1
2.0 16 | 69 24 14 22.1
20 16 69 |} 2.4 14 22.1
2.0 18 6.9 o 2.4 1.4 22.1
203 15.5 890 |- 24.0 14.3 221.0

INCENTIVES

FPL, PEF, TECO, and Gulf took the position that incentives do not nced (o be established
at this time, but rather should be evaluated and established, if necessary, through a separate
proceeding. FPUC argued that utility-owned energy efficiency and renewable energy systems
are supply-side issues that are not applicable to it as a non-generating utility. Both OUC and
JEA argued that, because municipal utilities are not subject to rate-of-return regulation, the issue
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of incentives is not relevant to them. According to FIPUG, the type and amount of incentives
and their impact on rates should determine whether incentives are established. FIPUG provided
no additional comments on the issue of incentives for utitities in its brief or direct testimony.
FSC argued that incentives should be established but offered no supporting comments in its brief
and did not fite testimony. While NRDC/SACE argued that we should establish an incentive that
will allow utilities an oppertunity to share in the net benefits that cost-effective efficiency
programs provide customers, it agreed with the FEECA utilities that the issue of financial
incentives should be deferred to a subsequent proceeding, with the caveat that incentives are only
appropriate if linked to the achievement of strong goals.

Section 366.82(3)(c), F.S., requires this Commission to consider whether incentives are
needed to promote both customer-owned and utilitv-owned energy efficiency and demand-side
renewable energy systems.  In addition, Section 366.82(9), F.S., authorizes this Commission to
allow an investor-owned electric utility an additional return on equity of up to 50 basis points for
exceeding 20 percent of its annual load-growth through enerpy efficiency and conservation
measures. The statute further states that this Commission shall establish such additional return
on equity through a limited proceeding. This provision clearly allows us to award an incentive
based upon a utility’s performance and specifies the procedural mechanism for doing so.

None of the parties favored establishing incentives as part of this proceeding, with the
exception of FSC, who filed no supporting comments and did not file testimony. In addition,
staff witness Spellman recommended that if we believe that at some point incentives are
necessary and appropriate, then the specific mechanism can be developed, in accordance with the
FEECA statutes, in a scparate proceeding, but not at this time. There is limited discussion in the
record regarding the need for performance incentives or penalties, or analysis of how they should
be structured. We agree with witness Speliman that a more appropriate course of action is 10
address the issue of incentives in a future proceeding when the necessary analysis has been done
and all interested stakeholders can participate,

Section 366.82(8). .S, states:

The commission may authorize financial rewards for those utilities over which it
has rate setting authority that exceed their goals and may authorize financial
penalties for those utilities that fail to meet their goals, including, but not limited
to, the sharing of generation, transmission, and distribution cost savings
associated with conservation, energy efficiency, and demand-side renewable
energy systems additions.

An 10U may choose to petition this Commission for an additional return on equity based
upon its performance at any time the company believes such an incentive to be warranted. This
Commission, on ils own motion, may initiale a proceeding to penalize a utility for failing to meet
its goals.




ORDER NO. PSC-09-0855-FOF-EG

DOCKET NOS. 080407-EG, (080408-EG, 080409-EG, 080410-EG, 080411-EG, 080412-EG,
080413-EG

PAGE 24

We believe establishing incentives during this proceeding would anecessarily increase
Costs o ratepayers at a time when consumers are already facing financial challenges. Increasing
rates in order to provide incentives to utilities is more appropriately addressed in a future
proceeding after utilities have demonstrated and we have evaluated their performance.

With regard to customer-owned energy-ctficiency and demand-side renewable energy
systems, incentives are typically provided through each DSM program. Our staff evaluates each
program proposed by a ulility prior to making a recommendation as to whether it should be
approved. Part of our staff’s evaluation process tncludes an analysis of the cost-effectiveness
tests performed by the utility, including the appropriateness of any incentives the utility proposes
to offer to customers taking advantage of a particular program as well as the cost and benefiis to
all customers. Therefore, in our view, a ruechanism for providing customers with incentives is
already in place and we should continue to make decisions about customer incentives on an
individual program basis. We find that it is not necessary to establish additional incentives for
customers at this time as doing so would result in higher rates for all customers.

Conclusion

We find thal incentives Lo promote energy efficiency and demand-side renewable energy
systems should not be established at this time. We have met the requirements of Section
366.82(3)(c), F.S., by considering, during this proceeding, whether incentives are necded to
promote energy efficiency and demand-side renewable energy systems. We will be in a better
position to determine whelher incentives are needed after we review the ulilities” progress in
reaching the goals established in these dockets. We may establish, through a himited proceeding,
a financial reward or penalty for a rate-regulated utility based upon the utility’s performance in
accordance with Section 366.82(8) and (9), F.S. Utility customers are already eligible to receive
incentives through existing DSM programs, and should not be harmed by considering additional
incenlives in a separate proceeding. ‘

CONSIDERATION TO IMPACT ON RATES

The four generating IQUs agreed that the impact on rates should be considered in the
goal setting process. FPUC, JEA, and QUC believed that we must continue to consider the
impact on rates as a primary determinant in setting goals under FEECA.

FIPUG clairned that it is important that rate impact not be overlooked when conservation
goals are sel and programs are evaluated. FSC believed there are also other factors to be
considered by us when setting conservation goals for the public utilities.

NRDC/SACE contended that consideration of the impact on rates does not belong in the
goal setting process because of the 2008 FEECA amendments, Further, NRDC/SACE contended
that customers are more interested in their monthly utility bills than in rates and would benefit
most if energy efficiency programs are widely available.
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As specified in Section 366.01, F.S., the regulation of public utilities is declared to be in
the public interest. Chapter 366 is to be liberally construed for the protection of the public
welfare. Several sections within the Chapter, specifically Sections 366.03, 366.041 , and 366.05,
F.S., refer to the powers of the Commission and setting rates that are fair, just, and reasonable.
The 2008 legislative changes to FEECA did not change our responsibility to set such rates.

Under FEECA, we are charged with setting goals and approving plans related to the
promotion of cost-effective demand-side renewable energy systems and the conservation of
electric energy. The 2008 changes to FEECA specified that this Commission is to take into
consideration the costs and benefits of ratepayers as a whole, in addition to the cost and benefits
to customers participating in a measure. FEECA makes it clear that we must consider the
economic impact to all, both participants and non-participants. This can only be done by
ensuring rates to all are fair, just, and reasonable.

When setting conservation goals there are two basic components to a rate impact: Energy
Conservation Cost Recovery and base rates. The costs to implement a DSM Program censist of
administrative, equipment, and incentive payments to the participants. These costs are recovered
by the utility through the Energy Conservation Cost Recovery clause. Cost recovery is reviewed
on an annual basis when true-up numbers are confirmed. When approved, the utility allocates
that expense to its general body of ratepayers and rates immediately go up for all ratepayers untii
that cost is recovered. When new DSM programs are implemented or incentive payments to
participants are increased, the cost of implementing the program will directly lead to an increase
in rates as these costs are recovered.

Base rates are established by this Commission in a rate case. Between rate cases, we
mornitor the company’s Return on Equity (ROE) within a range of reasonable return, usually + or
— 1 percent or 100 basis points. H the ROE of a utility exceeds the 100 basis point range, we can
initiate a rate case to adjust rates downward. [If the ROE falls below the 100 basis point range,
the utility may file a petition with this Commission for a rate increase, '

Energy saving DSM programs can have an impact on a utility’s base rates. Utilities have
a fixed cost of providing safe, reliable service. When revenues go down because fewer kWh
were consumed, the utility may have to make up the difference by requesting an increase in rates
in order to maintain a reasonable ROE.

The downturn of the present economy, coupled with soaring unemployment, make rates
and the monthly utility bill ever more important to utility customers. When speaking about
customers who participate in a utility program and receive an incentive, FPL witness Dean
testified that utility customers generally will use less energy and even though rates are higher for
everyone, program parficipants purchase less energy and thus are net beneficiaries of the
program because their lower consumption lowers their total bill. Witness Dean further testified
that these costs disproportionately fall upon those who are unable to participate in programs.
Similarly, JEA witness Vento testified that customers such as renters who do not or cannot
implement a DSM measure, and therefore have no corresponding benefit of reduced
consumption to offset the rate increase, will be subject to increased utility bills.
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Witness Pollock also recognized the importance of conservation in lowering utility bills
as all consumers “face challenging economic times.” Witness Pollock testified that the
importance of pursuing conservation programs must be batanced against their cost and im paci of
that cost on ratepayers. Witness Poltock further testified that consideration of rate impacts in the
evaluation of conservation programs helps to minimize both rates and costs for ratepayers.
Finally, PEF witness Masiello testified that this Commission should also balance the needs of all
stakeholders and minimize any adverse impacts Lo customers.

Conclusion

As provided in Section 366.04, F.S., we are given “. . . jurisdiction to regulate and
supervise each public utility with respect to its rates and service.” In past FEECA proceedings,
the impact on rates has been a primary consideration of this Commission when establishing
conservation goals and approving programs of the public utiiities. The 2008 legislative changes
to FEECA did not diminish the importance of rate impact when establishing goals for the
utilities.

Those who do not or cannot participate in an incentive program will not see their monthly
utitiy bill go down unless they directly decrease their consumption of electricity. If that is not
possible, non-participants could actually see an increase in the monthly utility bill. Since
participation in DSM programs is voluntary and this Commission is unable to control the amount
of electricity each household consumes, we should ensure the lowest possible overall rates to
meet the needs of all consumers.

Section 366.82(7), F.8., states that this Commission can modify plans and programs if
they would have an undue impact on the costs passed on to customers. We believe that the
Legislature intended for this Commission to be conscious of the impact on rates of any programs
we evaluate to meet goals.

SEPARATE GOALS FOR DEMAND-SIDE RENEWABLE ENERGY SYSTEMS

All seven FEECA utilities took the position that we should not establish separate goals
for demand-side renewable energy systems. FPL believed that the FEECA amendments, in
particular, Section 366.82(3), F.S., “. . . require this Commission to consider renewable energy
systems in the conservation goal setting process.” FPL contended that this statutery requirement
was met because ITRON and FPL evaluated these resources in this goal setting process. FPL,
PEF, TECO, and Gulf contended that demand-side renewable resources were evaluated as a part
of the conservation goals analysis and these measures were not found to be cost-effective;
therefore, a separate goal is not necessary. Gulf asserted that demand-side renewables should be
evaluated with the same methodology that is used to evaluate energy efficiency measures, PEF
currently offers demand-side renewable programs and is developing new initiatives. FPL noted
that it will consider demand-side renewable measures in the program development stage. Gulf is
currently evaluating a pilot solar thermal water heating program.
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FPUC, OUC, and JEA contended that, in setting goals, there should not be a bias toward
any particular resource. Otherwise, FPUC, OUC, and JEA stated that goals could be set without
appropriate consideration of costs and benefits fo the participants and customers as a whole as
required by Section 366.82(a) and (b), F.S. In addition, JEA and OUC argued that as municipal
utilities, they cannot recover costs for demand-side renewable programs through the Energy
Conservation Cost Recovery clause. JEA and QUC also noted that both companies offer
demand-side renewable programs.

FSC contended that Section 366.82, F.S., requires this Commission tc establish separate
goals for demand-side renewables. FSC recommended that to meet this statutory obligation, we
should require the FEECA JQUs to offer solar PV and solar water heating rebate programs to
both residential and commercial customers. Further, FSC stated that we should authorize each
JOUJ to recover up to | percent of annual retail sales revenue (based on 2008 revenues) to fund
rebates for the next five years. FSC suggested a rebate of $2 per watt for PV systems with a
capacity up to 50 KW, FSC contended that we should establish a performance-based incentive
program for PV systems with a capacity greater than 50 kW. FSC recommended that incentives
be reduced over the five years to account for market development and any resulting reduction in
PV prices. FSC did not take a position with respect to OUC and JEA, which each currently have
programs to encourage customers to install solar resources.

Section 366.82(2), F.S., was amended in 2008, The entire text of Section 366.82(2). F.S.,
follows. with the amendments underlined.

The Commission shall adopt appropriate goals for increasing the efficiency of
energy consumption and increasing the development of demand-side renewable
energy systems, specifically including goals designed to increase the conservation
of expensive resources. such as petroleum fuels, to reduce and control the growth
rates of electric consumption, to reduce the growth rates of weather-sensitive peak
demand, and to encourage development of demand-side renewable energy
resources. The Commission may allow elliciency investments across gencration,
transmission, and distribution as well as efficiencies within the user base.

Because of the revisions to the statute, we requested that the utilities address demand-side
renewables in their cost-effectiveness analyses. As previously discussed, the first step in the
utilities” cost-effectiveness analysis for demand-side renewables was the Technical Potential
Study performed by ITRON. Witness Rufo testified that ITRON estimated the technical
potential for one residential rooftop PV system, one commercial roofiop PV system, one
commercial ground-mounted PV sysiem, and solar domestic hot water heaters. Witness Rufo
testified that ITRON did not estimate the achievable potential for PV systems “due to the fact
that PV measures did not pass the cost-effectiveness criteria established by the FEECA utilities
for purposes of this study, i.e., TRC, RIM, and/or the Participants Test.” Witness Rufo further
testified thart incentive levels were not calculated for solar measures (for JEA and OUC) because
these measures did not pass RIM or TRC without incentives.
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FPL. TECO, Gulf, FPUC, OUC, and JEA did not inciude savings from solar measures
toward their goals because no solar measures were found to be cost-effective. However. PEF,
OUC. and JEA have existing solar programs, PEF currently offers two solar programs. PEF’s
Solar Water Heater with EnergyWise program combines a demand-response program with a
rebate for solar water heaters. PEF’s SolarWise for Schools program allows interested customers
to donate their monthly credits from participating in a toad control program to support the
installation of PV systems in schools. Witness Masiello testified that PEF has also developed
new solar initiatives that will possibly be included in PEF's DSM program filing. Witness
Masielfo further testified that a separate goal for demand-side renewables is not needed because
PEF included these resources in its goals.

We believe that the amendments to Section 366.82(2), F.S., clearly require us (o set goals
to increase the development of demand-side renewable energy systems. As indicated above, the
Section states that the “Commission shall adopt appropriate goals for increasing the efficiency of
energy consumption and increasing the development of demand-side renewable energy svstems.
...7 {Emphasis added) We believe that in making these amendments to Section 366.82(2), F.S.,
the Legislature has placed additional emphasis on encouraging renewable energy systems. FSC
and NRDC/SACE argued that the amendments to 366.82(2), F.S., require goals for these
resources. Witness Spellman testified that “the legislation clearly requires the Commission to
focus some specific attention on demand-side renewable energy resources as part of its goal
setting process.”

As discussed above, none of the demand-side renewable resources were found to be cost-
effective under any test in the utilities” analyses. In the past, we have set goals equal to zero in
cases where no DSM programs were found to be cost-effective, for example, for JEA and QUC.
Therefore, based purely on the cost-effectiveness test results, we have the option to set goals
equal to zero for demand-side renewable resources. However, we pote that by amending
FEECA, the Legislature placed added emphasis on demand-side renewable resources. The
Legislature has also recently placed emphasis on these resources by funding solar rebates
through the Florida Energy and Climate Commission.

In its brief, FSC recommended that we should require the four largest IOUs to spend a
specified annual amount on solar PV and solar thermal water heating programs. NRDC/SACE
agreed with FSC’s position. FSC suggested that solar water heaters and PV systems under 50
kW in capacity should receive an up-froat rebate, while financial support to larger PV systems
up to 2 MW should be performance-based. FSC recommended a rebate of $2 per watr for
residential and commercial PV systems up to 50 kW in capacity. FSC suggested that annual
support should continue for five years, and decrease every year to account for market
development and reductions in technology costs. FSC took no position on requiring programs
for FPUC, JEA. and OUC.

Witness Spellman acknowledged that none of the solar PV and solar themal
technologies included in the ITRON study and utility cost-effectiveness analyses were found to
be cost-effective. However, witness Spellman testified that research and development programs
on these technologies will provide benefits “because of their potential for more efficient energy
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production, the cnvironmental benefits. and the conservation of non-renewable petroleum fuels.”
Witness Spellman believed that support for these technologies could result in lower costs over
time. He also recommended that OUC and JEA be required to offer demand-side renewable
programs. but recognized that we do not have ratemaking authority over these utilities. In order
to protect the I0Us™ ratepayers, utilities would be allowed to recover a specified amount of
expenses through the Energy Conservation Cost Recovery clause. Witness Spellman did not
advocate specific demand or energy savings goals for demand-side renewables. Witness
Spellman suggested that these programs should focus on solar PV and solar water heating
technologies, and did not believe that the demand and energy savings resulting from these
programs should be counted toward a utility’s conservation goals.

Witness Spellman recommended that expenditures on these solar programs should be
capped at 10 percent of cach 10U’s five-year average of Energy Conservation Cost Recovery
expenses for 2004 through 2008. These dollar amounts should be constant over the five year
period until goals are reset. Witness Speliman recommended that the funds be used for up-front
rebates on solar PV and solar water heating technologies for both residential and commercial
customers.

Conclusion

We find that the amendments to Section 366.82(2), F.S., require us o establish goals for
demand-side renewable energy systems. None of these resources were found to be cost-effective
in the utilities’ analyses. However, we can meet the intent of the Legislature to place added
emphasis on these resources, while protecting ratepayers from undue rate increases by requiring
the 10Us to offer renewable programs subject to an expenditure cap. We direct the 10Us to file
pilot programs focusing on encouraging solar water heating and solar PV technologies in the
DSM program approval proceeding. Expenditures allowed for recovery shall be limited to 10
percent of the average annual recovery through the Energy Conservation Cost Recovery clause
in the previous five years as shown in the table below. Utilities are encouraged to design
programs that take advantage of unique cost-saving opportunities, such as combining measures
in a single program, or providing interested customers with the option to provide voluntary

Support.



ORDER NO. PSC-09-0855-FOF-EG
DOCKET NOS. 080407-EG. 080408-EG, 080409-EG, 080410-EG, 080411-EG, 080412-EG.
080413-EG '

PAGE 30
Utitity | Commission Approved Annual Expense
FPL $15,536,870
Gulf $900,338
PEF $6,467.592
TECO $1,531.018
FPUC | R —
Total $24,483,051

ADDITIONAL GOALS FOR EFFICIENCY IMPROVEMENTS IN GENERATION,
TRANSMISSION, AND DISTRIBUTION

We agree with FPL. PEF. TECO, and Gulf that poals need not be established for
generation, transmission, and distribution in this proceeding. Gulf expanded the discussion
arguing that guidelines have not been developed that would provide a methodical approach to
identifying, quantifying, and proposing goals for supply-side conservation and energy efficiency
measures, QUC and JEA both offered only that efficiency improvements in generation,
transmission, and distribution are supply-side issues which are more appropriately addressed in
the utilities’ resource planning processes, thereby seeming to imply that such goal-setting has no
place in a conservation goal-setting proceeding. FPUC, a non-generating 10U, took no position.

FSC’s position suggested that the 10Us should conduct technical potential studies of
efficiencies in generation, transmission, and distribution. Afterwards, this Commission should
establish efficiency improvement goals in a separate proceeding. FSC took no position on the
issue as it pertains to the two municipal utilities.

NRIDC/SACE went a step further, arguing that increasing generating piant efficiency and
reducing transmission and distribution losses benefit customers and the environment. They
recommended that we set a date certain by which the companies will perform technical economic
and potential studies for efficiency improvements at their existing factlities. However, they did
not specitically suggest that we should set goals in these areas.

State legislative direction provides, “[t]he commission may allow etficiency investments
across generation, transmission, and distribution . . . .7 (Section 366.82(2), F.8.) Section
366.82(3), is more affirmative stating: “[i}n developing the goals, the commission shall evaluate
the full technical potential of all available demand-side and supply-side conservation and
efficiency measures . . . .” (Emphasis added) The FEECA utilities performed no tcchnical
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potential study of supply-side measures for this docket. The potential for supply-side
improvements is an inherent element of the annual Ten-Year Site Plan submitted by ecach
FEECA utility.  Supply-side efficiency and conservation is also analyzed in every nced
determination for new sources of generation. In addition. efficiency improvements in
generation, transmission, and distribution tend to reduce the potential savings available via
demand-side management programs.

We believe that the utilities” motivation to deliver electric service to their customers in
the most economically efficient means possible makes efficiency improvements in generation,
transmssion, and distribution a naturally occurring result of their operations. In the case of the
five 10Us, such efficiency is inextricably tied to their efforts to make a profit. The two
municipal utilities, while not driven by a profit motive per se. must still provide electrical service
as efficiently and inexpensively as possible. Rule 25-17.001, F.A.C.. supports this proposition
because the rule states: *. . . general goals and methods for increasing the overal) efficiency of
the bulk electric power system of Flonda are broadly stated since these methods are an ongoing
part of the practice of every well-managed electric utility’s programs and shall be continued.”

Despite NRDC/SACE’s observation that customers and the environment wilt benefit
from facility efficiencies, they offer no evidence that utilities are not routinely seeking those
efficiencies. FSC, in arguing that we should set goals in this area, likewise offers no support 10
suggest such action 1s wartanted.

Conclusion

Efficiency improvements for generation, transmission, and distribution are continually
reviewed through the utilities” planning processes in an attempt to reduce the cost of providing
electrical service to their customers. With no evidence to suggest efficiency improvements in
generation, transmission, and distribution are not occurring, we find that goals in these arcas will
not be set as part of this proceeding.

SEPARATE GOALS FOR ENERGY AUDIT PROGRAMS

The FEECA utilities, FIPUG, and FSC all agreed that separate goals for energy audits are
not  nccessary. NRDC/SACE asserted that separate goals for residential and
commercial/industrial customer participation in utility energy audit programs should be
established by this Commission.

Section 366.82(11)Y, F.S., mandates that we require ufilities to offer energy audits and to
report the actual results as well as the difference, if any, between the actual and projected results.
The statute is implemented by Rule 25-17.003, F.A.C., which specifies the minimum
requirements for performing energy audits as well as the types of audits that utilities offer to
customers, and also details the requirements for record keeping regarding the customer’s energy
use prior to and following the audit. The utility can thereby ascertain whether the customer
actuallv reduced his energy usage subseqguent to the audit.
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Witness Steinthurst testified that utility energy audit programs by themselves do not
provide any direct demand reduction and energy savings. in order 1o conserve energy. the
customer must implement some form of an energy saving measure. Wilness Masiello testified
that most if not all utilities require that an audit be performed before a customer can participate
in DSM programs administered by the wtility. This requirement means that having separate
goals for audits would be duplicative, because the energy savings and demand reduction
following the audits would be attributed to the individual measures that were recommended and
nmplemented as a result of the audit, and therefore would already be counted towards savings
goals. Witness Spellman testified thal savings associated with energy saving measures installed
by customers [ollowing a utility audit should be counted towards the savings of the particular
program through which they obtained the measure and not the energy audit service. Witness
Bryant testified that this is the method typically used to account for these savings.

Conelusion

Th energy conservation achieved through customer education is included in the overall
conservation goals and should be credited to the specific program intc which the customer
enrolls. In order to avoid duplication of dernand reduction and energy savings, we find that no
separate goals for participation in utility energy audit programs need be established.

EFFICIENT USE OF COGENERATION

FPL., PEF, Gulf, and TECO argued that no further action is needed concerning
cogeneration due 10 the 2008 Legislative changes that were made to the FEECA statutes.
Further, the Commission has addressed cogeneration in Chapter 25-17, F.A.C. FPUC, OUC, and
JEA took no position on the issue of cogeneration. NRDC/SACE and FIPUG contended that
there are barriers to the cogeneration process due to the unfair compensation rates atforded
cogenerators by rule. Other parties were silent on the issue.

The Legislature recognizes the benefits of cogeneration in Section 366.051, F.5., where
utility companies are required to purchase all electricity offered for sale by the cogenerator as
outlined in Rule 25-17.082, F.A.C. We periodically establish rates for cogeneration equal to the
utilities full avoided cost as guidelines for the purchase of energy. Rule 25-17.015, F.A.C., also
allows each utility to recover its costs for energy conservation through cost recovery.

The FEECA wuilities agree that this Commission need not take action regarding
cogeneration in this goal setting proceeding. The 2008 Florida Legislature removed the term
“cogeneration” from the FEECA statute, Section 366.82(2), F.S., replacing it with “demand side
renewable energy systems.” The utilities contend that cogeneration is not to be considered part
of the FEECA ten-year goal setting process. The utilities also contend that cogeneration systems
must be evaluated on a site-specific, case-by-case basis, which does not lend itself to the FEECA
conservation goals-setting process. The FEECA proceedings were commenced 1o set overall
conservation poals for the FEECA wijlities, and not designed as proceedings to focus on
promoling cogeneration,
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FIPUG believes there are barriers to the cogeneration process established by Commission
Rule, which prevent industrial customers from full compensation for electricity generated by
their cogeneration processes. FIPUG also believes it is a disadvantage if customers operate
facilities at two or more ditferent locations and cannot construct their own transmission lines to
those locations. FIPUG contended cogenerator repayment at the utility’s average fuel cost is
much lower than the utility rate and that the reimbursement rate does not encourage
cogeneration.  The Legislature addressed the transmission and compensation issue of
cogenerators in Section 366.051, F.5. This Commission has established “Conservation and Self-
service Wheeling Cost” in Rule 23-17.008 F.A.C., “Energy Conservation Cost Recovery™ in
Rule 25-17.015 F.A.C., and “The Utility’s Obligation to Purchase” in Rule 25-17.082 F.A.C.

Conclusion

The Florida Legislature recognizes cogeneration in Section 366.051, F.S.. and in 2008
removed the term “cogeneration” from the FEECA statutes, Section 366.82, F.5. Cogeneration
is encouraged by this Commission as a conservation effort, as evidenced by Rules 25-17.080 —
25-17.310, F.A.C. Therefore, the goals set do not need to address issues relating to cogeneration
in this proceeding.

COMMISSION AUTHORITY OVER OUC AND JIEA

Under FEECA, we have jurisdiction over OUC and JEA’s conservation goals and plans.
Section 366.81, F.8. (2008), states in pertinent part:

The Legislature . .. finds that the Florida Public Service Commission is the
appropriate agency to adopt goals and approve plans . . .. The Legislature directs
the commission to develop and adopt overall goals and authorizes the commission
to require each utility to develop plans and implement programs for increasing
energy efficiency and conservation and demand-side renewable energy systems
within its service area, subject to the approval of the commission. ... The
Legislature further finds and declares that ss. 366.80-366.85 and 403.519
[FEECA] are to be liberally construed . . . .

{(Emphasis added)

For purposes of the FEECA statutes, Section 366.82(1)a), F.S. (2008), defines a utility
as being:

“Utility” means any person or entity of whatever form which provides electricity
or natural gas at retail to the public, specifically including municipalities or
instrumentalities _thereof ... specifically excluding any municipality or
instrumentality thereof, ... providing electricity at retat to the public whose
annual sales as of July 1, 1993, to end-use customers is less than 2,000 gigawatt
hours.
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(Emphasis added)'? Section 366.82(2), F.S., provides “[tjhc commission shall adopt appropriate
goals for increasing the efticiency of energy consumption . . . @

Our statutory jurisdiction to set goals under FEECA is clear. The Legislature has
required that we develop, establish, and adopt appropriate conservation goals for all utilities
under the jurisdiction of FEECA. According to Section 366.82(1)a), F.S., both QUC and JEA,
as municipal utilities with sales exceeding 2,000 gigawatt hours, fall under our FEECA
jurisdiction.  Therefore, we must adopt appropriate conservation goals for OUC and JEA
pursuant to Section 366.82(2) and (3), .S,

Furthermore. this Commission has previously addressed whether it is prohibited under
FEECA from considering conservation programs, and by correlation, goals that would increase
rates for municipal and cooperative electric utilities. In Order No. PSC-93-1305-FOF-EG,
issued September 8, 1993, this Commission considered that question and determined that
FEECA contains no such prohibition, but this Commission would, as a matter of policy, attempt
to set conservation goals that would not result in rate increases for municipal utilities.”

We disagree with OUC and JEA’s assertion that, because we lack ratemaking authority
over these utilities, we are prohibited from establishing goals that might put upward pressure on
rates. Ratemaking for public utilities is governed under Sections 366.06 and 366.07, F.S.
Pursuant 1o Section 366.02(2), F.S., municipal and cooperative electric utilities are specifically
excluded from the definition of public utility, and thus, we do not have ratemaking jurisdiction
over these utilities. We believe that adopting conservation goals, or approving conservation
programs. pursuant 1o FEECA is not ratemaking within the meaning of Chapter 366, F.S. We
believe that the setting of conservation goals under FEECA for municipal electric utilities,
therefore, does not infringe upon the municipal electric utilities® governing boards” authority to
set rates.

At this time, it would be difficult to ascertain what affect, if any, the approved
conservation goals would actually have upon OUC and JEA’s rates. Given the multitude of
variables which also place upward and downward pressure on rates, we believe that OUC and
JEA’s assertions thal conservation goals alone would add upward pressure on rates is speculative
at best. In the instant case, we believe that the proposed conservation goals for OUC and JEA
should not apply upward pressure on the rates of QUC and JEA’s customers, especially

" The language af Section 366.82(1)a), F.S., was amended in 1996 by the Legislature to exclude municipal
electrics and Rural Cooperatives with annual sales less than 2,000 gigawan hours. See s. 81, Ch. 96-321, Laws of
Florida.

B See Order No. PSC-93-1305-FOF-EG, issued September 8, 1993, in Docket Nos. 930553-EG, 930554-EG,
930555-EG, 930536-EG, 930557-EG, 930558-EG, 930559-EG, 930560-£G, 930561-EG, 330562-E0G, 930563-£G,
930364-EG, In_re; Adoption of Numeric_Conservation Goals and_Consideration of National Energy Policy Act
Standards_(Section 111} by City of Gainesville, City of Jacksonviile Electric Authority, Kissimmee Electric
Authority, City of Lakeland, Ocala Electric Authority, Orlando Utilities Commission, City ¢of Taliahassee, Clay
Eleciric Cooperative, Lee County Electric Cooperative, Sumter Electric Cooperative, Talquin Electric Cooperative,
Withlacoochee River Electric Cooperative (hereinafter, 1993 FEECA Municipal DSM Goals Proceedings), at 5.
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considering that the approved goais are based upon the conservation programs that OUC and
JEA are currently implementing.

With regard to Order No. PSC-95-0461-FOF-EG, issued April 10, 1995, cited by OUC
and JEA, the Commission stated:

We believe that as a guiding principle, the RIM test is the appropriate test to rely
upot at this time. The RIM test ensures that goals set using this criteria would
result in rates lower than they otherwise would be. All the municipal and
cooperative utilities, with the exception of Tallahassee, stipulated to cost-effective
demand and energy savings under the RIM test. However, Tallahassee’s stipulated
goals are higher than that cost-effective under RIM. ... The Commission does
not have rate setting authority over municipal and cooperative utilities. Therefore,
we find it suitable to allow the governing bodies of these utilities the latilude to
stipulate to the goals they deem appropriate regardless of cost-effectiveness.

Id. at 4-5 (Emphasis added) In 1995, this Commission recognized the RIM test as a “puiding
principle” for setting goals for municipal and cooperative electric utilittes, but the 2008
Legislative changes to FEECA have superseded this “guiding principle™ consideration. We are
now reguired to establish goals for all FEECA utilities pursuant to the requirements of Section
366.82(3), F.S8., as amended and previously discussed.

Moreover, the order cited by QUC and JEA is distinguishable from the instant casc
because this Commission did not “set goals” for QUC and JEA but merely approved stipulated
goals for these two utitities. The stipulated goals resulted from a settlement between OUC and
JEA and the Florida Department of Community Affairs (DCA).'"  Here, the goals being
proposed for these utilities arc not stipulated goals but are proposed goals following a full
evidentiary hearing.

Conclusion

We have the authority to adopt conservation goals for all electric utilities under the
jurisdiction of FEECA. OUC and JEA come within the meaning of utility as defined by FEECA.
Developing, establishing, and adopting conservation goals is a regulatory activity exclusively
granted to this Commission by FEECA and is not ratemaking within the meaning of Chapter
366, F.S. Therefore, we find that we have the authority to develop, establish, and adopt
conservation goals for QUC and JEA as required by Section 366.82, F.S.

1 See Order No. PSC-95-0461-FOF-EG, issued April 10, 1995, In re; 1993 FEECA Municipal_DSM Goals
Proceedings. The DCA intervened in the 1993 DSM Goals Proceedings on behalf of the Governor of Florida. All
the municipal and cooperative electric utilities who were parties to the 1993 DSM Goals Proceedings reached oint
stipulations with DCA regarding conservation goals.




ORDER NO. PSC-09-0855-FOF-EG

DOCKET NOS. 080407-EG, 080408-EG, 080409-EG, 080410-EG, 080411-EG, 080412-EG.
080413-EG

PAGE 36

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Florida Power & Lipht
Company’s residential winter demand, summer demand, and annual energy conservation goals
for the period 2010-2019 are hereby approved as set forth herejn. 1t is further

ORDERED that Florida Power & Light Company's commercial/industrial winter
demand, summer demand, and annual energy conservation goals for the period 2010-2019 are
hereby approved as set forth herein. It is further

ORDERED that Progress Energy Flonida, Inc.’s residential winter demand, summer
demand, and annual energy conservation goais for the period 2010-2019 are hereby approved as
set forth herein. It is further

ORDERED that Progress Energy Florida, Inc.’s commercial/industrial winter demand.
summer demand, and annual energy conservation poals for the period 2010-2019 are hereby
approved as set forth herein. It is further

ORDERED that Gulf Power Company's residential winter demand, summer demand, and
annual energy conservation goals for the period 2010-2019 are hereby approved as set forth
herein. It is further

ORDERED that Gulf Power Company's commercial/industrial winter demand, summer
demand, and annual energy conservation goals for the pertod 2010-2019 are hereby approved as
set forth herein. It is further

ORDERED that Tampa Electric Company's residential winter demand, summer demand,
and annual energy conservation goals for the period 2010-2019 are hereby approved as set forth
herein. It is further

ORDERED that Tampa Electric Company's commercial/industrial winter demand,
summer demand, and annual energy conservation goals for the period 2010-2019 are hereby
approved as set forth herein. It is further

ORDERED that Florida Public Utilities Company’s residential winter demand, summer
demand, and annual energy conservation goals for the period 2010-2019 are hereby approved as
set forth herein. It is further

ORDERED that Florida Public Uiilities Company’s commercial/industrial winter
demand, summer demand, and annual energy conservation goals for the period 2010-2019 are
hereby approved as set forth herein. [t is further

ORDERED that QUC’s residential winter demand. summer demand, and annual energy
conservation goals for the period 2010-2019 are hereby approved as set forth herein. It is further
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ORDERED that OUC’s commercial/industrial winter demand, summer demand, and
annual energy conservation goals for the period 2010-2019 are hereby approved as set forth
herein. Tt is further

ORDERED that JEA’s residential winter demand, sumimer demand, and annual energy
conservation goals for the period 2010-20195 are hereby approved as set forth herein. It is further

ORDERED that JEA's commercial/industrial winter demand, summer demand, and
annual energy conservation goals for the period 2010-2019 are hereby approved as set forth
herein. It is further

ORDERED that within 90 days of the issuance of this QOrder, each utility shall file a
demand-side management plan designed to meet the utility’s approved goals. It is further

ORDERED that these dockets shall be closed if no appesl is filed within the time period
permitted for filing an appeal of this Order.

By ORDER of the Florida Public Service Commission this 30th day of December, 2009.

Lt [

ANN COLE
Commission Clerk

(SEAL)

KEF
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicial review will be granted or result in the relief sought.

Any party adversely affecied by the Commission’s final action in this matter may reguest:
1) reconsideration of the decision by filing a motion for reconsideration with the Office of
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within
fifteen (15} days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or
wastewater utility by filing 2 notice of appeal with the Office of Commission Clerk, and filing a
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be
completed within thirty (30} days after the issuance of this order. pursuant to Rule 9.110, Florida
Rules of Appeliate Procedure. The notice of appeal must be in the form specified in Rule
9.900(a), I'lorida Rules of Appellate Procedure.




