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May 14, 2010 

Ms. Ann Cole, Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0850 

Dear Ms. Cole: 

Re: Notice of Cross Appeal by Gulf Power Docket 08041 0-EG 

Pursuant to Rule 9.1 1O(c) and (g), Florida Rules of Appellate Procedure, 
enclosed herein for filing is the original of Gulf Power Company's notice of cross- 
appeal in the above-referenced matter. One copy of this notice, along with a 
filing fee of $300 has been forwarded to the Clerk for the Florida Supreme Court. 

Please feel free to contact me should you have questions or concerns. 
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IN THE STATE OF FLORIDA 
PUBLIC SERVICE COMMISSION 
Order No. PSC-10-0198-FOF-EG 
Order No. PSC-09-0855-FOF-EG 
Docket No. 080410-EG 

NATURAL RESOURCES DEFENSE ) 
COUNCIL, ET AL. ) 

) 
Appellants, ) 
Cross-Appellees ) 

1 

) 
Appellees, ) 

) 

MATTHEW M. CARTER, I1 ETC., ET AL. ) 

NOTICE OF ADMINISTRATIVE 
CROSS-APPEAL 

CASE NO. SC10-833 

NOTICE OF CROSS-APPEAL BY GULF POWER CO 

NOTICE IS GIVEN that Gulf Power Company, AppelleeKross-Appellant, appeals to the 

Florida Supreme Court, Final Orders PSC-10-0198-FOF-EG and PSC-09-0855-FOF-EG, issued 

by the Florida Public Service Commission and rendered on March 31,2010,  and December 30, 

2009, respectively. Copies of the Final Orders are attached as Exhibits “A” and “B” to this 

notice. 

The orders appealed are both final administrative orders establishing numeric 

conservation goals for Gulf Power Company and other Florida electric utilities pursuant to the 

Florida Energy Efficiency and Conservation Act. This appeal is filed under the provisions of 

sections 366.10, 120.68, Florida Statutes; rules 9.190@), 9.03O(a)(l)(B)(ii) and 9.1 1O(g) of the 

Florida Rules of Appellate Procedure. 



Respectfully submitted this 14'h day of May, 2010. 
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Attorneys for Gulf Power Company 
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EXHIBIT A 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Commission review of nunieric 
conservation goals (.Florida Power lk Light 
Company). 

In re: Commission review of numeric 
conservation goals (Progress Energy Florida, 
Inc.). 

In re: Commission review of numeric 
conscrvation goals (Tampa Electric Company). 

In re: Commission review of nurneiic 
conservation goals (Gulf Power Company). 

In re: Commission review of nuinenc 
consenlation goals (Florida Public Utilitier 
Company). 

111 re: Commission review of numeric 
conselvation goals (Orlando Utilitier 
Coniniission). 

in  rt‘: Commission revicw of numeric 
conselvation goals (JEA). 

DOCKET NO. 080407-EG 

D O C W T  NO. 080408-EG 

DOCKET NO. 080409-EG 

DOCKET NO. 080410-EG 

DOCKET NO. 08041 1 -EG 

DOCKET NO. 08041 2-EG 

DOCKET NO. 08041 3-EG 
ORDER NO. PSC-10-0198-FOF-EG 
ISSUED: March 3 I ,  20 10 

The following Comniissioners participated in the disposition of this matter: 

NANCY ARGENZIANO, Chairman 
LISA POLAK EDGAR 

NATHAN A. SKOP 
DAVID E. KLEMENT 

i :  .‘ , n .,- , 
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MOTION FOR WCONS.~-~RA'l ' ION 

BY THE COMMISSION: 

BACKGROUhD 

Sections 366.80 through 366.85, and 403.5 19, Florida Statutes (F.S.), are known 
collectively as the Florida Energy Efficiency and Conservation Act (FEECA). Section 
366.82(2), F.S., requires us to adopt appropriate goals designed to increase the conservation of 
expensive resources, such as petroleum fuels, to reduce and control the growth rates of electric 
consumption and weather-sensitive peak demand. Pursuant 10 Section 366.82(6), F.S., we must 
review the conservation goals of each utility subject to FEECA at least every five years. The 
seven utilities subject to FEECA are Florida Power & Light Company (FPL), Progess Energy 
Florida, Inc. (PEF), Tampa Electric Company (TECO), Gulf Power Company (Gulf), Florida 
Public Utilities Company (FPUC), Orlando Utilities Commission (OUC), and JEA (referred to 
collectively as the FEECA utilities). Goals were last established for the FEECA ntilities in 
August 2004 (Docket Nos. 040029-EG tlu-ough 040035-EG). Therehre,  new goals must be. 
established by January 2010. 

Intervention was granted to the Natural R.esources Defense Council and Ihe Southern 
Alliance for Clean Energy (NRDCISACE), the Floiida Solar Coalition (FSC), and the Florida 
Industrial Power users Group (FPUG). '  By Order So. PSC-09-015O-PCO-EG, issued March 
11, 2009, we. acknowledged the intervention of the Floiida Energy and Climate Commission 
(FECC). 

A formal administrative hearing was held on August 10 through 13, 2009, and post- 
hearing briefs were filed on August 28, 2009. Staffs  recommendation was to be considered at 
the October 27, 2009, Agenda Conference, but it was deferred to the November 10, 2009, 
Agenda Conference. At the November 10, 2009, Agenda Conference, we directed our staff to 
review Issues 2, 9, 10, and 11 to develop alternative conservation goals for each utility that were 
more robust. At the December 1, 2009, Agenda Conference, our staff provided a supplemental 
recommendation with the documentation and rationale supporting the selection o l  more robust 
conselvation goals for each FEECA utility. At that Agenda Conference, we voted to approve 
conservation goals for each FEECA utility. By Order No. PSC-09-0855-FOF-EC3, issued 
December 30, 2009, we set forth its approved consenlation goals. 

On December 11, 2009, JEA filed a motion for limited reopening of the record and for 
reconsideration. With its motion, JEA filed a corrected response to Staf fs  Seventh Set of 
Interrogatories, No. 50 (Interrogatory No. 50). On December 21, 2009, NRDCISACE filed a 
response in opposition to JEA's motion. On January 12, 2010; PEF filed its Motion for 

' Intervention was granted by Order No. PSC-09-0027-PCO-EG, issued January 9, 2009, with respect to 
NRDCLSACE; by Order No. PSC-09-0062-PCO-EG, issued January 27, 2009, with respect to the Florida Solar 
Coalition; by Order No. PSC-09-0.500-PCO-EG. issued July 15; 2009, with respect to the Florida Industrial  pow^ 
Users Group. 
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Reconsideration. On January 14, 2010, FPL and Gulf filed their Motions for Reconsideration. 
On January 14, 2010, NRDCISACE filed their joint niotion for reconsideration and response in 
opposition to PEF’s motion. On January IS,  2010, PEF filed its response in opposition to 
NRDClSACE’s motion. O n  January 21, 2010. FPL and Gulf filed their responses in opposition 
to NRDCiSACE’s motion. On January 21; 2010, FJPPUG filed its combined responsc in favor of 
FPL, PEF? and Gulfs motions and in opposition to NRDCISACE’s motion Cor reconsideration. 
On January 21, 2010, NRDCISACE filed their response in opposition to FPL and Gulfs  
motions. 

At the March 16, 2010 Agenda Conference, PEF made an oral motion for limited 
reopening of the record to coimect its response to Staffs Seventh Set of‘ Interrogatories, NO. 66 
(Interrogatory No. 66). 

This Order addresses the Motions to Reopen the Record filed by JEA. and PEF as well as 
We have the Motions for Reconsideration filed by FPL, PEF, Gulf, and NRDCISACE. 

jurisdiction pursuant to Section 366.80-366.82, F.S. 

JEA’S MOTION TO REOPEN RECQBD 

JEA requests that we reopen the record of this proceeding for the limited purpose of 
correcting a certain discovery response served by JEA regarding JE.4-s historical conservation 
savings. JEA’s incorrect discovery response to Interrogatory No. 50 was entered into the record 
and relied upon by us to establish JEA‘s conservation goals. JEA was not aware that its response 
was in error until after we voted to establish JEA’s goals. Our staffs discovery had requested 
hicrementcrl annual consenration savings over the past four years, and JEA iiiadvertently 
provided curnulafive values instead, thereby overstating JEA’s annual savings for all but the firct 
year. 

NRDCISACE’s Resvonse 

In its response, NKIXYSACE state that they do not object to the opening of the record to 
correct the error in the information previously filed by JEA. However, XRDC and SACE object 
to any reduction in the proposed energy efficiency goals for JEA. No other parties filed a 
response to JEA’s motion. 

Analvsis and Conclusion 

Although we are generally hesitant to reopen the record of any proceeding, we may do so 
under limited circumstances. We may reopen the record when new evidentiary proceedings are 
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warranted based 011 a change of circumstances not pi-esent at the time of the proceeding, or a 
demonstration that a great public interest will be served2 

The discrepancy in JEA‘s response to Inlerrogalory No. 50 was discovered after the 
record had closed and we had rendered our final decision. In this instance, the revised 
infoiiiiation provides new evidence that usas material to our decision in this matter, thus 
warranting reopening the record. In addition, coirecting JEA’s incorrect discoveiy response, 
upon which we relied in rendering our decision, serves a great public interest because i t  ensures 
accuracy in the 1-egulatory process. Although we have issued our final order in this proceeding, 
the doctrine of  administrative finality has  not attached because JEA :imely filed motions to 
reopen the record and reconsideration to correct its discovery.3 

In the interest of making a fully infomied decision, we find that the record shall be 
reopened for the limited purpose of admitting JEA’s corrected response to Interrogatory No. 50, 
thus correcting a material fact upon which we based our linal decision in setting IEA’s goals. 
E A ‘ S  corrected response to Interrogatory No. 50 is shown in Attachment A, appended hereto 
and incorporated herein by reference. The effect of this corrected information 011 JEA’s goals is 
discussed later in this order. 

MOTIONS FOR RECONSDERATTON 

Standard of Review 

The standard of review for reconsideration of a Cornrnission order is whether the motion 
identifies a point of fact or law that we overlooked or failed to consider in rendering our order. 
See Stewart Bonded Warehouse, Inc. v. Bevis, 294 So. 2d 315 (Fla. 1974); Diamond Cab Co. v. 
&, 140 So. 2d 889 (Fla. 1962); and m e e  v. Quaintance, 394 So. 2d 162 (Fla. 1st DCA 
1981). In a motion for reconsideration, i t  is not appropriate to reargue matters that have already 
been considered. Sheiivood v. State, 11 1 So. 2d 96 (Fla. 3rd DCh  1959); citing State ex.rel. 
Javtex Realty C_q,v. Green, 105 So. 2d 817 (Fla. 1st DCA 1958). Furthermore, a motion for 
reconsideration should not be granted “based upon an arbitrary feeling that a mistake may have 
been made, but should be based upon specific factual matters set forth in the record and 
susceptible to review.” Stewart Bonded Warehouse, Inc., 294 So. 2d at 317. 

Order No. PSC-07-1022-FOF-E1, issued December 28, 2007, in Vocket No. 070299-El. In re: Review of 2007 
Electrjc Infrastructure Storm Hardenine Plan filed ~ursuant to l l u k  25-6.0342. F.A.C.. submitted by Gulf Power 
Comuanv; see also Order No. PSC-07-0483-PCO-EU, issued lune 8, 2007, in Docket No. 060635-EU, 
Petition for Determination of Need for Electrical Power Plant in ,Tayl,o~,.,~ou~Itv be Florida Municioal Power 
Aeency, JEA,&s&Qeck Improvement Dismcr, and City of Tallahass.  
’See McCaw Coinmiinications of Florida. Inc. v. Clark, 619 So. 2d I177 (Ela. 1996); Austm TuDlrr Truckine, Inc. 
v x w k i n s ,  377 So. 2d 679 (Fla. 1979); Peoules Gas System Y. Mason, 187 So. 2d 335 (Fla. 1966). 
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JEA‘S MOTlON FOR RECOhTSTDER.ATION 

JEA’s Motion 

SEA asserts that the consen4011 goals established by this Commission for JEA were 
based upon an incorrect discovery response in the record, and that JEA has served its corrected 
discovery response to Interrogatory No. 50. Thus, JEA respectfully moves for reconsideration of 
our decision regarding its residential arid commercial/industl.ial conselvation goals, and requests 
that we establish conservation goals based on the average of incremental annual savings over the 
past four years, as reflected in the corrected response to Interrogatory No. 50. Granting JEA’s 
motion will satisfy the intent of the FEECA statute while precluding an impact on rates. JEA 
asscrts that granting this motion is consistent with our prior orders.‘ Fiiitheimore, revising JEA’s 
goals will not affect JEA’s conunitnient to continue offering conservation programs to its 
customers. 

NRDCISACE’s Response 

NRDCISACE assert that our approved goals for JEA were based on 290 gigawatt-hours 
(GWhs) of cumulative savings. NRDC/SACE assert that the. goals were devised by taking the 
sum total of‘ efficiency in the years 2005 through 2008 and dividing the total by four to get an 
average of the actual energy savings by JEA for those years. NRDCISACE assell that JEA now 
proposes corrections to its approved goals to reduce the cumulative goal to 155 GWhs. 
NRDC/SACE object to any reduction in the energy efficiency goals for TEA. 

NRDC/SACE further assert that we have the authority to set conservation goals for JEA 
and are lcgally obligated to set goals based on the factors identifieu iil Section 366.82(3), F.S. If 
we are going to base goals based on past energy efficiency savings achieved by JEA, then the 
goal should be no le.ss than actual savings achieved by JEA in 2008, which was 31.1 GWhs, as 
shown in JEA’s corrected response to Interrogatory No. 50. This amuai goal is inore indicative 
of the level of energy efficiency savings E A  has achieved and can achieve in future years. 

M s  and Conclusion 

In setting JEA’s goals, we relied upon an incorrect discovery response which we used as 
the basis for our decision in  setting JEA’s conservation goals. We are not persuaded by 
NRDClSACE’s arguments. There was an error in fact (erroneous data provided by JEA) that 
should be corrected. In the order setting JEA’s goals, we approved goals based on an incorrect 
discovery response. Correcting erroneous data used in anriving at a conclusion does not warrant 
changing the previously approved means of arriving at the conclusion. In addition, we are not 
persuaded by NRDCISACE’s assertion that we should change our ine:hodology and establish 
goals based only on savings achieved in one year. Basing JEA’s goals on average incremental 

‘ __ See Order No. PSC-07-0483-PCO-Eli, issued June 8, 2007, in Docket No. 060635-EU, LL1-e: Petition for 
Determination of Need for flechical Power Plant in Taylor County be Florida Municiual Power .Axencv, JE.4, 
Reedv Creek Improvenient District. and CiW of Tallahassee; Order No. 10963, issued July 7, 1982, in Docket ?Yo. 
810136-EU. In re: Petiiioii of GulfPower Comnaiiv for a n  increase in its rates and charges 
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savings over the past four years is consistent with our methodology for OUC arid FPUC. 
Furthermore, NRDCiSACE is simply rearguing points previously considered by us in arriving at 
its decision which NRDC/SACE is not permitted to do. 

DOCKET NOS. 080407-EG, 080408-EG, 080409-EG, 08041 0-EG, 08041 1-EG, 080412-EG, 

Shenvood, 11 I So. 2d at 97-98. 

Accordingly. we find that JEA’s Motion for Reconsideration is hereby granted because it 
identifies a point of fact that we overlooked or failed to consider in rendering our decision. 
l‘hcrefore, JEA’s goals shall be established as shown bclow. 

Revised Commission-Approved Conservation Goals 
for JEA 

MOTIONS FOR RECONSIDERATION -TECHNICAL VERSUS ACHIEV-LE 

FPL’S MOTION FOR RECONSIDERATION 

- FPL’s Motion 

FPL contends that there i s  a distinction between “technical pol.ential” and “achievable 
potential” savings as it relates to measures screened out using the two.-year payback criterion. 
FPL asselis that once the two-year payback measures were screened out at the technical 
potential, the achievable potential of those measures were not determined. FPL asserts that our 
order did not consider this when goals were based upon the technical potential savings associated 
with the screened-out two-year payback rneasurcs. FPL further asserts that, pursuant to Rule 25- 
17.0021(1), F.A.C., goals set by this Commission must be “reasonably achievable” and that 
undisputed record evidence shows that technical potential savings are not reasonably achievable. 
FPL assem that witness Rufo stated that technical potential “is what is technically feasible, 
regardless of cost, customer acceptance, or nomial replacement schedules.” Rased on the 
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foregoing, FPL contends that we mistakcnly increased FPL’s goals based upon theoretical 
tec.hnical potcntial savings instead of achicvable potential savings. Furthcrmorc, FPL asserts that 
the goals set for FP:L arc in error and should be reduced and based upon achievable potential 
instead. Thus, FPL respectfully submits that the standard for reconsidcratiori has been satisfied 
and our ordcr should be revised. 

NRDC/SACE’s R c m s e  

NRDC/SACE assert that we used our discretion to reintroduce a portion of the achievable 
potcntial eliminated by the two-ycar payback critcria in ordcr to increase FPL’s goals. 
hlTDC/SACE asscrt that FPL‘s “reasonably achievable goal” requirement of Rule 25-17.0021, 
F.A.C., is rebutted by the record because the goals set by this Commission arc on the low end of 
achievable potential. NRDCiSACE contend that the transcript and record before this 
Commission indicate that we intended to increase the DSM goals for FPL and the other IOIJs by 
using tables which exhibited the enei-gy savings fiom a selection of measures excluded by the 
two-year payback. They further contend that the hearing transcripts indicate that we intended to 
approve an additional amount of energy savings from the two-year payhack measures but did not 
intend to approve individual measures. Accordingly, ?JRDC/SACE respectfully request that we 
deny FPL’s motion for reconsideration because i t  does not show any error. 

P E F S  MOTION FORRECONSDERAT1,ON 

PEF’s Motion 

PEF asseiis that we based PEF’s conservation goals on an enhanced total resource test 
(E-TRC) and increased PEF’s goals further by adding PEF’s “Top Ten Residential Free Rider” 
(Top Ten) measures. PEF contends that its approved conservation goals are based on programs 
that are technically possible rather than using savings goals based on programs that are 
achievable for PEF. The use of technical data instead of achievable data appears to be a mistake 
because tecluiical data reflects what savings could conceivably be attained without any real 
world constraints, while achievable data reflects what savings a utility can reasonably expect to 
achieve in real world application. PEF believes that we did not intend to set goals based 011 

technical savings figures. As such, PEF asserts that we mistakenly included technical savings 
figures in its final Order rather than achievablc goals that it intended. 

NRDC/SACE’s Response 

hRDC/SACE oppose PEF’s motion for reconsideration. NRDC/SACE dispute PEF’s 
contention that the currently approved goals will raise rates $5.00 per month. NRDCiSACE 
assert that because PEF’s goals are based on measures which pass the TRC test, these measures 
will result in lower total system costs. NRDC/SACE contend that these energy savings will 
result i n  lower customer bills. -MU)C/SACE assert that we did not inadvertently approve goals 
based on the residential measures in the list of top ten two-year payback measures. 
NRDCISACE further assert that the transcript and recol-d before this Commission indicate that 
we intended to increase the DSM goals for PEF and the other IOUs by using tables which 
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exhibited the energy savings from a selection of measures excluded by the two-year payback. 
They furthet- contend that the hearing transcripts indicate that wFe intended to approve an 
additional amount of enei-gy savings from the two-year payback measures but did not intend to 
approve individual measures. 

GULF’S MOTION FOR RECONSIDERATION 

G u l f s  M o t h  

Gulf asserts that established goals for Gulf included energy and demand savings 
associated with eight residential “Two-Year Payback Measures,” submitted as a lare-filed 
deposition exhibit. These measures used in  establishing G u l f s  goals reflect the “technical 
potential” for energy and demand savings and not the “achievable potential.” Gulf asserts that it 
did not provide the achievable potential savings for the Two-Year Payback Measures because 
those measures were scre.ened out and excluded from Itron’s analysis of Gu l f s  achievable 
potential savings. Gulf asserts that it included a disclaimer with the late-filed exhibit, explaining 
that the achievable potential was not developed for these measures and that the technical 
potential reflected the upper bound of potential savings associated with the irieasure and thal the 
value did not reflect the achievable potential. Gulf asserts that the technical potenlial does not 
represent what amount of savings could be achieved through voluntary proy-arns. Gulf further 
asserts that the approximate achievable potential value for the Two-Year Payback Measures is 
12.2 percent of its technical potential value. Gulf requests that we reconsider our decision arid 
adopt Gulfs  revised residential goals as attached to G u l f s  motioii. Alternatively, Gulf would 
ask that we bifurcate Gul fs  residential goals showing the difference be twen  the E-TRC goals 
and Two-Year Payback Goals. 

NRDCISACE’s Response 

NRDC/SACE assert that we used our discretion to reintr0duc.e a portion ofthe achievable 
potential eliminated by the two-year payback criteria in order to increase Gulf‘s goals. 
MiDCiSACE assert that record evidence shows that the goals set for Gulf are well within the 
achievable range. 

Contraiy to Gulf-s assertion that we overlooked or failed to consider our goals on the 
tecluiical potential of the top ten re.sidentia1 measures, NRDCKACE contend that the transcript 
and record before us indicale that we intended to increase the DSM goals for Gulfand the other 
IOUs by using tables which exhibited the energy savings from a selection of measures excluded 
by the two-year payback. They fiirther contend that the hearing transcripts indicate that we 
intended to approve an additional amount of energy savings from the two-year payback measure.s 
but did not intend to approve individual measures. Accordingly, NRDCYSACE respectfiilly 
request that we deny G u l f s  motion for reconsideration because it does not show any error. 
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FPUG’s Resuoiis 

FIPIJG filed one consolidated response in support of FPL, PEF. and Gulf. FIPUG’s 
arguments in support of FPLI PEF, and Gulf are summarized below. 

FIPUG asserts that i t  supports cost-effective conservation and an approach to 
conservation that keeps rates reasonable and competitive whjlt: striking lhe appi-opiate balance 
between conservation and rate impact. FTPUG asserts that our conservation goals fail to 
maintain that balance and will result in a large rate impact on all customers. 

FIF’lX’s response is supportive of FPL, PEF, and Gulf. FIPTJG asserts that the 
“technically possible” goals set .by this Commission for FPL, PEF, ard Gulf ignore the real- 
world constraints and assume that 100 percent of the measures will be adopted by all ratepayers. 
This is unreasonable and burdens ratepayers with unnecessary costs. FIPUG contends that the 
use of “technically possible” goals are inappropriately inflated and will require ratepayers to pay 
for conservation measures that will never be implemented at the “technically possible” level. 
Thus, FTPUG asserts that we should clarify that such an approach w’as no: our intent. 

- Analvsis - Technical versus Achiev&abc 

The standard of I-eview for reconsideration is whether the motion identifies a ?oilit of fact 
or law that we overlooked or failed to consider in rendering our order. 

FPL, PEF, and Gulf contend that the approved conservation goals are based on programs 
that are technically possible rather than achievable. They also contend that the portion of the 
energy conservation goals associated with the less than two-year payback criteria that were 
approved by this Commission in Order KO. PSC-09-0855-FOF-EG are overstated. Gulf  fuither 
contends that its goals should be reduced to 12.2 percent of the measures’ technical potential 
value. 

In rendering our decision, we considered our s taffs  illustration of savings associated with 
applying the two-year payback criteria that eliminated many residential measures with 
considerable potential for energy savings. FPL’s, PEF’s, and Gul fs  arguments overlook our 
discussion of the issue and subsequent decision that omitted reference to any particular measures 
or limitation on the number of those measures used. 

In Order No. PSC-09-0855-FOF-EG, issued on December 30,2009, on page 9, we found: 

We are concerned that the utilities’ use of the two-year payback criteria had the 
effect of screening out a substantial amount of potential savings. In order to 
recognize this potential, we have included in the residential goals for FPL, PEF, 
Gulf and TECO, savings from the residential measures included in the top-ten 
energy savings measures thal were screened-out by the hvo-year payback 
criterion. 
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In that same order, on page 15, we further found: 

Our intention is to approve conservation goals for each utility that are more robust 
than what each utility proposed. Therefore, we approve goals based 011 the 
unconstrained E-TRC Test for FPL, PEF, TECO, Gulf, and FPUC. The 
unconstrained E-TRC lest is cost effective, from a system basis, and does not 
limit the amount of energy efficiency based on resource reliability nccds. The E- 
TRC test includes cost estimates for futurc. greenhouse gas emissions, but does 
not include utility lost revenues or customer incentive payments. As such; the E- 
TRC values are higher than the utility proposed E-RIM values. In addition. we 
have included  he saving estimates for the residential portion of the top ten 
measures that were shown to lime a payback period of two years or less in the 
numeric goals for FPI.., PEF, TECO, and Gulf. E71en strbmittin:: rheit-pr-ogrunis 
for our approval, the ut i l i f im can consider the residential portion o f the  top ten 
measures. bur thry shall not be limited to those specific measures. 

(Emphasis added.) 

As explicitly stated in our order, we intended the two-year payback element of o w  goals 
to be nothing more than a numerical representation of the savings we expect the utilities to be 
able to realize by including one or inore of  those identified measures in their energy conservation 
programs. Our inclusion of the residential portion of the two-year payback was not intended to 
limit or bind the utilities to specific measures; rather, our use of the numeric values of  the 
residential portion of the two-year payback measures was merely intended for purposes of 
establishing the numeric goals that the utilities are required to achieve. Moreover, it is clear 
from the two Agenda Conference transcripts that we considered and understood the differences 
between technical and achievable potential savings when we decided to establish the 
conservation goals. S 

We believe that FPL, PEF, and Gulf have not identified a point of fact or law that we 
overlooked or failed to consider in rcndering our order. The matters raised in FPL’s, PEF’s, and 
Gulfs motions were considered by us and i t  is not proper for FPL, PEF, and Gulf to reargue 
these matters again upon reconsideration. Slierwood, 1 1  I So. 2d at 97-98. With regard to 
Gulfs disclaimer argnment, as discussed above, we were aware of the dilrerences between 
technical and achievable potential. With regard to Gulfs request to bifurcate its goals, the 
possibility of setting separate sets of goals was considered, but ultimately not implemented6 
Ac.cordingly, we find that the motions for reconsideration filed by FPL, PEF, and Gulf regarding 
the argument technical versus achievable are hcrcby denied because the motions fail to identify 
any point of fact or law that we overlooked or failed to consider in rendering our order. 

’ November 10, 2009, .4genda Conference Transcript: Item No. 9, at  17-31, 51-60, 98-101; Llccember 1% 2009, 
Agenda Conference Transcript, flem No. 12, at 19-23,43-49, 58-61,7S-S0. 
November I O ,  2009, ASenda Confcrcrlce Transcript, Item No. 9, a t  96-98. 
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~ M O ’ I ’ I O N  FOR RECONSIDERATTOY DOUBLE-COUNI’ED I\.IEASLB.ES 

PEF‘s Motion 

PEF asserts that in setting its goals we doilble-counted three measures, once in PEF‘s E- 
‘I‘RC goals and again in  PEF’s ‘I’op Ten goals. The double-counting of these measures also 
appears to be a mistake because double-counting results in hi-gher DSM goals for PEF than 
would have been the case absent the double-counting error. 

Because of this mistake, PEF respcctfully requests that we reconsider our decision and 
issue corrected conservation goals for PEF. 

VRDC/S&CE’s Response 

SRDCiSACE contend that PEF fails to explain the origin of the double counting error. 
PEF failed to explain whether PEF was responsible for the error or provide any documents 
demonstrating the alleged error. Moreover, the savings data presented in PEF’s motion does not 
match the savings data presented in staff’s &ovember 20, 2009, supplemental reconimendation. 
Moreover, NRDC/SACE assert that PEF should not be permitted to selectively revise its data 
which il presented to the Commission. To the extent the Commission considers PEF’s request, it 
should only do so as part of a full review of the lwo-year payback screen and Iequire PEF to 
fully explain its alleged errors. 

FIPUG’s Res= 

FPUG filed one response in support of FPL, PEF, and Gulf. FIPUG’s arguments are 
suninmized above. 

Oral Motion to Reopen Record 

At the March 16, 2010 Agenda Conference, PEF made an oral motion to reopen the 
record for the limited purpose of admitting PEF’s corrected response to Staffs  Seventh Set of 
Interrogatories, No. 66. Consistent with our decision with respect to JEA’s motion to reopen the 
record, we find that the record shall be reopened for the limited purpose of admitting PEF’s 
corrected response to Interrogatory No. 66. thus correcting a material fact upon which we based 
our final decision i n  setting PEF’s goals. PEF’s corrected response to Interrogatory No. 66 is 
shown in Attachment B, appended hereto and incorporated herein by reference. ‘The effect of 
this corrected infomiation on PEF’s goals is discussed later in this order. 

Analvsis a i s o n c l u s i o n  

Based on its oral motion to reopen the record, PEF contends that the conservation goals 
established were based on an incorrect discovery response provided by PEF. In setting PEF’s 
goals, we relied upon an i n c o ~ ~ e c t  discovery response as a basis for our decision in setting PEF’s 
conservation goals. Accordingly, we find that PEF’s Motion for Reconsideration is hereby 
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granted with respect to the double-counted measures because it identifies a point of fact that we 
overlooked or failed to consider in rendering our decision. Therefore, PEF’s goals shall be 
cstablished as shown helow. 

Revised Commission-Approved Conserva t ion  Goals f o r  PEF 

NRDUSACE’S MOTION FOR KECONSDEIIATION 

NRDC/SACE’s Motion 

NRIUC/SACE assert that the two-year payback screen used by PEF, FPL, TECO, and 
Gulf should not be employed becausc it is arbitrary, does not achieve the claimed purposed of 
limiting free riders, and eliminates the most cost-effective efficiency measures. NRDCISACE 
assert that several Cominissioners had expressed strong conceiiis about the use of the two-year 
payback screen in this case, and that even a fonner Commissioner during the 1994 goals 
proceeding expressed concerns about its use. Thus, we should reconsider our use of thc two-year 
payback screen in general. NRDC/SACE assert that there is a question of whether we intended 
to include ten resideiitial two-year payback measures or a variable nunibcr with respect to all 
four utilities. NRDCiSACE argue that if we wish to approve some bit not all of thc energy 
savings screened by the two-year payback measures, we should approve For each utility a portion 
of achievable potential results for the two-year payback, as identified by Witness Spellman. 
NFUCISACE asscfl that duiing the pendency of the reconsideration of the two-year payback 
criteria, we should retain the currently approved conservation goals for each of the utilities. 

-. FPL’s ~. Responss 

FPL asserts that NRDC/SACE fail to point to any fact or law that was overlooked. First, 
NRDCi‘SACE reargue their position on the use of the two-year payback screen. The two-year 
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payhad screen was thoroughly litigated during the DSM proceeding and NRDUSACE initially 
agreed to the use of the two-year payback screen. Despite NRDCISACE’s assertions to the 
contrary, we chose to accept, in part, the use of the two-year payback screen. FPL asserts that 
NRDClSACE’s two-year payback argument does not raise a point of law 01- mistake; thus, it fails 
to satisfy the standard for rec,onsideration. 
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Second, FPL disagrees with NRDCISACE’s assertion that we may have erred in setting 
goals based on the variable nuniber of residential two-year payback measures screened out for 
each utility. FPL, asserts this argument is inconsistent with NRDC/SACE’s argument that we set 
goals based on energy savings and not particular measures. FPL also asserts that NRDCISACE’s 
argument is basele s we were aware that some utilities had more residential measures when it 
set conservation goals. FPL asserts that NRDCISACE’s “arbitrary feeling that a mistake may 
have been made. . .” fails to provide an appropriate basis for reconsideration. Stewart Bonded 
Warehouse, 294 So. 2d at .317. FPL respectfully requests that I\TRDC/SACE’s inotion be denied. 

PEF’s Response 

PEF asse,rts that the argurnents offered by NRDCKACE do not state a proper ground for 
reconsideration. First, that several Commissioners allegedly expressed “strong concerns” 
regarding the two-year payback screen means that we did consider the two-year payback screen 
when making its decision. Second, the allegation that a fonrier Commissioner in 1994 allegedly 
expressed concerns about the two-year payback screen is irrelevant to our decision in this 
proceeding. Finally, NRDUSACE’s opinion that the two-year payback screen does not make 
sense does not constitute proper grounds for reconsideration. PEF asserts that NRDCiSACE 
made these two arguments at the hearing and we alrcady considered both when we made our 
decision. PEF respectfully requests that we deny NKDCISACE’s motior. for reconsideration. 

Gulfs Response 

Gulf asserts that NRDC/SACE are seeking a wholesale reconsideration of our lreatment 
of the two-year payback measures and that we should reverse our ruling on the treatment of those 
measures. Gulf asserts that NRDCISACE do not base their request on points of law or fact 
overlooked by this Cornniission. Gulf asserts that reconsideration is proper where we overlooked 
or failed to consider specific facts or points of law in rendering its order. &Order No. PSC-09- 
0571-FOF-EI, issued August 21, 2009, in Docket No. 080317-EI, In re: Petition of Rate Increase 
bv Tampa Electric Company (citing Stewari Bonded Warehouse. Inc. v. Bevis, 291 So. 2d 315 
(Fla. 1974); Diamond Cab Co. v. Kine, 146 So. 2d 889 (Fla. 1962); Pinere v. Quaintance, 394 
S0.2d 161 (Fla. 1st  DCA 1981). Moreover, Gulf asserts it is not appropriate to reargue matters 
which have already been considered and doing so is reversible error. Order No. PSC-08- 
0304-PCO-TX, issued May 8, 2008, in Docket No. 080065-TX, In re Tnvestigation of Vilaire 
Communication. Inc. (denying motion for reconsideration). Because NRDCISACE’s motion 
does not properly state grounds for reconsideration and fails as a matter of law, Gulf respectfully 
requests that we deny NRDCISACE’s motion. 
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FlPUG’s Res~onse  
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FIPUG’s argues that we should reject NRDCISACE’s suggestion that rate impact is 
irrelevant. FUPUG asserts that the record shows that costs due to the new goals wail1 increase. 
Moreover, FIPUG contends that goals should he set based on parameters that can acttially he met 
and consider real world conditions, not simply programs which have “technical potential.” 

Analysis and Conclusion 

As previously staled; the standard of review for reconsideration is whether the motion 
identifies a point of fact or laus that we overlooked or failed to consider in riindering our order. 
In a motion for reconsideration, i t  is not appropriate to reargue matters that have already heen 
considered. S h . e r \ r ~ o o d . ~ . v , ~ S ~ ~ ~ ,  1 1  1 So. 2d 96 (Fla. 3rd DCA 1959), citing State ex rel. Javtex 
Realty Co. v. Green, 105 So. 2d 817 (Fla. 1st DCA 1955). Furlhennore, a motion for 
reconsideration should not bc granted “based on an arbitrary feeling that a mistake may have 
been made, hut should he based upon specific factual matters set forth in the record and 
susceptible to review.” Stewart Bonded Warehouse. Inc. v. Bevis, 294 So. 2d 315 (Fla. 1974). 
Moreover, reconsideration granted based on reweighing or rearguing evidence is reversible error 
on appeal. P;ee Stewart Bonded Warehouse, Inc., 294 So. 2d 315 at 317. 

NRDCISACE’s assertions that the use of the two-year payback screen is arbitrary or that 
goals should have been established based on Witness Spellman’s achievable potential results are 
not points of fact or law that we overlooked or failed to consider. The decision to screen out 
measures using the two-year payback criteria was a decision by the Collaborative of which 
NRDCXACE was a participant; it was not our decision. With regards to basing goals on 
Witness Spellman’s achievable potential results which was in the record, we were within our 
statutory discretion not to base consei-vation goals on Witness Spellman’s results and to approvc 
conservation goals based on other competent, substantial evidence in the record. N U U S A C E  
are simply rearguing matters that have been previously considered by this Commission. As 
discussed above, reargument of matters already considered is not an appropriate basis for 
reconsideration. 

Accordingly, we find that NRDCiSACE’s motion for reconsideration is hereby denied 
because the motion is essentially reargument, and fails to idcntify any point of fact or law that we 
overlooked or failed lo consider in rendering our order. 
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Based on the foregoing, i t  is 

ORDERED by the Florida Public Servic.e Commission that JEA’s motion for limited 
reopening of the rec.ord is hereby granted as set forth herein. It is fuither 

ORDERED that JEA’s Motion for Reconsideratlon IS hereby granted as set forth herein 
It is further 

ORDERED that E A ’ S  numeric conscrvation goals shall he revised as set forth herein. It 
is further 

ORDERED that Florida Power & Light Company’s Motion for Reconsideration is hereby 
denied as set forth herein. It is further 

ORlDERED that Progress Energy Florida, Jnc.’s motion for limited reopening of the 
record is hereby granted as set forth herein. I t  is further 

ORDERED that Progress Energy Florida, Inc.’s Motion for Reconsideration is denied in 
part and ganted in part as set forth herein. It is further 

ORDERED that Progress Energy Florida, Inc.’s numeric conservation goals shall he 
revised as set forth herein. It is further 

ORDERED that Gulf Power Company’s Motion for Reconsideration is hereby denied as 
set foith herein. It is further 

ORDERED that the Natural Resources Defense Council and the Southern Alliance for 
Clean Energy’s Motion for Reconsideration is hereby denied as set forth herein. I t  is further 

ORDERED that all attachments appended hereto are incorporated herein by reference. It 
is further 

ORDERED that these dockets shall be closed after the time for filing an appeal has nin. 
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By ORDER of thc Florida Public Servicc Coinmission this 31st day ofMarch, 2010. 

Commission Clerk 

( S E A J2 ) 

KEF 

NOTICE OF JUDICIAL REVIEW 

The Florida Public Service Co~nmission is required by Section 12O.S69( I), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of  Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as wcll as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the reliefsought. 

Any patty adversely affected by the Coinmission’s final action in this inalter may request 
judicial review by the Florida Supreme Couit in the case of an electric, gas or telephone utility or 
the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of 
appeal with the Office of Commission Clerk, 2530 Shuinard Oak Boulevard, Tallahassee, 
Florida 32399-0850, and filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must he completed within thirty (30) days atter the issuance of this 
oi-del-, pursuant to Rule 9.1 10, Florida Rules or Appellate Procedure. The notice of appeal inust 
be in the form specified in Rule 9.900(a), Florida Rules of  Appellate Procedure. 
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50. Plc.ase complete the table below by providing the existing and proposed annual 
demand goals for summer (MW’), winter (MW), and as annual energy (GWh) 
incrementally for each year. Please also provide the actual annual savings adiieved 
for summer (MW’), winter (MW), and as annual energy (GWh) incrementally for 
eacb year. 

m n a l  Response: Please see the completed table below, which includes the requested 
infirmation. 
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Corrected Response: Please see the completed table below: which includes the 
requested infonnatioii. 

Annual Energy i I Summer ! (MW, Demand , I ~VJinter$mand 
(GWh) 

Existing Proposed Actual Existing 2 
Year 
2005 
- 

2009 

2014 
~ 2015 
i 

201G 
2017 __ .. 
2018 
E 
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Progress Energy Florida, Inc.'s Corrected Supplemental Response to Staff's Seveiitlt Set of Interrogatories. No. 66 

*Per !nterrogatory question 65, these are the differences between E-IUM High and F,.-TRC: IIigh divided by the I D  Year Plan to get Annual SavinSs 
**The actual single measure annual savings per household. 

Source - Staffs 7th Set of ROGs to PEF (Nos. 41-80) Attachmen: $1 - 2 of 12; F-Saere. PEF .?'KC_H.sls subtracting F_Szere_PE.F_RIM_I.i.xls 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Cornmission review o f  numeric 
conservation goals (Florida Power & Light 
Company). 

In re: Commission review of numeric 
conservation goals (Progress Energy Florida. 
Inc.). 

I n  re: Commission review of numeric 
conservation goals (Tampa Electric Company). 

In re: Commission review of numeric 
conservation goals (Gulf Power Company). 

In re: Commission review of numeric 
consewation goals (Florida Public IJtilities 
Company). 

In re: Commission review of numeric 
conservation goals (Orlando Utilities 
Cornmission). 

In re: Commission review of '  numeric 
conservatioii goals (JE.4). 

DOCKET' NO. 080407-133 

DOCKET NO.  080408-EG 

DOCKET NO. 080409-EG 

DOCKET N O .  080410-EG 

DOCKET NO. 08031 I-EG 

DOCKET NO. 080412-EG 

DOCKET NO. 080413-EG 
ORDLR NO. PSC-09-0855-FOF-EG 
ISSUED: December 30,2009 

The following Commissioners participated in :he disposition of this matter: 

MATTHEW M. CARTER 11, Chairman 
LISA POLAK EDGAR 

NANCY ARGENZlANO 
NATHAN A. SKOP 

DAVID E. KLEMENT 

APPEARANCES: 

R. WADE LITCHFIELD and JESSICA CANO, ESQUIRES, 700 Universe Blvd.. 
Juno Beach, Florida 33408; and CHARLES A. GUYTON, ESQUlRE, Squire, 
Sanders & Dempsey, LLP, 215 South Monroe Street, Suite 601; Tallaliassee, 
Florida 32301 
On behalf of Florida Power & Liplit Cornpan)- 
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R. ALEXANDIXR GLENN and JOHN T. B U R N E T .  ESQUIRES, Progress 
Energy Service Conipany, LLC, Post Of i ce  Box 14042. St. Petersburg, Florida 
33733-4042 
__ On behalfofProeresAEnernv -- Flxxjda. Inc. iPEFi 

LEE L. WILLIS and JAMES D. BEASLEY. ESQUIRES, Ausley & McMullen. 
Post Office Box 391, Tallahassee, Florida 32302 
On behalf of Tampa E.lectric C o m p a n i ( T E a  

JEFFREY A. STONE. RUSSELL A .  BADDERS, and STEVEN R. GRIFFIN. 
ESQUIRES. Heggs & Lane, Post Ol'fce Box 12950, Pensacola, Florida 32591- 
2950 
On behalfof Gulf Powcr Company (GULF) 

NORMAN EL WORTON, JR.. ESQUIRE, Messer, Caparello & Self. P.A., Post 
Office Box 15579, Tallahassee, Florida 3231 7 
On behalf of Florida Public Uti& Conipanv (FPUC) 

ROY C. YOIJNG. ESQUIRE, Young vanAssenderp, PA. ,  225 South Adams 
Street, Suite 200, Tallahassee. Florida 32301 ; W. CHRIS BROWDER. 
ESQUJRF,. Orlando Utilities Commission. 100 W. Anderson Street, Orlando. 
Florida 32802 
On behalf of O r l a n d o m i e s  Commission (OUC) 

GARY 1'. PERK0 arid BROOKE E. LEWIS, ESQUIRES; Hopping Green & 
Sanis, PA. ,  Post Office Box 652G1 Tallahassee, Florida 323 14 
On behalf of.IEA 

SUSAN CLARK, ESQUIRE, Radey Thomas Yon and Clark. 301 Soutli 
Bronough Street, Suite 200, Tallahassee, Florida 32301 
On behalf of 11,'ItON.. 

IERF.MY SUSAC, Executive Director, Florida Energy and Climate Commission, 
600 South Calhoun Street, Suite 251, Tallahassee, Florida 32399-0001 
On behalf of the Florida Energy and Climate Commission (FECC) 

VICKI GORDON KALIFMAN, JON C. MOYLE; JR., ESQUIRES, Keefe 
Anchors Gordon & Moyle, P A . ,  1 1  8 Korlh Gadsden Street, Tallahassee. Florida 
32301 ; and JOHN W. MCWHIRTER. JK., ESQUIRE, Mch'hirter Law Firm, Post 
Office Box 3350, Tampa, Florida 33601-3350 
-. O n  behalf __ of the ~ Florida Indiptrial __.. Power IJsers Group (FIPUG) 
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SUZANNE BROWNLESS, ESQUIRE, Suzaiine Urownlcss, PA. 1975 Buford 
Blwl.; Tallahassee, Florida 32308 
On belialfof the Florida Solar Coalition (FSC) 

E. LEON JACOBS, JR.? ESQIJIRE, Williams & Jacobs, LLC. 1720 S. Gadsden 
St.. h'lS 1.1: Suite 201 I Tallahassee, Florida 32301; BENJAMIN I.ONGSTRETH; 
Natural Kesources Defense Council. 1200 New York Avenue NW, Washington. 
DC 20005; BRAND1 COL.ANDER. Natural Resources DeTcnse Council, 40 West 
20th Street, New York. N Y  1001 1: DANIEL WEINER. Jeriner & Block, I099 
New York Avenue NW, Washington, DC; and GEORGE S. C.AVRC)S, 
ESQUIRE. 120 E, Oakland Park Boulevard, Suite 105, Fort Lauderdale, Florida 
33331 
- On behalf of the Natural Kesources Defenxcounc i l  (NRDC) and Southern 
___ Alliance for Clean Eiierfzy (SACE) 

KATHERPJE E. FLEMING and ERIK L. SAYI-ER, ESQUIRES, Florida Public 
Seivice Commission, 2540 Shuniard Oak Boulevard, Tallahassee, Florida 32399 
On behalf of the Florida Public Service Commission (Staft7 

MARY ANNE HELTON, DEPUTY GENEFLU COUXSEL. Flori(!a Public 
Service Commission, 2540 Shuinard Oak Boulevard, Tallahassee_ Florida 32399 
Advisor to the Florida Public Seivice Commission 

FINAL. ORDER APPKOVPJG ~ NUMERIC CONSERVATION GOALS 

BY THE COMMISSION: 

Sections 366.80 thi-ougli 366.85, and 403.5 19, Florida Statutes (F.S.), are known 
collectively as the Florida Energy Efficiency and Conservation Act (FEECA). Section 
366.82(2), F.S., requit-es us to adopt appropriate goals designed to increase the conservation of 
expensive resourc.es, such as petroleum fue.ls, to reduce and control the growth rates of electric 
consumption and weather-sensitive peak demand. Pursuant to Section 366.82(6), F.S., we must 
review the conservation goals of each utility subject to FEECA at least every five years. 'l'he 
seven utilities subject to FEECn are Florida Power Sr Light Company (FPJL); Progress Energy 
Florida, Jnc. (PEF), Tampa Electric Company '(TECO), Gulf Power Company (Gulf); Florida 
Public Utilities Company (FPUC): Orlando Utilities Coniinission (OIJC), and JEA (referred to 
collectively as the FEECA utilities). Goals were last established for the FEECA utilities in 
August 2004 (Docket Nos. 040029-1X through 040035-EG). Therefore, new goals must be 
established by January 2010. 
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In preparation for the new goals proceeding, we conducted a series of workshops 
exploring cnergy conservation initiatives and the requirements of the FEECA statutes. The first 
workshop, held on November 29, 2007. explored how we could encourage additional energy 
conservation. A second workshop held on April 25. 2008, examined how the costs and benefits 
of utility-sponsored energy conservation 01- demand-side management (DSM) programs, that 
target end-use customers, should be eviiluated. 

[n 2008, the Legislature amended Section 366.82, F.S.: such that when goals are, 
established, we are required to: ( I )  evaluate the full technical potential of all available deniand- 
side and supply-side conservation and efficiency measures, including deniand-side renewable 
energy systems, (2) establish goals to encourage the development of demand-side renewable 
energy systems- and (3) allou. efficiency investments across generation, transniission, and 
distribution as well as rfficiencies within the user base. The Legislature also authorized us to 
allow an investor-owned electric utility (IOU) an additional return on equity of up to 50 basis 
points for exceeding 20 percent of their annual load-growth through energy efficiency and 
conseruation measures and may authorize financial penalties for those utilities that fail to meet 
their goals. The additional return oil equity shall be established by th is  Commission through a 
limited proceeding. Finally_ the anicndments to Section 366.82, F.S., provided funds for this 
Commission to ohtain professional consulting services if needed. These statiites are 
implemented hy Rule:; 25-1 7.001 through 25-17.001 5, Florida Administrative Code (F.A.C.). 

We held a third workshop on June 4. 2008, focused on appropriate methodologies for 
collecting information foi- a technical potential study. On June 26, 2008, seven dockets (080407- 
EG through 08041.3-EG) were established and represent the fourth time that we will set numeric 
conservation goals for each of the FEECA utilities. On November 3. 2008, we held a fourth 
workshop on the development of demand-side and supply-side conservation goals, including 
demand-side renewable energy systems. The results of the Teclunical Potential Study, conducted 
by the consulting firm ITRON on behalf of the se\;eii FEECA ittilities were presented at a fifth 
Comniission workshop held on December IS;  2008. 

On November 13. 2008, our staff contracted with GDS Associates, Inc. (GDS) to provide 
independent teclinical consulting and expert witness services during the conservation goal-setting 
proceeding. G I X  is a multi-service engineering and management consulting firm, headquartered 
in Marietta, Georgia, with offices in Alabama, Texas, Maine, New Hampshire. Wisconsin, and 
Virginia. The firm has a broad array of management. strategic, and programmatic consulting 
expeitise and specializes in  energy, energy efficiency, water and utility planning issues. GDS 
was retained to review and critique the ovei-all goals proposed by each utility. provide expeit 
testimony and recommendations on alternative goals, where WaiTaiited. As an independent 
consultant, GDS was neither a separate party nor a representative of the staff. As such, GDS did 
not file post-hearing position stattnients or briefs. 

By Order No. PSC-08-08 I6-PCO-EG, issued December 18, 2008, these dockets were 
consolidated for purposes of hearing and controlling dates were esrablislied. By Order No. PSC- 
09-0152-PCO. issued March 12, 2009, the controlling dates were revised, requiring the utilities 
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to tile direct testimony and cxhihits 011 June I ,  2009. FPUC requested, and was gi-anted, an 
extension of time to file its direct testimony on June 4. 2009. 

The Natural Resources Defense Council and the Southern Alliance for Clcan  Energy 
[NRDUSACE) were granted leave to intervene by the Commission 011 January 9, 2009.' The 
Florida Solar Coalition (FSC) was granted leave to intervene on January 77. 2009.2 We 
acknowledged the intervention of the Florida Energy and Climate Commission (FECC) on 
March I I ,  2009.j The Florida Industrial Power Users Group ( I W c G j  was granted leave to 
intervene on July 15, 2009.' 

An evidentiary hearing was held 011 August 10 - 13. 2009. We have jurisdiction over this 
matter pursuant to Sections 366.80 through 366.82, F.S. 

On August 28. 2009, the FECC filed post-hearing conunei~ts in the proceeding. While 
the FECC took no position on any issues. the FECC concluded in its post-hearing coinn~e~its that: 

The PSC should approve a level o f  goals for each utility that satisties the utility's 
resource needs and results in reasonably achievahle lower rates for all electric 
customers. As  called for in  the recent legislation, the PSC should also take into 
account environmental compliancc costs that are almost a certainty over this 
goals-planning horizon. In this regard, the FECC supports a reasonably 
achievable level of DSM Goals based 011 measures that pass the E-RIM and 

ratepayers. Additionally, the FECC believes that coupl.ing cost-effective 
measures that satisfy E-KIM with solar nieasures that do not satisfy E-RIM will 
increase tlie customer take rate of solar applications at the lowest possible cost. 

p,  ciiticipanls - '  ' Tests to achieve the least-cost strategy for the general body of 

___ TECHNICAL POTENTIAL STUDY 

For the current goal setting proceeding, the seven FEECA utilities invited NRDCiSACE 
to form a Collaborative to conduct an assessment o f  the technical potential for energy and peak 
demand savings from ener v efficiency, demand response, and customer-scale rcnewahle energy 
in their service territories: The Collaborative then developed a request for proposal to conduct 
the study. The proposals were evaluated and the ITRON team was sclected by the Collaborative 
to conduct the Technical Potential Study.6 

8- 

FPL contended that the Technical Potential Study employed an iterative process that 
hegan with a list of measures that were piovided within its original request for proposal (RFP). 

' Order No. PSC-O9-0~127-PCO-EG, issued January 9,2009 (NRDCISACE). 
' Order No. PSC-09-0062-PCO-EG, issued January 27,2009 (FSC). 
' Order No. PSC-09-0150-PCO-EG, issued March I I ,  2009 (FECC). 
' Order No. PSC-09-0500-PCO-EG. i m i e t l  Ju ly  15, 2009 (FIPLIG). 

'Technical Potential for Electric Energy and Peak Demand Savings in Florida, Final Repon. pp. 1 - 1  - 1-2. 
Technical Potential for Electric Energy and Peah Demand Savings in Florida, Final Report, pp. 1-1 
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I’EF Stated that the study focuses on measures that will work i n  Florida. liave the greatest 
potential impact, and have a realistic possibility for adoption. TECO argued that using the 
collaborative process allowed each member to draw upon the collective judgment of the gi-oup. 
which would insure the ultimate proposals were the product of a rigorous and orderly process. 
Gulf asserted that NRIWSACE were able to submit additional measures to be considered for 
analysis in the technical potential. W U C  argued that the study provides an adequate assessment 
of the technical potential. JEAiOUC argued that the sttidy used measures and assessment 
techniques that were fully vetted through the collaborative process. The FEECA utilities 
contended that the study comniissioned by the Collaborative satisfies Section 366.82(3), F.S. 

NI<DCiSACE argued that the study did not provide an adequate assessment of the 
technical potential. NRDC!SACE stated that the technical potential does not consider the full 
technical potential of all available demand- and supply-side efliciency measures. FSC argued 
that ranking measure savings by the use of “stacking“ by the Collaborative is incorrect. FSC 
also criticized the study foi omitting solar hybrid systems. FIPUG’s brief and the comments 
filed by the FECC did not specifically address the Technical Potential Study. 

Arialvsis 

Witness Rufo, Director i n  the Consulting and Analysis Group at ITRON, stated that the 
technical potential is a theoretical construct that reprcseiits an upper h i i t  of cnergy efficiency. 
Technical potential is what is technically feasible, regardless of cost, customer acceptance, or 
normal replacement schedules. The Technical Potential Study was conducted for each FEECA 
utility and then combined to create a statewide technical potential. 

According to the testimony of witness Rufo. the Collaborative’s first step was to identify 
and select the energy efficiency. demand response. and solar photovoltaic (PV)  measures to be 
analyzed. The energy efficiency measures were developed with the FEECA utilities. ITRON.;; 
and NRUCISACE, all proposing measures. Once a niaster list was developed, ITRON 
conducted assessments of data availability and measure specitic modeling issues. Demand 
response measures were identified using a Combination of‘ literature reviews of cun-ent programs 
and discussions within the Collaborative. The PV measures were identified by explicitly 
considering six characteristics specific to PV electrical systems. The six characteristics are: ( 1  ) 
PV material type. (2) energy storage, (3) tracking versus fixed, (4) array mounting design, ( 5 )  
host sites, and (6) on- versus off-grid systems. 

‘The lTRON assessment of the full technical potential included 257 unique energy 
efficiency measures, seven demand response programs, and three unique P V  measures. Included 
in  the energy efficiency list were 61 residential measures, 78 commercial n~easures, and I 1 8  
industrial measures. The demand response list included five residential, and two 
commercialiindustrial measures. The PV list included one residential (roof top application) and 
two commercial measures (one rooftop application and one parking lot application). 
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Conclusion 

Based ori the record; we find that the Collaborative provided an adequate assessment of 
the technical potential of a11 available demand-side and supply-side conservation and efficiency 
measures, including demand-side renewa!>le energy systems. pursuant to Section 366.82(3). F.S. 

Each of the FEECA utilities agreed that an adequate assessment of achievable potential 
was provided. The FEECA utilities that addressed the supply-side options, likewjise, agreed that 
it  was hetter addressed through a separate proceeding. 

FSC, in its post-hearing brief. found the assessment insufficient for the five LOUS. FSC 
took no position on the municipal utilitics. FSC’s objection in the case of the IOUs mainly 
rclated to problems it had with the cost-effectiveness testing used in the process, which is further 
addressed below. NRDCISACE, in its post-hearing brief, argued that the achievable potential 
was insufficient across the hoard and cited opposition to the. cost-effectiveness testing. 

Following the development of the DSM technical potential, previously discussed. three 
sleps were used to develop the achievable potential: initial cost-effectiveness screening, 
deterniination of incentive levels, and development of achievable potential for six separate 
scenarios. Discussion of each step follows. FPUC, JEA, and O U C  did not use this process and 
are discussed separately. 

-1 Cost-Effectiveness Screening 

During this phase of the process, the four generating IOUs (FPL, PEF, TECO, and Gulf) 
applied three. cost-effectiveness tests to each measure: Enhanced Rate Impact Measure Test (E- 
RIM)? Enhanced Total Resource Cost Test (E-TRC). and the Participants Test. None of the three 
tests iiicluded incentives that could be provided to participating customers. During this phase of 
the testing, the utilities also identified measures that had a payback period of less than two years 
in order to identify the free riders. Rule 25-17.0021(3), F.A.C.. reads. in  part: 

Each utility‘s projection shall rellect consideratio~i of overlapping measures, 
rebound effects, free riders, interactions with building codes arid appliance 
efficiency standards, and tlie utility’s latest monitoring and evaluation of 
consersalion programs and measures. 

In order to meet the requirements of this Rule. the four generating 1OUs removed certain 
measures because of participant “payback” periods of less than two years. Savings realized from 
such iiieasures exceeded their costs within two years. according to utility analysis. These savings 
result from reduced kWli usage and, resultantly. a lower bill. The costs of such measures are 
up-front capital costs, where they exist, of installing or beginning the measure. Measures must 
both pass the Participants Test and have a payback of two years or less without any incentives to 
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__ C ) A  ~ ~ ~ . ~ . ..... 

( 7 A )  (B) E-TRC + mount 
! ~ ~ Maximum 2-year payback excluded due to 
~ Utility j Achievable E-TRC measures 2-yeas screen 

1 FPL 2 177.0 12066.9 9889.9 
I PEF 

j (GWh)' (GWh)" (GWh) (R-A) 

1584.5 4689.8 3 105.3 ~~ 

~ ~ 1 

be removed during this step. We initially recognized a two-year payback period to address the 
free-ridership issue following the 1994 conservation goals hearing. By Order No. PSC-94-1313- 
FOP-EG,' we initially recognized FPL's use of the two-year payback period, and i t  has been 
used consistently ever since. 

The two-year payback period was agreed to by the Collaborative as a means of 
addressing the free-ridership issue. In his testimony, FPL witness Dean described the rationale 
for the two-year period. He noted that estimates of the annual return on investment required to 
spur purchase of energy efficiency tneasures range from approximately 26 percent, which 
represents a payback period of just under four ycars, to over IO0 percent, which represents a 
payback period less than a year. He further noted that most studics place the annual return on 
investment necessary to incent purchase in the 40 to 60 percent range. A 50 percent figure, 
which represents a payback of exactly two years, is squarely in the iniddle of that range. 

The two-year payback criterion identified a substantial amount of energy savings from 
demand-side measures. For an illustrative example, the following chart demonstrates the amount 
of energy savings that could potentially be achieved from such measures: 

id) F e n  
excluded due to 
2-year screen 
(CiB) 
82.0% 
66.2% 

~ TECO 310.3 

Even though the utilities did not include such measures in their proposed goals, 
customers are still free to adopt such measures and realize the resultant financial savings the 
measures represent. We are concerned that the utilities' use of the two-year payback criteria had 
the effect of screening out a substantial ainotlnt of potential savings. In order to recognize this 
potential, we havc included i n  the residential goals for FPL, PEF, Gulf and TECO. savings from 

I 1939.9 1629.6 84.0% ' 

Order No,  PSC-94-1313-FOF-EG, issued October 25,  1994, Docket No. 93-OS48-EG, i n  re: AdoDtion of~Numc& 
Conservation Coals and Consideration of National Energy Policv Act Standards (Section I I I) bv Florida Power and 
&ht. C.o.gpau: Docket No.  93-0549-EG. In re: AdODtion of Numeric Conservation Goals and Conside- 
National Enerev Policy Act Standards (Section I I I) bv Florida Power Corvoration; Docket No. 93-0550-EG. (we;  
ALojt ion of Numeric Conservation Goals and Consideration ofNational Encrzv Policv Act Standards (Section I I 1) 
by Gulf Power Company; Docket No. 93-OSSI-EG, L _ r e :  AdODlion of Nurncric Conservation Goals and 
Considerntioil of National Energy Policy Act Standards (Section I I I) by Tamp_u Electric Company. 

$If 
~ JEA 
j OUC 

j 251.4 i i79.9 1028.5 ~ i 80.4% 
I .... . . .-- 138.5 1070.7 932.2 I 87.1YO 

78.8 51 1.2 432.4 I 83.6% - 
~ FPUC I 12.9 ~ 59.2 
b o t a l  j 4553.4 I 21617.6 ~- 

46.3 
17064.2 ~~~ ~ ~. . . . . .. .. ... .. - 
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the I-esidential measures included in  the top-ten energy savings measures that were screened-out 
by the two-year payback criterion. 

Incentive Levels 

The second step in the process for the four generating lOUs was to establish proper 
incentive levels. As a result, incentive levels for measures that did not pass the Participants Test 
during the initial cost-effectiveness screening (without incentives) were adjusted unt i l  the 
measures passed. Following this action, the E-RIM and E-TRC tests were re-run using costs that 
included the resulting incentive. Some measures that could not pass the I'articipants Test cost- 
effectiveness screening without incentives were removed from the achievable potential at this 
stage. Because measures were required to pass the Participants 'Test as well as E-RIM or E-TRC, 
incentives added to nieasities to allow them to be cost-effective for customers rendered some 
nieasiires no longer cost-effective under either the E-RIM or E-TRC tests. 

Scenario Analysis 

In the third step of the process, the four generating IOUs aiialyzed measures that passed 
cost-effectiveness screening with incentives, in order to develop six scenarios for achievable 
potential. These utilities developed low: mid, and high incentive scenarios for both E-RIM and 
E-TRC. From these six scenarios, the achievable potential was developed. 'This achievable 
potential formed the basis of the goals proposed by the utilities in the next step of the overall 
process. 

~~ Other FEECA Iltilities 

FPIJC, OIJC, and JEA allowed ITRON to develop the achievable potential for them. 
ITRON followed a similar process in developing the achievable potential for the three small 
utilities that was followed for the generating IOUs in making their calculations. In each of these 
three cases, ITRON found no DSM measures that passed the E-RIM Test. As a result. the 
achievable potential for each of these three utilities was zero in all categories. These utilities are 
all smaller than the generating IOlJs. Because of fewer customers, administrative costs and 
program development tend to render measures less cost-effective than they are for the generating 
IOUS. 

Demand-Side Renewable Enerev Svstenis 

The Collaborative analyzed a small range of renewable energy systems in their analysis 
of achievable potential.' These measures were confined to geothermal heat pumps: solar water 
heaters, and small photovoltaic (PV) systems. These renewable energy systems were subjected 
to the same range of cost-effectiveness testing as the DSM measures discussed above. The 
generating IOUs found that some geothermal heat pumps did pass the cost-effectiveness tests 

' Technical Potential for Electric Energy and Peak Demand Savings in Florida, Final Repoit, pp. A I  - A27. 
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and were included in the achievable potenlial. PEI' also included sorile solar thermal measures in 
its achievable potential. No FLEC.4 ut i l i ty  found that Solar PV measures passed the econonlic 
screening and thus should not be included in the achievable potential. Keriewable energy 
systerns were subject to the same analysis as con\~entional energy efficiency measures and either 
were incorporated into or excluded from achiewble potential by the same standards." 

Conclusion 

Each of the FEECA utilities, with the aid of ITKON. performed an adequate analysis of 
the demand-side conservation and efficiency measures. including demand-side renewable energy 
systems. The FEECA utilities did not provide an analysis of supply-side measures. CVe agree, 
ho\wvzr. that the methods appropriate to anal dernand-side iiieasures are not well-suited to 
weighing supply-side measures. As a restill. supply-side measures are best addressed i n  R 

separate proceeding. 

REOUIRED COST-EFFEC'TI>'ENESS TESTS 

Recent amendments to Section 366.82. F.S., provide greater specificity as to what we 
must consider when establishing con.;er\:ation goals. The recent aniendments. in relevant part, 
are as follows: 

(3) In developing the goals. the commission shall evaluate the full technical 
potential of all available dernand-side and supply-side conservation and efficiency 
measures, including demand-side renewable energy systems. I n  establishing the 
goals. the commission shall take into consideration: 

(a) 

(b) 
including ut i l i ty  incentives and participant contributions. 

The costs and benefits to cnstomers participating in the measure. 

The costs and benefits to the general body of ratepayers as a whole, 

Approi,riate ._ Test for Section 3 6 6 . 8 2 ( 3 ) ( a m  

All parties, except FSC, agreed that the Participants Test captures all of the relevant costs 
and benefits for customers who elect to participate in a DSM nieasure. The parties further 
agreed t h a t  tlie requirements of Section 366.82(3)(a), F.S., are reflected i n  the proposed goals 
because all included measures pass the Participants Test. 

FSC argued that tlie goals proposed by FPL., PFF, TECO, Gulf, and FPUC do not 
adequrtely reflect the costs and knefits  to cust.onlers participating in the measures pursuant to 
Section 366.82(3)(a), F.S. FSC appears to take issue with the techniques employed by the lOUs 
i n  calculating the energy savings and incentives for solar measures and argued that these flawed 
calculations cause solar measures to fail the I%rticipants Test. In its analysis, FSC explained 

Io I-ec.hnicill Potential for Electric tnrigysrid Peek Vemnnd Savings in Florida. Final Report. pp. ESS -ES 6 
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how tlie impact of “stacking” increases the necessary incentive and lowers the energy savings 
attributed to solar technologies; thereby increasing the likelihood that these measures will fail the 
Participants Test. FSC took no position regarding OUC and E A .  

Section 366.82(3)(,a): F.S., requires that we take into consideration the costs and benefits 
to customers participating i n  any measure to be included i n  a utility‘s DSM iogram. In 
addition, Rule 25-1 7.008, F.A.C., incorporates our Cost Effectiveness Manual.‘ ’ The Cost 
Effectiveness Manual requirzs the application of tlie Participants Test in order to determine the 
cost-effectiveness of conservation programs by measuring. the impact of the program on the 
participating customers. The customers’ benefits of participation in programs may include bill 
reductions, incentives, and tax credits. Customer’s costs may include bill increases. equipment 
and materials, and operations and maintenance. 

Although FSC expressed its opinion that the inputs to the Participants Test are flawed, it 
agreed with the application of this test in general, along with the E-TRC Test. However, FSC 
offered no alternative inputs for the investor-owned utilities, nor did it provide an); alternative to 
the results obtained from the application of the Participants Test. The FSC questioned ITRON 
on its use of “stacking” in the Technical Potential Study. Stacking is a means to understand the 
interaction hetweeii available measures to make sure that savings are not double counted. 
Witness Rufo iestified that the use of ”stacking” is an accepted practice to eliminate double 
counting that could occur if the measures &‘ere not stacked. We believe that “stacking” is useful 
and justified as it is a means to ensure that the savings from a program are not counted if those 
savings would be offset by the savings in a different measure. 

We find that the Participants Test, as used by the utilities in this proceeding, satisfies the 
requirements of Section 366,82(,3)(a), F.S. As described in Rule 25-1 7.008. F.A.C., the 
Participants Test measures the impact of the program on the participating customers. Based on 
the evidence in the record, as well as existing Commission Rules, we find that the Participants 
‘Test niust he considered when establishing conservation goals i n  order to satisfy Section 
366.82(3)(a), F.S. 

Appropriate Test for Section 366.82(3)(b). F.S. 

The FEECA utilities agreed that Section 366.82, F.S., does not specify or require a single 
cost-effectiveness test, but that a combination of two tests is sufficient to meet the requirements, 
specifically the RIM and Participants Tests. The TRC Test is considered by the utilities to be 
insufficient to meet the statute, and goals based upon i t  would have an upward pressure on rates. 
‘They also agreed that their analysis was comprehensive, including effects from a variety of 
sources, such as building codes, overlapping measures: appliance standards, and other sources. 
Four of the seven FEECA utilities filed “enhanced” versions of the RIM and TRC tests? 
referenced as E-RIM and E-TRC. These tests included benefits from avoided carbon compliance 
costs. 

I ’  Florida Public Service.Cqmmission Cosr Effectiveness Manual for D e n g a d e  Maiiaceiueiit PI-oerams and Self- 
Service Wheelilia Proposals, effective July 17, 1991. 
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NRDClSACE asserted that the Language found in Section 366.82(3)(b), F.S.. clearly 
describes the TRC Tcst. NRDClSACE argued that the TRC Tcst is the cost-cffectivcncss test 
that focuses on the “gcncral body of ratepayers as a whole.” NKDClSACE further elaborated 
that the TRC Tcst, unlike the RIM Tcst. includes both “utility inccntivcs and participant 
contributions.” In addition, a flaw in the calculation of benefits is the denial of wlue for 
reduced demand until the in-scrvice date of the avoided unit. Also, the possibility of avoiding 
units that are already approvcd but have not yet finished constriiction should be considered. 
Finally, NRDC/SACF contended that adrninistrativc costs allocated to nieasures were 
unreasonable and caused an inappropriate reduction of the goals. 

FIPlJG suggested that we primarily consider the final impact on customers, and that any 
goals should not present an undue ratc impact upon custoincrs. FIPIJG contended that we should 
coitinue to give significant weight to the RIM Test. FlPUG asseited. however, that the test 
should be performed consistently and uniforinly between utilities. 

FSC asserted that the analysis by the investor-owned utilities was insufficient. and that 
the reduction of savings associated with solar measures was reduced by inappropriately stacking 
measures. FSC supported the E-.TRC and Participants Tests, and further suggested that meastires 
should be considered in combination or on a portfolio basis. 

Section 366.82(3)(b); F.S.. requires this Cornrnission to consider “[tlhe costs and benefits 
to the general body of ratepayers as a whole, including utility incentives and participant 
contributions.” Both the R I M  and TKC Tests address costs and benefits beyond thosc associated 
solely with the prograni participant. Four of the seven FEECA utilities filed “enhanced” 
versions of the RIM and TRC tests, referenced as E-RIM and E-TRC. These tests are identical 
to the RIM and TRC tests but include an estimate of avoided carbon cornpliance costs. As such, 
E-KIM and E-TRC portfolios will have greater savings than RIM or TRC: portfolios respectively. 

Rule 2.5-17.008, F.A.C.. and the Cost Effectiveness Manual \ w e  adopted as part of the 
implementation of Section 366.82, F.S.. prior to the recent amendments. Rule 25- 17.008(3), 
F.A.C.; directs us to evaluate the cost-effectivness of conservation measures and programs 
utilizjng the following three tests: (1) the PaiTicipants Tcst, ( 2 )  the Total Resource Cost Test 
(TRC), and (3) the Rate Impact M.easure Test (RIM). Rule 25-17.008(4). F..4.C., allows a part). 
to provide additional data for cost-effectiveness reporting, such as the E-RIM and E-TRC tests. 
The figure below provides an illustration of the costs and benefits evaluated under each test. 
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Summary orCos1 Efieciivenrss Test Components 

It should first be noted that the RIM and TRC tests both consider benefits associated with 
avoiding supply side generation. i.e.. construction of power plants. transmission, and distribution. 
The R I M  and TRC tests also consider costs associated with additional supplies and costs 
associated with the utilities cost to oiyer the program. While some similarities exist between the 
two tests, it is the differences that are significant in determining which one, if not both. complies 
with Section 366.82(3)(b), F.S., and should be used to establish goals. The table below focuses 
on the differences i n  costs between the two tests. 

Dirieerence Between RIM and TKC Tests 

I Total Resource Cost I Rate Impart Measure 

Lost Revenues ! 

i - 
As illustrated aboi:e, the RIM Test considers utility offered incentives which are 

specificaliy required in Section 366,82(3)(b), F.S. Utility offered incentives are recovered 
througli the Energy Conservation Cost Recovery clause and ai-e a cost borne by all ratepayers. 
Therefore, a customer participating i n  a program, which is incentivized by the utility. receives a 
brnefit; however, the incentive paid by the utility rcsults in a cost to the general body of 
ratepayers. The TRC Test does not consider costs associated with utility incentives. 
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The TRC Test, as described in Rule 28-17.008, F.A.C., measures the net costs of a 
conscrvation program as a resource option based on the total costs ofthe program, ixluding both 
tlie participants’ and the utility’s costs. .The consideration of costs incurred hy the participant is 
specifically required by Section 366.82(3)(h). F.S. Because the TRC: Test excludes lost 
revenues. a measure that is cost-effective under the TRC Test would he less resenue intensive 
than a utility‘s next planned supply-side resource addition. However, the rate impact may be 
greater due to tlie reduced sales. 

When establishing conservation goals. Section 366.82(3)(d), F.S., requires us to consider 
the costs imposed by state and federal regulaiions on the emission of greenhouse gases. The 
statute does not define “greenhouse gases,” nor requires us to consider prqjected costs that may 
he imposed. Ilowever, in considering this requirement. the utilities viewed CO: as one of the 
generally accepted greenhouse gases close to being regulated. Other regulated gases, such as 
sulfur dioxide (SOX) and nitrous oxides (NOx), are already regulated b y  federal statute and the 
costs ai-e included in the standard RIM and TRC tests. Each utilily’s calculation of a nirasures’ 
cost-effectivencss employed modified veisioris of the R f M  and the TRC tests that added a cost 
impact of CO2 to the calculations. The revised tests are referred to as the E-RIM and E-TRC 
Tests. The utilities used different sources to establish the cost of COI emissions, thereby 
employing different values i n  their cost-effectiveness testing. Therefore, FPL’s goals could not 
he delerrnined using TECO’s estimated CO2 costs. 

-. Conclusion . 

While all parties agreed lhat the Participants Test is required by Section 366.82(?)(a). 
F.S., the same consensus does not exist when determining the appropriate test or tests for Section 
366.82(3)(b) and (d), F.S. The seven FEECA utilities believe that the E-RIM Test satisfies the 
requirements of the statute while NRDC/SACE and FSC believe the E-TRC Test satisfies the 
requirements. We would note that the language added in 2008did not explicitly identify a 
particular test that must be used to set goals. Based on the analysis above, we find that 
consideration of both the RIM and TRC tests is necessary to fulfill the requirements of Section 
366,82(3)(h). F.S. Both the RIM and the TRC Tests address costs and benefits beyond those 
associated solely with the program pai-ticipant. By having RIM and TRC results, we can 
evaluate the most cost-effectiw way to balance the goals of deferring capacity and capturing 
energy savings while minimizing rate impacts to all customers. The “enhanced” versions of the 
KIM and TRC tests, referenced as E-KIM and E-TRC, are identical to the RIM and TRC tests, 
but include a n  estimate of avoided carbon compliance costs. As such, E-RIM and E-TRC 
portfolios will have greater savings than Rlh4 or TRC portfolios respectively. 

COMMISSION APPROVED GOALS 

The goals proposed by each utility rely upon the E-RIM Test. Our intention is to approve 
conservation goals for each utility that are more robust than what each utility proposed. 
‘Therefore, we approve goals based on the unconstrained E-TRC Test for FPL, I’EF, TECO, Gulf, 
and FPUC. The unconsti-ahed E T R C  test is cost effective, from a system hasis, and does not 
limit the amount of energy efficiency based on resource reliability needs. l l i e  E-TRC test 
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includes cost estimates for future greenhouse gas emissions, but does not include utility lost 
revenues or customer incentive payments. As such. the E-1‘RC values are higher than the utility 
proposetl E-RIM values. In addition. we have included the saving estimates for the residential 
portion of the top ten measures that were shown to have a payback period of two years or less in 
the numei-ic goals for FPL., PEF. TECO. and Ciuli. When submitting their progranis for our 
approval, the utilities can coiisider the residential portion of the top ten measures. but the!, shall 
not be limited to those specific measures. 

OUC and JEA proposed goals 01- zero, yet committed to continue their current DSM 
program offerings. We are setting goals for OIJC and JEA based on their current programs so as 
not to unchily increase ratcs. The annual nurnel-ic goals for each utility are shown bclow: 
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Commission-Approved Conservation Goals for FPL. 
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Commission-Approved Conservation Goals for PEF 
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Commission-Approved Conservation Goals for TECO 
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Commission-Approved Conservation Goals for Gulf 

Year E-TRC 
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Commission-Approved Conservation Goals for FPUC 
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Commission-Approved Conservation Goals for OUC 

Residential 

. 

. . . .. . . .. . .. . ... 
2012 

2013 0.50 
2014 0.50 0.20 1.80 

2015 0.50 0 20 1.80 

0 50 0.20 1.00 
2017 0.50 020 i 1.80 

0 50 0 20 1.80 
2019 0 50 0 20 180 

. . .. 

. 

Commission-Approved Conservation Goals for JEA 

INCENTIVES 

FPL, PEF, TECO, and Gulf took the position that incentives do not nced 10 be cstablishcd 
at this time, but rather should be evaluated and established, if necessary, through a scparatc 
proceeding. FPUC argued that utility-owned energy efficiency and rencwablc energy systems 
arc supply-side issues that are not applicable to it as a nnn-gencrating utility. Ilntli OUC and 
J E A  argued that, because municipal utilities are not subject to rate-of-rcturn regulation, the issue 
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of incentives is ~iot  relevant to them. According to FIPUG, the type and amount of ince~~tives 
and their impact on rates should determine whether incentives are established. FlPUG provided 
no additional comments on the issue of incentives for utilities in its brief or direct testimony. 
FSC argued that incentives should be established but offercd no supporting comments in its brief 
and did not file testimony. While NRDC/SACE argued that we should establish an incentive that 
will allow utilities an oppoitunity to share in the net benefits that cost-effective efficiency 
programs provide cu~toniei-s, i t  agreed with the FEECA utilities that the issue of financial 
incentives should he deferred to a subsequent proceeding, with the caveat that incentives are only 
appropriate if linked to the achievement of strong goals. 

Section >66.82(3)(c), F.S., requires this Commission to consider whether incentives are 
needed to promote both customer-owned arid utility-owned energy efficiency and demand-side 
renewable energy systems. In addition, Section 366.82(9), F.S., authorizes this Commission to 
allow an investor-owned electric utility an additional return on equity o f u p  to 50 basis points for 
exceeding 20 percent of its annual load-growth Lhrough energy efficiency and conservation 
measures. The statute furthe.r states that this Conmission shall establish such additional return 
011 equity through a limited proceeding. This provision clearly allows us to award an incentive 
based upon a utility’s perforniance and specifies the procedural mechanism for doing so. 

None of the parties favored establishing incentives as part of this proceeding, with the 
exception of FSC, who filed no supporting coniinents and did 110t file testimony. In addition, 
staff witness Spellinan recommended that if we believe that at some point incentives are 
necessary and appropriate, then the specific mechanism can hc developed, in accordance with thc 
FEECA statutes, i n  a separate proceeding, hut not at this time. There is limited discussion in the 
record regarding the need for performance incentives or penalties, or analysis of how they should 
he structured. We agree with witness Spellman that a more appropriate course of action is to 
address the issiie of incentives in a future proceeding when the necessary analysis has been done 
and all interested stakeholders can participate. 

Section 366.82(8). F.S.. states: 

The commission niay authorize financial rewards for those utilities over which it 
has rate setting authority that exceed their goals and inay authorize financial 
penalties for those utilities that fail to meet their goals, including, but not limited 
to, the sharing of generation, transmission, and distribution cost savings 
associated with conservation, energy efficiency, and demand-side renewable 
energy systems additions. 

An IOU inay choose to petition this Commission for an additional return on equity based 
upon its performance at any time the company believes such an incentive to be warranted. This 
Commission, 011 i ts own motion, may initiate a proceeding to penalize a utility for failing to meet 
its goals, 
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We believe establishing incentives during this proceeding would tinnecessarily increase 
costs to ratepayers at a time when consumers are already facing financial challenges. Increasing 
rates in order to providc incentives to utilities is more appropriately addressed i n  a future 
proceeding after utilities have demonstrated and we havc evaluated their pcrforrnance. 

With regard to customer-owned energy-cfficiency and dcmand-side renewable energy 
systems, incentives arc typically provided through each DSM program. Our staff evaluates each 
program proposed by a utility prior to making a recommendation as to whether it should be 
approved. Part of our staffs evaluation process includes an analysis of the cost-effectiveness 
tests performed by the utility. including the appropriateness of any incentives the utility proposes 
to offer to customers taking advantage of a particular program as well as the cost and benefits to 
all cusiomers. Therefore: in  our view, a mechanism for providing ciistomers with incentives is 
already i n  place and we should continue to makc decisions about customer inccntivcs on an 
individual program basis. We f ind  that i t  is not necessary to establish additional incentives for 
customers at this time as doing so would result in higher rates for all customers. 

Conclusion 

We find thaL incentives to promote energy efficicncy and demand-side renewable energy 
systems should not be established at this time. We have met the requirements of Section 
366.82(3)(c); F.S., by considering, during this procccding, whether incentives are necded to 
promote energy efficiency and denland-side renewablc energy systems. We will be in a bett-r 
position to determine whether incentives are needed after we review the utilities' progress in 
reaching the goals established i n  these dockets. We may establish, through a limited proceeding, 
a financial reward or penalty for a rate-regulated ~ ~ t i l i t y  based upon the utiliry's performance in 
accordance with Section 366.S2(X) and (9), F.S. Utility ci~stomers ai-e already eligible to receive 
incentives tlvough existing USM programs, and should not be liarmed by considering additional 
incentives i n  a separate proceeding. 

.. CONSIDERATION TO IMP&CT'~OY R . A B  

The four generating 1OUs agi-ced that the impact on ratcs should be considered i n  the 
FPUC, JEA, and OUC believed that we must continue to consider the goal setting process. 

inipact on rates as a primary determinant in  setting goals under FEECA. 

FIPUG claimed that it is inipoitant that rate impact not be overlookcd when conservation 
FSC believed there are also other factors to be goals are set and programs are evaluated. 

considered by LIS when setting conservation goals for thc public utilities. 

NRDCEACE contended that considcration of the impact on rates does not belong in the 
goal setting process because of thc 2008 FEECA amendments. Further. NRDUSACE contended 
that customers are more interested iii their monthly utility hills than in  rates and would benefit 
most if energy cfficicncy programs are widely a\;ailablc. 
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As specified in Section 366.01: F.S., the regulation of public utilities is declared to be in 
the public interest. Chapter 366 is to be liberally construed for the protection of the public, 
welfare. Several sections within the C1iapt.er; specifically Sections 366.03, 066.041 and 366.05, 
F.S., refer lo the powers of the Commission and setting rates that are fair, just, and reasonable. 
The 2008 legislative changes to FEECA did not change our responsibility to set such rates. 

Under FEECA, %'e are charged with setting goals and approving plans related to the 
promotion of cost-effective demand-side renewable energy systems and the conservation of 
electric energy. The 2008 changes to FEECA specified that this Commission is to take into 
consideration the costs and benefits of ratepayers as a whole, i n  addition to the  cost and benefits 
to customers participating in a measure. FEECA makes it clear that we must consider the 
economic impact to all, both participants and non-participants. This can only be done by 
ensuring rates to all are fair, .just, and reasonable. 

Wheii setting conservation goals there are two basic components to a rate impact: Energy 
Conservation Cost Recovery and base rates. The costs to implement a DSM Program consist of 
administrative. equipment, and incentive payments to the participants. These costs are recovered 
by the utility though the Energy Conservation Cost Kecovery clause. Cost recovery is reviewed 
on an annual basis when true-up nunibers are confirmed. When approved, the utility a1Iocates 
that expense to its general body of ratepayers and rates immediately go u p  for all ratepayers until 
that cost is recovered. When new DSM programs are implemented or incentive payments to 
participants are increased, the cost of implementing the program will directly lead to an increase 
in rates as these costs are recovered. 

Base ratcs arc established by this Commission in a rate case. Between rate cases, we 
monitor the company's Return on Equity (ROE) within a range of reasonable return, usually + or 

~ 1 percent or 100 basis points. Iftlie ROE of a utility exceeds the 100 basis point range, we can 
initiate a rate case t n  adjust rates downward. If the ROE falls below the 100 basis point range. 
the utility may file a petition with this Commission for a rate increase. 

Energy saving DSM programs can have an impact on a utility's base rates. Utilities have 
a fixed cost of providing safe, reliable service. When revenues go down because fewer kWh 
were consumed, the utility may have to make up the difference by requesting an increase i n  rates 
in order to maintain a reasonable ROE. 

The downturn of the present economy, coupled with soaring unemployment, make rates 
and the monthly util i ty bill ever mol-e important to utility customers. When speaking about 
customers who participate in a utility program and receive an incentive, FPL. witness Dean 
testified that utility customers generally will use less energy and even though rates are  higher for 
everyone. program participants purchase less energy and thus are net beneficiaries of the 
program because their lower consumption lowers their total bill. Witness Dean fiirther testified 
that these costs disproportionately fall upon those who are unable to participate in programs. 
Similarly, JEA witness Vento testified that custoniers such as renters who do not or cannot 
implerne,nt a DSM measure, and therefore 1iar.e no corresponding benefit of reduced 
consumption to offset the rate increase, will be suhject to increased utility bills. 



ORDER NO. PSC-09-0855-FOF-EG 
DOCKET NOS 080407-EG, 080408-EG, 080409-EG. 0804 IO-EG. 0804 I 1 -EG, 0804 12-EG, 
0804 I3-EG 
PAGC 26 

Witness Pollock also recognized the importance of conservation in lowrering utility bills 
as all consumers "face challenging economic times." Witness Pollock testified that ttle 
impoitance of pursuing conservation programs must be balanced against their cost and impact of 
that cost on ratepayers. Witness Pollock further testified that consideration of rate impacts in the 
evaluation of conservation programs helps to minimize both rates and costs for ratepayers. 
Finally, I'EF witness Masiello testified that this Cornmission should also balance he  needs of all 
slakeholders and iiiininiize any adverse impacts to c t ~ ~ t o n i e r ~ .  

Conclusion 

As provided in Section 366.04. F.S., we are given ". . . jurisdiction to rcgulate and 
supervise each public utility with respect to its rates and service." In past FEECA proceedings, 
the impact oil rates has been a primary consideration of this Commission when establishing 
conservation goals and approving programs of the public utilities. The 2008 legislative changes 
to FEECA did not diminish the impoitance of rate impact when establishing goals for the 
utilities. 

Those who do not or cannot paiticipatc in an incentive program will not see theil- monthly 
utilily bill go down unless they directly decrease their consumption of electricity. If that is not 
possible, non-participants could actually see an increase in the monthly utility bill. Since 
participation in  DSM programs is voluntary and this Commission is unable to control the amount 
of electricity each household consumes, we sliould ensure the lowest possible overall rates to 
meet the needs of all  consumers. 

Section 366.8?(7), F.S., states that this Commission can modify plans and programs if 
they would have an undue impact on the costs passed on to customers. We believe that the 
Lcgislature intended for this Commission to be conscious of the impact on rates of any programs 
we evaluate to meet goals. 

SEPAIUTE GOALS FOR DEMAND-SIIIE RENEWABLE ENERGY SY S U S  

All seven FEECA utilities took the posilion that we should not establish separate goals 
for demand-side renewable energy systems. FPL. believed that the PEECA amendments, in 
particular, Section 366.82(3). F.S., ". . . require this Commission to consider renewable energy 
systems in  the conservation goal setting process." FPL contended that this statutory requirement 
was nict because IT'RON and FPI.. evaluated these resources i n  this goal setting process. FPL, 
PEF, T K O ,  and Gulf contended that dernand-side renewable resources were evaluated as a part 
of the conservation goals aiialysis and these measures were not found to be cost-effective; 
therefore, a separate goal is not necessary. Gulf asserted that demand-side renewables should he 
evaluated with the same methodology that is used to evaluate energy efficiency measures. PEF 
currently offers demand-side renewable'progt-ams and is developing new initiatives. FPL noted 
that it  will consider demand-side renewable measures in  the program development stage. Ciulf is 
currently evaluating a pilot solar thermal Water hcating program. 
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i’Pl.lC, OUC, and JEA contended that. i n  setting goals. there should not be a bias to\vard 
ally particular resource. Otherwise, FPUC, OliC, and 31% stated that goals could be set Luithout 
appropriate consideration of costs and benefits to the participants and customers as a \vhole as 
required by Section 366.82(a) and jbj; F.S. In addition, JEA and OIJC argued that as municipal 
utilities. they cannot recover costs for demand-side renewable programs through ttle Energy 
Conservation Cost Recovery clause. JE4 and OlJC also noted that both companies offer 
demand-side renewable programs. 

FSC contended that Section 366.82, F.S., requires this Commission to establish separate 
goals for demand-side renewables. FSC recommended that to meet this statutory obligation. we 
should require the FEECA IOUs to offer solar PV and solar water heating rebate programs to 
both residential and commercial customers. Further, FSC stated that we should authorize each 
loll to recover up to I percent of annual retail sales revenue (based on 2008 revenues) to fund 
rebates for the next live years. FSC suggested a rebate of $2 per watt for P V  systems with a 
capacity up to 50 kW. FSC contended that we should establish a perfonnance-based incentive 
program for PV systems with a capacity greater than 50 kW. FSC recoinmended that incentives 
be reduced over the five years to account for market development and any resulting reduction i n  
P V  prices. FSC did not take a position with respect to OUC and JEA, which each currently have 
programs to encourage customers to install solar rcsources. 

Section 366.82(2), F.S.. was amended in  2008. The entire text of Section 366.82(2). F.S.: 
follows. with the amendments underlined. 

The Commission shall adopt appropriate goals for increasing the efticiency of 
energy consumption and h r c a s i n g  the development of detnand-siderenewable 
energs svstenis, specifically including goals designed to increase the conservation 
of expensive resources; such as petroleum fuels, to reduce and control the growth 
rates of electric consumption, to reduce the growth rates of weather-sensitive peak 
demand, and to encourage development of demand-side renewable energy 
resources. The Comniission may allow@%ncv investments across aencration, 
transmission. and distribution as well as efficiencies within the user base. 

Because of the revisions to the statute, we requested that the utilities address demand-side 
renewahles i n  their cost-effectiveness analyses. As previously discussed, the first step in the 
utilities’ cost-effectiveness analysis for demand-side renewables was the Technical Potential 
Study performed by ITRON. Witness Iiufo testified that ITRON estimated the technical 
potential for one residential rooftop PV systeni, one commercial rooftop PV system, one 
commercial ground-mounted PV system, and solar domestic hot water heaters. Witness Rufo 
testified that ITRON did not estimate the achievable potential for PV systems “due to the fact 
that PV measures did not pass the cost-effectiveness criteria established by the FEECA utilities 
for purposes of this study, Le., ‘TRC, RIM, and/or the Participants Test.” Witness Rufo further 
testified that incentive levels were not calculated for solar nieasurcs (for JEA and OUC) because 
these measures did not pass RIM or TRC without incentives. 
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FPL; ’lECO, Gulf, FPUC, OUC, and JEA did not include savings fro~n solar n~easures 
toward their goals because no solar measures were found to be cost-effective. However. P l y ,  
OUC. and JEA have existing solar programs. PEF currently offers tu’o solar programs. PEF’s 
Solar Water Heater with EnergyWise program combines a demand-response program with a 
rebate for solar water heaters. PEF’s SolarWise for Schools program allows interested custolners 
to donate their monthly credits from participating in  a load control program to scipport the 
installation of PV systems i n  schools. Witness Masiello testified that PEF has also de~~eloped 
new solar initiatives that will possibly be included i n  PEF’s DSM progranl filing. Witness 
Masiello hither testified that a separate goal for denmnd-side renewables is not needed because 
PEF included these resources in  its goals. 

We believe thnt the amen~.nients to Section 366.82(2)> F.S., clearly require us io set goats 
to increase the development of demand-side renewable energy systems. As indicated above. the 
Section states that the “Commission shall adopt appropriate goals for increasing the efficiency of 
energy consuniption and increasing the development of  demand-side renewable enerzy systems. 
. . .ji (Emphasis added) We believe that in making thesc ainendinents to Section 366.82(2),  F.S., 
the L.egislature has placed additional emphasis on encouraging renewable energy systems. FSC 
and NRDCISACE argued that the amendments to 366.82(2), F.S.. require goals for these 
resources. Witness Spellinan testified that “the legislation clearly requires the Comrnission to 
focus some specific attention on demand-side renevable energy resources as part of its goal 
setting process.’’ 

As discussed above, none of the demand-side renewable resources were found to be cost- 
effective under any test in the utilities’ analyses. In the past, we have set goals equal to zero i n  
cases where no DSM programs were found to be cost-effective, for example, for JEA and OUC. 
Therefore, based purely on the cost-effectiveness test results, we have the option to set goals 
equal to zero for demand-side renewable resources. Jlowever, we note that by amending 
FEECA, the Legislature placed added emphasis on demand-side renewable resources. The 
Legislature has also recently placed emphasis on these resources by funding solar rebates 
through the Florida Energy and Climate Commission. 

In its brief, FSC recommended that we should require the four largest IOUs to spend a 
specified annual ainoiint on solar PV and solar thermal water heating programs. NRDCKACE 
agreed with IW:’s position. FSC suggested that solar water heaters and PV systems under SO 
kW in capacity should receive an up-front rebate, while financial support to larger PV systems 
up to 2 MW should be performance-based. FSC recommended a rebate of $2 per watt Tor 
residential and conimercial PV systems up to SO k W  i n  capacity. FSC suggested that annual 
support should continue for five years, arid decrease every year to account for market 
development and reductions in technology costs. FSC took no position on requiring programs 
for FPIJC, JEA; and OUC. 

\X’itness Spellniari acknowledged that none of the solar PV and solar themial 
rechnologies included in the ITRON study and utility cost-effectiveness analyses were found to 
be cost-effective. However, wsitness Spellman testiiied that research and development programs 
on these technologies will provide benefits “because of their potential for more efficient energy 
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production, the environmental benefits: and the conservation of non-renewable petroleum fuels.'' 
Witness Spellman believed that support for these technologies could result in lower costs over 
time. He also recommended that OIJC and JEA be required to offer demand-side renewable 
programs, but recognized that we do not have ratemaking authority over these utilities. In  order 
to protect [he IOUs' ratepayers, utilities would be allowed to recover a specified amount of 
expenses through the Energy Conservation Cost Recovery clause. Witness Spellman did nor 
advocate specific demand or energy savings goals for demand-side renewables. Witness 
Spellman suggested that these programs should focus on solar PV and solar water heating 
technologies, and did not believe that the demand and energy savings resulting from these 
programs should be counted toward :i utility's conservation goals. 

Witness Spellman recommended that expenditures on these solar programs should be 
capped at 10 percent of each IOU's five-year average of Energy Conservation Cost Recovery 
expenses for 2004 through 2008. These dollar amounts should be constant over the five year 
peri:,d until goals are reset. Witness Spellman recommended that the funds be used for up-front 
rebates on solar PV and solar water heating technologies for both residential and commercial 
customers. 

Conclusion 

We find that tlic amendments to Section 366.82(2), F.S., require us to establish goals for 
demand-side renewable energy systems. None of these resources were found to be cust-effective 
in the utilities' analyses. However, we can meet the intent of the 1.egislature to place added 
emphasis on these resources, while protecting ratepayers from undue rate increases by requiring 
tile lOUs to offer renewable programs subject to an expenditure cap. We direct the lOUs to file 
pilot programs focusing on encouraging solar water heating and solar PV technologies in the 
DSM program approval proceeding. Expenditures allowed for recovery shall be limited to 10 
percent of the average annual recovery through the Energy Conservation Cost Recovery clause 
in the previous five yeat-s as shown in  thc table below. Utilities are encouraged to design 
programs that take advantage of unique cost-saving opportunities. such as cotltbining measures 
in a siligle prograin, or providing interested customers with the option to provide voluntary 
support. 
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ADDITIOP 

Gulf $000,338 i 
i - - I. 

PEF I/ $6,467.5912 .ik 

FPUC f !I $47,233 

4; _.._.___ 
Sl,53 1.01 8 

T E C O j  . . 1 1 

- .. , ._ 
Total k %24,483,05 I 

I 

TION, 

We agree with FPL. PEP. TECO, and Gulf that goals need not be established for 
generation, tfansniission. and distribution in this proceeding. Gulf expanded the discussion 
arguing that guidelines have not been developed that would provide a methodical approach to 
identifying. quantifying, and proposing goals for supply-side conservation and energy efficiency 
measures. OUC and JEA both offered only that efficiency improvements in generation, 
transmission. and distribution are supply-side issues which are more appropriately addressed in 
the utilities’ resource planning processes: thereby seeming to imply that such goal-setting has no 
place in a conservation goal-setting proceeding. FPUC, a non-generating IOU, took no position. 

FSC’s position suggested that the IOUs should conduct technical potential studies of 
efficiencies i n  generation, transmission. and distribution. Afterwards. this Commission should 
establish efficiency improvement goals in a separate proceeding. FSC took no position on the 
issue as it pertains to the two municipal utilities. 

NKIKYSACE went a step further, arguing that increasing generating plant efficiency and 
reducing transmission and distribution losses benefit customers and the environment. They 
recommended that we set a date certain by which the companies will perform technical economic 
and potential studies for efficiency improvements at their existing facilities. However, they did 
not specitically suggest that we should set goals in these areas. 

State legislative direction provides, “[tlhe commission inay allow efficiency investments 
across generation, transmission. and distribution . . . .” (Section 366.82(2), F.S.) Section 
366.82(.3), is more affirmative stating: ”[iln developing the goals, the commission shall evaluate 
the full technical potential of all available demand-side and supply-sidc conservation and 
efficiency inensures , . , .” (Emphasis added) The FEECA utilities performed no tcchriical 
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potential st.udy of supply-side nicasurcs for this docket. The potcntial for supply-side 
improvements is an inherent elemcnt of the annual Tcn-Year Sitc Plan submitted by cach 
FEECA utility. Supply-side efficiency and conservation is also analyzed in every nccd 
determination for new sources of gcncration. I n  addition. erficicncy improvements in 
generation, transmission; and distribution tend to reduce the potential savings available via 
demand-sidc management programs. 

We believe that the utilities' motivation to deliver electric servicc to their custotncrs i n  
the most economically efficient mans  possible makes efficiency improvements in generation, 
transmission, and distribution a naturally occurring, result of their operations. In the case of the 
five IOUs, such efficiency is inextricably tied to their efforts to make a profit. The two 
niunicipal utilities. while not driven by a profit motive per se. must still provide electrical service 
as efficiently and inexpensively as possible. Rule 25-1 7.001, F.A.C.? supports this proposition 
because the rule states: ". . . general goals arid rnethods for increasing the overall efficiency of 
the hulk electric power system of Florida arc broadly stated since thcsc methods are an ongoing 
part of the practice of every well-managed electric utility's programs and shall he continued." 

Ucspite NKDCISACE's observation that customers and the environment will benefit 
from facility efficiencies, they offcr no evidence that utilities are not routinely seeking those 
efficicncics. FSC, in arguing that we should set goals in this area, likewise offers no support to 
suggest such action is wai-mnted. 

Conclusion 

Efficiency improvements for generation, transmission, and distribution are continually 
reviewed through the utilities' planning processes in an attempt to reduce Ihe cost of providing 
electrical service to their customers. Wilh no evidence to suggest efficicncy improvements in 
generation, transmission, and distribution ai-e not occurring, we find that goals in these areas will 
not be set as part of this proceeding. 

SEPARATE GOALS FOR ENERGY AUDEPROGIWMS 

The FEECA utilities, FIPUG, and FSC' a11 agreed thal separate goals for energy audits are 
not ncccssary. NRDCISACE asserted that separate goals for residential and 
conimercial/industrial customer participation i n  utility energy audit programs should he 
established by this Commission. 

Section 366.82(1 1 j: F.S.. mandates that we require utilities to offer energy audits aiid to 
report the actual results as well as the difference, if any, between the actual and projected results. 
The statute is implemented by Rule 25-1 7.003, F.A.C., which specifies the niinimum 
requirements for performing energy audits as well as the types of audits that utilities offer to 
customers, and also details the requirements for record keeping regarding the customer's energy 
use prior to and following the audit. The ulility can thereby ascertain whether the custonier 
actually reduced his energy usage subsequent to the audit. 
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Witness Steinhurst testified that utility energy audit programs by thenisclves do riot 
provide any direct demand reduction and energy savings. I n  order to conse!-ve energy, the 
customer inust implement some form of an energy saving measure. Witness Masiello testified 
that most if nor all utilities require that an audit be performed before a customer cat1 participate 
in DSM programs administered by the utility. This requirement meaiis that having separate 
goals for audits would be duplicative, because the energy savings and demand reduction 
following the audits would be attributed to the individual measures that were recommended arid 
implenie,nted as a result of the audit, and therefore would already be counted towards savings 
goals. N’ilness Spellman testified that savings associated with energy saving measures installed 
by customers following a utility audit should be counted towards the savings of the particular 
program through which they obtained the nieasure and not the energy audit service. Witness 
Bryant testified that this is the method rypically used to account for these savings. 

Conclusioc 

Th., energy conservatioti achieved through customer education is included i n  the overall 
conservation goals and should be credited to the specific program into which the custonier 
enrolls. 111 order to avoid duplication of demand reduction and energy savings. we find that no 
separate goals fer participation in utility energy audit programs nerd be established. 

EFFICIENT L!SE OF COGENERA- 

FPL. PEF, Gulf. and TECO argued that 110 firrtlier action is needed concerning 
cogeneration due to the 2008 Legislative changes that were made to the FEECA statutes. 
Fulther, the Commission has addressed cogeneration in Chapter 2.5- 17, F.A.C. FI’UC. OLE, and 
IEA took no position 011 the issuc of cogeneration. KRDCISACE and FIPUG conteiided that 
here are barriers to the cogeneration process due to the unfair compensation rates afforded 
cogenerators by rule. Other parties were silent on the issue. 

The Legislature recognizes the benefits of cogeneration in Section 366.0.5 I ,  F.S., where 
utility companies are required to purchase all electricity offered for sale by the cogenerator as 
outlined i n  Rule 25-17.082, F.A.C. We periodically establish rates for cogeneration equal to the 
utilities full avoided cost as guidelines for the purchase of energy. Rule 25-17.015. F.A.C., also 
allows each utility to recover its costs for energy conservation through cost recovery. 

The FEECA utilities agree that this Commission need nor take action regarding 
cogeneration in this goal setting proceeding. The 2008 Florida Legislature rernoved the term 
“cogeneration” from the FEECA statute, Section 366.82(2): F.S., replacing it with “demand side 
renewable energy systems.” The utilities contend that cogeneration is not to be considered part 
of the FEECA ten-year goal setting process. The utilities also contend that cogeneration systems 
must be evaluated on a site-specific, case-by-case basis. which does not lend itself to the FEECA 
conservation goals-setting process. The FEECA proceedings were comnienced lo set overall 
conservation goals for the FEE<:A utilities. and not designed as proceedings to focus on 
promoting cogeneration. 
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FIPUG believes there are barriers to the cogeneration process established by Commission 
Rule, which prevent industrial customers from full compensation foi- electricity generated by 
their cogeneration processes. FIPUG also believes it is a disadvantage if customers operate 
facilities at two or more different locations and c.annot construct their own transmission lines to 
those locations. FIPUG contended cogenerator repayment at the utility’s average fuel cost is 
much lower than the utility rate and that the reimbursement rate docs not encourage 
cogeneration. The Legislature addressed the transmission and compensation issue of 
cogenerators in Section 366.05 I ,  F.S. This Conimission has established “Conscrvation and Self- 
service Wheeling Cost” i n  Rule 25- 17.008 F.A.C., “Energy Conservation Cost Recovery” in 
Rule 25- 17.01 5 F.A.C.. and “The Utility’s Obligation to Purchase” in Rule 25- 17.082 F.A.C. 

_Conclusion 

‘The Florida Legislature recognizes cogeneration in Section 366.051, F.S., and in 2008 
removed the term ”cogeneration” from the FEECA statutes: Section 366.82, F.S. Cogeneration 
is encouraged by this Commission as a conservation effort, as evidenced by Rules 25-17.080 - 
25-17.3 I O ,  F.A.C. Therefore, the goals set do not need Lo address issues relating to cogeneration 
i n  this proceeding. 

COMMISSION AUTHORITY OVER OUC AND JEA 

Under FEECA, we have jurisdiction over OlJC and JEA’s conservation goals and plans. 
Section 366.81, F.S. (2008), states in pertinent part: 

The Legislature . . . finds that the Florida Public Servic.e C,olnmission is the 
appropriate agency to adopt goals and approve plans . . . . The Legislature directs 
the commission to develop and adopt overall goals and authorizes the conimission 
to require each utility to develop plans and implement programs for increasing 
energy efficiency and conservation and demand-side renewable energy systems 
within its service area, subject to the approval of the commission. . . . The 
Legislature further finds and declares that ss. 366.80-366.85 and 403.519 
EFCAl are to he liherallv construed . . , . 

(Emphasis added) 

For purposes of the FEECA statutes, Section 366.82(1)(a), F.S. (?008), defines a LiLi l i t ) ‘  
as being: 

“Utility” means any person or entity of whatever form which provides electricity 
or natural gas at retail to the public, s~ecificallv inchdine. municipalities or 
instrumentalities thereof . . . specifically excluding any municipality or 
instrumentality thereof, . . . providing electricity at retail to the public whose 
annual sales as of July I ,  1993, to end-use customers is less than 2,000 gigawatt 
hours. 
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Our statutory .iurisdiction to set goals under FEECA is clear. The Legislature lias 
required that wc devclop, establish, and adopt appropriate conservation goals for all utilities 
under thc jurisdictioti of FEErA. According to Section 366.82(1)(a), F.S.. both OUC and JEA; 
as municipal utilities with sales exceeding 2,000 gigawatt h o i ~ r s ~  fall undel- our FEECA 
jurisdiction. Thereforc, w e  must adopt appropriatc conser\wtion goals for OllC and JEA 
pursuant to Scction 366.82(2) and (3), F.S. 

Furthermore. this Commission has previously addressed whether i t  is prohibited under 
FEECA from considering conservation programs, arid by correlation, goals that would increase 
rates for municipal and cooperative electric utilities. In Order No. PSC-93-1305-FOF-EG, 
issued Scptcmbcr S ,  1993, this Commission considercd that question and dctcmiincd that 
FEECA contains no such prohibition, hut this Commission would, as a matter of policy, attempt 
to set conservation goals that would not result in rate increases for inunicipal ~ t i l i t i e s . ' ~  

We disagree with O K  and JEA's asscrtion that, bccausc we lack ratcmaking authority 
over tlicse utilities, wc arc prohibited from establishing goals that rniglit pur upward pressure on 
rates. Ratctnaking lor public utilities is governed under Sections 366.06 and 366.07, F.S. 
Pursuant to Section 366.02(2). F.S.. municipal and cooperahc elcctric utilities are specifically 
excluded from the dcfinition of public utility, and thus. we do not have ratemaking jurisdiction 
over these utilities. We belicve that adopting conservation goals, or approving conservation 
programs. pursuant to FEECA is not ratemaking within thc meaning of Chapter 366, F.S. Wc 
believe that the setting of conscrvation goals under FEECA for municipal electric utilities, 
therefore, does not inrringc upon thc municipal electric utilities' go\seniing boards' authority to 
set rates. 

At this time, it would be difficult to asc.ertain whet afl'cct, if any, the approvcd 
conservation goals would actually have upon OUC and E A ' S  rates. Given the multitude of 
variables which also place upward and downward pressure on rates, we believe that OUC and 
JEA's assertions that conservation goals alonc would add upward pressure on rates is speciilative 
at best. In the instant case, we believe that the proposed conservation goals for OUC and E A  
should not apply upward pressure on the rates of OI.!C and JEA's customers: especially 

'' The language o f  Section 366.82(1)(a), F.S.. was amended in I976 by the Legislature to exclude municipal 
electrics and Rural Cooperatives with annual sales less than 2,000 gigawan hours. Se.e SA. Ch. 96-32;. Laws of 
Florida. 
'j See Order No. PSC-93-1305-FOF-EG, issued September 8, 1993, in Docket Nos. 930553-EG, 930554-EG. 
930=-EG, 930556-EG, 930557-EG. 93055S-EG, 930559-EC. 930560-EG. 930561-EC, 930562-EC. 930563-EG, 
930563-EG, 111 re: A d o ~ t ! o ~ . - ~ ~ . N ~ . t ~ ~ e ~ ~ c  Conservation Goals and Consideration of Ka&aI t:nerav P o l i c e s !  
S t a n d a r d s ~ ~ ~ ~ ~ o n . . ~ ~ l ~ ~ ~ . . b y  City of Gainesville. Cit .Electric Authority,. K.i,ssimrnee E k c t r k  
A~ulhorily. City of Lakeland. Ocala Electric Author& Cornmission.C.ky-qf Tallahassee. Clay 
Electric Coouerative, Lee Counrv Electric Cooverative. Sumter Electric CooDerative, Talwin Electric Cooperative. 
Withlacoochcc River Electric Cooperative (hereinaRer, 199:; I'EECA Municipal USM Goals Proceedings), at 5. 
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considering that the approved goals are based upon the conservation programs that OLJC and 
. E A  are currently implemcntiiig. 

With regard to Order No. PSC-95-0461-FOF-EG, issued April IO,  1995, cited by Otic 
and 3E.4. the Commission stated: 

Wc belicvc that as a guiding principle. the RIM test is the appropriate test to rely 
upon at this time. The RIM test ensures that goals set using this criteria would 
result in rates Io\ver lhati they otherwise would be. All the municipal and 
cooperative utilities, with the exception of Tallahassee. stipulated to cost-effective 
demand and energy savings under the RIM test. However. Tallahassee’s slipiilated 
goals are higher than that cost-effective under RIM. . . . The Commission does 
not have rate setting authority over municipal and cooperative utilities. Therefore: 
we find it suitable to allow the governing bodies of these utilities the latitude to 
stipulate to the goals they deem appropriate regardless of cost-effectiveiiess. 

- Id. at 4-5 (Emphasis added) In 1995, this Commission recognized the RIM test as a “guiding 
principle“ for sctting goals for municipal and cooperative electric utilities, but the 2008 
Legislative changes to F’EECA have superseded this “guiding principle” consideration. We are 
now required to establish goals for all FEECA utilities pursuant to the requirernents of Section 
366.8213): F.S.. as atnendcd and previously discussed. 

Moreover. the order cited by OUC and JEA is distinguishable from thc instant casc 
bccause Lhis Commission did not “set goals’’ for OUC and JEA but merely approvcd stipulated 
goals for these two utilities. The stipulated goals resulted from a settlement between OUC and 
JEA and the Florida Depantnent of Conimunity .4ffairs (DC,4).l4 Here, the goals being 
proposed for these utililies arc not stipulated goals but arc proposed goals following a full 
evidentiary hearing. 

Conclusion 

vv’c have the authority to adopt conservation goals for all elcctric utilities under the 
itirisdiction of FEECA. OUC and JEA come within the meaning of utility as defined hy FEECA. 
Developing. establishing, and adopting conservation goals is a regulatory activity exclusively 
granted to this Commission by FEECA and is not ratemaking within the incaning of Chapter 
366. F.S. Therefore, we find that we have the authority to develop. establish, and adopt 
conservation goals for OUC and JEA as required by Section 366.52, F.S. 

See Order No. PSC-95-046I-FOF-EC, issued April IO, 1995, In re: 1993 FEECA Municiiial D S M  Goals 
P r c z d i n e s .  The OCA intervened in the 1993 DSM Goals Proceedings on behal lo f the Governor of Florida. Al l  
the municipal and cooperarivc electric utilities who were parties to thc 1993 DSM Goals Proceedings reachedjoint 
stipulations with OCA regarding conservation goals. 
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Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Florida Power & Light 
Company's residential winter demand, summer demand, and annual energy conservation goals 
for the period 2010-2019 are hereby approved as set forth herein. I t  is furthei- 

ORDERED that Florida Power CQ Light Company's commercial/industrial winter 
demand. summer demand, and annual energy conservation goals for the period 2010-2019 are 
hereby approved as set forth herein. I t  is further 

ORDERED that Progress Energy Florida, Inc.'s residential winter demand, summer 
demand, and annual energy conservation goals for the period 2010-2019 are hereby approved as 
set forth herein. It  is further 

0RDERE.D that Progress Energy Florida. Inc.'s coriimercial/industrial winter demand. 
summer demand, and annual energy conservation goals for the period 2010-201 9 are hereby 
appl-oved as set foith herein. It is further 

OIZDERED that Gulf Power Company's residential winter demand, summer demand, and 
annual energy conservation goals for the period 2010-2019 are hereby approved as set forth 
herein. I t  is futther 

ORDERED that Cjulf Power Company's coinrnerciali'industrial winter demand, summer 
demand, and annual energy conservatioii goals for the period 2010-2019 are hefeby approved as 
set forth herein. It  is further 

ORDERED that 'Tampa Electric Company's residential winter demand, summer demand, 
and annual energy conservation goals for the period 2010-2019 are hereby approved as set forth 
herein. It  is further 

ORDERED that Tampa Electric Company's commerciallindustrial winter demand, 
summer demand. and annual energy conservation goals for the period 2010-201 9 are hereby 
approved as set forth herein. I t  is further 

ORDERED that Florida Public Utilities Company's residential winter demand, summer 
demand, and annual energy conservation goals lor the period 2010-2019 are hereby approved as 
set forth herein. I t  is further 

ORDERED that Florida Public Utilities Company's commcrcial/industriaI winter 
demand, summer demand, and annual energy conservation goals for the period 2010-2019 are 
hereby approved as set forth herein. It is further 

ORDERED that OlJC's residential winter demand, summer demand, and annual energy 
conservation goals for the period 2010-2019 are hereby approved as set forth herein. It is further 
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ORDERED that OUC's commercialiindustrial winter demand; sunliner demand, and 
annual energy cooseivation goals for the period 2010-2019 are hereby approved as set forth 
herein. It is further 

ORDEREI) that JEA's residential winter demand. summer demand, and annual energy 
conservation goals for the period 2010-1019 are hereby approved as set forth herein. I t  is further 

ORDERED that JEA's commercial/industrial winter demand, summer demand, and 
annual energy conservation goals for the period 2010-2019 are hereby approved as set forth 
herein. I t  is hurther 

ORDERED that within 90 days of the issuance of this Order, each utility shall file a 
demand-side management plan designed to meet the utility's approved goals. I t  is further 

ORDERED that these dockets shal l  be closed if no appeal is filed witliin the time period 
permitted for filing an appeal of this Order. 

By 0 R T ) E K  of the Florida Public Service Commission this 30th day of December, 2009. 

ANN COLE 
Commission Clerk 

( S E A L )  

KEF 
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KOTICE OF FURTHER PROCEEDINGS OR J U I 4 L  REVJ-ELV 

l h e  Florida Public Service Commission is required by Section 120.569( 1).  Florida 
Statutes, !o notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 110.S7 or 120.68, Florida Statiites, as well as the procedures and 
time limits that  apply. This notice should not be construed to mean a l l  requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Corninission's final action i n  this matter may request: 
1 )  reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard> Tallahassee. Florida 32399-0850, within 
fiftccn ( I  5 )  days of the issuance of this order in the form prescribed by Rule 25-22.060. Florida 
Adniinistrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court of Appeal iu the case of a water andor 
wastewater utility by filing a notice of appeal with the Office of Coinmission Clerk, and filing a 
copy of the notice of appeal and the filing fee with rhe appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order. pursuant to Rule 9.1 I O ,  Florida 
Rules of .4ppellate Procedure. The notice of appeal must be in the form specified in Rule 
9.900(a), FIoIida Rules of Appellate Procedure. 


