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Case Background TC  "
Case Background" \l 1 
On October 9, 2008, DSL Internet Corporation (“DSLi”) filed its Petition for the Florida Public Service Commission (“Commission”) to Intervene, Investigate and Mediate (“Petition”) in which DSLi asked the Commission to enjoin BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T”)  from suspending the services of DSLi, to deny AT&T the true-up of rates, and to provide “any such other and further relief as the Commission deems necessary to protect the Florida consumer.” 


On November 3, 2008, AT&T filed a Partial Motion to Dismiss which was granted by the Commission. The case was set for hearing. On January 8, 2010, AT&T filed a Request for Continuance which was granted by the Commission and a new hearing date was established. On May 21, 2010, DSLi filed its Notice of Voluntary Dismissal which is the subject of the instant staff recommendation. 

Discussion of Issues

Issue 1:1 TC "
" \l 1 
 
 Should the Commission acknowledge DSLi’s May 21, 2010, Notice of Voluntary Dismissal?

Recommendation: 
 Yes, the Commission should acknowledge DSLi’s May 21, 2010, Notice of Voluntary Dismissal. (Murphy)
Staff Analysis: 
 A plaintiff’s right to take a voluntary dismissal is absolute
 and once a voluntary dismissal is taken, the trial court loses all jurisdiction over the matter, and cannot reinstate the action for any reason.
  Both of these legal principles have been recognized in administrative proceedings.
  Thus, staff recommends that the Commission acknowledge DSLi’s Notice of Voluntary Dismissal as a matter of right.
Issue 2:2 TC "
" \l 1 
 
 Should this docket be closed?
Recommendation: 
 Yes, this docket should be closed. (Murphy)
Staff Analysis: 
 With DSLi’s Voluntary Dismissal of its Petition, nothing remains to be done in this docket and staff recommends that the docket be closed.
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