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REBUTTAL TESTIMONY OF DAN DELISI 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

APPLICATION FOR ORIGINAL CERTIFICATES 

FOR PROPOSED WATER AND WASTEWATER SYSTEMS 

IN HERNANDO AND PASCO COUNTIES 

AND REQUEST FOR INITIAL RATES AND CHARGES 

FOR SKYLAND UTILITIES, LLC 

DOCKET NO. 090478-WS 

ON BEHALF OF SKYLAND UTILITIES, LLC 

REBUTTAL TESTIMONY OF DANIEL B. DELISI 

1 .  State your name and address. 

.. Dan DeLisi, DeLisi Fitzgerald, 1605 Hendry Street, Fort 

lyers, Florida 33901. 

1 .  Have you reviewed the direct testimony of Ronald A. 

'ianta, AICP, on behalf of Hernando County, Florida? 

.. Yes. 

I. Have you reviewed the direct testimony of Paul L. 

leiczorek, AICP, on behalf of Hernando County, Florida? 

,. Yes. 

!. Have you reviewed the direct testimony of Bruce Kennedy, 

'E, on behalf of Pasco County, Florida? 

,. Yes. 

!. Have you reviewed the direct testimony of Richard E. 

;ehring on behalf of Pasco County, Florida? 

,. Yes. 
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2.  Have you reviewed the direct testimony of Daniel W. Evans 

3n behalf of the Florida Department of Community Affairs? 

4. Yes. 

2. What is the purpose of your testimony in this proceeding? 

%. To review the consistency of the Skyland application with 

:he comprehensive plans of Hernando and Pasco Counties, to 

iddress their relevance to this proceeding, and to respond to 

some of the testimony of the aforementioned individuals. 

2. Would you please review your educational background? 

\. I hold a Bachelor of Arts Degree from Brandeis University 

ind a Masters Degree in City Planning from the Massachusetts 

Lnstitute of Technology. Additionally, I received a 

Zertificate in Urban Design at MIT,  which included a series of 

:ourses in the graduate program dealing with land development 

ind urban, suburban, rural and regional planning issues. My 

graduate work also included a series of published articles and 

gritten works on environmental dispute resolution through the 

{arvard Law School Program on Negotiation; car sharing and 

nobility in China through the MIT Cooperative Mobility 

?roject; and community planning through the Earth Pledge 

zoundation. I have attached a copy of my resume as Exhibit 

IBD- 1. 

2 .  How many years and where have you practiced as a planner? 

4. I have been practicing as a land use planner in the State 

sf Florida for the last 10 years. 
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). Would you please review your employment experience as a 

)rofessional planner? 

i .  After graduating with my Masters Degree in City Planning 

.ram MIT in 2000, I moved to Florida and worked as a planning 
:onsultant for Vanasse Daylor, a land planning and engineering 

'irm based in Fort Myers, Florida. In 2003, I joined Barraco 

.nd Associates, another Planning/Engineering firm as its Vice 

'resident of Planning. My primary responsibilities for both 

:ompanies included amending land use entitlements for 

Nroperties ranging in size from small 1 acre infill sites to 

arge 5,000 acre Developments of Regional Impact. Through this 

ime, I processed rezonings and comprehensive plan amendments, 

ierving as an expert witness before the Lee County hearing 

:xaminer and zoning boards/planning agencies in Lee, Hendry 

;nd Charlotte Counties. During this time, I also worked on a 

lumber of public sector planning efforts from community/sector 

,lam to the creation of industrial overlays. 

In 2004, I was hired by The Bonita Bay Group, a developer 

,f large master planned communities in southwest Florida and 

;erved as its Director of Planning. In this role, I was 

:esponsible for all land use entitlement efforts for all of 

.ts properties in southwest Florida and land use due diligence 

:fforts for properties throughout the state. I also served as 

:he person responsible for monitoring and reviewing land use 

,olicy changes in the local governments where we had 
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lroperties, as Well as state legislative issues as they 

.elated to comprehensive planning. 

In 2006, I formed DeLisi Fitzgerald, Inc., a consulting 

irm specializing in land use planning and engineering. MY 

esponsibilities in my current firm are the same as my 

onsulting responsibilities prior to joining The Bonita Bay 

roup, the difference being that I have been actively working 

n central Florida, with a satellite office in Maitland. I 

ave worked on projects to varying degrees throughout the 

tate in the east coast, west coast, and central Florida 

egions, as well as providing expert testimony. 

During my career, I have served as a guest speaker at 

onferences throughout Florida presenting on topics ranging 

rom creating Capital Improvement Elements in Comprehensive 

lans to "Innovations in Planning". For the last several years 

have been a regular guest speaker for the Urban Land 

nstitute throughout the United States on land use regulation 

nd models of compact growth patters. I am also an adjunct 

aculty member at Nova Southeastern University in Davie, 

lorida where I teach a graduate level course at the Huizenga 

chool of Business on "Land Use Regulation". 

. Do you hold any professional registrations and 

ertifications? 

. I am certified through the American Institute of 

ertified Planners (AICP). In addition I am certified by the 
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:upreme Court of Florida as a Circuit Mediator. 

!. Are you a member of any professional organizations? 

L. I am a member of the American Planning Association. 

.dditionally, I am a former member of the Board of Directors 

Ind Chapter President of the Florida Planning and Zoning 

,ssociation. 

!. Have you ever testified as an expert before any courts, 

.dministrative tribunals, or in quasi-judicial venues? 

,. Yes. I have testified as an expert witness before 

.dministrative tribunals and Hearing Officers in quasi- 

udicial matters. 

!. Are you familiar with Chapter 163, Florida Statutes, 

:nown as the "Local Government Comprehensive Planning & Land 

)evelopment Act " ? 

,. Yes. 

!. 

:omunity Affairs as they relate to local government and 

:omprehensive plans? 

1. Yes. 

).  Mr. DeLisi, do.you have any comments regarding the 

:estimony of Mr. Pianta? 

1. Yes. 

I .  Who is Mr. Pianta? 

1. The Planning Director for Hernando County. 

1. Do you agree with Mr. Pianta's opinion that Skyland's 

Are you familiar with the rules of the Department of 
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proposal is not consistent with the adopted Comprehensive Plan 

for Hernando County? 

9. No. 

2 .  What is your opinion in that regard? 

4. Mr. Pianta relies on a series of policies in the Hernando 

Zounty Comprehensive Plan that lead him to conclude that the 

Zomprehensive Plan does not allow utility service in the Rural 

xea as so designated on the Future Land Use Map. A careful 

review of the Comprehensive Plan and the policies that are 

jpecifically listed in his testimony lead me to conclude that 

4r. Pianta is not correct in his finding. In my opinion, in 

several instances, Mr. Pianta has either taken the policies 

)ut of context or he has inappropriately applied them. I will 

iddress a few such instances here: 

Policy 1.01B6 states: “Allow new development within the 

tural Land Use Category which is compatible with the level of 

mblic services provided. The County will not provide water, 

;ewer, transportation, or other infrastructure to support 

irban development in the Rural Land Use Category so that urban 

ievelopment can be directed into those areas which are planned 

:o receive such services _ ”  

When a policy in a comprehensive plan directs a county to 

lo something, the application of that policy is limited to the 

:ounty’s actions, not a private land owner or a private entity 

;uch as Skyland. For example, if a comprehensive plan states 
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that the county will create buffer guidelines in their land 

levelopment code, it is the responsibility of the county to 

zake that action, not another entity. In reviewing a 

ievelopment application in that scenario, it would not be 

3ppropriate to transfer or superimpose the county's 

sesponsibility of creating the buffering ordinance to a 

>rivate land owner, or to infer any tangible intent from that 

)olicy. The same is true with a policy that directs that 

:ounty to refrain from the provision of water and sewer 

;ervice in the rural area. 

Therefore, if Hernando County sought to prevent all 

itilities, public and private, from providing service in rural 

ireas; rather than stating "the county will not provide water, 

;ewer ..." the Comprehensive Plan should have been written to 

itate that "no utility provider will extend service in to the 

:ural land use category ..." Whether such would be lawful is a 

iubject I will leave for the Commission to address. 

Given the limited resources of public agencies it is 

inderstandable that Hernando County, through its comprehensive 

,lan, would prioritize urban areas for the provision of public 

itilities. Policy 1.01B6 reads the way it was likely intended 

.o be written - to prioritize the county's limited resources 

.n the most cost efficient manner by directing the county to 

:oncentrate those limited resources in areas with the greatest 

lopulation. Stating in a comprehensive plan that the county 
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will not provide water and wastewater in the rural area does 

not, however, preclude a private utility from providing those 

same services. It is commonly understood that if government 

ias limited resources it should concentrate those resources in 

3reas with the most population, especially urban areas. 

?rivate entities, however, do not have the same resource 

Limitations that the public sector has. 

Similarly, Policies 1.01T1, 1.01T2, 1.01T4 and 1.01T8 all 

3re policies that describe how public utilities will be 

:xtended. All of these policies must be read in context to 

inderstand their meaning. According to the rules of statutory 

:onstruction commonly used by professional planners, 

)bjectives in a comprehensive plan are intended to implement 

:he goals that they are listed under. Policies are intended to 

.mplement the objectives that they are listed under. 

Objective 1.01T states: "Provide for efficient use and 

)revision of public facilities/services in a cost-efficient 

lanner.'' The policies under Objective 1.01T are intended to 

.mplement the county's desire for the county to provide 

itilities in a cost efficient manner. Policies that direct the 

:ounty to concentrate its limited resources in areas with 

:xisting development or contiguous to existing development 

.mplement Objective 1.01T. However, similar to Policy 1.01B6, 

.here is nothing in this policy that directs that private 

'esources should not or cannot provide infrastructure 
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slsewhere in the county. 

2. Specifically with regard to the siting of the proposed 

Jtility, did you review Mr. Pianta's opinion? 

4. Yes. 

1. Did you review Mr. Pianta's opinion that Skyland's 

xoposal would violate the intent of the Hernando County 

:omprehensive Plan? 

1. Yes. 

2 .  Do you agree with that opinion? 

1. No. 

2 .  Does Mr. Pianta set forth the basis of his opinion? 

1. Yes. 

2 .  What is your opinion in that regard? 

4. He is incorrect in his reading of the Hernando County 

2omprehensive Plan. Mr. Pianta seems to equate the proposed 

itility certificated area with a development proposal 

lines 7 - 21). To the extent that development has been 

riiscussed as part of this application, those levels of 

rievelopment are within levels allowed under the existing 

zomprehensive plans of Hernando and Pasco Counties. 

(Page 5, 

It is important to note that "development" cannot happen 

if it is inconsistent with a comprehensive plan. The proposal 

that is currently being reviewed is not a development action. 

Y r .  Pianta, in his testimony, seems to indicate that approval 

of a utility certificated territory would make it a foregone 
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conclusion that levels of development in excess of that which 

are currently permitted in the Comprehensive Plan will be 

permitted. Mr. Pianta provides no basis for his conclusion. I 

2m not aware of any real world instance where the creation of 

2 PSC certificated area has somehow exempted a land owner from 

zomplying with the development levels allowed in a local 

:omprehensive plan, or exempted any proposal of a land owner 

from any required review under Chapter 163 FS and Rule 9J-5 

?AC to change the Comprehensive Plan. 

It seems to be inferred in Mr. Pianta's testimony that 

:he provision of utilities will create pressure for new 

levelopment to occur. However, in my experience utilities will 

:reate development pressure only if all other services are in 

,lace or otherwise planned for, and there is a market for that 

levelopment. For instance, even if utilities exist, but there 

.s poor road access, development won't happen. Even if 

itilities exist, but the county's comprehensive plan does not 

11low development at significant levels, then the only 

ievelopment that will occur will be that which is allowed. In 

:he planning process, if urban development is proposed in a 

nral area, the applicant for the change must show how 

nfrastructure would be planned for and financially feasible, 

.n addition to demonstrating "need", land use form, and the 

iyriad of other requirements in Chapter 163 F.S and Rule 9J-5 

'AC and must satisfy the general requirements of the 
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)epartment of Community Affairs. The existence of a utility, 

uch less a PSC certificate, in and of themselves, changes 

one of this. 

8 .  Did Mr. Pianta express the opinion that Skyland's 

roposal undermines the stated goals, objectives, and policies 

f the county? 

. Not really. He was asked a hypothetical question whether 

e had an opinion "if a development is allowed to go forward 

hich is inconsistent with the County's Comprehensive Plan" 

nd his opinion was stated in reference to that premise. This 

s not a "development" proposal, and no such proposal is 

ending before Hernando County. In his hypothetical 

evelopment proposal, Mr. Pianta is assuming entitlements in 

xcess of what exists on the property today. However, in the 

kyland application, the entitlements on the property are 

onsistent with what is allowed in the comprehensive plan. I 

ant to be clear though that in my opinion, the application of 

kyland does not undermine any of the goals, objectives or 

olicies of the Hernando Comprehensive Plan. 

. Mr. Pianta is asked in his testimony if development can 

o forward inconsistent with the County's comprehensive plan. 

e states that it cannot, and then further elaborates that the 

3rm of the development would constitute urban sprawl. Do you 

gree or disagree with his assertion that the Skyland 

tilities proposed certificated area constitutes a 
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“ de ve 1 opme n t pro po s a 1 ” ? 

A. No. The term “development“ refers to something very 

specific. The Florida Statutes has an extensive definition of 

what constitutes a development activity. This definition is 

found in Chapter 380.04 F.S .  and specifically referenced in 

Chapter 163.3164, the “Local Government Comprehensive Planning 

and Land Development Regulation Act; definitions” section. 

Both Chapters 163 and 380 F.S. are administered by the state 

Department of Community Affairs and govern development and 

comprehensive planning. The definition in the Statutes lists 

the activities and uses that involve “development“. 

Certification of a utility territory is not one of those 

actions or uses. The definition also specifically lists those 

operations or uses that do not constitute development as 

follows : 

“(3) The following operations or uses shall not be taken 

for the purpose of this chapter to involve “development“ as 

defined in this section: ... 

(b) Work by any utility and other persons engaged in the 

distribution or transmission of gas, electricity, or water, 

for the purpose of inspecting, repairing, renewing, or 

constructing on established rights-of-way any sewers, mains, 

pipes, cables, utility tunnels, power lines, towers, poles, 

tracks, or the like. This provision conveys no property 

interest and does not eliminate any applicable notice 
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requirements to affected land owners ..." 

As I read this definition, the Florida Statutes 

specifically contemplate the process for growth management 

being separate and distinct from utility planning. That is to 

say that utility "work", as that phrase is used, does not 

remove or diminish any of the tools for growth management that 

exist under Chapter 380 or 163 F.S. and therefore does not, in 

and of itself require review under these Chapters of the 

Florida Statutes. Certification of a utility territory is not 

a development activity. 

Q. What, in your opinion, is "urban sprawl"? 

A. Urban sprawl is the proliferation of low density single 

use development spread out over large areas of land. Chapter 

9J-5 of the Florida Administrative Code has a formal 

definition which sets forth 13 indicators of urban sprawl. 

Q. Do you agree with Mr. Pianta's opinion that if Skyland 

Utility "begins a water/wastewater utility operation" that 

this would constitute or promote urban sprawl? 

A. No. There is no development being proposed in this 

application. Urban Sprawl is a concept describing patterns of 

development, not the location of certificated utility areas. 

Q. In your opinion, would the certification of Skyland alone 

constitute or promote urban sprawl? 

A. No. Urban sprawl relates to development patterns. 

Q. In your opinion, would the construction of Skyland's 
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proposed utility facilities alone promote or constitute urban 

sprawl? 

4. No. In order for either the certification or construction 

3f a utility to promote urban sprawl, the County and the State 

iould have to first permit urban sprawl to occur under the 

:ounty‘s comprehensive plan. That has not happened. In the 

3bsence of Hernando County, with the concurrence of the 

Iepartment of Community Affairs, amending the Hernando 

:omprehensive plan, development in excess of current 

2ntitlements cannot and will not happen. Urban sprawl as 

2nvisioned by Mr. Pianta simply will not occur as a result of 

:his application. 

2 .  Do you agree with Mr. Pianta‘s projection as to “what 

:ypes of affects can be expected” if Skyland begins 

>perations? 

4. No, I do not. And I am not aware of any similar cases 

ihere the certification of a utility area in a rural area has 

Lead to uncontrolled sprawling development. 

2 .  Can you think of examples where unexpected positive results 

lave been created through the establishment of a PSC 

zertificated area? 

4. Yes. It is impossible to predict any future development 

Eorm that may take place under a future county administration. 

Such would be subject to numerous vagaries including, but not 

limited to, population growth and trends, the economy, and the 
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political and policy decisions of state and local governments. 

Mr. Pianta's scenario envisions only the worst possible 

outcome, one that is in fact the most unlikely outcome given 

the development of the Growth Management Statutes in Chapter 

163 F.S. over the last 2 si decades. As stated above, the only 

thing that this application requests is the designation of a 

utility certificated area in a location where the county's 

comprehensive plan precludes the county itself from providing 

service. 

As history with these types of actions has shown, it is 

impossible to predict the planning and environmental 

preservation opportunities that may exist in the future. In 

one instance I am familiar with, when Town and Country 

Utilities (Babcock Ranch) received its certificate from the 

Psc in 1999 there was likely no understanding that it would 

remove one future impediment to the state's acquisition of 

over 73,000 acres of pristine environmental lands. In 2005 The 

State had tried unsuccessfully to acquire the full 91,000 acre 

property but could not do so without the intermediary 

assistance of a private entity. The end result was one 

supported by nearly every local environmental and planning 

organization and involved a private land developer, gaining 

development rights on approximately 17,000 acres of impacted 

lands in order to broker the sale of the pristine lands to the 

state. Had the utility plan not been established and in place, 
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:hat may have ended the entire complex deal which was 

structured, to the detriment of the state's land acquisition 

joals and the open advocacy of nearly every state planning and 

?nvironmental organization. Since its designation in 1999 by 

:he PSC, we know three things about the affect of the 

?xistence of Town and Country Utilities: 

1. Its existence did not in any way create an artificial 

market for development. No sprawling development has 

happened on the property or in the area and the utility 

still does not have an urban customer base, even 11 

years after this designation and through one of the most 

aggressive development cycles in the history of Florida. 

2 .  Having the utility in place at the time of the 

' comprehensive plan amendment and the sale of the 

preservation area to the State of Florida did not in any 

way limit the state's and the local governments' 

abilities to regulate and impose land use forms that did 

not allow or constitute "urban sprawl". It is important 

to note the widespread agreement among planning and 

environmental organizations to this point. 

3. Having the utility in place with a plan for the 

provision of central water and wastewater facilities did 

remove an impediment for the State of Florida to achieve 

a larger land acquisition goal that was unforeseen at 

the time of the PSC designation. 
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In another example, two years ago Charlotte and DeSoto 

Counties challenged a proposal by Sun River Utilities to 

establish a certificated area over a portion of northern 

lharlotte County and southern DeSoto County. Eventually the 

lounties and Sun River Utilities entered in to a settlement 

agreement that allowed the designation of the certificated 

area. Last year a joint public/private planning study that 

included a portion of the area in Charlotte County was 

Zompleted. The establishment of the certificated area did not 

jeprive Charlotte County of any existing tool to prevent urban 

sprawl. Even more instructive was the review at the state 

Level which included a strenuous application of what is 

:omonly referred to as the "Urban Sprawl Rule" found in 9J-5 

Jf the Florida Administrative Code. In this particular review, 

iowever, the Department of Environmental Protection saw an 

jpportunity to tie future development to the conversion of 

leaky septic systems that are currently leading to pollution 

Jf the Peace River. This unforeseen opportunity to stop a 

joint of environmental pollution would not have been possible 

githout prior utility planning. Not only does the form of 

jevelopment contemplated in the planning study not constitute 

irban sprawl under the Rule 9J-5 or any other planning 

lefinition of the word, but it contributes to an environmental 

restoration project that was not anticipated when Charlotte 

:ounty originally challenged the designation of the PSC 
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franchise area. 

Q. Do you agree with Mr. Pianta's opinion regarding the 

"public policy implications" if "property develops" in a 

nanner that constitutes urban sprawl? 

1. Yes. I agree that if Hernando County chooses to amend 

:heir comprehensive plan to allow development on this property 

:hat is in a sprawling land use form, without any of the 

:ontrols afforded to the County in Rule 93-5 FAC, and that 

levelopment actually occurs, there are "public policy 

.mplications." What I do not agree with is Mr. Pianta's 

.mplication of how such a result would occur. Hernando County, 

rith the concurrence of the Department of Community Affairs, 

iould need to approve and permit increased levels of 

ievelopment in a sprawling land use pattern for Hernando 

:ounty to be faced with these "public policy implications". It 

.s ,  of course, possible for Hernando County and the Department 

)f Community Affairs to approve an amendment to the 

:omprehensive plan that is not characteristic of urban sprawl. 

lowever, since there has been no effort to seek increased 

mtitlements on this land, it is not possible to specifically 

iddress future land use form that may o r  may not be proposed 

)r approved. 

).  Do you have any comments regarding the testimony of Mr. 

'aul Wieczorek? 

i .  Yes. 
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Q. Who is Mr. Wieczorek? 

A. 

Department. 

2. Does Mr. Wieczorek provide any opinions that are any 

Aifferent than those opinions provided by Mr. Pianta? 

4. No. 

2. Does Mr. Wieczorek explain why he concurs with Mr. 

Pinata's opinions? 

3 .  No. 

2. Do you have any comments regarding the testimony of 

Tichard Gehring? 

3 .  Yes. 

2 .  Who is Mr. Gehring? 

3. The Director of Planning and Growth Management for Pasco 

:ounty. 

2. Do you agree with Mr. Gehring's opinion that Skyland's 

Jroposed utility is inconsistent with Pasco County's 

:omprehensive Plan? 

3. No. 

2 .  Why not? 

3 .  While there are several areas of the Comprehensive Plan 

:hat discourage private utilities county-wide and which direct 

?asco County to take over private systems, the policies that 

3re specific to the Northeast Pasco Rural Area do the 

>pposite. They specifically permit private systems under 

Senior Planner with the Hernando County Planning 
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zertain circumstances, two of which occur on properties 

Located within Skyland s proposed certificated territory. In 

interpreting comprehensive plans, when there are two seemingly 

zonflicting policies the more specific or directed policy 

ipplies. Therefore, even though there are policies that do 

speak generally about the removal and discouragement of 

>rivate systems, the policy that deals directly with the 

Jortheast Pasco Rural Area specifically permits these 

Facilities and is therefore the controlling policy. 

I .  Do you agree with Mr. Gehring's opinion that the very 

:xistence of Skyland will promote "urban sprawl"? 

i .  No. I fail to see how that will occur just by the 

?xistence of a utility franchise area. I am personally not 

iware of any cases where the designation of a utility 

iranchise area has created urban sprawl in the absence of the 

:omprehensive plan already allowing for that form of 

ievelopment. In other words, many other things would need to 

xcur in order for future development to be "sprawling" in 

iature. Most notably the comprehensive plan would need to 

lermit that form of development already, or be amended. In 

:his case, in amending the comprehensive plan to allow for 

'urban sprawl", both Pasco County and the Department of 

:ommunity Affairs would need to ignore the provisions of 

:hapter 163 F.S. and 9J-5 of the Florida Administrative Code, 

rhich guide the form of development that occurs under 
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comprehensive plans. It may be possible to create a proposal 

for amending the comprehensive plan in the future that 

2ddresses Mr. Gehring's concerns. It is not possible however, 

to comprehend all future opportunities that may occur in this 

xes, such as described in the Town and County Utility case 

3bove. However, for urban sprawl to occur the worst case 

scenario of every review process - and a total disregard for 

state law - would also need to occur. From my experience in 

representing both local government and private interests in 

:he amendment of comprehensive plans, I simply do not see 

state agencies ignoring the Florida Statutes and Florida 

ldministrative Code to allow Mr. Gehring's dire predictions to 

)e realized. 

1. Did you review Mr. Gehring's opinion regarding 

'deviations" from the requirements of the Pasco Comprehensive 

?lan? 

1. Yes. 

1. Do you agree with that opinion? 

1. No. As I have alluded to in my previous testimony, I see 

:his concern as a bit of a red herring. 

2. Please explain your opinion. 

1. It is impossible and unlawful to "deviate" from a 

:omprehensive plan. Comprehensive plans must be followed or 

3mended. As Mr. Gehring outlined in his testimony, there is a 

)recess for amending comprehensive plans. However, 
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:onservation Subdivisions and Employment Centers located in 

:he Northeast Pasco County Rural Area in compliance with 

?olicies WAT 2.1.4, SEW 3.2.6 and FLU 3.1.13 would neither 

2onstitute a “deviation” nor would they require an amendment 

:o the comprehensive plan. Conservation Subdivisions can be 

lesignated on the property and a portion of the property (ID 

1) is already designated for Employment Center uses. 

The inclusion of a private utility for Conservation 

;ubdivisions and Employment Centers is specifically allowed in 

?olicies WAT 2.1.4, SEW 3.2.6 and FLU 3.1.13 and therefore 

iould not constitute a “deviation“ from the plan or the 

‘intent” of the plan. In fact, FLU Policy 3.1.13, the policy 

:hat specifically allows for private utilities for these forms 

If development, was created and proposed as part of the 

jortheast Pasco County Special Area Plan in 2005, a study 

:onducted with the expressed intent of preserving rural 

:haracter and natural resources. 

Policies FLU 2.1.15 and FLU 2.1.17 state that: 

“Individual wells and septic tanks shall be accepted as 

the primary method of providing potable water and 

sanitary sewer to the residents and other occupants 

within the Northeast Pasco County Rural Area.“; 

rhe same policies further state that the county will: 

“Protect groundwater systems in the Northeast Pasco 

County Rural Area by: ... Relying primarily on a system of 
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small, individual, residential wells for the provision of 

potable water ... and ... Relying primarily on properly 

installed and periodically inspected septic tanks ..." 

This is not inconsistent with the provisions in Policy 

FLU 2.1.13 which specifically allows the use of private 

itilities for both and Employment Center and a Conservation 

Subdivision. It is highly unlikely that there will be 

significant areas of the Northeast Pasco County Rural Area 

:hat will qualify for one of the five exceptions and develop 

gith utilities. This remains consistent with the county's 

Jision for the area as expressed in Objective FLU 2.1. Even 

(ith utility service over the entire Skyland certificated 

cerritory, the Northeast Pasco County Rural Area will 

2rimarily be reliant on septic systems and individual wells, 

:onsistent with FLU 2.1.15 and FLU 2.1.17. 

2 .  Do you agree with Mr. Gehring's conclusion that if the 

3SC denies Skyland's application it will "preserve Pasco 

Sounty's ability to implement its Comprehensive Plan"? 

4. No. 

2 .  Why not? 

4. Pasco County is the implementing agency of its own 

zomprehensive plan and it has the sole discretion in the 

2pproval of plan amendments (with review by the Department of 

Zommunity Affairs) and development proposals. That authority 

is in no way being removed, diminished, or impeded by this 
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application. Pasco County will remain the decision making 

authority for plan amendments and development proposals after 

designation of a utility franchise area. There is nothing in 

this designation that compels the County or the Department of 

Zommunity Affairs to grant future plan amendments or 

jevelopment on this property. 

2. Mr. Kennedy states in his testimony that, “One of the 

?arcels (Parcel ID 4 )  of the proposed service area is within a 

designated Employment Center for which PCU plans to provide 

gater and wastewater service consistent with the Pasco County 

Strategic and Comprehensive Plans.” In your review, have you 

Eound anything in the Pasco County Strategic and Comprehensive 

?lans that would substantiate this comment? 

1. No. I can‘t find anything in the Pasco County Capital 

Cmprovement Element or in the Strategic Plan that would 

indicate that the county has any ability to serve Parcel ID 4 

3s Mr. Kennedy states. In fact the Strategic Plan indicates a 

j 2 0 0  million deficit in the five-year Capital Improvement 

Clement. Based on this it seems very unlikely that plans exist 

L O  actually construct utility service as Mr. Kennedy 

indicates. 

1.  Will you please discuss, generally, the concept of “urban 

sprawl” as it relates to this type of certificate application? 

1. Both Mr. Gehring and Mr. Pianta have significant 

iestimony regarding the way that utilities impact or influence 
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development patterns. It is true that providing utility 

service may allow development to happen. It is untrue that 

utility service will cause development to happen. The primary 

determinant of whether or not development will happen is 

whether or not land is entitled for development and whether OL 

not there is a market for that development. In addition, the 

only determinant of whether or not development happens in a 

land use form that is characteristic of "urban sprawl" is how 

those entitlements are granted in the comprehensive plan and a 

given county's land development code. Because this PSC 

certificate is not an amendment to the comprehensive plan and 

does not grant any particular development entitlements to this 

property in addition to those already allowed in the 

comprehensive plan, there is zero relationship between the 

granting of this certificated area and urban sprawl. 

Both Mr. Pianta and Mr. Gehring discussed their fear that 

the granting of this utility certificate area would lead to 

"leap frog" development. With regard to this, I have two 

points: 

1. I believe that we are in agreement that the problem with 

leap frog development is the cost inefficiencies of extending 

urban services from one urban area to another by crossing 

large areas of undeveloped land. However, as far as utilities 

are concerned, this would not happen. Having an on-site 

utility does not create this inefficiency. 
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2. Mr. Gehring seems to recognize this by pointing to other 

forms of infrastructure that would also be needed to support 

development. All of this is conjecture without knowing the 

nature of that development. For instance, additional school 

children would not be generated from the Employment Center 

that is already designated on the Future Land Use Map and 

subject to this application; we do not know if a unique park 

system can be accommodated within this area; funding 

mechanisms can be established to off set infrastructure 

construction and maintenance fees; etc ... There are potential 

solutions with regard to the provision of infrastructure, all 

Df which will need to be addressed if a given property submits 

for an amendment to the local comprehensive plan. 

Should no amendment to the comprehensive plan ever be 

requested, this utility would serve the area based on current 

sntitlements. Should Evans Properties request an amendment to 

the comprehensive plan, at that point in time there would be 

3n extensive review process for the provision of urban 

services outlined in Chapter 163 F.S. Should any future 

3pplicant fail to meet those requirements (as Mr. Gehring is 

3lready concluding) then in my experience the amendment would 

lot be granted. 

2 .  In the course of your professional career and in your 

?reparation for your participation in this proceeding, have 

fou become aware, from any source, of any sprawling 
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development occurring on any property that resulted from the 

issuance of a PSC certificate? 

A. No. 

Q. From your professional and expert perspective, do you 

believe it is in the public interest for the PSC to grant this 

certificate? 

A. Yes. 

Q. Have you reviewed other such certificates re: urban 

sprawl? 

A. I have become aware of a few other certificates granted 

by the PSC to large land owners. None of them have resulted in 

the development patterns Pasco County and Hernando County seem 

to be concerned about. Three such service areas contain 

properties that are pursuing plan amendments that have been 

unable, at least so far, to overcome review by the Department 

of Community Affairs and local governments based on their 

statutory authority to review for urban sprawl. Thus the 

planning process continues to remain in force and effect if 

those land owners continue to desire increased densities. 

These examples demonstrate that local government retains its 

planning authority even when an applicant owns property within 

a certificated area. Another certificated area, Town and 

Country Utilities as discussed above, has urban development 

entitled only after overcoming local and state review based on 

a clear demonstration that urban sprawl would not be created. 
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Q. Have you reviewed Section 3 6 7 . 0 4 5 ( 5 )  (b), Florida 

Statutes? 

A. Yes. 

2 .  

3etween the granting of a PSC Certificate, that statutory 

govision, and comprehensive planning as a whole under the 

rules and regulations in Florida? 

2 .  Yes. This section of the Florida Statutes states that, 

"the commission shall consider, but is not bound by, the local 

:omprehensive plan of the county or municipality." The 

statutes recognize that there are two very separate processes 

iere. This process is to designate PSC certificated areas. 

Zhapter 163 F.S. deals specifically with comprehensive 

>lanning, should a plan amendment ever be proposed at a future 

iate. Since there is no pending amendment to the Pasco or 

jernando comprehensive plan it is not appropriate and simply 

,ut of context to assume any future level of entitlements to 

support the position that a certificated area is inconsistent 

gith either plan. 

2 .  Does anything about a PSC certificate take away any right 

:he County would otherwise have to prevent the type of 

ievelopment that the fear is being expressed about? 

3 .  As discussed above, granting of a PSC certificate does 

lot take away any right that the county or the Florida 

lepartment of Community Affairs would otherwise have to 

Will you comment generally on the interrelationship 
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prevent urban sprawl through the appropriate processes. 

2 .  Do you have any further testimony at this time? 

A. Not at this time. 
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