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From: Barbara G. Sanders [barbaras@penningtonlaw.com]

Sent: Friday, June 25, 2010 4:19 PM

To: Filings@psc.state.fl.us

Cc: REILLY.STEVE@leg.state.fi.us; derrili@hoganlawfirm.com; mminton@deanmead.com,

jiouben@hernandocounty.us; freeves@tbaylaw.com; johnw@rsbattorneys.com; Caroline Klancke;
jrichards@pascocountyfl.net; martyd@rsbattorneys.com; Sidney W. Kilgore; gkirk@co.hernando.fl.us;
redwards@evansprop.com

Subject: Docket Filing - Docket No. 090478-WS
Attachments: MOtion.to.strike.hartman.direct.plus.depo final.pdf

In accordance with the electronic filing procedures of the Florida Public Service Commission, the following filing is
made:

a. The name, address, telephone number and e-mail for the person responsible for the filing is:

William H. Hollimon

Pennington, Moore, Wilkinson, Bell & Dunbar, P.A.
215 South Monroe Street, Second Floor (32301)
Post Office Box 10095

Tallahassee, Florida 32302

(850) 222-3533

bhollimon@penningtonlaw.com

b. This filing is made in Docket No. 090478-WS, In re: Application for original certificates for proposed
water and wastewater system, in Hernando and Pasco Counties, and request for initial rates and charges,

by Skyland Utilities, LLC.
c. The document is filed on behalf of Pasco County.
d. There are a total number of 50 pages in the document.
€. The attached document is Pasco County’s Motion to Strike.

6/25/2010 FSC-00 !




STATE OF FLORIDA
PUBLIC SERVICE COMMISSION

IN RE: APPLICATION OF SKYLAND
UTILITIES, LLC, TO OPERATE A WATER

AND WASTEWATER UTILITY IN Case No.: 090478-WS
HERNANDO AND PASCO COUNTIES,
FLORIDA
/
MOTION TO STRIKE

Pasco County (“Pasco™) a political subdivision of the State of Florida, pursuant to
Rule 28-106.204, F.A.C., hereby moves to strike portions of the direct testimony of
Gerald Hartman (“Hartman™), and accompanying exhibits, filed by Skyland Utilities,
LLC (“Skyland”) on April 2, 2010. In support of its motion Pasco states:

Background

1. On February 24, 2010, the Commission entered its Order Establishing
Procedure, Order No. PSC-10-0105-PCO-WS (“Order™), in this proceeding.

2. Pursuant to the Order, Skyland was required to file its direct testimony on
or before April 2, 2010. On that day, Skyland filed its direct testimony — which, in its
entirely, was provided by one witness, Gerald Hartman. Mr. Hartman’s testimony
consisted of six pages of text and three exhibits: 1) his resume; 2) two PSC orders related
to rates; and 3) Skyland’s application.

3. On June 17, 2010, Pasco took the deposition of Skyland witness Gerald
Hartman. A copy of the deposition transcript is attached and references are made to the

transcript as “Page _ ,line - Page ,line _ " in this motion.




Argument

For administrative proceedings which affect substantial interests, the fundamental
evidentiary standard is established by section 120.569(2)(g), Florida Statutes, which
states

{ilrrelevant, immaterial, or unduly repetitious evidence shall be excluded,

but all other evidence of a type commonly relied upon by reasonably

prudent persons in the conduct of their affairs shall be admissible, whether

or not such evidence would be admissible in a trial in the courts of Florida.

Any part of the evidence may be received in written form, and all

testimony of parties and witnesses shall be made under oath.

Although this section does not specifically make the Florida Evidence Code (“FEC”)
applicable to this proceeding, the FEC does provide guidance as to the type of evidence
relied upon by reasonably prudent persons. Indeed, the Commission often relies upon the
FEC for guidance on evidentiary issues.

Generally, the FEC recognizes two, broad forms of testimony: 1) expert opinion
testimony; and 2) lay witness (fact) testimony. The witnesses providing such testimony
are held to different foundational standards. Specifically, expert witnesses are allowed to
rely upon facts and data of a type reasonably relied upon by like experts in formulating
opinions, even thought the underlying facts and data themselves may not be admissible.
See Sec. 90.704, Fla. Stat. For example, an expert can rely upon hearsay evidence to
formulate an opinion, if the hearsay is of the type commonly relied upon by like experts.
Thus, an expert on the cost of capital may rely upon information from a variety of
sources of financial information, such as heresay information from credit rating agencies.

However, it is “routinely recognized that an expert’s testimony ‘may not merely

be used as 2 conduit for the introduction of the otherwise inadmissible evidence.” Linn v.




Fossum, 946 So. 2d 1032, 1037-38 (Fla. 2006) (internal citations omitted). Thus, while
the cost of capital expert may rely upon hearsay from credit rating agencies to form an
opinion, the expert is prohibited from serving as the vehicle to admit these credit rating
agency records into evidence.

There are two primary rationales for this prohibition. First, “[w]hen an expert's
testimony acts as a conduit for inadmissible hearsay, the evidence is presented to the jury
without affording the opposing party an opportunity to cross-examine and impeach the
source of the hearsay.” Id. Second, “testimony that serves as a conduit for inadmissible
evidence is inadmissible under section 90.403, Florida Statutes (2005), because its
probative value is ‘substantially outweighed by the danger of unfair prejudice, confusion
of issues [or] misleading the jury.’” Id. (internal quotations omitted).

As the Commission has recognized, there are two circumstances in which hearsay
evidence is admissible in administrative proceedings. Order No. PSC-09-0034-PCO-EI,
p- 2, Docket No. PSC-09-0034-PCO-EIL. “First, it is admissible if it is used to supplement
or explain other evidence. Second, it is admissible if it falls within an exception to the
hearsay rule in the Evidence Code.” 7d.

Expert testimony, however, is not always required. Section 90.702, Florida
Statutes, states:

If scientific, technical, or other specialized knowledge will assist the trier

of fact in understanding the evidence or in determining a fact in issue, a

witness qualified as an expert by knowledge, skill, experience, training, or

education may testify about it in the form of an opinion; however, the

opinion is admissible only if it can be applied to evidence at trial.

The Commission, as the trier of fact in this proceeding, determines whether expert

testimony is needed to help the Commission understand the evidence or make a factual



determination. The Commission is free to determine that some or all of the “expert”

testimony offered in this preceding is not needed, or to determine that the offered

testimony does not qualify as expert testimony.
On the other hand, lay witnesses (those not supplying opinion testimony) may
only testify from personal knowledge. Section 90.604, Florida Statutes, states in part,

“. .. a witness may not testify to a matter unless evidence is introduced which is

sufficient to support a finding that the witness has personal knowledge of the matter.”
Pasco asserts that portions of the direct testimony filed by Skyland witness

Hartman should be stricken because it is either expert testimony “used as a conduit for

the introduction of otherwise inadmissible evidence,” that otherwise does not meet either

test for the admissibility of hearsay evidence, or it is lay testimony offered without
personal knowledge. The specific portions Pasco seeks to strike are detailed below.

Pasco also asserts that portions of the exhibits to Hartman’s direct testimony should

likewise be stricken from the record.

1. Global Opinion
Hartman is asked a global, catch all question at the beginning of his direct
testimony:

Q. Based upon your review of the application and associated documents, do you
believe that such documents meet the requirements for regulation by the
Florida Public Service Commission.

A. Yes, they do. The territory proposed for service by the applicant, Skyland
Utilities, LL.C has a need for such services delineated in the application.
These include potable and not-potable water and wastewater services to bulk
exempt, bulk non-exempt, intensified agribusiness, residential and general
service customers. A service request letter from Mr. J. Emmett Evans III,
Vice President of Evans Properties, Inc., is contained in Appendix I. Mr.

Ron Edwards, President of Evans Properties, has also included a letter
supporting the application with a more general request for service. Evans



properties, Inc., owns all of the land within Skyland’s proposed service

territory. The near term need for water and wastewater services for Skyland

are several existing properties, intensified agribusiness and the first phase of
development as detailed in Exhibits D and F and Appendix I of the
application. Itis anticipated that development will occur in five (5) separate
phases as outlined in Appendix I. Because Skyland’s proposed service
territory traverses county boundaries, the Florida Public Service

Commission should be the entity to grant the requested water and

wastewater certificates.

Hartman’s response is not an expert opinion expressed by an expert witness. Rather, it is
a recitation of “facts” and identification of documents contained in the “application and
associated documents.” Because this is lay witness testimony, Hartman’s testimony must
be based upon his personal knowledge.

During his deposition, Hartman admitted that he did not draft the “service request
letters” referred to, and did not know how he obtained a copy of the letters. (p. 22, line 8
- p-23, line 8; p.34, line 5 — p. 35, line 3; p 36, line 9 — 18). Hartman has no personal
knowledge related to the “service request letters.” Further, Hartman has no personal
knowledge of the specific service needs delineated. His knowledge is based upon the
service request letters and meetings with Evans Properties. (p.40, line 3 — 18; p. 45, line
7 — 15). Thus, this testimony is not based on Hartman’s personal knowledge and is
inadmissible. Further, Hartman’s testimony is merely a conduit to introduce the hearsay
statements of others. Hartman is not supplementing or explaining other evidence (he is
the only witness) and no hearsay exception applies.

2. Financial Ability

On page 4, line 16, Hartman is asked about Skyland’s financial ability:

Q. Does Skyland have the financial ability to effectively implement and manage
a utility system?



A. Yes, as provided in Exhibit I of the application. As an affiliate of Evans
Properties, Inc., Skyland has the financial backing to be a successful utility.
Evans Properties, Inc., is a significant land-owner in Florida and has been in
the agribusiness industry for over 50 years. They have agreed to provide
funding to Skyland. A copy of the funding agreement between Skyland and
Evans can be found in Appendix VII of the application.
Once again, Hartman’s testimony is not based upon his personal knowledge. In his
deposition, Hartman admitted: 1) the “funding agreement” was not drafted by Hartman
or his firm; 2) Hartman had no personal knowledge of Evans Properties, Inc.’s finances;
and 3) Hartman has not reviewed the confidential financial documents submitted to the
Commission in this proceeding. (p. 36, line 22 — p. 39, line 4; p.53, line 17 — p. 56, line
11). Thus, Hartman has no personal knowledge and is not competent to testify on these
issues. To the extent that Hartman is delivering expert testimony, Hartman is merely
being used as a conduit to introduce the hearsay documents and statements of others.
Again, Hartman is not supplementing or explaining other evidence and no hearsay
exception applies. Regardless of the form of this testimony, it should be stricken.
3. Use of Land

On page 5, line 10, Hartman is asked about Skyland’s continued use of land:

Q. Does Skyland have continued use of the land upon which the utility facilities
are or will be located?

A. Yes, as provided in the application and supporting documents. Appendix IV
and Appendix VI of the application contain lease agreements between Evans
Properties, Inc., and Skyland giving them a long-term lease on the land
where water/wastewater facilities will be located.

Hartman’s response is not an expert opinion expressed by an expert witness. Rather, it is

an identification of two lease agreements and a conclusory statement regarding these




lease agreements. Because this is lay witness testimony, Hartman’s testimony must be
based upon his personal knowledge.

In his deposition, Hartman admitted: 1) he did not draft either of the referred to
lease agreements; 2) he did not negotiate the agreement; and 3) he obtained copies of the
agreement from counsel (p. 26, line 6 —p. 34, line 4). Yet once again, Hartman is being
used as a conduit for the admission of hearsay documents and statements about which he
has no personal knowledge.

4. Documents Included in Application and Sponsored by Hartman

Skyland’s application includes portions authored by Hartman (and his firm) and
portions created by others. (p. 22, line 14 —p. 23, line 8). Specifically, documents not
authored by Hartman include: 1) the Application includes service request letters
(Appendix I}); 2) the water lease agreement (Appendix IV); 3) the wastewater lease
agreement (Appendix VI); and the funding agreement (Appendix VII).

As detailed above, Hartman is not the author of any of these documents and has
no personal knowledge of these documents. Thus, as an initial matter, Hartman is not
qualified to authenticate these documents. Further, these documents are all hearsay that
do not supplement or explain any other testimony. Finally, and notwithstanding the lack
of authentification, there is no hearsay exception in the Evidence Code that would make

these documents admissible.! Thus, these documents should be stricken.

' Even if these documents were construed as business records, which they are not,
Hartman is not competent to, and has not, established the foundational elements
necessary for this exception. See King v. Auto Supply of Jupiter, Inc., 917 So. 2d 1015
(Fla. 1¥ DCA 2006) (“[t]he foundational elements for admission under business records
exception to hearsay rule compel a showing that the business record was: (1) made at or
near the time of the event; (2) by or from information transmitted by a person with



Rule 28-106.303(2) Conference Statement

Counsel for Pasco conferred with counsel for Skyland regarding the relief

requested in this motion. Counsel for Pasco is authorized to represent that Skyland

objects to the relief requested herein.

Praver for Relief

For all the reasons stated above, Pasco hereby moves for entry or an order striking

the testimony of Gerald Hartman identified above and striking the portions of Exhibit

GCH-1 identified above.

Submitted this 25" day of June, 2010.

/s/ William H. Hollimon

WILLIAM H. HOLLIMON
Florida Bar No. 0104868
PENNINGTON MOORE WILKINSON

BELL & DUNBAR, P.A.
215 South Monroe Street, 2™ Floor (32301)
Post Office Box 10095
Tallahassee, Florida 32302-2095
Telephone:  (850) 222-3533
Facsimile: (850) 222-2126
bhollimon@penningtonlaw.com

knowledge; (3) kept in the course of a regularly conducted business activity; and (4) that
it was the regular practice of that business to make such a record”).




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on June 25, 2010, a copy of the foregoing Motion to

Strike was served, via e-mail and U.S. Mail, to the following:

Caroline Klancke, Esquire

Office of the General Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Darrill Lee McAteer, Esquire
City Attorney

20 South Broad Street
Brooksville, Florida 34601

Geoffrey Kirk, Esquire

Jon Jouben, Esquire

Garth Coller, Esquire

20 North Main Street, Suite 462
Brooksville, Florida 34601

Ronald Edwards, Manager
660 Beachland Boulevard, Suite 301
Vero Beach, Florida 32963-1708

John L. Wharton, Esquire

Rose Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

Frederick T. Reeves, Esquire
Frederick T. Reeves, P.A.

5709 Tidalwave Drive

New Port Richey, Florida 34652

Michael Minton, Esquire
1903 South 25th Street, Suite 200
Fort Pierce, Florida 34947

Joseph Richards, Esquire

West Pasco County Government Center
7530 Little Road, Suite 34

New Port Richey, Florida 34654

/s/ William H. Hollimon



10

11

12

13

14

15

1le

17

18

15

20

21

22

23

24

25

BEFORE THE Florida Public Service Commission

In Re: Application for original certificate for
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Dage 2 Page 4
;)‘.EPBARKNCES: 1 FEROCBEDINATS
2 | WILLIXN H. HOLLIMON, ESQUIRE 2 kAR
OF: Pennington, Moore, Wilkinson, Bell & Dunbar, P.A.
3 215 . Monroe pLreel 3 CYJET REPORTER: WHould you raiee your right
2nd Flocr
4 Tallahagaee, Florida 32302 4 hand, pleasa?
B50-232-3533, FAX-850-222-2123
5 APPRARING ON BEHALF OF PASTOD COUNTY 5 Do wou molemnly swear or affirm that the
6| JOHN L. WHARTON, ESQUIRE 3 cestimony you're about to give in this canse is the
NF: Rose, fundetrom & Bentley, LLP
7 2548 Blairstone Pines Drive 7 truth, the whole truth and nothing but the truth?
Tallahassee, Florida 323D1
a 850-877-6555, PAX-850-0565-402Y9 a THE WITNESS: 1 do.
AFPEARING ON BEHALF OF SKYLAND UTILITIES
9 g | THEREUPON
CAROLINE KLANCKE, ESQUIRE, {(Via phona)
10§ OF: Florida Public Service Commissicn 10 GERALD (. HARTMAN, PE, BCEE, ASA
2540 Shumard Qak Boulevard
11 Tallahasgoe, Florida 32399 11| Was called as a witness and, having first been duly
250-413-5£220, FAX-850-413-£221
12 APPEARING ON BEHALF OF THE PUBLTC SERVICE COMMISSION 12| sworn, cestified as followa:
13| GEOFFREY T. RIRK, BSQUIRE, {(Via phone) 13 DIRECT EXAMINATION
GF: Hernando County Attorney's QOEfice
14 T0 K. Hain $trest 14| BY MR, HOLLTMON:
suite 452
15 Brockeville, Florida 34601 15 Q. Good morning, Mr. Hartman. My name is Bill
357-754-4122, PAX-352-754-4001
16 APPEARING ON BEHALF COF HERNARDO COUNTY 16| #ellimon. I represent Pasco County in this proceading.
17 JOSEPH D). RICHARDS, ESQUIRE, (Via phone) 17 I'm going to ask, if I state a question in a
OF: Pagco County Attorney Office
18 7530 Little Road 14| way thar's uncliear te you, X'11 ask that you let me know
Buite 349 v
13 Hew Port Richey, Florida 34454 19| that ao that I can rephimas or restate it, so that we
727-847-8120, FAX-T27-B47-802L
a0 APPEARING ON BEHALF OF PASCO COUNTY 20| ean hopefully oommmicate. Is that fair to youn?
21 21 A. Yes.
22 232 Q. Okay. Would you just stats for me, please,
23 231 your nane and business addresa?
24 24 A. Gerald Charles Hartman, 301 East Pine Street,
25 25| QAT ronsultancs, Suite 500, Orlando, Florida, 32801.
Page 3 Page 5
1 INDEX 1 Q. And you've been engaged to provide testimany in
2| TESTIMONY OF SERALD C. HARTMAR, PE, BCEE, ASA 2| this proceeding. Is that corpectk?
3 DIRECT EXAMIHATION BY MR. HOLLIMON. .. ............. L} 3 A Yes.
4 CROSS-EXAMINATION BY NR. KIRK..... e s e ¥..140 45 Q- And who angmged you?
5 CROSS-EXAWINATION BY M5, KLANCKE.......viv0nar 147 5 A, Eva_ns4
[ CROBS -EXAMINATION BY ME. WHARTON....... PP 1 )3 '3 Q. Evans Properties, Ine.?
T REDIRECT EXAMINATION BY MR, HOLLIMON............ 153 7 A. Yes. It would be Ron Edwardz and their
Q| CERTIFICATE OF QATH. ... ... .cvenrrrnntnnnsanssas eae e 187 g | corporation.
g| FERTIFICATE OF DEPOSITION TRANSCRIST........ srsvassa 1ES 9 Q. 8o Bvans Froperty, Inc. is your client?
10| ERRATA SHEET........ atverererraiTscraserenrns sevavs-sa189 10 A. Yes.
11 | NOTIFICRTION LETTER .. cu. s rcurriusavsrnssuassnnncenn 160 11 Q- Ckay. And that’s whoge paying you?
12 12 A, Yes.
13 oo oodn 13 Q. B0 you baven't boen engaged by
14 STIPULATIORNRSGS 14 ] Skylend Ucilities or Evang Dhilities?
1% Ic {5 hereby atipulated and agraeed by and batween i5 A. We2ll, they'vre all -- this is a -~ I would have
1¢ | the ccunsel for tha respectiva parties and the deponent 16} to go back and look at the lstter of &ngagament. I
17] that the reading and aigning of the deposition 17|don't really know now., MNow that yea asksd that, since
18] tranascript be reserved. 18| they'ze 2ll three the related parties, the parent is
19 == e 19} Fvang, and -- at least, to me, it is. And 30 I would --
20 INDEX OF EXHIBITS 20f F would expect it would flow through.
23 (NJNE HARKED) 21 Q. You have a writtan engagement sgresment?
22 22 A Yea.
23 23 Q. And does that sngagement agresnent idantlify
24 24| you're cliant?
a5 25 A, I believe ED.

ORANGE REPORTING

800.275.7991
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Page & Page 8
1 Q. Okay. Would you producs a zopy of that 1| cmses that you'we identified whers you testified ss an
2 | agreamanit? Do you kave a copy in front of you? 2] expert witness. Okay? You understand what I'm talking
3 A, I don't know if I -- let me ame. 3] about?
4 Wo, I do not have one in front of me, I would 4 A. Generally, yes.
5| have to get it out of the filzs., Do you want ma to de 5 Q. I maapn, we're talking -- J'm talking about the
& thac? 6| ten cases in Florida that you idemtifisd, and the ten
T G. Yeah, I do. 7| cases outride of Florida that you identifisd. I'm net
B MR. WHARTON: No, we're going to decline to do g| talkling about any other case. 1Is that clear?
L] that. We‘ll take it under advissment. g Al Okay.
10} BY MR, HOLLTMON: 10 3. And in those 20 casss, have you ever made a
11 Q. What are the terms of your compensation? 11 dation, ss an expert witnasa, that certification
12 A, Hourly. 12| 1# not propar?
13 Q- ¥hat'a your hourly cate? 13 A,  Yes. Windstream.
14 A, I don't knou, 14 Q. Okay. Where was that?
15 Q- You don't know what your hourly cata ig? 15 A. Merion County. Windasream Dtilities.
16 A. I don't do the billing. i6 Q. Marion County, Plorida?
17 0. I underatand that, but I'm asking, do you know 17 A. Yes.
18] what yeur hourly rate ias? 18 Q. Do you recall approximately when that was?
19 A, It varies from -- commonly, varles from 200 to 19 A. At lesst a decade ago. Marion County
20| $400 an hour. 20} intervened on the Windstream Utilities case.
21 0. ¥ou don't know what it i4 in this proceeding? 21 Q. Okay. 8c your client in that case was aricnm
an A Ma. 22| Connty?
23 Q. Hava you aver testified previocusiy as an sxpsrt |53 A Tes.
24 [ witneas in otility certification cases? 24 Q. Okay. Bo Pou weran't reprepenting the utiliky?
a5 A. Rumarous . 25 A. Oh, I'we represented both aides.
Page 7 Paga 9
1 Q. How many do you think youive teatified in? 1 Q- No, I understand that. BPBut in that cage., in
2 A. Oh, I didn*t ¢wme prepared for that, mo it 2} the Windptresm cuse.
3| would be a best guess at thia time, if you don’'t mind 3 A. I was not represenking the utilitcy,
4] chat. 4 Q. Okay. When You wera -- have you ever
5 Q. X don't mind. 51 repratented & utility mod coms -« atzike the queation.
6 A, In the state of Flaorida, probably scmewhexe & Okay. all zight. EHo you've preparad and filed
7] sxound ten or sc, maybe. You're talking about just 7| direct testimony in this cass. 1Ig that correct?
8] original cextification, not rate casea? B A. Yes, I have.
o Q. Corract, original caertification. ) Q. And your rasumé is attacked to that testimomy.
10 A. At least ten, probably. And then in other 1) Is that corract?
11| states, probably a like amount. 11 A. A respumd }9 attached., Yes.
12 Q. Okay. BSo scowwhere around 20 cases in Florxida |73 @. Okay. 1§ the resumé that’s attached to your
131 and outside of Floridm- I= Lhat correct? 13| direet testimeny, i that a curremt resumé?
14 A.  Yws. 14 A. Falrly current. I mean, it's not
i5 Q. Have you over rocommeanded that a utility pot be |[15{ comprehenaive. A resumé iz 3 summary of your
15| certificated in cne of thoss vapes? 15] experience, so it doesn't pover everything, by Far.
17 A. Your quzstion 18 -- your question is what -- 17 Q. Okay. Dowes it covar ths significant portions
15| when I'm working for tha landowner -- by the time we 18] of your experieria?
19] made cthe applicarion, the dezision's whether it was 19 R. It covers gome of my experience.
20| proper tc get certification. Many times, I've talked to |ap Q. Dces it cover the significant portione of your
21| landlords, when they've asked me whether they should 21 | sxpsrience?
22] certificate or not, I've recommend them not to, and 22 A Well, it depends -- yom would have to make a
23| there's other timee I7ve recommend them to, based on my [23|determination of significant or net. [ nean, for me,
=n4 | opinion. 241 you know, it's a resumé that the company uses, so
25 Q. What wa're talking about right now mre the 20 25{that's --

ORANGE REPORTING 800.275.7931
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Page 10 Tage 14
i Q. ¥hat do you chooge to put on your resums? 1| fact testimony.
2 A. Wall, I £ill out pages, a.ndv then thre 2 Q. Okay. 5o you would have to have psrsonel
3| corporation marketing people summarize it into a resumé. 3| *mowladge of it in order to deliver that fact tescimony?
4 Q. 80 you didu't prepare ywar resomé? a A. That's typieal. Personal knowledge. or you
5 A. Well, T give the background informacien. They 5| know it to be a faor.
g | take projects I've done over time, and it's what -- vou 6 Q. How would you know it to be a fact otherwise,
7l knew, ic's a marketiny thing. 7] ether than personal kaowledge?
8 Q. okay. What about your educational -1 A, If you research it and you know it -- and you
g| qualificaticns on your rasumé, 18 your vesumd complate g | verify it and you know it €o be a factual item, like cne
1n{ &z to your sducation? 1p| is one, then you know it tc be a fact. And you resaarch
11 A. I wowld think so. 1 have both my undergraduate 31| it and You have -- you understand that.
12} #»nd graduate degrees from Duke University. I have -« 12 Q. Ckay. Can you lock at your resumd? It'a
13| are you just talking about post-bigh school education? 131]9cH 3, to your tastimony.
14 Q. Yen. ) 14 A. Okay .
15 A ¥eah. That's what I have. 15 Q. I enly have one Qopy. I thought you wers going
16 [+ 1 Okay. Ars thers any certifications that ars 16| o have & copy. Actually. A do have two copies, but X
17 net liated on your rammé that you hold? 37| think I may bhave marked it up. Lat ma sea.
13 A I don't balieva mo. 18 ¥E. HOLLIMON: John, 4o you have a copy of
19 Q. Ie there any relevant training or coursas that |19 exhibits for his testimony?
20| you've attended that's not listed in your reasusé? 20 HMR. WHARTON: I'm sure we do, don't we, Gerry,
21 A ['m sure thers are. I mean, there’s all kindz |23 tha exhibits to the testimony.
2ot ~- I've taken -- 1've heen practicing for 35 yeara. 22 THE WITHNESS3: Yes, we probably do, someshare.
22]I've taken all kinde of courses, and I've taken graduate g3 HWR. HOLLIMON: Can you rafer to your <Zopy?
3] 5<cboel coursed and, you know, I've done all kinde of 24 Because I've marked up scome of mine, 30 I really
25| atuff. 25 don't want you to have a --
Page 11 — Page 13
1 S I'm sure -- I msan, when you -- I'm SOrry. 1 MR. WHARTON: A copy of your opinicn to your
2| Bur I'm a gray-baired guy, and so I've been around a 2 direct testimony.
3] while. So there's a lot of stuff that's not on my 3 THE WITNEES: ] bave the direct taestimony. I
4 *suné on courses and all that kind of thing. I den't 4 don't think I have sll the exhibits in hers,
g} think they list the courses. 5 WR, HOLLIMON: Don't bave all the exhibita.
'3 0. Ckay. Ara you offaring axpart opinion [ THE WITNMESS: Let ma mee 1f the resué is in --
7] tescizony in thim case? 7 I don't thimk it'm in thie.
B A. Yea, I am. 8 MR, WHARTON: I'm sure you can get it.
g Q. Are you offexing fact witness tastimony in this g THE WITHESZ: We can get 1t
10] case? 10 MH. WHARTON: You want us to grab ir¥
11 A. I'm providing information that I believe to be 11 MR. HOLLIMON: Well, let ms just -~ this copy
12§ fact, yes. some information, yee. 12 actually is nor marked up, ao we'll just proceed
13 Q. Ckay. 8o when I say, f&ct wiltnesa, what'# your |13 with thac.
14 ] mderstanding of what a face witneas is? 14 THE WITNESS: Okay. Thank Fou. @
15 A. & fact witness verifies facts for the cowrt. 15| BY MR. ROLLIHON:
16] An expert witness clarifies and provides underatanding 16 Q. And T'1]1 aesk i1f you can idantify what's been
17} and provides their professional analysis snd opinicn to 17| banded to you, plaasa.
18] supprrr -- to actually asaist tke court in -- threough 18 A. It's Exhibit GUH 3, Gerald C. Hartman, reaumé.
19] tbeir education, experience and training, to assist the |[qg Q. And i@ this the exhibit that was provided with
20} court relative to underatanding the lssues at hand and 20| your direat testimony?
21f the analyees and the varicus other matters hefore them. 51 A. Yea.
22 0. Zo 1f your testimeny had to do with whethsr the {25 [+ 8 Okay. All right. If you can look on page 16
23] traffic light was red or graen, would that bhe faest 23] cf 16, in tha top right corner, thera's a page
24 testimony or opinion testimony? 24 dasignation. You =em that?
25 . If I was there, locking at it, that would be @5 A. Yes, sir.
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Page 14 Page 185
1 Q. And in the middle of the page, there's a 1{ othera, we've done lots of different ones. wWater
2| paragraph that ha# to do with sxpert testimony. Do you 2| treatment brre.
3| sea thak? ki Let's see. Oowsn't really gat into wasta
4 A. You. 4 |water. I have wiste water collection, waste water
5 Q. Okmy, What fI'm curious is, is this a completwe 5 i treatment bilo sclids. For Dmaoto County, did a federal
g listing of the nreas in which you have previonaly 6| cane on bilo sollds. Effluvent dispcsgal, reuse, testifisd
7] teatified as an expert witness? 7{on that.
8 A. Ho. [ That's all I can think of right now.
9 Q. Okay. In which aresns hava you testifiod am sn g . Okay .
10] sxpsrt that are not listed thera? 10 A And, of courase, when you -- whan you eay
11 A. I've testified for the past over 30 ygars, so 13§ you'zre -
121iv'e difficuir for me vo zemember svery instance - - 12 Q. There's ne question pending. Thank you.
13 Q. Okay. 13 A. Well, just to finish my answer. When you
14 A, -- of every sitwation. Do you have anything 14] provide testimony at the
15| epmeific that you -- 15| Flerida Public Aervice Commiassion on original
16 Q. Well, I just, I'm asking you. I mean, you hava |1gfcertification, it'a all the poincs delineated in the
17| a xesumé. You provided this reswsd as an exhikhit to 17| application that typically sponsor the application, so
1.8 your testimony. Your resumé liste certaln aress that 18| I't restifying relative to thoss pointa. -
19| you bave provided wxpart testimemy in. My question to 19 Q. Okay. And so bhave you avex besen qualified am
20| you d4, it's your resumé. You kmow, what'a miseing? 20| an expesrt witness in the ares of land use plascing?
= Ao Ckay. Leb's ses. I've been qualified in 21 A I den’t remsmber it specifically as land use
221 siveuit courrm, DORH casep at the 22| Planning. I'm net a registered plamner. But I have
23| Plorida Public Rexvice Commiasfion. Doesn't show federal |43|been gualified relative to compliance of utility pians
54| court. 24 ] o0 numercus occcasions, and I've done public utility
25 Q. Mo, I'm talking about the subiect matters right |25| planning, Chapter 9J-5. Sc specifically, I'm not a
Page 15 Page 17
1{oow, not thes courks. Ny question to you ias, ‘mre theza 1| registered ox acczedited, what do they call ik, Arep.
2| subiect matters in which you've been qualified or you 2{ There’'s an association for planners, I am oot one of
3] provided expsrt witness ctestimony? 3] thosa.
a4 R, Oh, yeah., On rates, charges, beoné feasibility. 4 Q. Have you evar worked as a plonnerc?
5] I teatified in bond validation hearinga. 1I'm the credit 3 A. I've worked serving cities, pupporting the
&] worthiness criteria consultant to -- 6] planning statfa. City of Sanibal., you know, probably 20
7 Q. I'm porry- I want you to slow dosm. Itm 2lcities in Florida.
g | making notes. Okay? 8 Q. Havs you ever woerxked ss a plamwner in your
o A. Okay. g| Eull-time job?
10 Q. 8c rates, chargus, hond validation, is that 10 A, No.
11§ what you salde i1 Q. Oxay. So ars your capabilities coaxtensive
12 N Bond wvalidatien hearings, cradit worthineas 12]with Mr. DeLiszi‘x?
13 #malysin. Wé asgrve the Florida Department of 13 A. There's some overlap in -- prabably in some
14| Ensirommental Protectiom, or I did. I wrote the credit 14| training, some of the aspects. I'va given papers,
154 worthiness criteris for the State of Florida relative to |j1s|talked over at the land institute and things like that,
14£] the SRF program. The mansger consulting axeas, utility 16f but relative to comprehensive planning lssues. But
17| managenent consulting. Theze's permitting areszs, 17[not -- he's a specialist in hia arena. I think he
1gf|utility -- it ham facility planning, which ia more 48| stands capable in his areaa.
19)] limited. 19 Q. What'® his arena?
ag I've done Chaptey 9J-5 and tegcified dn -- 20 A. He's more of a land uae planner, if you will.
o1 | relative to consistensy to planning aspecta, like in 21 Q. Okay. And that's not what you are?
22| Bartew, relative to landfill siting, facility =icing, 22 A, I amnor. I'mnot a full-time employee in iand
=3§ Public utility, plamning. 23| use planning. Mo, I'm pot.
24 We did the -- besides doing the Pinellas County |24 Q. Okay. And that's why Mr. DeLiai is almo a
25| utility master plan and Tampa's and Lakeland's a few 25| witness in this cass, because he i n foll-tima land use
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Fage 18 Page 20
11 plannec? 1} line 24, that you're providing tedtimony reiatsd to
2 A. Well, I believe that he has the equisalent 2| utiticy managemenr in thim case. I8 that corcect?
3l qualifications, if not, ou know, matches up with the 3 A Yeoa .
4| varicus plannere that have intervened in thiz anae, oz I Q- Bow, ars yow providing sxpezt testimony with
5| provided testimony. 5| zespact to utility management?
& Q. All right. You bave a copy of your diract & A Yes, it would be. And what I personally know,
7% teatimony thers. Is tbat correct? 7} aleoc. So it would be both, I guess.
8 A. Yas, I do. 8 Q. Okay, Expert and fact testimony?
9 Q. Okay. Can you look -- I'm going to ask you a ] A. I guess it would be, yeah.
10§ Question about that testimony. mo if you can rafer to 10 Q- okay.
11f 4. 11 A. I really haven't conpidered these things, in
12 A.  Okay. 12| breeking down whether it's, you know, in that fashion.
13 Q. In your direct testimony, on page 2, begloning 12 Q. I think wa're golng to heve e opportunity to
14§ 14ne 23, you'rs asked about the areas you're going to 14] ook at eocme of thosa. And we can make some
15p provide temtimony in this matter. Is that correct? 15] datarminaticns.
16 A Yeas. 16 A, Okay .
17 @. And you do mot identlfy Iasnd use planniny we an |97 @. 8o in thie -- in the aresa of utiliry
18] area in which you're going to pravide tastimony, de you? |3p|managemsnt, I want to twlk to you about any opinions
19 A. In the testimony, la your gueation? 19| that you may have that you have providad in your
20 Q. Corxrect. 20{ testimomy. So can you identify any sxpert opinion
21 A. Well, the question is, do you kelieve the 21| zelated to utility management that's included in your
a0t | Govumenta meet the raguiremsnts of -- 22] direct testimony?
23 0. ¥, no. 23 o Ch, abealutely. Absolut=ly. My direct
24 . -- Puklic garyvice Cowmmission. 241 testimony includes, as an attachm=nt and by reference to
25 c. I'm sorry. 25| the exhibit, which is the applicarion. The applircation,
Bage 19 Tage 21
1 A, Are you talking about meering the reguirs=ments 1| thia assumes vEa 500 pagea, I don't know. That's at
2]or -- 2 least a ream of peper in that notebook, and mapa and
3 Q. ¥o. no. 3} that kind of thing. It aleoc answerid the queations ahout
4 A. I don't underztand your guestion, I guess. 4| technical, operational, et cetera, abilities for the
3 Q. Lat clarify, then. On page 1, line 23, thes g[utility to function. aAnd those are utility management
&] queation goes -- 6| opinions.
7 A, Page 27 7 [« 3 Okay. Yeah., I haar what you're saying, aad I
a Q. I'm sorry. Maybe I misspoks baforas. g] think that thet may oot be an offective way for us to
9 A. Okay. 8o you directed to page 2. 4| commumicats on that issue, because utility managwsent
10 Q. I apologice. 10) ™y bs & little bit broad,
11 A. Okay . 11 Okay. Looking at your testimony again, on page
12 0. Fage 1, lina 23. 12} 2, beginning on line 3. asked if this application that
13 A. Okay. 13| you peferred to in supporting exhibits was prepared by
14 Q. In what areas ure you going to provide 14| your f£irm.
15| tescimony in this matter. Okay? And then you respond. 15 And your answer is, yss, our firm prepaczed tha
16 And ®my question ko you waa, you don't identify 161 engloearing, sccounting und utility sanagemeant aspscts
17| 1and use planning as an area in which you're going te 17fot the application on behalf of our cliant,
18| provide testimony. Isn't that correst? 18} $kyland Utilities, LLC.
19 A. That is correst. On that -~ that question on 19 Okny. Doas that refrasbh your recollection aw
a0]page 1, line 23, and the answer in lines 24, 25, going 20| te --
21]{on £2 page 2, lines 1 and 2, it does not touch that 21 A.  Yes.
23] arsa, put it doer touch the axea of the original water 22 Q. -= who your client is in this case?
23 fand waste watey certificate application. The lazr and 23 A. Yea. It would be Skyland Dtilities, LLC, and
24| portion. 24| going up through the parent, to the parent, that's
=S Q. Okay. AIl right. fo you indicate, page 1. 25| Evana Properties.
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Page 22 Page 24
1 Q. Well, this is jsportant. gkay? I belleve yon 1 Q. Wo, no, that's not my guestion. Lat ne
2| 8aid you were not engaged by xll three, but vou were 2| rephrase it, becapse I want to make sure -- I want you
3| only angaged by one entity. Ia that correct? 3] to answsr the gueation that I'm asking. Okay?
& A I have to -- L don't -- said I don‘t have Che 4 A. I didn't underastand your question. Are there
5| cencracts in front of me. I don't remember right now. 5| different components to the rates? Yes, thare are
[ Q. Oxay. 6] different components to the rates.
] A. F0, you know, I can't answer jour question. 7 [+ B Lat ma restate thea gquesticm. Okay?
B8 Q. Dkay. All right. HNow., does the applicaticn ] A. Because they're done differently.
g| contain aspects that are nok =41 ring, ting or 9 Q. Right. Bo when you figure the rates for a
10} atilivy smnagement? 10| private utility, is the property tax that's paid on the
11 A. Does the application contain any that are notv |33]land owned or controlled by the gtility included within
12 Q. Corxect, 12| the rate?
13 a. Mot to wy knowledge. 13 A On, yeah, Taxes are recoverad, yes.
14 Q. Okay. 6o when you anawered this question, yes, f14 Q- Okay. ¥e their ragulatory asssssmant fas
1G] our tirm preparsd tha enginesring, acctunting mnd 15[ recovered?
16{wtility managsment aspects of the applicatiom -- 16 B oh, akaolutely.
17 F Right. 1% Q. Does a public ucility pay property taxea?
18 a. ~+ you mean that's the entirsty cof ths 18 A flo. They pay a payment in lisu of taxesa.
149} application? i9 8 Do they pay a regulatory agesiamnent feey
20 A. That's our intent, 20 A No, they pay zn allocated averhead.
21 Q. Thare are no parts of the application your firm |37 . Who do they pay that to?
o did not prepars? 22 A, The gity, the ganeral fuand, or the county.
23 A. Well, we —- there ar= some legal aspzcts cthat 23 . In avery instance?
24| are provided by counsel, of courss. 24 A. Mort of the ones I've done, and I've done 200
25 0. 8o there's sections in the application that you [aglin Florida, so I'd be -- moat of them I know of, they'rs
Page 23 Page 25
1] 4id not preparca? 1| transfers %o the general fund, allocated overhead and
2 A I would may yes, relative to the legal 2l payment in lieu of taxea, in vhatever form you want to
3] documents. And the financial, confidential fipancial 3feall it.
a| recorde, we do not prepars. The cliant provided those. 4 Q. Have you ever testified in a vsluation
5 Q. Okay. and like latters that are included ag 5] proceeding that a publie ubiliry bas got mumarous
¢ | axhibits, did you prepare thode? 6| advantages over » private utiliry with respeat ko
7 EN No. We didn’'t prapare the regueat for sexrvice. 7| compenents of rates?
B No. 8 A. Epmeifically for that zage, yes.
9 Q. Okay. HMave you ever testified am an expert [} Q. Okay. And what were thogs advantages in that
10] witnesas with respect to valuation of a privats ucility? 10 #ase that you'ra refaerring to?
11 A. ©Oh, yes. 11 #. The urility, the public utilicy had grant
12 Q. And have you done that many times? 12} funds, and the private utility cid not. And the north
13 A, Yeu, 13| Orlando water and seway company, we assisted in getting
14 Q. ODkay. And is it trua char public utilictiss 14| the grant tunds and other fundipg for the public
15| have advantages over private utilitias with respect to 15) utilicies that the private, or the investor-owned public
16| coat of marvice? 16 utility did not have arcess to at the time.
17 A. Relacive tn cost of service? 17 The rules and regulationg have changed since
18 Q. Yeah. I mean, when you look AC what goes into |jyglthen. There are -- now investor-owned public utilities
1g9{ cthe rates for a public utility. as oppoaed Lo a private 19| <hn get certain, some of thoss grants, jusk not the same
20futility, are thers things that have to be built into the [5p|ones as public utilities.
21| ratas for privates utilities that aren't buile intn the 21 Q- Okay. Do publi¢ utilicies typically earn a
22| ratea of public utility? 22| progie?
23 B But you're asking -- your question was, are 23 A. It not called » profit, it's =#lled a return,
24| thers benefitsa or are thers advantages for public 24| and it's monies availahle for lawful purpoies. And
2glutilities over privace utiliciee. 25| it's =« 80 it's not unuswal, say, like the utilities
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Page 2C Fage 48
1| comtiseion of New Smyrna Beach tranaferred six perrcent 1] for skyland Dtilities, Inc. £o have land rights to
2{in, and it's pot wnusual for cities, ccunties. et 2| effectyate their mission.
3| cetera, to have the return that comes back to the public | 3 Q. oOkay. 8o Skylsnd needs o have control oyer
g|entity. But it's not coneidered & profit, They'ze a 4{ 1and whare wasta water facilities are lccatedz
5| not-for-profic encity from the tax basia. 5 30 Skyland, once they're certificated, Skyland
6 Q. Okey. I'm going to hand you & docunent and ask | g]nceds to have righta or perfect rights to effectuats
7f it you can identify that documemt, please {tsndars 7| thedr mission. "There's no doubt abour thac.
5| docunment} , & Q. Ckay. They got to have thome rights. oOkay-

g AR. This is a lease agreement. 4| 80 what --
10 Q. Dkay. Ia thia docunent included i the 10 A. No, they've got to get them, one way or the
11| appiication thuk you mibmitted? 21| othex, aftexr -- after certification. I mean, thers's
12 A I believe so. 12] other mean:z to do thia. You can -- you know, there'e
13 Q- I want you to bs cartain. 13]other -- a lease is just a -- between the partiea i@ a
14 A.  Yes. 14 [ cooperstive fashiun.
15 Q. It is. Okay, 15 Q. Okay. What othexr -- what sre the othar maans?
16 Ia this cne of tha documents that your firm did (4¢ A.. On, afver cervificacion, ap an investor-owned
17{ not prepare? 17]utility, it'e been my experience that publicly -- that
18 A. That's -~ that'a goxrect, we did not prepare ig|public urility haa righta, if they nved to obtain
19] this document. This lease was prepared -- we provided 19| property, to obtain that property.
20{ typical leaees that have been approved Ly the 20 Q. Yeal. & public utility. skyland ix not a
21| Public Sarvics Comwission on other cases to counsel, 21[ publiic utility.
27| Locause we bave several of those. But we did not 22 A, nre nertificated, they're a publis yrilivy.
=3 | prepare thiz. 7The sttorneys prepared this. 23 Q- 8o they cen have the smlnent domain, once Ehey
24 Q. Okay. And you weren't lnovolved in negotiating 24] get certificated?
25| this lease betweean Evanm Property and Skyland Utilities, |25 A. Absclutelz.

Page 27 Page 29
1| ware your 1 Q. Okay. HNow, can you tall ma what land is
2 A. I provided information -- 3 | coverad by this lesse?

3 Q. That wasn't my question. Excuse me. My 3 A Thete's a legal deacription that'x provided --
4| question was, did you negotimte, on behalf of either 4] I don't see it on here -- that you gave me.
5| party. the terms of this agreement? 5 Q. 80 there would nesd to be a legal dascription
6 A. Did I negotiate, on behalf of either party, the ] for you t¢ know what land is covered by this lease?
2]cerme of thig sgreement, 7 A. It would ba -- speciflcally, you agked ma a
a . Correct, that's my guestilown. g| specific parcel, that would be based upon need and how
3 A, Yersus providing consulting infermavion fox the g{ the work worke. I mean, it's based op, whanevay you
10| agresment. I den't think I would be considered a 10| plan sometbing, beings you hawe to be able to have the
11 {negotiator on thin agreement, but I would say that I was |13 flexibility to move ywur facilities to bes responsive to
12§52 conaultant, prowiding information. 12] the request for service.
13 Q. Okay. How did you get thiz agresment for 13 50 I Lhelimve this lsass, the lart tha time T
14 inclusion in the -~ 14 ] read it, had teéentative parcels that they were looking at
15 A.  PFrom scungel. 15{ and that this lease covered.
16 Q- From counsel. Which counsel? 16 Q- A1l righi. Let's explars that a little bit.
17 A. From Dean, Head. 17| Okay. Paragraph 1 is the granting clause of this leasa.
18 Q. Dean, Masd. Okay. 18] Corzent?
19 Ckay. RNow, I've handad you the wasta water 19 A. Ubh~huh.
ap] 1vase agrasnsnt. 18 that corrsct? 20¢ Q. It identifias nine acrem, more ox leas, J.oaat.‘od
21 A, Xmm, 21| in Haynando County and Pamco County, Florida, identified
22 Q- Now, what is your understending of what the -- 22| ao the leassd promises. Then it aays, & more detailed
23| the purp of this & t? wWhat's ths purposs of 23| deBeription of the leased premises is attachad as
a4 | this document? 241 Bxiibit x. If that corpeact?
25 AL It provides ~. following certification pravides |as5 A. Yea.
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Page 30

Page 32
1 Q. Io there any other language in this decument 1 Q. That's my quastion.
2§ that talks about what thwe lsassd prenizaes are? 2 A -= at this time, ag of October lamt, 200%, based
3 A.  That's typical for thesa things. You hava the 3{ wpon what you banded me, tie anewer is, no, you cannot.
4] leaszd premiaes end tha legal deacription for theu. 4 Q. Okay. And laf me ask you this. Now, &id you
5 Q. Okay. MAnd sc what I'm agking is, where is tha 5| raly on this document, thia waste water leased
g | 1eoal desoription Zor the leassd premises in this 6{ agreament, in forming any cpinion thut you providad in
7| document? 7] your direct testimony?
a A What ycu gave me, I don't see the Attachment A. 8 A Not sclely. But in pait, yes.
] @. Okxay. fa in the applicmtion that you filed, ip q Q. Okay. 8o you relied upon this dpocument?
10| theze a laghl dascription that I didn‘t hand you? 10 A. In part, but not solelry.
11 A. Lic. There ars mapa that show what the intent 11 Q. Okay. ¥%hat elme did you raly on?
12} is for locationa that are shown in the application. 12 A, I relied op the -~ I've relied on many other
13 Q. Okay. BSo from thix waste water loags 13| items. I mean, there's a ton of stuff in the
14! Agreamsnt, you can't tall ms what land is the lLeassd 14| application. 1 relied upon the meetings and the
15| promises, us definad im this dosument? 15| information I was given by the partiea.
16 A, Hot based an thia, 16 2. Hand you antther dccument and ask you -- hare,
b Q. Okay. Can you bEll me -~ {7fJohn. Awsk that you idemtify that documant for me,
13 A You havwa to lock -- when you generalize it back |1g[ please (tenders dogument).
19¢f to the applieation, tha intent is delineated based on 19 A. Yes.
20| the planning associated with the application becsuse 29 Q. hat ig that documentc?
21| there’'s an a;'f.a shown there on the map. 21 A. The water leaas agrsement.
22 Q. Okay. Wonld you agres with ms that this 22 Q. And this is a copy of che water lesse agresment
23{ document that I've banded you doss not contain a legal 23| that'e provided in the application you submitted om
24| description of what's defined in the document in 24| batalf of Skyland?
25| Paragraph 1 as the leased premises? 25 EW Yea. Date of October iat, 2009, and it covers
Paga 31 Page 33
1 4. What you handed me, and limited to that, does 1] 16 acres.
2! not have the Attachment A, as I teatifled earlier. 2 Q. Okay. And you didn't draft this documant, did
3 Q. Okay. To your knowledga, has a lesgal 3| you?
4 | descripeion defining what the laased premises 18 ever 4 A No. This is, again, drafted Ly the attoraeys,
5| besn developad? 5] cbviously.
& A I don't recall «hether it has k2en. I know 4 Q. Dkay. And you didn't negotiate, os bshalf
7| that there’s mape that have been discussed Latween the 7| Zvans propsrty or Bkylund Utilities, the terma of this
giparties that delingate a tentative location for these g | decument?
gl facilities. Y A. The water -- the pames answexs for the watar
10 Q. Mr. Hartman, you know the differencs between a 10] agresment that I have for the waste watar agréement
11|map and a legal descriprion, don't you? 11| would ba True.
12 E Yea, I do, 12 Q. Okay. And did you rely on thia document in
11 Q. My quastion was, to your kmowledge, hax thars 13| forming any opinions in your testimony?
14| bwen a legal description of the landwd pramisas ad 14 A. i6 [ antwered befors, for the waste water
15) dsfined in Paragraph 1 sver pruparad? 15) agreement, it would Me the mame answar for this.
16 A. and if you lizten ta my regponse, I sald, to wy |14 [+ )8 Okay. And as yocu answexrsd befors, can you tall
17| knewledge, I did not know of that, that there sze Mpa 17| £rom this document what propercy is included within the
19 that delineate a tentative location for if berween the 18| leased premices as defined in Pavagrmph 17
19| parties. That'a whav T sald. 19 A. As I answered before on vaate watey, is the
20 Q. Okay. 5o as we sit here today, lockiung at this |20[ same for this.
21| waste water leage agraement, you van't tell ms, bassd 21 Q. And to your knowledge, thars's never been a
aalupon this document, what is coveren -- what proparty ia 221 legel description, as refarred to in Parvagreph 1 of this
23| includsd within ths leasad premises? 23] detumant that's baan propared?
24 A. Selely from the documgnt and the hbounds of whar |24 A. I don't recall that, as I answered the last
a5)yea gave me -- 26| time.
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Page 34 Page 16
1 Q. Okay. I# the sxistenuve of a legal dascription 1 cont-.nt of this letter, prior to him drafting the
2| somathing you would norwally crecall? 2§ lattap?
3 A What I normally and don't mermally recall ig -- Kl A, 7 don't recall any -- you know, I didp't write
4|I cAR't even answer that question. What my memory ia% 4| the letter for him to pravide it or anything. I fust
5 Q. Yeah, Understand what we can recall. 5] said that, vou know, these are things that I would nesd
[ All right. I've handed you another documsnt, 6| for the application and cowered the points that are
7|and ¥ ask if you can Adentify this document. O 7| aeceasary, that I believe are necessary for thas
g] these -- actually, it's two geparate domgments. Can you g{ application.
g 1dentify those two documenta? 9 Q. How &ia you gose in possesalom of these
10 A. Yea . 10| Latkera?
11 Q. Okay. What are they? 11 A. Mads copies and provided to me.
12 A. One is a letter by Ron Edwards, daced 12 ¢. By vhom?
13] Getober 2nd, 200%, etating that Bvane Properties is 13 A. You know, I don't have a chain of custedy for
14 ] supporting tlie original certificate filed by 14| the letters. 8o they'ze signed by Ron Edwards and
15 Skrland Ucilities, LLC, and that Evans plans on 15| Emmet Evans, and I balieve thuy were senht to me from
1glucitizing the wtility services provided by 16 each individual. Whatbher -- you know, how it actually
14| Skyland Utiliriss in both Hernande and Pasge countiaa, 17]{ 9ot to my cffice, I don't know, I meari, just other than
1g] that Evans owne the prcpertica. ig| that we havs them.
19 Q. Okay. What about the #stond doocwsent, van you |19 Q. Okay. Did you rely on thema letters in forming
20{ identify that ona? 2| any of your opinions in this cuse?
a1 A,  Ymz. 21 A. Ob, absulutely.
22 Q. What ia thet? 22 Q. Okay. I'vs handed you ancther document. (an
23 A. That's an October Sth, 200% letter from 23] yow ldentify this document. please?
24| Evana Properties, Inc. This is from Emmer Bvans, vice 24 A. This 18 a funding agreement.
25 preslident, and it's a request for zervice. 25. Q. Okay. And is this ancthsar ona of the documents
Page 35 Page A7
1 4. Ckay. Mow, you didn't draft elther one of 1} that's included iy the spplication that your f£irm did
2| these lerters, did you? 2 | not prepare?
3 A. No. 3 A. Yes. This is a8 -- a funding agreement, similar
4 Q. And Aid you have any ioput into these lettera? 1] to other funding agresmentz for othar utilitieg that
5 A. I've read the leveers snd understand them. 5| have been certificazed at the commigsion.
& Q. Right. Di& you -- the first oane that's w!.tl:m» [ Q. Okay. Did you draft this agreemant?
7! by Ron Edwards, did yow spaak with Mr. Edwards about 7 A. Wo. We provided information to Dean, Maad
. g| this letter or about the content of this lettexr. before g| relative to this agreement, similar to the lsases. -
of hs wrote it? ] Q. Okay. Do you bave any psrsonsl knowlsdge 28 to
10 A I asked for dacumentation that covera the arecas |1pf the financea of Evans Properties, Inc.?
11| of thiz letter for the application. 11 A, T 40 not do thelr taxes, I &% know that they
12 ME. HOLLIMON: Would you read back my question, |42]| own 43,000 acres in the state of Florida, I believe,
13 please. 13| vhar are free and clear.
34§ {Thereupnn the raguerted tascimony was read back.) 14 Q. How do yeu know thatc?
15 TKE WITNESS: My answer wma, I requested, for 15 A. It's Leen represented to me by tha Evans and
16 the application, the docume=nts that showed the 41§ | Ron Edwards.
17 request for aervice and the ciroumstanses fox 17 Q. Scmebody has told you that?
18 service and to provide the Informatien that is 18 A. Yes.
19 narmally provided for certification. 19 Q. That's the bagsis of your knowledge?
2D #nd then, you know, Mr. Bduards is responsibBle 20 A ¥Yes. I -- wou know, B0 you would have to
21 for the October 2nd letter, and My. Evans is 21]ask -- the financial eituvation ia kaing held, you know,
22 responaiile for the Dctober Sth letter. 22]as typlcally ae a confidential document.
23} BY MR. HOLLIMON: 23 Q. Let wa ask yuu about that. Have you reviewed
24 Q. Did you apeak to Mr, -~ refarring te the 24| the confidential finmnpgial information aubwitted in thia
25| Octeber 9th lettor. did you ppeak to Mr. Evana sbout the |25 | cmssz '
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Page 38 Page 40
1 A I dc not know all of it. 7T have seen some 1 . Okay.
2l information. 2 A. and I am an officer of GAI.
3 a. Bave you reviewed the confidential financial 3 Q. A1) wight. In the second paragraph, it says,
4 | doevments that wera submitted to the 4| 3vans owng ell the land inside tha surface boundary of
5| Public Service Comaiwmion in thin cawsa? 5] the utility.
3 A. For the confidentiality resecns, I believe I 6 Do you ase that?
7] bave not reviewed what was -- exactly what waa 7 A. Yes.
g| submitced. Ko. g Q. How do you Xoow rRat?
[} ©. Did you rely upon thia fundiry agreement in 9 A. Through the representations and the documents
1] forming any opinfien in this came? 10] that were previded by Evana to ua.
11 A. Yes., The obligation, comtractual obligetion to 17 0. Okay. BAnd you naxt refer to an axisting
12| provide the funding is not any differsnr than any of the |15 reaidence and shop that have s nowd for cantral service.
13] others thar we've done in the state of Florida. 13| Do you aes thak?
14 Q. Ags you a financial agent fox 14 A. Yes.
15} Evans Propartiss, Ioc.? 15 Q- HNow, ia that based puraly upon the letters that
16 A. A financial egent? 16| %e previously discussed?
17 0. Ars you authorizad to act on their behalf in 17 A. It's based upon the letters and meetings thas
18| financial mattara? 18] we've had concerning this application.
1 A 1 don't believe &o. 19 Q. Ckay. 80 what is the need for central zervias
20 a. Ara you gumuerally privy to their books and 20| for that residence in a shop? What is the oeed?
21 | recoras? 21 & Well, central mervice provides for -- you know,
29 F. Generally, no. And an answer, generally, no -- |422)one agpect is fire protection. Othera are for
n3 Q. Thers's nc gquestion panding. 23| reliability, impruwed reliability for wervice, and achex
24 A. I can finish my answer. ug | aspects.
25 In angwering the, gensrally, mo, T took the 25 Q. Okay. Ars you aware of any reliahilicy
Fage 39 Page 41
1§ word *generslly” to be over. you know, a long period of 1| problems that the existing residsnce and the shop haa
2} time and all the various aspects of the records, 2| with ite currsnt water supply?
4] financjal records., That was my understanding of the 3 AL No.
44 queation. 4 o. ATe you awars of any reliability problems that
5 Q. Okay. I'm going t¢ hend you ancther documsnt 5| the sxisting residende and the abop has with its waste
g| (tenders documant). Can you identify this document, 6| water dispossl systema?
r pleane? 7 A, No.

B A, ¥e3. Thie i 4 write-up that we prepazed in 8 G. Are you aware of anything in this spplicaticn
g} Exhibit A. 9] that indicates that firs protectiocn will be provided?
10 Q. okay. So this was actually praparad by you? 18 A. ¥You improve the firefighting capabilities when

i1 A. Yes. 11| you upgrade these facilitiea. There’'s no doubt about
12 Q. ¥ou, personally? 12]ic.

13 A. Under my direct charge, yes. 13 Q. Is thare anything in the applicatisn that

14 Q. Okay. That's diffarant than youn, personally. 14| indicates that fire protection will ba provided by

15| 8o hody -] your ¥ ibla charge prepared this. 115| Skyland Dtilities, LLCY

1¢{ ¥» that corzect? 16 A. Spacifically?

17 A. I don't recall all -- becaua¢ this has been -- 17 Q. Corzect.

1g| wbin you draft thesae things, they go through changes, 18 A. No. It'e just that for fire protesticn, having
19} sou know, bafore they're submitted. So, y=s, we have a }qg|improved facilities improvea the sltuation.

zo[ team. I'm in responsible charye for the sntire team. 20 (. Is thars anything in the cost of ssrvice that
71| #saiscing me and my team include Tara Hollis, 21| shows -- that includes a cost for the provision of fire
22| Tony ¥oazcs and Scott Quinlan. That was our team. 22| protection seaxvicea?

23 Q. That was your team. Okay. So Hxhibit A is a 23 AL Improved fire protection, not IS0 fire

24| team effort, then? 24| protaction. When you say fire protaction, to me, I

%5 A, All through, ail through Gal. 25| immediately gc toe che standards of IZ0 out of
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Page 42

Jacksorr-ille, which is the Insgurance Services Offices,

Page 44

1 1| ether caxtification cizes.
2] and at that level of asrvice. 2 Q. Okay. Bo you've identified three or four
3 Bul improving -- wes, theres is, in the cost of 3] aiffarent possibilities, bicfuels, clustar developmant,
41 ~sevice. There's 225,000 for rehab of thz well, and 4| water cleansing, TMDL training. Hew do you know that
5| thezes 8,000 for new pumpd and piping. So there's 5| theme things are being cemsiderad by Evana?
6| $23,000 in the cost of service to improve the 6 A, Well, I would -- yemterday, I was with Carol
7] facilities. 7§ kehle down in the
8 [ Okay. Tha next sentence in this Exhibit A, in g| 5outh Florida Water Management District. You know, the
¢} tbe mescond paragraph of the next clause, Evans has plana g| top, if you will, the top brase of the
10{ for urilizing autility services for a variety of 10| South Florida Water Management District ¢n -- this i3 a
11 venturas. Do you see that? 11{ cwnsclidated sicuation.
12 A Uh-buh. 12 I mean, You have -- you have Skyland, you have
13 Q- Tell me abour those ventures. 13| Grovaland, you have -- and the last one, Bluefield., BAng
14 A. Thera's -- there are all kinds of thinga that 14| that one was relative to the C25 reconnect betwaen the
15| are being discussed right now. There's -- they have 15§ South Florida Water anagement DHMatrict and St., Johns-
16| various sxpeximental azpects that are going on relative Jjgfnand -- and we're looking at -- that's impaeting
14| o the bigfuyals. They kRave the ability to have, wikh 17| Sroveland and that application. But they're supporting
18} future approvals, if those approvals were forthcoming, 18| the improved water gualicy aspects down there, and
191 for residential clustered development in a fashion 19| that's water cleansing.
20{aimilar to the B «nd C and D and E type of applications 20 Agri busines:, BLiofusl companies wiah to have
21| of PTCT. Thay bave water ¢leansing agpests to imprave 21| water supplies. Znd there's other agricultural
g the environmencal situation and enhance racharge. We're |[oo] interssts similar to -- you know, we'd have subleases
23} 1ooking at TMDL trading to asmist. There's ail kinds 23} to -- there would bz public entities that way have small
24 fof -- 24 | residential clusters, if you will, for their work foxce,
25 Q. Okay. So -- 25{ shops on each of the subleases, not unlike what you see
Page 43 Page 45
1 A. There's ability, therge's all kinde of thinga 1§on Bakcook Ranch. There's a greening and the canker
2| #e're talking about. 2] have basically put 3 huge hurt on a lot of the present
-_;, Q.' Well, let me focus you. 3] oprrations. They're looking to diversify.
a A Mr, -- 4 Q. Ara you finished?
5 Q. Go nhead and f£inish. 5 A. Yea, I am. For now.
6 A, Okay. Well, 1°'1] jusc «- it's an incomflete & Q. Okay, to that guestion.
7| answer. 1I°11 stop. bl Hell, oy question actually was, I'm wondering
[:} a. Okay. The statament is that there are plans g]| sbout the scurces of your knowlsdge ahout thess diffarent
ai for dolng thess thinga that you descrihed. Is that g| ventures that you've identified that Rvens Properties iz
10 right? 10| considaring.
11 A. Wa're discuceing them, and wa'ye planning on 11 A. Well, of course, ypu have Lo be --
12| various different asppecta. What we 2o need, you know, 12| Brans Pxopertiea. They'ya the ones considering ir.
13]we sma that what w& can -- we bolieve that we have the 13 Q. Right. Bo tbat --
14§ ability for is potential ¢lustered residential and 1; A So the rource is Evana. Yeah.
15| commercial propertiss and agri businesa. 15 Q. Ok, the souzrce is Evans.
16 Q. Okay. So it's Evans Fropsrtiss' intant to 16 8¢ tell me how -- have you sean documents, have
147§ develop clustarad, like cluster davelopment on some of 17| you had meetings, bhave yeu talked to pasple? Hew do you
1§} thase parcals? 18| have thim knowledge?
19 A. ¥ell, that's one concept. 18 L. Becauge 1, yesterday, was in a mesting wirh
20 Q. Ia thers any presant intestion to de that, that [og| them, sich the water wansgewment districts, fmlative to
21| you're swara of? 21] water cleansing.
22 A. Thera's ong concept Or plans. You know, the z2 Q. Wall, I'm referring to --
23| market pushee where you go, and wa're loovking at variocus |23 A. And --
24| wtlons. a3, but that is one that, with thz densities 24 Q. |Excuse me. I'm refarring to, this is Exhibit K
ng|that are allowed, that has potential, gimilar to the 25 to your appliastion theat was filaed in October,
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Page 46 Page 4%

1| approximately, 2003. Okay? 1 A Yean.

2 A. Right. 2 Q. All right. If you refer to page 4, pleass,

3 Q. You make atatemsunts in thia Exhibic A. X want 3| baginning on line 1. Let e kiow when you've gottan

4] te dnow about the bagis for your knawledge in this 4| thers.

5] statemant, in this exhibit, filed in October of 2009. 5 A Yea.

6 A Discussions with Evans Propexties, primarily, & Q. And you're askad whether or not

7| mectings with them in Yero Bzach. 7| 8kyland Utiliciaes systsm would be in zonpeticion or

8 Q. Qkay. 8¢ tow let's go down to this third g| duplication of another syatem. Is that corract?

g | paragraph of Exhibit A. You pay, the moat inmediate g A Thac's corract.

10| »eed for water and waste water servives for Evans is the 10 Q. Okay. And what is your aopinion with raegard to
11| axisting residential and commsrcial properties. Okay? 141 that guastion?

12 Now, sre you refarring to the axisting 12 A. Thera would not be.
13| residance and the shop? 1s that what you're raferring 13 Q. Would not be. Okay.
14| t¢ thera? 14 What's the basip of that opinion?
15 A.  As existing, yea. 15 A. There are no aseets within the service area.
16 Q. Okany. And what's tha uristing commoercial) 16| Thersa'a no asaets for Phase § within milea of the nsed.
17| propercy? 17| There -- the aspeta that surrcund the aervice area, or
18 h. #ell, the shep is -— 1g}the ubilities that susround the amervice area hawve not
19 Q. Commmrcial? 19} planned for service in this area. In fact, cheir
20 A. ~- commercial, 20| planning excludes central service for thia area as &
21 Q. 8o tha ona rasidence 18 the residence, and the {no)juctility standpoint, while the utilities do have service

n]l rhop i3 the ccwmercial propertice? 220 in the rural areas.
=3 A. Yea. 23 So there im no competition or duplication of
24 G. and those sre both, I believa you tamtifiad, 24| finaneing document that I have ravlewed, provider for
25 | adequataly sarved right now with walle for their water 25]debt or for expansion to pervice of thie ares.

Page 47 Page 49

11 %upply. Ir that correct? 1 Q. Okay. 3Is that the sntirety of tha baeis for
2 A, L didn't testify to that. 2| your cpindion?

3 Q. I atrike the queation. You'ra sxactly right. 3 A. And to my Xnowledge, there are no cthar assets
4| T stxike the question. alwithin the service aivea that are -- would be in

5 Is it trus that they sre now adagquate -- ig it 5| compatition with Skyland Utilities for service.

&] true, rxight now, that the axisting houga iz served from 6 [+ 8 All right., Now, sama paga, line 5, you're
7{®m private well? 7| asked, does Fkyland have tha technical ability to asrve

] A. Yesn. gl the requensted terricory.

] Q. ¥s it trus that tha shop ia served Ifrom a 9 Do you ses that?

10| privata waell? 18 A. Ten.

11 A, Yan. 11 Q. Okay. And what's your opinion thers? Excuse
12 Q. Axe you aware of any problems with the well 12 fue.
13| that serves the house? 13 Lat ma agk you this. You provide an AGewer.
14 A. I stated bafora, there's no -- I did not kocw 14| Im that opinicn -- is that an opinion, or is thac a
15| of any problews. 15| fact-based snaswer?
16 Q. And you're not awars of any gicoblem with the 16 K. That's an opinion. Y¥You know, technical ability
17| well Berving the shop? 17]ia # conclugicn, and it's based upon fact3. There's a
18 A. That‘'s =orrect. 18) basia and a verification therecf. The bzais is thak,
19 Q. Okay. Go what 1a the immodiate nead that 19| ¥ou know, Ron uged tw k¢ with Tropicana and, you know, I
20| you're talking about beze? 20| Berved the county and the city relative ro intevrlocal
a1 E There’'s a derire for improved service, as well 23 {ukility agreements with Tropigana. It's a major
22| a% the desirs to diversify and te acromplish other -- to [33| inmtallation. They have a major waste water treatment
23| serve the public in other needs. 23fplant, as well as willione of gallens a day of water
24 Q. Okay. Can you go back to your pre-fila diract 24| facilities there. and he in the head of thie nompany, a
45| testimony now? 25| very €xperienced individual,
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Page 50 Page 52
1 Cur firm haa provided the technical, from an 1 A, Hell, chey ean -- there avre othexrs hepides us.
2] engineering standpoint and those azpects, for numerous 2] You can vetain -«
3| investor-owned utilitiee throughout the state of 3 Q. I'm asking --
4} Florida. &nd I would just proffer our esperience and my § 4 A ~= wendera, but --
5 experience relative to that over 35 years here in the 1 Q. I believe you testified that part of the reasen
6] state -~ or over 34 y:ars here in the state of Plorida. 6 | why you believa that they axrs -- they have tha technical
2| and I know and have worked with cperatiomal concerns, 7]{ability is ths fact that they have retained GAYX. Ip
g that would ba contract operations that have those g1 that ecorrect?
g| abilities. g A. That's part of it. Yeeh.
10 w= do provide, if Evans does not want to, the 10 MR. WHARTYN: You know, hang on, Gerry. I'm
11| financial billing and other services associated with 11 going to intarj=ct at thig point. You know, 8113, I
12} running an investor-owmed utility. 12 reaily think you are interzupting the witness quite
13 So., and I know as a fact that Evans Propertiea |33 a bit. &and it's a deposicion. I understand, at
14 ) bas won avards and all kinds of recuanition for their 14 trial, ycu might seek to control thia testimony wery
15| environmental atewardship, which they have on the wallis 15 tightly, but I ask that vou not do that.
15) in their conference room. We're not «- I maan, have 16 I think T refrained in doing -- I don't think
17 %e¢n shown to me and I've asgen on the wall. 17 that your witneeses were exactly the most
18 Q. Okay. So Skyland, as 3 company, has naver 18 responsive. I think that's what happens in
19| provided any utilitcy service. Is that correct? 19 depogitiona. Buc I feel like ic's happening quite a
20 A. Wall, this is original certification. That's 20 bit, and I'll just azk you to try to keep it in
21} the way it has to ke. When you do original 21 mind.
na]certification, they haven't provided the service yet. 22 ME. HULLIMON: John, I hear you, and I'll keep
23 Q.  Right. 23 it in mind. And I also would submir that the
24 A, You can'‘t provide tha sarvice, you know, 28 witness, on orcasion, answers & quastion I haven't
25| because you have to require the certificate first. 25 asked, &c¢ while I'm parfectly willing to listen to
Page 51 Page 53
1 Q. Right, Okay. So, dut Skyland, as an entity, 1 a lot of that, at that point, 1 would like tc gzt us
2| ag never provided utility services. I think tha answer 2 focused back on tu the questicn that's -«
3| to that ia, that's & correct stmtement. IE that 3 MR. WHARTON: I understand that, and I don't
4| correoc? 4 think the witnezs 18 going on so long that you don't
5 A. Yed. 5 have the opportunity to do that,
& Q. Okay. 2And that your experience has bsan with & ME. HOLLIMON: Well, it's all a balancing ant,
7| Svans Properties, Inc. Is that correot? 7 and -
8 A. Evana Propertimes, I was talking about Ron'ms 8 MR. WHRRTGH: I know, but --
gf rapabilities snd what he has dcne, and then I was also 9 #E. RBOLLIMON: -- I appreciate ycur comments.
10| talking about our firm. End we've baen retalned by the {39 MR. WHARTON: -- I don't think interrupting bim
11| vowpany to provide these services, and wa commonly do 11 is proper in the scope of a depceition,
12| such. 12 HR. HOLLYMON: Well, we'l)l ssa if we ran work
13 ind the question ig, the technical ahility to 13 through thise.
14] serve, and yes, technical ability is, do you have the 1 ME. WHARTON: We will.
15[ ability to do that or can you cause that ability to 15 MR. HOLLIMON: Okay.
1g]eccur.  Ang, af course, 2z evidenced in every one of 161 8y MR. HOLLIMWR:
17} thoae applications that I'we lwen involved in, we 17 Q- All right. So page 4, line 16, you opine on
18} function quite well. The historical record is replete 18] the financial ability of Skyland Utilities.
19} with the certificated vtilitiea having the technical 19 A Yag.
apfability and doing a very, vaery good Job and being a very [ap Q. Now, again, is this an opinicn that ycu're
21 ] resitive situwation. 21| rendexring in this= precesding?
22 Q. S0 one aspect of -- one of the factoxe that you |22 A. Yeas.
23| conaider important in your opinion that 8kyland has the 23 Q. oxay.
24 ) requisite technical ability is the fact that they 24 &. And ag stated In my testimcny. I believe that
25] retained GAT? 25] to be true and correct.
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Page 53 Fage 5&
1 Q. Okay. All ¥»Aght. B6 I want to know the 1| financial capebilities. Ia that a corract sumeary? Is
2| bamis -- I want you to identify for me ths things that 2| there anything --
3fyou've raliad upon in reaching the conclusion that 3 A. Baged on the dotuments we've seen, y=s.
4% 6kyland hag the Tequisite financial sbilicy. F o. In there anything aise that you relied upon in
5 A. You have, first, there's a funding agreesment 5| reaching that conclusicn?
6| axecuted that was conbractual to Evand Properties, Inc. 6 4.  Po. And ths representations of
7| #*nd so they bave -- Skyland has the financial backing of 7{Evans Properties and -- and their representations.
3| Evane Properties. Evans Propertiss ia a significant ] Q- Okay. AlL right., So anything else rhat you
g| landovner. It's been in the buainess here in the prace g9} ralied upon in order to reach your oplolon thak Skylamd
1g| for a long, long time. 10| bas the financial ability to --
11 And with that funding agreement and Evang' 11 A. Hot that I can recall now.
12] copabilities, not unlike many certifications of a lot of fq3 a. Okay. Okay. So top of page 5, baginning on
13| other companies, you take, you know, majar 131 lins 1, you'rs weked, dees Shyland have an adequate
14 | investor-owned urilities. They have & parent company, 14| water wopply to provide utility service in the propossd
15| Thsy have slgnificant financial backing and originel 15| servica territory.
16| cexrrification. This ic a parent company that has 16 Okay. Now. and you raspond. And my question
17| eignificant financial capabilicies. And I think it'3 -- |77]is, is your responss hexe an opinion, or is thiws
18] T helieve that, fully. 18] £fact~based testimony?
19 Q. How much deht doas ¥vans Froparty have? 19 A. Both.
2 A, On their propszrties, none, (0 my knowledge. 20 Q. Okay. So for the opinion aspect, tell me what
21 @. How much debt do they have on other things? 21| you relisd upon te reach -- well, first, tall me what
22 A. On other things? 22] your opinion ie.
23 Q. Well, I mean, you just said that Bvans Property |53 A. That they do have adequate water supply.
24 fbas pignificant financial capapilities. I*d like to 24 Q- Ckay. And wbat are tha things that you relisd
251 explors & little bit the basie of your knowledge that 25| vwpon in reaching that opinion?
Pﬁ Page 57
3] allows you ko make that statement. 1 A. The inetalied capacity of the wells that exist,
2 A, Okay - 2| their consumptive use permit for the agricultural
3 Q. Oxay. §go, snd that'm -- 1'm asking, hava you 3| eperations which exiat. The hydrologlc work that waa
4| sean their balance sheet? 4] asmociated with their consumptive uss permits. And the
5 . Which one? What arz vyou talking about? 5{ determination hy the St. -- by the
6 Q- Evans Properties, Inc., have you seen thely 6{ Southweat Florida Watar Management Dietrict chat there
7| alance sheet for fiseml year 20087 4| wns reasonable and special use and did not have zn
a8 A. I've seen financial -- some financial gl adveree impact cn the environment, et cetera, et cetera,
g] information, but I don’'t know if it was an audited g} the normal three-part test.
10) tinancial -~ audited balance shest o not, no. 19 Q. 1I'm gorry. What doss that test apply ko?
11 Q. Have you aver Saén an incc®e statement, racent 11 A, The granting of a coasumptive ust permit.
12| income statemanc? 12 Q. Okay., 80, in other words, for thaw to get the
13 A. I've had diacusaions rslative to their income 13 { consumptive use permit, that thras-part test had to have
14| and that they're a plus corporation. 14| besn sSatiafied?
15 f. You've had discussions with wheu? 15 4.  That's cozrscc. And an agency ruling
16 A. With both Rem and Emmet. 15| ronducted, with the opportunity to intervens or object
17 Q. But you never reviawed any of their financial 17| =nd a determination made and pernit granted.
14| documante? 18 Q. Ckay. Did you review all the consusptive uge
19 A. We have not conducted an audit on them. No. 19f permits that Evand Properties holdsi
20 Q. Okay. I'm sorry. We were talking about 20 A. Yes, we do have them.
21| financial ability, mod I was asking you for the things 21 Q. Did you review them in order to --
22| that you found., that you relied upont in reaching your 22 A, Yeah. Oh, I have seen them, and I have
23| opinion. You identified, I belisve. the Zunding 23| reviewed them.
=4 | agreement, the fact that Evans Propertliags was the 24 Q. Okay. Was that review part of what you ralisd
25| parent, and that Evans Propertiss haa significant 25| vpom in reaching thia opinion?
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Page 58 Tage &0
1 A. As I atated earlier. 1 Q. How are they related?
2 Q. Wall, I'm not sure it was real cleaxr, Ao -- 2 A. They're related, they have the same and
3 A, I etated that COP is & - you asked me what i]eimilar, they have similar management ataffs. They have
4] fart aspect. 4]a ~rosa requirsment to be able to funotion. You know,
g Q. Right. 5 {one depends upon the other.
6 A, And the fact aspéct is that they have a 6 Q. Okay. Ara thers any documents that you'ze
7§ consumptive use parmit for agricultural purposes that 7 aware of that defins the relationships betwesn thoas
g} far axceed th+ demand in this application. Tbat'a a g} thras anticies?
g] face. 9 Al I think there are. I've geen some box
10 Q. I undarstand that, My guestion was, did you 10| diagrame, and then the lawyers have discussed that.
11{ roview sach and every of the consumptive use permita 41| I'¥e besn ir those meetinges. I don't recall all the
12| beld by Evans Properties that are oo properties that you {44| legal aspects of ic.
13| sesk or that Skyland seaks to certificate? 13 Q. Ars you awars of any documents thaf --
14 A. Yea. But current, not historically in time, 14 A. I'm not a lawyer.
15} from the beginning of time, no. 15 Q. ckay. Axs you awara of any documents -- strike
16 Q. wWell, that's fair. I mean, I'm juast trying to |jg| thaw.
17] undexstand wimt you did. 17 You talked about a conssnt bekween the parties
18 A.  Okav. 18| a8 oha of tha things that you relied upon for your
18 @. All right. Page 5, line 10, you're ssked. does |jg|opinion. Is that correct?
20 Skyland have conrinued uea of the land upon which the 20 A Yeah. The parties discussed that in a meeting,
21futility facilicias are o1 will be locatsd. 21{2nd they agreed that, you know, to make sure that
ey ] Do you see that? 22| Skyland had the continued use.
23 A. Yen._ 23 Q. Okay. And who war+ the partiea that ware in
24 Q. Okay. And what's your xegponse to that? 24| Ehle meeting?
25 A, Yes. 25 " K. Got, T guesd, about five differect pecple from
Page 59 Psge 6L
1 Q- Okay. And tell me. what did you raly upon in 1[ ®kyland -- from the various organizationg, ycu know,
2| Feaching that conclusion? 2| from Evans, from -- you had both Ron and Bmmet. You
3 A. The leasec, as well ap the congent hetween the 3|had -- and three other individuals.
4jparties. And the fact thac, you know, the partieaz are 4 Q. Ckay. But, as far as you know, thers's no
5f related. I cpuldn't enwvision that Skyland would not G| written docoment that defines the relationships between
& [ bave conrinued uee, when they're a part of 6| 8kyland and Evans Propsrties, othar then the funding
=7 | Evans Propsrtiea. 7 agresmant? Ars you aware of any agrasment that has,
-] Q. Bkyland ia a separats and distinct corporate g{ like, with management contyol or those kind of thingm?
glencity. Ia that correct? 9 A. All that kind of s!;uff was being discusaed. I
10 A. But h-eing funded by Evans Proparciss, 1g|don’'t know exactly the status of all those items. Thrt
114 initially. 11fwas all the legal etuff.
12 Q- Skyland ia -- 12 Q. Yeah, but when you formed this opinion that
13 A. In part. 13} 8kyland has the continued use of the Iand, it wasn’'t
1; 0. == & separate and distinct corporate entity? 14| bused upon any written documents, othor than the lease
15| Is that nézroct? 15| agxeements. 1Is that correct?
16 A. ¥t'a a corporate entity. It's an -- I believe 1% A And the represen:af:ium of parties.
17fit's an LLC. 17 Q. Yeah. My question had to do with whather --
18 Q. and BRvans Htilitles, Inc. is a saparats and 18] whar written documents that you relied upon. Ukay?
19| distinct corporate antity. Is that coxrect? 14 A. And I -- and I agreed that it was the lease
20 A. It's Evana Properties, Inc. 20| agreament and the representaticn of the parties.
z1 Q. Ign't there aleo an Evane Utilities, Inc.? 21 Q. Okay. Wasll, what -- the repraxuntatisn of the
22 A. ¥es, there's an Evane Utilities, Inc. 221 parties in what document?
23 Q. And it's a msparate and di-.t:inct entity from 23 A, oh, I'm morry. 1IL's a verbal situation that I
24| Bvans Property, Ing. and from Bkyland. Is that correct? |24 | remember. I wean, this is a guestion that we discussed
25 L. They're -- they're 2ll yelated. 25| in the meeting, and that was a commitment of the
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Page €2 Pagz €4
1] parties. 1] those other spplicatione that were found to be in the
2 Q. Okay. But just #o it's clear, the omly 21 public interest.
3| Gocuments that you relied upom. in forming tha opinion 3 Q- 5o the referanced section that I've asked you
4 [ that Skyland has continued use of the land, are the 4fabout s in rebuttal to Mr. Stapf’'s testimony. Ie that
5] iease agresaentn? 5| correct?
I3 A. ©f a signed contract nature, that I know of, 6 A. On the public ioterest test and . . .
7| that & have, at the time of this application, yes. b Q. Any other witness that yom'ze rebutking thers?
8 Q. Okmy. 3I'm resally trying to make it -- I'm just B k. Let's see. Also, Mr. Gehring's testimony, at
gl trying to get scmething that's clear. Okay? FRo the g{the end, it says ir's a public interest test, asain,
10] only written document -- excuce me. The only writtan 10 about denial. It's not -- hla pages aren't pumbered in
1] | Aocument® that you raelied upon in forming your opilunion 11| vhat I have., It's the very last page of his testimony.
12| that Bxyland has the continued uet of the land ars the 12 I believe Bruce Kennedy states, in his
13| waste water leasw agresment and the watar leass 13{deposition, versue his temgtimony, that it's not in the
14 { #gréement that we've diggussed sarlier in your 14} public interest. And I'd have to go to¢ his deposition.
15| deposition. Ia that sorrect? 15 It's thoge.
16 A. At the time of this applization, wes. 16 @. All right. Pid you review tha depoaition
17 HMA. BOLLIMOR: Thank you. 17{] trangeripts of all depositions that had preceded your
18 Let's take a five- or tea-minuta break, 18| deposition in this proceading?
1% MR, WHARTNI: Surs. 19 A, 1 womld say, most.
20| (Thereupon, #t §:55 &8.m., a re2es3 was taken in the 20 Q. And is mome of tha rebuttal in your rebuttal
21 | proceedings, after which, at 10:04 a.m., the proceedings |2) ] teatimomy based upon information that you lasrned in the
nn|were reconvened and the following proceedings weré had:) |22| deposition tranacripes?
oy | BY ME. HOLLIMON: 23 A. Well, if it's repatitive, we -- T just wade a
24 Q. Wa're back on. 24l general one, and here, thera's zcme direct testimonies
25 Okgy., Mr. Hartman, 1f you can get your 25| chat I delineated. and then on Bruce’s, Mr. Kennedy's,
Fage b3 Page 65
3] rebuttal testimony now. 1| T believs it was, he said that in bis deposition, not in
2 R. Yea. 2| bis direst testimony, I believe. That's my recollection
3 Q. All right. I'm going to ask you to look, page 3| xight noms.
4|3, line 1, through page 4, line 2, Okay., I want you to 4 2. 8o X gusss my question ia, more gensrally. in
5| take a second and look at that. wWhen you'va had an 5] the #0-scme-odd pages of rebuttal teebimony that you
g ]| opportunicy to gansrally reviaw it, just lac me know. 6] filad, is there pome of the rebuttal, of your rebuttal
7 A. I finished page 3. How far? 7{ toatimony, ia it directed to issves or concerns that
a Q. Just the top of lina -+ tap of paga 4, rsally. fAjwere raised in deposition -- in deposition, but not inp
9 A, Okay. g|direct tegtimony, other than what you #aid sbout
10 Q. Okay. My question for you ia, whosa dirgct 10| Mr. Fennady?
11} temtimony are you rebutting hers? 11 A. X would have to go through it with you.
12 A Well, cthe statemeants that the application 12 Q. I'm 5ot asking for a specifi¢ sxample. I'm
13 ahould e dgnied, generally. And that's relative to 11| asking. in gensrcal, that cocurred?
14} the, you know, similar types of utlilitiss that have bean 14 A. If it was duplicative in the depositions to
15 f certificated. 15| direct testimony, the anewer would be yea. I do not
16 Q. Bo whose testimony are you rebutting here? 1g] re«cnll right now. ['d have roc go through each page to
17 A. Well, this is tk= basis, background for the 47| say whbether it waas solely on depopition and not direct
1g|rebutcal, alss. 1 individual pevaons? 1.8 testimomy. Ze I would not anawer that part,
19 o. Yas. 19 Q. Okay. But you can't categorically state thag
20 A Let's gee. We trizd ta do it generally, 20 your rabuttal testimony 1s based sxclusively upon the
21| because the witnesaes were falily repetitive on a lot of |23|direct testimcny that wae filed in this proceasding?
22| the different isgues. See¢ here. But it's generally on 22 A I would may that [ believe that it dis, in -- it
31| the -+ let's mee, Well, there's a general aspect that 23} is, and then, becauss it's repeated in deposition, it
24 it'as not in the public's intersst and that Joseph Stapf 24| also covers scme deposition items.
25| has delimrated in his tagtimeny. And this shows that in 25 o. Can you categorically atata that there are no
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1] iasusa covered in your rebuttal -- 1 A, Well, sure. That this application is not
2 . I woculd have o 9o througn it page by page., I 2| unlike similar applicationa in the atate of Florida that
3|don't -~ I can't do that right now. Can't anaver. 3| kave -- that have, and thia one is the intent of the
4 Q. I*d ask you to lak me finish my quegtion before 4] applicant to prowide very poaitive aspects in the publin
5| you answer, please, sir. 5| interest.
6 A.  Okay. & I mean, ar the examples I provided before,
7 Q. Can you categorically state that thare ars no 7] there’s numerous examplies throughout the state of
g| issmes in your rabuttal testimeny that were not a| Florida, over the past, you know, 20, 25 years, of large
g{ addressed in direct testimony? g} landowner, investor-owned utilities asziszting in the
10 A. I camnot -- I cannot state that there's issues |jp| situation and not cveating urban sprawl that is alleged.
11| in my rebuttal testimony that were not addreased in the {13|I g0 not know of » aingle ingtance of B sand C, D and E,
12} direct testimony of the intervenera. I beliave it all 12 ECFfi, Pasmingtom, you koow, all these, there's a bunch
13frelates to direct testimony of the interveners, which 13[ ¢€ them.
14| involvee, in summary fashion, four major areas. And one {14 In the past 30 years, based on the fact and
45| wae public interast, which 18 a very broad area. One 15} baaed upon the hiptorical record, there has not been one
151 vwas associated with the nesd. Another wae asacaiated 146] instance that I xnow of of urban sprawl that has
317 with duplication of service. Anothecr was azsociated 17| actually cecurred from cartificaticon of a publin
19| with uzban sprawl. 1g [ ueiliey,
19 Q. Okay. Cn page 4 of your rebutkbal, from line 3 19 Q. Okey. 8ag if I can sumuarixe, and Iat ;s know
20§ te line 7, 1'd 2ike for You to review that and tell me 20} ¥ I do this correctly.
21f vhoas testiacy you're rebutting there. 21 A That's one aspect.
22 A. On paye 47 22 Q. Ckay. For that aspaat, you say that there are
23 Q. Page 4, yeah, linmes 3 ko 7. 273} othar pre-existing prior private ubilities that have
24 A. Well, that'es juat a fact, I beligve, I 24 | besn formed, that you'rs not awars of any urban sprawl
a5 believe, based on the facts of this document, that -~ 25] having octurred after theme privata utilities wers
Page €7 Page 63
1} and the historical xecord, that this is thes proper 1| formed. 1Is that corract?
glvenus. I mean. I . . . 2 h. Of the kind that we have in the application
3 a. I understand -- 3| here, which are large landovner certificarioms. AaAnd I
4 A That's 3 -- that is a supperting opinion to the 4| juzt delinearved tham.
5] larger opinion of the four that I mentioned to you 5 0. S0 you sald B and C, D and E, ECrs and
g| eazlier. & | Yarmington.
9 Q. Okay. But that's not in direct rebuttal to any 7 A ¥zah. Thoge are four, right off the top of my
&| direct testimony filed by an intervener in this case? a| head. Yeah.
a A, Not te my knowledge. It's a supporting cpindon g Q. Okay. Now, for B and C, did it include
10{ to the cthex opiniony. 10 ] =ultiple noncontigucus parcels?
11 Q. Okay. and I think you said you're not & 11 A. I believe ao. Theve's Bome nonconciguous
12} lawyer. Right? 12 rtels there. Yes.
13 A, W, I'm not. 13 Q. Did it include multiple noncontiquous parcels?
14 Q. A}l right. Okay. On page § -- 14 A I believe so.
15 A ¥en. 15 Q. For D and ¥, did it includa multiple
16 <8 -- line 20, the very last word, going th gh 16] oon tig parcala?
17} 1ine 232, ycu smy, I baljeve tbat Gkyland application is 17 A. I don't recall that D and E had -- now, B and
1g| in the public interest. 16| <. my recollection, is Baker Union, and D and E being
19 1 just want to meke sure thet I understand the 19| Flaglew, Volusia. And I may have the two mixed up
20{ basis for this statement. When I say the basis, what I 49] bacause of the letteriong. But tbat's how I'm apeaking
21jmenn are the things that you relisd upon lo forming that {71|of them. And I don't belisws That D and E had multiple
242{opinion. 22| voncantigucus parcels. Wo.
23 A, ckay. 23 Q. How about ECFS, 4id ic have multiple
24 Q. Ckay. Would you tell me the things thkat you 24 | soncontiguous parcels?
5] ralied upon in forming that opinien? 25 A There's some. ¥What do you mean Ly multiple?
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Page 12
1{ How many are you talking abcut? 1] =prewl?
2 Q- #Well, T mean more than two pisces of property 2 A &8 I stated befoure, Lhowe kinds of situations,
3| that were not contiguoua. 3| 1’ve never seen a large landowner situation like thig
4 A Yea. 4| mreate urban aprawl in ths state of Plorida.
5 Q. Did. 5 Q- Right. But you -~ but mll :zhe axsmplas you
[ A They did. 6| Provided are all whare the vast majority of the Dropecty
7 Q. And Farmingtan? 7]1a in & single comtigucus pezcel. Correct?®
8 4. No. g A, Yea.
[} . No. Okay. g Q. ¥ou don't have any exparisence where you have a
10 Is the nsture of the Bkyland territory 10| largs b of n 1g parcels that ayxe
11} eubstantially similar to the four differsnt examples we 11 relatively disperased across & tounty. Is that sorrece?
12| Just discussed? 12 A. I wouldn't -- this 13 all in one area. 1 mean,
13 A It's a large landowner, very asimilar to thoss 13| ic’'s not -~ they're very close to each othar, I mean,
34 othey ones, from & -- thia 12 an overall situation 141 from a -~ you're talking about a pure geographic aspect.
15ffor -- of a large landouner in the atate of Florida. 15| 1t'a not disperaed throughout the enrdire county., I
164 relative to the proper management of thelr properties. 1g|mein, they're all in one area, ag the planners f{or all
17 Q. So that's very eimilar? 4171 the intervensrs say. It's a certaim, you know, area of
18 AL Quite mimilar. 1B the county.
15 Q. What about: the nature of the actual proparty 19 So, yes, it's a dizcrste area of the county,
2(¢ | that acught te ba undex the certificace? 29| and they're laray holdinge that 3c¢: -- Chere's some
21 A. And hew d0 you mean, the pature of the 21| #eparation on eome of tham. Yes.
22 | property? 22 Q- Okay. 80 you don't sea any distinction
23 Q. The geographic nature. I mean the proximity of |33] whatsoever batween the geographic nature of Skyland,
24| the parcels to sach other, the number of -- the number 24| versus the examples you provide ma., with respect to the
25| of separata parcels that are involved, the numbaer of 26§ 1ssue of uxban sprawl?
Page 71 Page 73
1| nencontigucus pazcels tha: are involved. 1 A. With respect to urban sprawl, I do not.
2 A The number, veraus -- the numbexr is not 2| Felacive to factual acweage and their lovaticn and the
3| different, all that differaent. The aize of them 3| relative size, yes. But not to urban sprawl.
4] individually, one being much larger than all the rest, 4 Q. Sc you =~ I maan, you recogunize thare's a
5] is different. 5| differenca in the way they're lald out gecgraphically,
3 Q. Okay. BSo like for B and C, is the majority of 6| but you don't see that that difference makas .- or that
7{ the carrificated ares in a singls contiguous parocal? 7| ditfexenca dossn't affect your opianion as to urban
B8 E. Yo, g| sprawl, Is that gorract?
9 Q. Tha vast majority? g A. ®ell, and -~ no, it dessn't. My opinion there
10 A I would say an. 1] §#a bassd upon all the other large landowners and Wy
11 Q. Yeuh. And for D and 3 is the vast majority -- 111 understanding of thes= types 0f certificates, which, you
12 &,  Yes. 12| know, I do have a long track revord relative to these
13 Q. -- of the property within a single 13| type of certificates, in multiple counties throughout
14 | vontigucus -- 14 | the state.
18 A. It would be trus for all four. 15 Q. All right. Okay. If you'll refer now to
i6 Q. Be true for all four. 16| page 7 of your rebuttal.
17 8o that's & material distinction betwsen thosa |17 A Yes .
ig| tour and Skyland, is it not? 18 Q. This whole page is guoting 373.016, Florida
18 A, It's a configuration change on the geographic 19] Statute. Ia that correct?
20] aspect of the properties that one parcel is not much 20 A, Yeo.
23] Iarger than all of the reac, you know, like, you know, 21 Q. Okay. 8o you see where you have 4A thara?
24} 20 times the rest of the parcels. The other onsa, the 22 A. Yen, I do.
o3| noncontiguous parcels axs very small. They'rs swaller, 123 Q- A} xight. So 4A seys that it's the pollicy of
24| in comparison to the larger, tigger parycels. 24) the leglalaturs, the waters in the stats be meneged cm =
45 Q. OXay. Do&a that have any sffect on urbsn 25 Atake regional basis. ia that scrrect?
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Page 74 Tage 76
1 A. Uh-huh. 1| sexving part of thet axea that you're refarring to?
5 Q.  Is this asction applicable to s utility such na | o A. Well, the county mede the land use decisicn.
2| 8kyland? 3| I'm not talking about the -- necessarily, their wells.
4 A It's appllcable as water policy under tha CUP 4] It'e what the county did reiative to the
5] prxmitting, which would impant Skyland., Yes. 5| comprabensive -- you know, you're talking about the
5 Q. Okay. So does Skyland uperate on a state 6| planning azpect.
7| pacia? 7 Q. Ckay. 80 I'm juat having --
B A.  Skyland is part -- no, it doesn't. It's not e A.  Their approvals, their approvals. The county
g | throughout the entire state. It's multi county. g] iz a broad, im a broad entity. I mean, they have a lot
10 Q. TDoss It mot on a regiomal bamis? 10{ of things bkesides Bruce's -- wou know, public -- you
11 A, Yes, 13| know, the county’s under Bruce‘s public utilities.
12 Q. Okay. Bo 1f you act multl county, you ars & 12 Q. Right. I'm just trying to undarstand, axe you
13] regilonal player? 13| suying that there's a direct correlaticn between the
14 A.  Oh, there's no doubt about it. 14| allowing the density of development and rha Raltwater
15 Q. Okay. Bo thara's -- 15| intrusion? Like tha weight of the development caused
1g A. That'a defined Hy DEP and the water management 16| the ground te sink? Is that what you're saying?
37f{aiserice. 17 Al No.
18 Q. Okny. Okay. Can you -- page 10. 18 Q. Ckay. Then halp ma underptand.
19 A FLEM 19 K. I'm not saying that thé intensivy of the
20 Q. Beginning on line 3, you atate, both 20| development cauged the ground to cink., I'm ancwering
]| Hortiands and Pasco counties bave allowed for the 21] the eecond part of your question. The first part of
22ipollution of ground waters th gh the ind E of 221 your question, in the fashion that it was done,
23{ #altwater intruslon. 21| historically, and approved hy both counties, the
24 Okay. I want to woderstand what you'rs talking joga| historical record reflects, As a matter of fact, that
25{ about here. 3How have Hernandc and Pasco allowed for 25| that was the outcome.

Page 75 Page 17
1| exound water pellution through maltwater intrusien? 1 Q. Okay. Bo in order for tha -- ip the assunption
R A. By allowing for the densities along the coastal 2§ that you make is that whan you have denssr development,
1| arens that -- with their water supplies, their land use 3| you pump more ground watar?

4] »pprovals, which wure greater than the water resources, 4 A, No, I didn't gay that. I said, in the fashion.
4] depressurizing the potsnciometric surtace along the 5] ¥ s the complete, all the approvals associated with

G{ saltwarer interface, thereby allowing the inducament of g | development along the ccastal areas of those two

7| saltwater intrusion, which has been a finding by the 2] counties. In the fashion that it ocourred, it's @ fact
pf Southwest Florida Water Nanagement Discrict along the g] that the ground waters of the atate of Florida wera

9| codstal =reas of that area, and than's why it's a g| polluted and documentsd by the
30| castion use, water caution usa area. 10{ Southwegt Florida Wakter Management District to be so.
11 Q. Okay. 8o what did -- 80 Hernmando and Pasco, 11 -8 But your statement is that it was becauge of
1] the actions that thay took that sllowed for the 12{ Pasco, actions taken by Hernando snd Fasco counties that
13{ pelluction was rbat they allowed for too dense 13| this occurred.
14| development? I8 that what you said? 14 h. Oh, ahaclutely., Who elms approves development?
15 A Yeah. Yea. Their land use approvals were for j(ig Q- Okay. Ho I guess, Lf -« but my question im, I
1g ] development at such a level that created, with the lecal |1g|mean, didn't the saltwater intrusion cceur becaume so
14| supplies that were historically constructed, ae 17| much ground water was pusped ouk?
18| evidenced and documented by the water management 1B A, There's all kinda of resscns for saltuater
1g]distxrice, end that they classified the area as a 1gf intrusion. Dewatering is a fashion. There's all kindsm.
20] cautipnary and made that finding. 40} % I'm not godng to a apecific one zeasop cauaing it.
21 [+ Okay. And during the time thay were lllqdi.ug 21]It's the ovarall approvalg that wers made, and what waa
22| thome densitics. who was the utility sexrviog thosas, the 22{ the effect of those approvals on the water rescurces of
23| womatal arsas thers? 23| the area.

24 A. Therz's citiea and there's tbe county. 24 Q. Okay. &All right. faga 11, line 7, bheginning
a5 Q. Ckay. 8o Fasco County wags actually the utilivy |sgiat the end of line 7, you state, the facts that aras no

ORANGE REPORTING 800.275.78851




21

¥age 78 Page 80

1] #ther amtity but Bkyland 7an aa efficiently or 1| propecty. I8 that corresot?

2] mffactively serve the customers requiring sarvioe with 2 . We provide a conceprtual plan for how

3j the proposed certificated araa. 3] davelopment would occur.

4 You ses that? 4 Q. Okay. and po doss that reguire you to make

5 A. Absolutely. 5{ soms assumptions mbout --

3 Q. Okay. Bo what I want to know there is, what -- | ¢ A. YeE.

7{ vhen you say afficiently, what do you mezn? r Q. -~ &bout how development will occur? Yes, it
8 A. Timely, previding the services at the g does?

g| locations, when the demand occurs, in a fashion meeting 9 A. Yea.
10| 211 the requiremsnts of the landowner and providing the fig Q- Okay. Aind what assumptions bave you made in
11] sexrvice needed. 11{ the application about how development will ocour?
12 Q- QOkay. AnAd whan you say effectively, what do 12 A &8 phown on the maps.
13| you mean? 13 Q- Okay. Can you exprssa that in words, the
14 A. In the same -- in the same fashion. 1It'e 14 | assumptiona that you made?
15] saying, efficiently and effect -- I would say. you know, |15 A. Ygah. Thar tha development would be in a
1g]it'®s -- I'm using th2 terms, efficlently and 16| tairly low-densicy situation, and as compared to the
17}effectively, together, you know. And that's the 17| entire property, ~lustarad. WBut not exXtremely cluatered
18} respongiveness, getting it right there, getting the 14| pecause, it'as clusterad frvm a utility configuration
19| faciliries rights there at the time, and mesting the 19] standpeint becauss you would put the farilitries at whexe
20] needa of the various senticles as they contract for 20| thoae -- where the services ave, come close tcgether,
21| s=rvice to the public. So, you know, that's a 21| even though chey extend ocutward for largs, larger
27) Yesponaiveness, as well as landowner requirementa that 22 | acreages.
23] is consigtent with t):m other aspects that are ongoing on §33 Q. So i3 the development thati:s asgumed in the
24| the property. 241 application, would it require any comp plan revisions to
25 Q. Okay. 8o you're not raferczing to cost? 25} vecur?

Page 73 Page 81

1 . Wholistically, when you lock at development 1 A. It npeetsa the density reguirements. It wrualg

2] costs, umer cocts and utility costs, it's probably quite | 2| have to go through dsvelopmant approval at the county.

3| comst effective, potentially pushing comts to one of the 3] There's many other approvala that you have to go through
4] other various entities. There may be one that might be 41 before you get there.

5] higher than & regional utility Further away, I mean. 5 MR, HOLLIHON: Would you read that question

6§ But when you look ar the ceat te get service, the & barck again, pleaze?

71 inducsment of service, miles of pipe, et catera, and you 4| {Thereupon the requestad testimony #ag read back.}

gl 4dd in all thome other aspects, I thimk it's guite -] THE WITWESS: Subject to Daa's testimomy, I

g effactive. 2 don't want to go there.
10 Q. All right. On the same page, juat below the 10 Based upon what we hAave here, it meate the

11] area we were discuswing, yon talk abomt codtly 11 densities and the overall densities, and it's
12| duplication of pipelines for service. Do you dea that? |33 something that we've seen not requiring comp plan
13 R. Yeg. 13 approve -- comp plan changes, becruse T think we

14 Q. Okay. So when yeu -- what ars you referring to |14 meet the comp plan. But there may be something in
15| there? Whak'ds belsg dyplicatedt ¥What are you referring {45 the comp plan, and if there ia, then vou apply fo;:
16[ te? 16 it, you apply for 2 comprehesngive plan change.
17 A. Require costly -- well, it's not duplication, 17 But it does -- in my opinion, that it looks

1l It’'s exteosion. That's a wisa -- thank you. 18 kike that it meets the deneitiea. It im vural in
19 Q. I read carefilly scmecimes. 19 character, and it providea for investor-owned public
20 A. It should be extengion. That word iz 20 ukility and not governmentally-owned public
21 f ivappropriate there. That'as page 11, 2ine 11, third to jg1 ugilities in the rural aresan.
22{ the laat word, strike duplicatfon and put in the word an| BY MR. HOLLIMON:
22} extension. Should have caught That. 23 Q. Waa that a no?
24 Q. In tha application, you make scme assumpticns 24 A I didn't -- based upon my work, I didn't aee
35| regarding how davelopment will cceur on tha certificated |55 that you would need a -- I thought it <83 -- you ke,
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Page 82

Page B4
1} it's my opinion that it was conaistent with the 1] required.
2| comprehensive plan, and that's the opipion thit Dan has, 2 Q. 80 oould -- let's aspuma the certificate is
3}alzo. So I fsel pretty good with that. 3| ex d here, up ing hece thia suemer, then Skyland
4 Q- Okay. So the development that's asgumed to 4] would have that obligation to serve whatever naed thare
5] oecur, for you to -- well, back uyp. Let m# strike that. 5 | was on the certificated property?
& Okay. In order for you to awelop thisg 6 A, At -- ryespengive to the request of sarvica.
7] *applicacicn, you bad to asdume that soms form of 7| Absclutely,
g | development would occur onm this property, did you not? 8 Q- Okay. 8o Skyland, they've gor m raguest for
9 A. ¥eg, We came yp ¥ith a conceptual plan. g| sexrvice for a house and a barn. Right?
10 Q. Okay. Tall we abeut the conceptusl plan, What |4 A. That'a correct.
11] i# che conceptual plan and developmsnt that you came up |39 Q. So they're obligated Te sarva those two?
12| with for this property? 12 A. Right.
12 A. Cluaterad, from a utility standpoint, parcels 13 Q- And are they obligated to actually change
14| that have large acreages, Lhat are served by a 14| anything about bow thay're served right ndw, the house
15} privately-owned central waker and wupste water service, 15| and the barn?
16 Q. Okay. And a¢ when you say clustered, are you 16 A. Cbiigated to change the facilitieas. wWall, they
17| #eferring to the receivars of, for instsnce. the water? |y+|would be upgrading the facility, because that's the
18| Would the receivers of the watar be clugtered? 18| deaire of the -- for that secvice.
13 A Yes. They would be clustered, but the parcels 19 Q- Okay. 580 they'd be obligated to go ahead
ap| would be, you know, meeting the densities. The 20] and --
21| structures are clustered. while the parcela meet the 21 A.  They would -- I believe that they would go
qn]rcngicies, 22| ahead and upgrade those facilities, hacause that'e part
n3 Q- Ckay. 8o you would still only have cne 23| of the rates and charges that we showed,
04| structucs per tan acres, hut they wonld b positioned on [o4 Q. Okmy. Bo it's your opinien thar, if
sg| their each individual ten-acre spot sc that they wara 25§ certificated, Skyland is obligated ta --
i Page B3 Page 85
1} closs to the ctber structures? 1 A That thay would, you know, it's my opinion than
o A. Yeas. 2| they would, because that's shown in our rate and charge
3 Q- Ckay. 3} analysis.
4 &. Very similar to what 'w'e do in th& other anes. 4 Q. BPut my question was whather they're cbligatad
5 Q. Okay. I'm juet tr.;ying to understand -- 5fre do ie.
A A. Yeah. & A They'rs chligated to provide che service.
] Q. Again., I'm trying to understand what thae 7 Q. Okay. And than sy follow-up guesticm to that
g| assunption that -- g| was: are they cbligated toc change the way the service is
g A. Absolutely. g | providad now?
10 Q. Okay. 8o you would have, again., 1if it's a 10 A. I think that's the intent. 2 don't know if
11| ren-acrs, one house, cne grructure psr ten mcres, you're [44|there's an cbligation to change the way the pervice is
12| net changing the parcel gige that the house is on, 12{ provided right now. It would bz provided, you knde,
13}you're just waking sure thet the structuwres are all aa 13]{ immedlately, [t would have to be done in a reasonable
14| cloas togethar &% popsidle on the individual ten acrea? [ja{period of time. You said now, and so I'm taking thac to
15 A, That's right, 15] be immedistely.
18 Q. Okay. All right. And you can do -- that can 16 Q. Lat me ark you, in your opinion -- we talkad
17} b# done now without any kiad of comp plan amendment? 17] abont, you know, raquest for service. What makegr up &
18 Aa. That's my belief, yes. That's my opinien. 18] request for servica? What ars the elements, the
19 Q. Okay. Ia there aoything fn the applicatiom 19| componant pieces end parts of a request for gervice?
20| that commits Skyland to putting the first plece of pipe |ng A. A letter aaying that you want service.
21] in the ground? 21 - Okay. Who doss the leattar have to come from?
22 A. Oh, once certificated, wes, rou have the 22 A A customer.
23| obligation for service. Tbhat's the basic rules and 23 Q. A customar. Bo it has to coms frow somabhody
24] regulations of the PPSC. There's a commitment for 24}within the cartifficated tarritory?
25| gewvice. %o service, howsver it 1s derived, l1s 25 A. Well, it can come inride or outside. But you

ORANGE REPORTING 800.275.79%1




23

Page 76

Page 88
1] only eerve within vour cercificated area without -- 1| knewiedge that Jeads ysu to make that ctatement,
2| usually, you say it's people who are cutside the 2 A Piscusslons of, you know, 1f wou had -- hawve --
3| cextificated arss, you know, therr are cther utility 3[ we had conceprual plans about what it would cost to
4 [ providera or something elme. 9r if you want to extend 4| sarve so many wnits, in meetings, on maps. you know,
5| the certificate to include your property adjscent to 5| what it would scst.
g| this or somesliere cloes to it, then you go through an 6 And then to get that gervice tc the same
7| amendment to the certificared area. I mean, that's how 7| lovation, which is remote, to sither Hernande or
g] that goea. B} Papce County, what would it cost, =nd then what the
9 Q. So let's assume that we have somsbhody -- we're g| tariffe are for Pascu and Hermando County, what CIC 1o
10| only talking abeut the axisting cectificatsed arsa. 8o 14| required, what contributions is typical in their
11| to have a request Eor service. would you have to -- lat |47 [development agreementa for donations to the utilitims,
12| ™ Ses if this fa correct, what you're saying. You'd 12¢ versue what it would cost to individually eerve right
13| have to bava a proparty owner within the certificaked 13} there.
14| area who exprasaad a need for service and commuypicated 14 Q. OCkay. Mnd then the next one is, the ability to
15{ that nesd to the ubility, 15| provida ntility service is importsnt to the
16 A. It doesn’'t have to be a propezty owner. It 16| divereification cpportunities of Bvans Properties.
17] ¢ewid ba & potential custumer. 1% Do you see that?
18 Q- oOkay. A potential customer -- 18 &. Oh, abaolutely.
15 A vea, 15 Q. Okay. Tell me what -~ why that statement is
20 Q. -~ within the cervificated ares -- 20| tzue.
21 A. Yes ., a1 A. Becauee it'e --
22 Q. -- who comumnicates a -- 22 Q. IXf ic's true.
43 A Yes, 23 e It is true, first.
24 [+ 9 -« ragquest or 4 tieed, or a nead and a roquest 248 Secondly, the discuassiona for, vou kitow, the
25§ for service? 25] public have come. ¥ou know, others that they have in
Page 87 Page BS
1 A. That'a coreect. 1| their bueins=ss relative to leases to other entities
2 Q- Okay. All rpight. On page 13, at the wvery tep alto -- relative to binfuel situations, relative to county
3{of the paga, you state that Evana Froperties is very 3| estate development. You koow, it's importamnt to be able
4| awaras of the concept and need for water resource 4]to have ueility servine. Biofuel people uke a lot of
5| planning. Do you sse that? g{water. So the leascholders want water and wamt: water,
[ Al Yes, 6{ Yoy know, hoth water and wapte watez.
] Q. All rigbht. Bo I want to kaow, how do you know 7 2nd the cluster aspect, to bave addirional
g | vhat Evans Properties is aware of? g] protections in the faehivn and the qualiry and the laval
g A Becrus+ that was related to we by their g of service provided in the devalopment, ¢¥ potential
1¢ | managing profeseionals, in meetings . 10| development, of county estateés that are ¢luatered, you
11 Q. Okay. Whan did that ccour, thoss mestinga? 11 fknow, ne=d to bave central utilicy service.
1z A. Eetween the beginning of 2005 and Octcber of 12 Q. So pounty sstats davalopmant, ig that -- ig
13] 2008, over chat ten-monti: peried. 43| that the sams kind of davelopment that you just
14 o. Olkuy ., 14] described am --
18 A. Appreximata ten-month peried, 15 A, Yeah.
16 Q. All right. Than you say, beginning at Iine 4, 14 Q. -~ whRt You assvmed, #¢ 1o comp plan smendment
17| Evacs Properties, in looking for ways to diversify their };9]in order Lo do that?
18] business interest and take advantage of opportunities ms [31g A. That's xiaht.
19| they aAre pressnted, detsrminad that craating a utility 19 Q. Okay. And so could the county AsState
20| company to provide additional ntility servica to their 20| develspment be served by privacs wells and septic?
21} proparty would ba tha mnst cost efticiont and effective 21 A Could it be?
22| merbod for urility service delivery. 22 Q. Yeah.
23 Do you #e8 that? 23 A. It*s poAsible. But vou wouldn':t have to zame
24 A. Tee. 24| level of perviece.
25 Q. Okay, ¥Tell wme about the baais of your 25 Q. Okay.
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Prgm 30 Page 32
1 Al And you dun't attract as high gualibty == yeu 1] this is -- I probably need to put a period right there.
ojdon't have the came quality. 2| 3nd as well an the opportunity for service,
3 G. Okay. And biofuel, yow mentioned, am a, I 3 The request for zervice is what's apecific.
4| gumsa, diversification opportunlty? Would that ke -- 4| The Evanr Preperties asked for service to their
5 . Yeu. 5| property. Aand because their plan goes also include,
& Q. ~= fall inte -- okay. g|that's the first lettsr, also includes th: orhers. So
7 A, That's a nommercia) business. 7] it’'s, az wwll as the opportunity fer zervice for future
8 Q. What is the water, waste water nesds of a aliotengified agyi business and futur: planned
9| bicfusl buainess? g | devalopment.
10 A Depending upon the capacity of the business, 10 Q. 211 zight. On the top of pags 14, you refer to
11]{bnc it*s a few gallons per day for & single gallor cf 11| an B-mail from somebody with -- Mr. Chazlass Cultis
12| biofuel. ¥You knew, they use, you know, three ur four 12| (vhemetic), DEP. You see that?
13| wallons per day of -- they wanc additinnal, besides 13 A. Yes.
14| recycled water, three or four gallons por day of supply, |14 Q. Kow, did Mr. Cultis, sand that E-mail to you?
1% and then alpo, be able to yenerate » half gallan per day |15 A. No.
16| ©f waste. 1% G. Bew did you gar this E-mail?
17 Q. Okay. And s0 you'‘re talking abent nok an 17 A It vas providad to me through counsel.
18| agricultural application, but a manufacturing type 18 Q- Okay -
19] spplication? 19 . Well, there's many octher unforesgen and
o0 A ¥You want to locate the biofuel copversion 20| unexpected needs for service besides jurt that luttex.
21| facilities Tight on top of where you're deveioping the 21} I just used tkat ae an example. I mean that EB-mail.
z2friofuale, Yeah, you can't afford te trans -- you 22 Q. You talk about contaminated potablie private
23| can't -- tranaportaticsi of the raw materials in biofuel 23} wells south of Brooksville. Okay., Where is that area
=4 | domen't work. 34| in relation to the srea for which Skyland seska
25 L mean, you kngw, I did the Okolona and Cacedla |25] cerrificacion?

Page 91 Page 93
1| power plants down -- you know, with gas, ard -- which is 1 A I believe it's down -- it's down in chis area
= sugar cane. RAnd if they dldn't have rhoss rall linea, 2] xight here (indicating). This is the city limita of
3| pe very limited on fuel for those power plants, 8o -- a3 3| Brooksville, I believe.
4| dlternative energy. And for biofusls, in's the same 4 Q. Can you resfersnce what you’re refsrring to?
sl thing. Transportation coats fox bulk materiala that jou 5 A, Figure --

o | bave to get reduced is prohibicive. 6 bR, KIRK: Hernando ie not getting any sound.
7 Q. Okay. Al]l right. If you'd look af tho bottom 7 THE WITHESS: Sorry., We hit the button.
g ef page 13. And you say, Bkyland receivad a reguest for 8 Unintentional. Axe you back?
gl sexrvice £rom Evanus Propartias for axiating sbructures 9 MR, WHARTON: 7vYou wissed the good srutt.
10| within the pecvice arsa, as wall as servica for future 10 MR. XIRK: Yeah, Hcrnando cen hear you now.
11| intensified agri business and fature plarmed 11 THE WITNESS: gkay.
17| devslopment. 12 And it's in this azea here. It's closer to
13 Do you sae that? 13 ID %, 8 and 2.
14 A. Yes. 14| BY HWR. HOLLIMOR:
15 Q. Are you referring to the letters that wa -- 15 a. Okay. Bo is it morth of ID 5 and ID 27
16 a. Yes. 16 A, It'a in a generalized arga. 7Yeah. %o it'g ==
17 Q. And let's go back. Do you stlll Rave those 17} it’'= generally north of ID 5 ang 2 and @.
13| letters in front of you? 16 Q. Okay.
19 A. Yes, the two letters. Yaa, I know «hat you're |19 A. PRat I don't have the location of all of the -«
20| referring to. 20| you know, it was not provided to us., that -- all the
2 Q- Okay. BShow me in thoss letters whers thay =-- 21| well locarions themaelwes. I qualify that statoment,
27| where thay -- where Evans Proparties reguests sarvice 22 basieally, naow. It was an indication, that's all.
23| for future intensified agri businsas. 23 Q. All right. 8o in thia top of 14, you then say
24 A. HWell, regquest for service for the exidting 24| that this is 2 raguest for garvice to thowe arwss.
g4} structures within the serrice ares. I think, again, 25 A Excuse me, Where are you?
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Pagx 94 Page 3&
1 Q- Line 6, top of page lé. You see that? 1} biofuel preduction?
2 A, Yeah. 2 Q. Yeah.
3 Q. Well, lat mm - 3 A. I'm not golng to -- some names were zaid. But
4 A. He was womdering if Skyland's proposal would go 4{I'm sot at liberty to talk about that.
5| through, and if it did go through, then this -- 5 Q. 8o --
6 Q. I'd agk -- 6 A, 50 I think that, wyou know, they know of --
7 A. Teah, T riaght now, it'a too early on. We need to have 2
8 Q- Itd ask -- a| eertificate before we can really move forward in #cmeé of
] A.  You should have begn hypothetical. Yeah. g| these zituations. 5o that’s a ruainess situatien.
1Q Q. I'd mpk that you let 0% sak the question batora 10 o. Have you sabt in op & mestinyg with A proapactive
11| you answer it. Okay? 12| bi9fuel production person or cowmpany that wanted to make
12 EN Oh, ckay. 12| ute of Evana Propertiaes?
13 Q. M1l xight. My cquestion is thart you say this is |33 AL I have Bat in wmeetings with Erans, not with the
14| & request for service. Are you refarring to the 14| actual biofuel company.
15/ 2-mail -- 15 Q. 8o you don't bhave any perncmal Xnowladga, you
16 A. Yes. 16| bave no direct knowledge thbat biogfual opportunitias
17 Q. -=- that you referred to earliez? 17| axiae?
hi:} A. Yes. 18 A. I have direct koowledge from Evans Properties.
g Q- Okay. So does this meat the definition of a 19 Q. 8o what they've told you -~
20} request for mervics that we just discussed sarlier? 20 A, Yea.
1 A snd I was going to put no, and I should insert Joq Q. -- those cpportunitias existc?
22| sum2 wording here to clarify. This is the type of 232 A. Yes.
23] potential request for services. This is the type of 23 Q. Okay. And they'vs told youo that water eleuning
24| potential request for services. Thank you. 24] cpportunities sxier?
25 Q. OkayY.- ‘'the bottom of that paragraph, page 14, 25 . ¥ell, I have direct knowledge of that.
Page 95 Pace 97
1] starting on line 10, Evans Property has been approached 1 Q. Okay. You have direct --
21 zogaxding oppextuonitiss relating to blofoals, water 2 A, I bave direct knowledge with water management
3| cleaning, ev cetera. All right. p»y question here 1a, 3| @istzice.
4| what's the basis of your knowledge to make that 4 . Right. You have dirsct knowledge --
5] statement? 5 A. ~- meeting yemterday on that point,
& A. The biofuele is meetings with Evans relative to I Q. Right. You hava direct knowledgs of what the
71 biofusl developars, watar cleansing meetinga with the 7| epportunicios axa.
g | vater management districts relatiwe to holding water and ] A. On zt lesst one, ¥ can tell you,
a| being the livinyg kidneys, if vou will, for pollution 9 Q. Okay. And that --
1p| abacement, using the nitrosomes and sell bacteria in the {19 A. There was a mmjor mesting on ome of them.
11| soiis for water cleanaing, as well ag percolation 11 Q. Okay. So tall me, who has approachsd
12] vhrough porous media and thope tvpes of things. 1721 Evanz Property with raspect to water cleaning?
13 Q. Po those have basn propoaed for the sren sought |33 A. There's been -- watsr Ccleansing?
14| to e cervificated, the water cleansing aod things you 14 Q. Yeaah.
15] just digcusmed? 15 A, ¥eah, The C25 canal reconneck proiect is all
186 A. The water cleansing ies an ability for us to 15] abcut that. with an 5TA, we're talking ahout 2,000-acre
17{ take waver and put it there, and we're talking about 17| 57h and fanilitaticn of the cert prolert down, you know,
1g| that for thic arsa and for others. Bat primarlly, it’s [1g] through water cleaneing and the cansl restrictions in
18| for scme of their other areag, alaso. 14| various counties to maintain the levels, and as well as
20 Q. Okay. Sc the statsmant iz that Evans has bean 20| tbe 3200-acre reservoir for peak dampening, 1f you will,
21| sapproached, ckay, relating, for instance, to biofusla, 23| ter water dadpening capabilities.
22] who has approached Evans ralsting to biofuels? 22 Q. Id there st wntity that is -- that's pusking
i) A. I can't relate that to you. 23] the poak dampeéning and the canal imsue? Ie there an
24 Q. TYou don't koow? 24] entity --
28 A. I'm not geing to -- you're talking akout the »5 A, Oh, yean. The fedearal government, the
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Page SB Page 100
1} 8mth Florida Watser Management Djstrict, the 1| burinass-wise 2nd through the type of development that's
2] 8t- Johne River Water Management bistrict. 2| provided for under the comprehensive plan.
3 Q. And have thope entities approached Evans akbout 3 Q. Fhether you're refarring to a nead or a public
4| using Ivans Property? 4] intereat, that would neceasarily mean that thess good
5 A, we just had a meeting with the 5] things would have te oCcur on the property sought to bhe
&{ South Florida Water Hanagement bistrict, and we'ras 6] cortificnted, wouldn't ic?
7] baving ancthex meeting coming up with the $t., Johns, 2 A. The bicfuels may very wall be, if the
g{ Yeah, I was just in a meeting yesterday morning down g| certificate ia granted, occurring on thsse properties.
g} there. 9 MR. HOLLIMON: Wouid you read back wy dgusstion,
10 a. And the dipcussion had to do with this -- 10 pleade?
11 A. Oaing -- 11| (Thereupon the requestad testimony was read back.)
12 Q. -- thip property that’s within the cartificated |42 THE WITNESS: Tes, and yes. Or related to
13farea that's sought in tbhis procesding? 13 other Bister cowpanies.
14 A. HNot in this preceeding, no. Ik's in the 14| BY MR. HOLLIMON:
15{ Groveland procesding. 15 Q. Explain that tc ma, or related to other sister
16 Q. Okes¥. 9o in thia procesding, Evans Proparty 16| companiens.
17} besn't besn approached with raspect to water cleaning? 17 A. If there's -- if other sister companies are
1a A. It'sa an opportumity that they had. Ko, not in |j1g{ doing similar activitiem, then you create a track record
19] this procesding. To my knowledge, no. That's correot. 19| to have the same activitims occurring at this propurty.
29 Q- All righr. pgow about biofusls, has the 20 Q. 8¢ if Groveland, which 18 -- Groveland is mlma
21| biofuels discussicne hean for thig procesding or another |57 | vwned by Evana Properties?
27| proceaeding? 22 A Yes.
23 A. My underatanding, it was general. across all 23 ©. It Sroveland got An agrl busineas on
a4¢] vheir properties. 24| curvificated propexty. that would bs a basis for you to
a5 Q. okay. 850 it wasn't specific to any pisce of 28| #ay that it'e io the public intexest to grant =
Page 93 Page 101
1| property? 1 | certificate for the Skyland property in thig procseding.
2 A That's correct. 2 A Well, thaxe's 3 potential for -- what I'm
3 Q. Bo you hmve no -- even in the knowladgs that 3| saving ia & little bit differ=nt. You're asking for
a!You have that you obtained through ¥vans Propacties. you sl claxification of what T sadd.
5| donit even know spacifinally which pieces cof proparty 5 And what I'm ssying ia, if you do it on one,
6| the biofual potential may even apply te? 6lit’s more likely that you can do it on another, because
7 A, You're asking for s defined site, which can't 7| there's a history and there's a -- you know, that king
g be defined until you gat services for the site and that gfof situation. So the opportunity for it to occur
g| services are availahle ro the aite. S0 you're asking a g| continues or is enhanced. Without, you know, without
10 gquestion thst can't be anawered, if you know what I'm 10} having it o<cur on one, it'a more ~- then you have a
11 trying to a3y¥. A develaper wants to know whethsr you 11] first-time situation.
12| have saxrvines at a site befors they invest in coo much 12 a. All right. Paga 16, starting oo line 1. X
13| specifically, and this is wore general. 13| think you Just finighed a recitatiom of the aress of
14 Q. Yesh. iAnd you make ths atatemant that 14 | information required in sn application. Is that
15| Evans Property has been approached regarding 15| correct?
1.6] opportanities relating te biofual producticon and watex 15 A, Yea.
17| eleaning to support your opinion that there's a need for {77 2. And you state that there's 20 areas and that
13| this otiliky. ITan’t that sorrect? 18| there's only cns that is fully im dispute and one that
19 A. No. It really, on=, thera's additional -- 19| is partislly in dispate by the intervemera. Do you aas
2pfthat's one aspect. I phouldn’'t say no. That's Jjuat one |90] that?
21] *spect. Partially, ves, on need, 21 A. Yea.
22 But, alsc, primarily, these are all positive 22 0. Y¥ow, ars you suthorized to spaak oo behalf of
23 public intereat situyarions. Bicfuel generation creates 23| Pasco County?
24| jebs. And granting of the certificate is positive to =4 A, That's my oliservation. That's what I -- thia
25| 32low for thoae things to ocour, both environmentally, 25]ie my rebuttal bsgtimony. That's, you know . . .
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Page 102 Page 102
1 Q. 8o the answer to my guestisn le, oo, you'rs sob 1] corzect?
2 ( authorized? 2 A, Those are a few, and there's probably some
3 A, Oh, no. Nao. 3| others. But yes.
4 Q. And you'rs not swthorizaed to speak on behal? of F Q. Okay. Have you personally besn on sach of the
5| Bsrnando County? G| sepazate parcels for which certification is sought?
& A. Bo, I'm not. That's basically wy reading and & A. Hot all of them, no.
7| my understanding of chose intervensrs. 7 @. Fot al} of them. Hams scmebody from your firm
] Q. And mre you authorized to speak on behalf of g|[been on emch of those parcels?
9| sy iotervener in this procseding? -] A, T think, between myself and my staff, I think
ip0 A. Ob, ne, But that's what zebuttal is. When you [yg|we've been to most of them, if not all of them, yes.
111 lcok at, you have to review what the interveaner writes 11 Q. Okay. So ar you sit hera today, you can't say
12| and then respond. 12§ for certain that somebody from GAI has been to each and
13 Q- I just want to make sure that ¥ undarstand, 13| every parcel for which certification ts sought?
14/]| this is only your cpinion as to what lsgues are in 14 Aa. I can't, not as we pit hers today, comnldn't
15} diaspute? 15] answer that guasticn. Pogsibly, because I haven't asked
16 A That's correct. Eased upon the direct 16 ) that guestion of my people.
17]{ testimonies. 17 Q. Okay. Do you know what the axisting water and
18 Q. If you'll start., look at pags 20, plasse. 16| waste water uses ars on théede pazcels?
19 A Yes. 19 A, Just of the ones that ares shovn that we have in
20 Q. And page 20, middle of the page, you start with |20 the application,
21] & rebuttal of tastimony provided by Joseph Stapf. Do 21 Q. That's the percels I'm talking about, the
27] you see that? ajparcels that are in the application.
a3 A. Yes. 23 -9 Yeah.
24 Q. And you're discussing nesd for service. Do you |34 Q. Do you know what the exlsting water and waste
25| wee that? 25| water uses are on thoas parcels?
Page 103 Page 105
1 B, Yea. 1 A Yes. We have them in our records, and it's
2 0. Bo, in your opinicn, is nesd for service, is 2| just for the =xisting structurea and for the exiscing
3| that an objective or a& subjactive standard? 3| hous# 2nd that kind of thing.
4 A, Well, there's a factual agpect of request for 4 2. And that --
5{ esivice, and then there's a factual aspest of offering 5 A and for agricultural uas.
6] t? provide service to tbe public, and then the future is 6 Q. Okay. BSc therea's only one parcal that actually
7| a projection. So that weuld be, I guess, you khow, I 71has a structure oo it. Is that corract?
g]fon't ¥now if I can flagsify it ae subjective, but I e A.  Yes.
af would ciassify it az an eatimate or & future projection. g9 Q. And the rest of the psrcals are purely raw
1¢ a. Okay. 8o when -- onae ¢f the boxes that has to 10| lmande
11| ba chacked in thios proceeding is that there is a need 11, A Wall, agrirultural properties.
12} for sarvice. IR that correct? 12 Q. Agricultursl propertias. Okay.
13 A. YaR. 13 Axe you ewars of any problaems with tha exiscing
14 Q. Okay. All right. and so it's your opinion 14| service on any of the parcals?
15)there ia mm cbisctive basis by which the datermination is A. Thers ign't service. What do wvou mean,
1¢| i# mada, whether or mot to chmok tha bex? 14| service?
17 F Hnll, there are facts. Is there a request for (17 Q. Okay. Thers's water spupply on each of the
15] pervice, y=s. Ia seriice being offerad for the public, 19| parcela, is there not?
19| yea. 1= there a projection for service in the future, 19 A Yea, there's water gupply.
2pfres- Ia that projectiopn for service greater than tha 20 Q. Ckay. 1Ia there any problam with the water
1] | exemption criteria of the FPSC, and the anawer is yes. 21| »urply on any of the parcels that you know of?
22| 80 there'a a need for service. 23 a. For the use ln agricultural use, given thar
23 Q. Ckay. 50 those ara the cbhjective elemsnts that |23]use, no. Relative to what is deeired, yes.
24| you look for whan you nako your datarmination or your 24 Q. Qkay. I'm Just --
25| opinlon that thars 1z a nead for service. 1 that 25 A. Because wou don’'t have ths level of service,
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EagERLOE Fage 168
1{¥m don't have -- yeu know, you can't have -- 1 Q. Right. And I'm ssking --

2 Q. Right. And I'm just talking about, as wa mit 2 & -~ petition. 5o is -- oh, it’'s a hypothetical?

3| bere today, tha way tha atatua guo is. Okay? i'm not 3 Q. Cazrreck.

4| talking about the future. I'm just talking sabour gtatus 4 A. Oh, ckay. Okay.

51 qua taday, as we sit hers, you're not aware of any 5 4. Correct.

5| problems with the water supply oo any of thosa parcels 6 k. That'e ty provlem. I'm gorry. I didn't

7] of proparty? 7] understand yon,

8 A No. 8 Q.  Okay.

[} Q. And if the certificate that's regquemted in this 9 A. As a hypothetical, if you vnly had those two
10| procesding is not granted, tha existing uses on all 10§ letters, would that alao create a need, ves.
11| theze pareala can costinue. Ja that correct? 11 Q. Bo your opiniem is that those two letters,

12 A I would asausm: 30. 12| standing alone, are all that would be reguired to
114 Q. 8o it ia your opinion that the letters that wa {33 establish the need that'a raguired in this procesding?
14 looked at, the need lettars, that those. standipg alone. |14 A. In thie procesding?
15| are adequate ta check tha bhex that we've dimmussed with |15 Q. Coxyect,
16| xespact £o, ia there a need? 16 A. Well, therers moze than that in chis
17 A.  Fo. ¥hat I said, testified just sarlisr, I 1] proceeding.
18] tieted three itzms with you, and then anid, and other 18 Q. Fo, I undarecand thak,
19| things as they arize. One wms tha lettrrq, secondly is 19 o Hut
2p| the offer fur gervice, and other is the patential for 20 Q. How -~- . -
21| future aervice. So, yeah, all rhat is asszociated with 21 A. In a hypothetical procfeeding, yes, that does
#2] the ns=d. 22| demonstrate a need.
23 Q. Okay. But my question -- 23 Q. Okay.
24 A. Not just the, you know, the letbers, you know, |4 k. Bypothetically.
25ialone. You have that, plus the -- that Skyland ie 25 9. I think I haard you teatify earlier about
- Fage 107 Tage 105
1| effering service to the publig. 1] interlocal agresmsnts. Is that asrrmct?

2 Q. Okay. 5o jusk #¢ that I's elear, tha Jettezs 2 .. Yaah.

3{ that we've laocked at sarlier in your deposition, if 3 Q. Interlocal agrssmante, you swietred co them?

4| thoms were the only things in the record, thoss two 4 A. I've been involved in interlocal agraements.

g| 1ettars, in your opinion, would that be sufficient to 5 Q. what ia an intezlocal agrssment?

g| «stablish that .. would that be sufficlent to sstablish 6 A. There are all kinda of them, but as thay

7| need. the nesd thav that's requirad ip order for a «| relatea to utilitiez, ic's to utilities entering intc a

g|cervificate to be granted? g| contract to amasist sagh other.

o AL It i my experience that requesta from the o Qe S¢ im 1t poazible that Pasree Comnty opuld enter
10| landowner for mervice in letter form have been utilized |[73p)into an iatsrlocal nt with Hernando County to
11| By the commissien as evidence for need. 11} secve custcmers in Rernando County?

12 Q. put that wasn't =y question, was it? 12 A. Tes.

13 A. Yes, it was. 13 Q. And, lixewlse, Mernando County could, through
14 Q. Ne. My question was, is it, in your opinion, 14| no interiécal agreement, Serve Pasco County cuatomaera?
15| 1f a1} yoo Lad in frent of you -- bucmusa you've 15 AL I would palisve sc. Teg.

1} Tendered an opinion thar thers i% # need in this care, 16 Q. Gkay - *

17 [ haven't you #ir? 17 A. In fact, I believe Flagler County entered into
18 A Yes, I aure have, 1g{ #an agresment with Ormond Beach that T worked on %0 allow
19 Q. OCkay. What I'm asking yon i=, if all the 1g] theh to merve ocutside of Voluaia County, inta Flagler
20 intormation that wam in tha record were thoss two 20] County.

21| letters, all righe, would your opinion #till be that 21 Q. Okay. Can you look atc page 21, pleass. And
23| there is a naad in this proceediog? 22| starting on line 2, Evans Propartieas did not request
23 Al fhere is n=ed, based on those latrers. Thare's [o4]utility services from Hernando County for sevaral

24 | no doubt about that. And then, in addition, but that’as 24| zensons.

2g5fnot all that'e in the record -- FES Okay. What's tha -- and than you -- then you
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Page 112
1}1iat some reasons. I want to know, what's the source of ‘1| providing the service, not coat effective for the
2] your informatiom that yeu prassnt here? 2| customers to ohbrain the mervice.
3 A. The company. 3 S0 I don't know what Mr. Stapf's gqualifications
4 Q. The company. So you had conversations with -- 4] are in facility mizing and cost effectiveness of public
5 A. Evans, 5{utility properties, which, based upon the regumé I saw,
& Q. ~- Evans kbout these isaues? ]I didn't sees one.
7 4. Absolutely. I had numercus converaations with 7 But I did write the economy of scale document
g | Brans over a long period of time. g| for the Florida Public Service Commigaion that they do
9 Q. Okay. and them you snmy, starting on lina 5, 9| have, that it was supplied by the southern states
10| pecause this service wrea transverses county boundaries, |j1g|utilities in 1996, and testified to the mame. So I do
11] it would not be possible for the Heraando County 11] have some -- and I've been qualified to render opinions
12futilities dupaxtment to provide service, Is that an 12 relaciva to cost effmctivenesm and economies of gcales
13] socurate statemsnt? 13| associated with public utility properties, So. you
14 A.  Excuze ma? 14] ¥now, versus the planoiag cpinion. Cost effectivencess
15 Q. Is that &An accurste statement? 15| takez on many wore aspects than Mr. Staph has talked
16 A. Rithout acmeching else, not am they presently 16| about here.
17} exist, ro my knowledge. 17 Q. Okay. B8e let me ask you abovut thia economy
18 Q. Okay. 80 if thers was an interlocal agreement 18| of scale decumant for the
19| betwsan Pasco County and Hernando County, could either 19| Florida gudblic Sarvice Commission. In that document, do
20| county serve an area cutsjds their own county? 20| you maka any concluglong with respesct to dansities
21 A. Specifically for thif aervice area, the 21| required to provide utility services?
wa ) intexlozal agreement that Pasco County granted the 22 A. No. It's facility mizing and facilicy
n3| s2rvice area to Hernando County and required them, with |p3] infrastructurs costs. It is relative to no leds of a -~
24| the obligation to sexrve, and Hernando Counrty took on the fnslyou know, chere are ptandard smizes of urility
451 obligzzion to serve, pot tha discretion to serve, for a5} properties, or utility facilitiea. aAnd let's say you
Page il Page 113
1| tke aervice area, that could happen. 1| bave a bundred thousand gallon par day module, whether
2 Q. Okay. Did Evang aver -- 2} you have 9%,000 gallon per day need, you don't design a
K} A. To my knowladge, that doss not mxist. 3| customer 95,000 gallon per day treatment plan. You use
4 Q. I undarsvand. 4| the normal standard size, a bundred thousand gallen per
5 Pid Evans ever app 'h Fasco O Yy or g| 9ay plan for that 94,000 gallon pey day need.
| Barnando County about serving these sreas? 6 But, mlso, in that document, I show wheze --
7 A. 1 daon't believe they did, bécause thay felt 7| how many =- you know, where tha flow rates mre and how
g{ that they could do it more effertively cthemselves. g the cost, the unit noat dropa over those flow rates.
Q Q. Okxay. On page 21, bsginning on 1line 15, you 9 Q. Do you, as an engineer, do you sver use like
10| gpote acas of ¥r. Stapf's testimony. Do you see that? 10| reles of thumb?
11 %. Yes, I de. 11 A.  You always get in trouble with thosa thingm,
12 Q. All right. NFow, I was looking at your 12] but zometimes, yeah.
13 ] testimony that follows that, and I dldnt #ee¢ anywhere 13 Q.- Yoah. Po you have a tule of thomb for -- with
14 [ where you rebuttsd the factual ststement or the 14{ Feapett to the density of davelopmémnt that would
15] spinicns, the mceual opinions eupresssd in Mr. 8Scapf's 15| typically support a central mewsx systam?
1¢ | tedtimony. Am I reading it incorzectiy? 16 A. See, you'we mixed things. A typical sewar
17 A. Ro. Throughout this, I've been -- he's stating j17{syacem is a gravity sewsr gystem. If you go to A low
18] that Just becanse ¥ou don't hit an eqenomy of szals, 1af pressure sewer Bystem, the denaities dxop significantly.
19]is'e not effestive, basically stating that yeu don't 19 4. Ckay. Well, let's talk about a gravity systen.
20| provide service where you don’'t haw? an economy of 20| What's -~
21] scale. And that's, you know, chat's not necesaarily the 231 A. A gravity --
an]case. 22 Q- -- for a gravity flow system?
23 1 mean, ¥Mr. Keanedy also talked about whether, 23 Aa. Gravity flow systems, becaume the unit ccat is
24 ] you know, they would determine whether it was cost 24| 50 gxeat, and as you go further, when you separate the
a5 effective for them, for the county, relative to 25| parcels further and further, it's bamed on gravity, =0
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Page 116
1} 7our slope continues to get greater and greater, if it's 1 Q. Colluction system. Okay.
2] conceprusily flat. 5o the cover goes higher and the 2 -- what is the mimimiz density that you would
3| mannoles get much more expansive and services are very, 3|want to Sea in the development you wers golng to serve
4§ very expansive when you go over long traverses of 43 to make that gyetem econamically viable?
5| propercy. 5 A. It would -~ econokically viable. I you -~
6 Hene of thoge thinge are the case ralative to &] #98. the problem I have with even answering that is, you
7{1o¢ pressure because it covera the same, Lecause under 7| have to compare it to something mlae. If there ig no
g} pressurse, and the unit cost per foot remains Lhe same. gj eerice and the cost of extension of service ig great,
Y a. Okay. 8o my goastion, though, was, what's your g| then the distancas can he great. and, you know, I'wve
10| rule of thuxbh for the reguired denwity for gravity fed 10| veen, you know, on azsessment programa, coat for
13| #yeteams, water treatmant systema? 311] ¥etrofitting of septic tanks being 20,800 a unit., And,
12 e You muan wagte water systema? 12 you koow, and it wvas done, implemented, accomplished,
13 Q. Excuie Me. Wastte watar systems. 13| k#csuse in comparison to the value of the home, $20,400
14 &. And I don't have one. 14| is not much.
i5 Q. You don't have one? 15 Q. 80 --
16 a. Yeab. 16 A. S0 cost wffectively, it worked, the 20,000 pexr
17 Q- You're not aware of any petple that talk sbout, |17]unit. $o, I mean, in faragots County, I maw stuff at,
18| ¥ou dmow, i# it omo unit per ten acrw or one wnit par -- |1gf you know, thirtgen, fourtsen thowzand dollaxe per unit,
19| ten units per ten mcexrs? You don't have any kind of xule f19] I mean, thav's heasy. but it occuta.
2| of thumb like that on the density that would be raguired |ap Lok #t all th: ascesement programs, thera ara
21| %o —- 21fmajor coats msscciated with them, and they're done,
22 A. I know what I normally utilize az facilities, 22} they're put in. S¢ I can't say that the economice har
»#3la0d in a one unit per ten-acre type of situation, I 23] the techniyue when you cap have such costs and have that
24 | would be using low pressure type facilirvy. 24| implemented in the state. It has te be compaxed to the
25 Q. Right. But my question is -- 25] value of the property that it's eerving and compared to
Page 115 Page 117
1 I would nect he using gravity. 1| what tha apticne are.
2 Q. You ragoguized rules of thumb as being things 2 Q. Would you agree that, all things being squal,
3] that engineers recoguize. didn't you? 3] that cestral wagte water systems ara more economiaally
4 K. Well, I said it gets you in trouble. 4| efficient when the denslitiss are highar, aw opposed to
5 Q. I undarstand, you did. Bat you d4id g | lawex?
g | recognize —- Fy X Rupotheticalily, yes. Have a lowar wnit cost.
7 A.  Like two fours is & six and two aixes ls an 7| There's no doubt.
g eight, or momething like that. HNone of them are 8 Q. Okay.
9| eorrect -~ ] AL If all cther things are equal, also.
10 Q. gkay. So you don't have -- 10 Q. Are you familiar with Pasco County's water and
11 A -- greRs spproximations. 11] waste watar reta strucktures?
12 Q. You dom't havae any ruls of thumb, then, that 12 A. At ona time, I was. Right now, you know, I
13| you recognise for a basle, you know. 20.0300-foct 23]can't -- I san't quote them to you off the toup of =y
14| @stimate on a4 utility wedte water system that's golng to {14 | head.
15] ba gravity f£ed, as to how mmoh densiky there bes to be 15 . Are you familiar with Hernande County's watar
16| before it even starts te makes ssensa? You doo't havae 15| and wasta water --
17| any kind of number like that? 17 A At ene time, T wa3. aAnd I oan't -- #gain, I
18 A. Well, when you say, coat makes aense, it haas to 18| can't quote them »>ff the top of my head. I believe, at
19| be cempared to something. 19| some time in the past, I did the bonds for
20 Q- Let ma ask -- let me strike that. Lat me ask 20| Hernandp County.
27| this question. Okay? Let me agk & guedtion. 21 Q. Did you do any kind of a ccaparison of the
32 T want tc ask you a hypothstioal. ALl right? 22| xates that you projest for Skyland versus the rates that
23] If you were desigming a waste, a gravity flow waste 23| Pasco and Hermando currently haver?
24| water system -~ 24 A N¥o, I Aidn't éo it becBuse it wasn't something
25 A. Collecticn system. 25| that -- the ratea alone don't give you cost
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1§ eifsctiveness. 14 tha next statement, & private utility is acgountable to
2 Q. Okay. Top of pags 23, lina 2, end of that, I 2| the same state federal agencies as a public utiliky.
3] de not agrea with Mr. BStapf's contention that the 3 A, Yes, they are.
4| Hernando County utilities department can timely, 4 2. 8o what are tha atate and fedsral agenciss that
5] compatitivaly, pocentially and imscituriopally provide 5fa private utility ta accountahle to?
] service to tha Evans proparties land. '3 A, A state agency, they're accountable to Lhe
7 Do you sea that? 7] water management districte, DEP, and if they diecharge,
B A. Yes. @] HEDS permitting.
9 Q. Okay. Tall m# evory reason why you disagres 9 i Q- Okay -
10| with Mr. Btaph on that. 10 A. To state a few.
11 A. Nell, the timeliness ie pretty straightforwsrd. |37 Q. That's all?
12} Streamlining an investor-owmer utility, it's the 12 A. There may be others. I juset ¢an't think of any
13| landowner and the user, hecause they know they don't 413] others right now.
14 hive to go through all the requirements of all the 14 Q. How about the Public Service Commiswion?
151 Apphications and detérwinacions and negotiations and all |35 A Oh, excuse me. That's not the same, thongh.
16| thoae kind of things that go into devaloper agreemants 1¢ Q. It's not che sama?
17| between a coumty and a developer here, or a land uger ox |17 A, The public utilities are not accountable to the
18] customer. 1gl public Service Cowmission. It eave, the zama. The
19 Competitively, there's oo -- I mean, these are {]1g|Public Service Commisgion, that's an uxtra level of
20| #ystems that we're talking about right there to sazve, 20] regulation on inveator-oimed utilitira that public
23] ¥ou know, local sources firat and that are capable of 21futilities are exempted from. 2xnd thet mentance saye the
2] sarvice. 22| same, to the same. That's why tha PSC fan't in there.
21 $0 when you take in the capital costs, up froot [33 But yuu're right, there's actually a highwr
24| capital costs for large extensjons, as Bruce Kennedy 24| level of accountability that an investor-owned utility
35] sescified, it wasn't cost effscrive to enrer -- 25| has, hecause the PEC can audit them and, ws=ll, actually
Page 118 Page 111
i{ historically, to intercennect his more rural systems 1] does audit them in rate cases. And aince you bring it
z| that are smaller in capacity and that weren't 21l up. the FPEC goen through a lot of due diligence
3 intergonnected yet, because, you know, it was more cost 3 ralative to these actiwities,
4| 2ffective to merve it in an isclated fashion. And, you 4 Q. Right, right. So what axe your -~ why is this
5| know, you know, I agree with that. I mean. g | statesent in hers? What are you trying ko support or
g ] competivively, you can't compets with it g | #eogest when you make that statement?
i #nd then I said -- copd. there'a another and in | 7 &.  That the samg public interest cests welative to
g nere. On line 4, the cemma and and should be struck. g| pexrmitting butween public and privare uziliciea are
g{ Thank you. HRow 1 understand. You were copfused by that gldone. 5o they're both -- the punlic interest iz
10]er - . . 10| protected relative to the same aspests.
11 Q. I just want you to finish your answer. 11 Q. What about the public intarest with respect to
1% A. Okay. Institutionally, again, without 12] zates?
13| intarlocal agraements between the parties, specifically |33 A. Oh, yeah. The public interest with resspect to
14| obligating and mandatory for them to provide che pervice {34]rates L8 in the purview of the
15] in Pasco County by Hernando County, without khosa 15| Florida Public Service Commizaion. They regulate rates.
14] insciturional documenta in place, how can they do it? 16 Q. Right. PMut it's not the same as it is for a
17{ Becsune, you know, Hernando County wouldn't hawe the 17[ public utility, im itr
18] interlocal agreementcs necessary to make that hapren, o |1§ A A publiec utility, they take tha ratss Tc the
19| ther have to negotiate those and get them in place, witk |1g]board of county coumimgioners, and they have the
20 the specific terms and conditiope cowparabla to the 20| eoportunity for that review, rt's a different thing.
21| obligations asscciated with an FPEC certificate. 21| It can get political in govermmental entities.
22 Q. Okay. Did you complets your list? 22 Q. Wall, the Public Hervice Commission is not
23 A, I'm done, 23| pelitical, elithar, is 1e?
24 Q. All right. Good. 24 A. I always thought the Public Service Commission
25 Page 2&, line 22, the very end of that linas, 25| was, technically, highly gqualified.
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Page 124
1 Q. I couldn't agree more. 1 Q. Caxy you ugs a septic tank in centralized waste
2 A1l righv. Page 27, baginning ou 1ine 17. You 2¥waters services?
3| say, in my opinion, the provipion of centralized water 3 A. Septic tanks go up to, you know, 5,000 gallons,
41 aud waste witar services is always in the public 4] typically. You can, if you imprave upon those, yesn.
5| interast, in that it providos for the health, safety and 5 Q. How would you improve upon them?
G| welfare of utiiity customers. 6 A, Thers are -+~ I'm talking about conventional
7 80 my question im -- 7| sepric canks versus treatment plant septic tanks. You
8 A.  Abeolutely. g|can take a septic tank and convert into & treatment
9 Q. -- when you say, cantralized water secrvices, g{ facilicy in a centralired fasbhion.
101 what are you referring ro? i0 In fact, there are sven AWT type of septic
11 #. Having & water plant that has & water opezator, [g7|tsnks when you do it like that, versuy the conventional,
12| versua the responaibility of a homeowner or just a 12| just normal anaercbic, baffle drain field type septic
13{ property -- you know, just i one -- not & certificated 43| 2nd drain field conventional Facility. That's what I
14| operater. If you have just a homeowner of &ven R 14| was referring to.
15| private property owner of any kind, you know, running i5 Q. Okay. 8o whan you say it's always in -- tha
1g/] their owm well, you're not getting the coverage, the 15{ provision of amptralized watsr and waste water servicas,
17] sampling, the opsrations, all those kindas aof things. 17| ieta ..luays in the public interest, that's even if
1s You also dentt bave the provision of capacity, 18] you're using saptic tanka on w centxalized basise
13} additional sapacity over and zbove the necessary 19 A. Well, if you use them in centralized basis, ir
2p| cepacity for the ipdividual use, which takes care of 20| would he a higher level of a septic tank. It wouldntt
21| emergency capecitieg, You don't have many other things 21| be your conventional septic tank, because you wouldn't
oo that centralized water provides, redundancy, et Cetera. 22| bave the capacity. I think thev're limited to
21 And then on waste water -- 23] 5,000 galions or legs. At least in my experience. T
24 Q. Lat me nsk = quaation tirat, bafore you answer 24 | may be off on that, but that's my sxperisnce.
25fit.  Okay. 25 Q- Woll, I meun, for this ubility, are septic
Paga 123 Page 125
1 A. Okay . 1{ tanks proposed?
2 Q- fo when you refer to centralized wasta water 2 A. Not conventicnal eeptic tanks, no.
3| marvicen, what ara you referring to? 3 Q. Ars uncomventional septic tanks proposed?
4 A. Agaln, that's where the waste water is 4 R. We've talking about a small treatment facility.
5] collected and transmitted to a treatment facility with 5 . But im it a skeptic tank?
g1 offluent dippozal. Without centralized service, shat & A. There’'s concrmte associated with it. I don't
7| veu have is a sepric tank, typically. And a ceptic 7f think it's just & -- it'a not a noxmal septic tank.
g| kankia level of gervice and treatment of waste is fax B Q. 8o if, somawhers in this application, it says
g| 1288 well-documented by the State of Plorida, far lesn g} that you'rs going to nse a gepbic tank, you'ras nok
1p0f than treatment facilities. And there are requiremencs 10] xeferring to & aespric tank, you'ra referring to
11} by DEP by much higher lavels of treatmant for creatmenc 11| something wlaa?
12| frcilities, which are centralized, guch that the 12 Al Fo. 1If it's a central fashion, it's a
13{ environment is protected wuch better by that. 13| t¥=acment septic tank, veraus what you commenly know of
14 Q. 80 -- 14]38 & -~ and [ have doneé Chat on start-up situvation,
i5 A. cround waters. 15§ Terauve what ywu commonly know of as # typlcal housshold
15 Q. 80 doeg cantral waste water pervices refar to 16 smptic tank, which doe=s not have treatment facilities.
17| particular vypes of treatment facilities? 17 Q. Well, when you say septic tank in the
18 R. No, it's & configuration. But to have & -- 18| application, what ara you referring to?
19} »hen you get permitted for a central treatment plant, 18 A. It'm a centralized facility.
20| ¥ou must meet the FDEP regulaticns, which have a mach 20 Q- Okay. Bo what kind of septic tank ig ik}
oy [ bigher level of treatment than the septic tank 21 A, It'a a treatment geptic tank.
23] regulationa . 2 Q. Okay. So if the sxisting atructure, the oniy
23 Q. oxay. 23| one sxisting structure that's on any of the parcals of
24 A. There's a big differeace in pcllution patrol. 24 | property, if it continues to use the existing saptic
a5 | Huge ., 25f dystem for it, do we get that public intersat benefit
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Page 126 Page 128
1} that you refar to in your testimony? 1 . Yeq.
2 A, I think, long term, that will not ocopr. It 2 Q. Okay. And you furthar assumsd that all of
3| would gccur probably for a short period of fime- 3| thove structurss would be clusterad as close together as
4 0. when wiil the sxisting building go off of tha 4 | poanible, givesn the existing acming for the parcala?®
5| septic tank that 1t's currently on? 5 A, The configuration that the structurea would ha
& A Once there's sufficient capacity. Onge there's €| located cléas to each ocher in relationship to the
)l sufficient additional need, over and above Lhat. 7| remainder of the land. Yes.
8 Q. Oxay. 8o nothing is goaing to happen unkbil 8 Q. Okay. And to your understanding, is there aoy
g{ there ip either scue other additional devalopment aon 9} intenticn of Feans Property to divest itself of
10| that property? 10| ewmership of sany of thase parcels or any parts of thess
11 A, That's correct, 11| parcela a8 part of the development procass?
12 2. Okay. 12 A. They may.
13 A. But icg's planned to be taken care of. 13 Q. They msmy., HAve you had digcusaiocus with Evans
14 Q. Whan ls it going to bs taken care of? 14| about that isaue?
15 A. Whnen the need pccurs. 15 A, L don't recall them in detail. wWe did talk
16 Q. Okay. And we don't kuow whan that's going to 16fabout, you knaw, how thingz ocgur over time.
17| be- Tou doa't kuow when that's going to be. 17 Q. 80 lot mo aee if T can sumnarize hera. TYou
ig A. That's true. I can't give you a defined month, jjg]|don't hava any prasent knowlsdge about Evans' intantion
191 date and cime. 15| te either not -- Bvans having any current intantion to
20 Q. Do#s «- in the devalopmant, in the developmant 20| #ell, divast itself of ownerahip of any of the parcels
21] that you had aspumed to put together your cast of 21| dncluded in the ares sought to be certificated?
22 #exvice study. is one of the asaumpticns that the 22 A, Bio. They 4o have that ¢ption, and they're
23] property would no longex ba solsly ownad by 21| coneidering that option, as well az other cptions in
14| Evans Propertiex, Ino.? 24] their land awnerahip.
25 A, He didn't address that. 25 2. If sy question wasn't sc long, I'd ask you to
Fage 127 rage 1329
1 Q. 80 whan you apaume a npumber of ERCE, okay, is 1| resd it back. But my question had to do with whathar or
2] s ERC amsociated with ampthing? 2| net you havs any knowledga of any prassnt intenticn to
3 A It's & generation of flow, ysah. ERCs ara 3| wo.
4 equivalent reslidential ccnnectiona. 4 A. Well, if they got -~ if they atarted to cluater
5 Q. Okay. 8o you dun:t amsume that there ara 5{development, I think that the intention would be ta
6| actually going to be 155 new residences bullt on the 6§ have, apgociated with the sala of the land, a
7| Phasse 1 properties. then? ©Did you make that assumption? 7{ configuration requirement, a covenant, like a
a A, You Bald the land ownarzhip. NWow, »ou Can g ] neighborhood sovenant, to -- for thx locaticn of the
g| leass the land oxr yru can 52}l the land or you can have y| structures, such that theae things worked as we
10| covenants relative to the land. 8o, you know, the legal |jg|delineated.
11| Aspect of ownership of the land was your firvst question, 11 Q. Right. But, sgain, I need you to focus on
37| and 1 said that's not what I -- what we're dealing with. |12] trying to answer my question. I'd appraciate it.
13} We're dealing wich servies, and we're dealing with flow. |13 o I thought I did. But, you know, beCause 1
14fAnd I said the ERC flow, yes, there would have to be 14% 5aid, if, if it‘s in Lthe cluster situvation, that is tha
15| develepmens, and theve would be sale t2 the public 15| Tesult.
15| relative to that. 18 Q. Have you aver sat and -« you referrad tao a lot
19 Q. Oksy. 8o in the Fhase I, the 155 EaCa, isx 17| of meetings that you've besn in with Evans Propsrty and
18| thers an aspumption in that, that thera would astually 18] other pecple.
19| bs 155 strudtures chat would need to be sezvad? 19 &. Yag,
20 A. We costed it out on one, an BERC basig par 20 Q. Have you aver been in a meoting where Lhere was
21] service. 21} a daveloper who scught to, you know, put residential
22 Q. Ckey. So that's an assunption you made in your {492} development on piaces af property owned by Evens?
23] cost atudy, that there would be that many connactiong 23 A. A third party, besides us and thsm?
24| that you would have to serve over some puricd of tima. 24 Q. Yoo,
o5] Is that corrsot? 25 A,  No.
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Page 130 Page 1332

1 Q. Yeah. Have you ever -- in one of thess 1 Q. Okay.

3| meetinge, was thers & discussion with Evans' paopls 2 k. Bur irrsg -=- 1 don't know how that we could have

3| sbout acting as a developer for this, any one of thesa 3] thvse projected 158, 1'11 say individuals, review this

4 | parcels of property? 4[at this juncture. I mean, I just don't understand bow

4 A. They bawe that opportunity. 5| that would wocur.

6 Q. Wan thara ever any dilscusaion about it ic cone I3 [+3 Right. Put dossn't your spplication

7| of your weatingas? 7| sontemplnte the fact that there will be psople besides

8 A. Tes. g | Xvane Properties that —-

[ Q. Okay. And ia thers sny present intention, that | g k. Teah, Publin --
10| yéw're aware of on behalf of Evana, tc actually go 10 2. -~ share in thome rataes?

11§ forward with such a development? 11 i Ch, sure.

12 . All I kaow ig that they reviewed and approved 12 MR. HOLLIMON: John, 1*d like teo take a

13| the plans and the layouts that we bhave in thie 13 break --

14]4prplication. And 8o, from that standpoint. they 14 MR. WHARTOM: Sura.

15| underatand what ths bacis of the application is. And 15 MR. HOLLIMON: -- and get some lunch.

1¢ | their intenticns in hiring, you know, youw know, all the |35 MR. WHARTON: I understand. Whar'a wour

17| peaple necessary for that, if you don't have a 17 preference?

1g¢{ cercificacs, may not make a whole lot of senge, 18 M. BOLLIMOH: I probably have somawhere

19 Q- Hag -=- to your knowladge, has Evans Proparty 19 between a half bhour and an hour.

40| gona through the process of subdividing any of ths 20 MR. WHARTON: Moze¥

21| parcela? 21 ME. HOLLIMON: HMore.

a0 A. That are in thia application? ~ 22 MR. WHARTON: W=ll, you want to go ahead and

23 o,  Yea. 23 take an hour, then? i

na #., I do not know of that. 24 MR. HOLLINJN: Let's take an hour.

25 Q. Okay. To& your knowledge -- strike that. 25 ME. WHARTOW: Okay. Then what we'll do, quys,
Page 131 N Paga 133

1 on page 27, line 20, your teatimcny is, 1 it’'g just ahout noon, stxaight up. ¥We'll call you

2] fegarding Mr, Stapf's statement that the cost to provide a bhack at one a'cilock.

3| sexvice in the proposed service area ia gensrally cost 3 MR. HOLLIMON: W®We'll reastablish at one

4 | pxohibltive and generally impraotical. Do you dissgres 't o'olock.

g jwith that statement? 5{ {Thersupen, at 11:58 a.m., = recers was taken in the

6 A, Ysa. 6 | pxoceedings, after whicl;. at 1:05 p.m., the proceedings

7 Q. Okay. And why de you disagrea with that 7| were reconvened and the following proceedings were had:)

¢ | statemant? B BY MR. HOLLIMON:

-] A, Beecause, you know, I don't -- I don't belleve 9 Q. oluy.' Mr. Bartman, in your rsbuttal testimony,
1g}it te ke -~ it's shown in our application, and I don't 10] page 29, line 8, and in this seccion, you'rs guoting
11] think the costs shown in cur application ars prohibirive {173 testimony from Mr. Femnady. You gea that?
12]or iapractical. And, in fackt, Fvans Properties, who 12 A. Th~buh. .
13| reguestad the service, have raviswed the proposed ratea 13 Q. Okay. Tha very snd of that line #, generally,
14] and charges and agree with them. &o how c¢an it be 14| densicy of at least two unics per acre ie nscassary for
15| prohibitive and impractical when you have someane 15| central water and sawer ssrvics to ba economical.
16| willing to do it. 16 Do you @aa that?

17 Q. ¥hat abont thilrd partiea, doss anybody have to 17 A, ERB.

18| pay the rates? Have they reviewed them? 18 Q. Do you disagree with that?

19 A. What do you mean, third parties? 19 A. That's a grosg generaliration. I mean, you

20 Q. Well, the applicaticn, the assumption in the- 20| know, and itv'a compared to something. I don't knew what
21] application is that you're going to have 155 structurss 21|he’'s comparing it to. 8o because there's no basis on
22}bullt. They're going to bs -- ia it the intention that [o3] what he's comparing it to, he has something in his mind
23| you understand it that all 155 mtructures would he 23| relative to this. I'm eure, to him, he believes that'g
24 | inhabited by Evans Property pecpla? 24l true. My teatimony stays the same ae I testified

25 A I doubt that. 25} marlier.
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Page 134 Fage 13§
1 Q- Okay. Bult as a general statement, you digagres 1 A. Yea.
2] with that? 2 €. And you're not speaking on behalf of thoss
K} AL Well, I don't thiok you can make a geansral 3| tuture customers., Are you?
4] starement -- 4 A Well, I don't know who they are. I believe,
5 . Okay. 5| generally, that the rates and charges d=lineated herein
8 A. -- like that. g|are -- as well 38 the associated other costs, are
b Q. 8o ig's your opinion that yon cannot make a 7] effective for the service that -- you know, they're
g generel otatemsnt about density that would bé requirsd g | appropriate for the service being proposed.
y| for central aervicw to ba econcmical? 9 Q. Okay. Earlier, we talked about tha sssumptiona
1a A. You need to do it specifically to a 10| that you made when you pant togather the application, snd
11} circumetance. Yeah. 11} you talked about clustaring of developments. Do yom
12 Q. S0 did you answar my queation, oOr not? 12| recall that?
13 A. Thea answar is, juat wholistically and 13 A. Yes.
14| genexally, no, I dan't think you can, because ccat 14 Q. Okay. Are you aware of any developments that
15] effsocivennan prings in other tactorz chan juer how many J{5{have =-- that have buen developed in the typs of
15| units per acre, the type of gervice, huw -- you know, 16} flustaring you assumed for purposes of this application?
17} gravity vergua low pressure. 2t cetera. 2o, I mean, I'm |19 A oh, yes.
18| sure that he is, for what the parameters that are 18 §-  Are you awars if any of thoss developments sre
18 probably the basie of his ztatement, that, you know, 19| served by central watsr and waste water servicea?
20f that's what he believes. 1 don’t agree with it. 20 A. Yax.
21 Q. Okay. The good nows is, thereo was a lot aof 1 Q- Where are thene developmenta?
22| redundant stuff that I wap able to X off. 27 A. BCTC's development in Volusia County. XIr's an
23 A. Well, good. 23| equestrian develorment, and they're clugtered in an
24 Q. S0 we're closer to tha and than I thought we 24| estate fashion, That'g but one.
25] were, 25 . What's ths density there?
Page 133 Page 137
1 A. Good. 1 A. ok, I think it's -- it may be¢ one to ten acres.
2 Q- 211 right. On page 33 of your testimomy -- 20 Fr's, I think it's -- beat of my hest racolleetion, I
3 A, Yas. 3| chink it’s one to ten acreg. But it was only om
4 Q. -- beginuing on lina 9, you state, the 4] 16,000 acrea, with 340 unita.
5 counties', guote, cltizsne, @d Mr. Rennedy iz raferring 5 Q. Okay, 350 units,
Gl to in his testimony, is, in this came, Evans Properties, 6 A. Cn 1#, 000 acres.
71 #ince thay own all the land in Parcel ID 4, and thay 9 Q- And what's the gize of the parasl tha 360 units
#| have requested service from Skyland and are awarae of the g| axe clustered om?
gl assoclated cost. 9 &. I think it's about 3,600 acres, oF 4,000 acres.
10 Do you see that? 10 Q. 8o it's truly a one to ten in that --
11 A. That'as correcc. 11 A. Well, how we have it lald out is somethinyg like
12 Q. Okay, Now, ia it your undarstanding that the 12| & one to ten. Yesh.
13] property sought to be cartificated will always ba owned 13 Q. Okay. And they'ra garved by central water, you
14|y Evans Proparty? 14§ said?
15 R. BRo. They're offering the gexvice to the 15 #. And smwer.
16| public. How the propsrty ownership moves, it could be 16 Q. Okay. What type of sewer?
17} leasad, it could De -- you know, I don't Knov exasely 17 AL It'a a low precaure, El type system,
18| hov the property ownership «works in the future. But i8 Q.- Okay. Ares you aware of any other examples
19| thers will be service to the public, and individual, you 1jg|whare thers's been denpities of ome to ren and central
2p] know, other, you know, third parties wonld he creating 20] services have besn providad?
21} the firw and requesting the service. 21 A. I didn't coms prepared for a complete listing
22 Q. 80 will therae ba psople other than 29{of that. I could go back and go through that.
23| Evans Propertiss that will be cuatcmers of 23 Q. Well, as you sit hare right acw -~
24| Skyiand Utilities that will be paying the rates imposad 24 A, %8 we alt here right now, I know that one,
o5} by Skylend Utilitien? 25} right off the top of my bead. Thera's other equeatrian
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Page 128 Paga 140
1| t7pes of proparties, and I think that we did one -- T 1} property hasn't been subdivided, is whkat you're saying?
2| 9en’t know vhether they attuslly built everything yet or 2 A. I gan't know. That, I can't testify tao.
3inot. There was one that I comsulted on near 3 Q.- Okay. Are you awara of anything that would
4 | Grape Hammock down in eastern Polk County, off 4 jpreclude Pamco or Hernundo County providing service in
5i State koad 60, that was going to he a similar equesurian 5] the area, providisy mervice in the sams faphion that
& eitnation. I forget the name of that one. I don't know 6] 8xylanad proposest
7{1f thar got Xuilt, though. 7 A. That preziudes them from doing eor
g8 Q. What doas PCTC atand for? B8 Q. Yes.

g A.  Plum Creek Timber Company. L] k.  Well, the owner wighes to serve himself. Other
10 Q. I'm sorry? 10| than that, if they committed for service on the mame
il E. Plum Creek Tiwmber Company. 11{basie, you would think that that could happen. That's a
12 Q. Ckay. 12| pogeibility,
13 s. T think they're the largest REIT in the United |13 ME., HOLLIMCH: Oksy. That's all I have.
14| takes. 14 MR. WHARTON: Caroline or Jeff?®
1% Q. Are you awsre of anything that wauld 15 WA, KIRK: I have some questions, I don't
16| preclude -~ 16 Kknow, you bave any particular order, Caroline?
19 A I'm scrry, thera's ancther gort of & clustered |37 MS. KLANCKE: I also have questions. But I
19] t¥pe sitvation, is iri ECPE, down by the hzadquarters. 18 would defer to you to go first, if you'd like.
19 Q. Okxay. Clustered as in 5till one unit par tsn 15 MR, KIRK: Gkay.
20| soraa, or clustered -- 20 CROSZ~ EXAMINATION
21 A. Oh, I don't know exactly how many units are in [5718Y MR. KIRK;
ga| tiars right now. Pur there's -- I think thexe's maybe 22 Q. Good afternoon, Nr. Bartman.
23] 40 or 50 unite in there. But the acreage, the overall 23 A. Good arfternoon.
z4 | acreage in that area, in that unlt is, I chink it's 24 [+ Can you hear me?
25] 8,000 acres. 25 He Yea.
Page 129 Page 141
1 Q. Right. But what's the parcal mixa for each, 1 Q. My snams is Jeff Kirk. I'm an aspistent county
2| that each wnit ia on? 2 | attorney with Hemando County. I work for Garth Coller
3 A. Those are, it's cimed by the landowner and the 3fwho #ays he says hello.
4] 1and is, and the unite are -- you know, the unita are 4 A. wall, good. I think we both ara Duke
5{built on land owmed by the landowner. I mean, the 5| araduates.
g| overall, by the Mormon church, I mean the Farmiland 6 Q. Going back to your sarlier testimony about your
| Corporation. And -- but unita chat are built on it have 7| initial involvement, hov long bave you baen providing
4| individual public persons that live thers. g | profasmional sarvices for Ronald Bvans or Ron Evans or
a Q. Right. g | ¥vans Property?
10 A, But they don't owa the land. That's why I 10 A. In the order of -- let mz look at the project
13| zaid, I don't know what Ron's -- you know, what they're 11 ] pumber on it. By today, it would b=, say, ten monthe by
12{9eing to do, because deseret (phonetic) does it om a, 1 12} Octokar, then from Qotober to today is how many monthe.
13| believe, on a ieads badis. 13} It's two plus six. another maybe 1% months.
14 Q. Okay. My question, theugh, is tha dansity of 14 Q. S0 did you provida sarvices to them on other --
15} those units. 15)] ¥ mean, projects prior to Akyland?
1% A Qh, the deneity is aomething like that. 16 A ¥em, On Crovelend and Bluefield.
17 Q. Bomething l1ike what? 17 Q. Have you had any -~ in ocmoection with the
18 A. Ia in the order of what you're talking about, 18| subject application oxr sny of the parcels covered by the
19| one per ten acres. 19| subject application, have you bad any dealings with
20 Q- On the order of that? 20 Coastal Engineering, Cliff Manusl or Don Lacey?
21 A, ¥ea. I don'‘t know exactly, because it's a 21 AL I met with Cliff Manuel, yes.
27| 1eaged -- you don't create -- when it's laeased, it-°s 2z Q. And, generally, what did you digzcusa?
23| =verall parcs=l. So the psrcel size is fairly large, and |23 AL We were discussing the Brooksville abjections,
24| they leags areas. 24| and ve wer= -- we ware diszusesing potential aettlemsnt
25 Q- 80 there's not -- mok itl's not subdivided, the 26| with the city of Brocksville.
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Page 132 Fage 144
1 Q. And are yeu awara that im 2009, 1 Q. Let's go to, aarlier, you wers asked about
2 [ Evans Properties filed an spplication with the 2| Bxbibit A to the application. I'm going to go to
3{ Barnanda County planning depazrimsnt for comprshensive A{®abibit 8. Could you briefrly describe -- it begine
4| plan amandmenc? 4 | ahout page 19. What ls the natura of Exhibit B?
5 A. For these parcels” 5 A. It addresAes -~- it's the -- if you go back to
& Q. ¥or the parcels within Heruando County. ¢[the application, page 3, Part 2, parens B, a atatement
7 A. Excuge me. I can't -- 4{that, to the hest of the appiicant's knowledge, the
8 THE WITHESS: Rhat did he say? gl provision of gervice will be consistent with the wvater
9 MR. WHARTOW: For the pazcels within g| and wagte water sections of the local comprehensive
10 Hernande County. 10] plan.
11 THE WITBESS; That vthey did a comp plan request jjp3 Q. And did you prepare this exhibit?
19 for amendment? 12 A, Yen.
13] BY MR, KIRK: 13 Q. Anéd what -- and earlier, you say you're not =
14 Q. Yas. 14| land planner. What did you use to, or rely upon to
15 A, 1 444 not -- I don't recall that. 15| prepare thia exhibitr?
16 Q. Did you -- 16 A. The water and wagte water sections of the
17 A They way have stated that to me. Y don't know |[]7fcomprehensive plan. I have besn held as an expert
18| what the atatus oI that is. 18| relative tw Chapter 8J-5 for utility stuff, and I've
19 Q. Byt you were not involved with the prapararion [q3)been held as an expert for utility planning. And this
20| 0f the comprel ive plan dment or conaulting, or 2g| relataes to the utlility planning aspacta.
21} any consulting relating to that? 21 Q. On -~ going to Exhibit C.
22 AR. No, I do oot believe so. 22 A, Exhibit what?
-y Q. And as we sir hers today, are you awara of tha {23 Q. Exhibit C.
24| status of that comprehensive plan amandment -- 24 A, ¢?  Thank you, sir.
25 A. As I taBtified -- 25 Q. ¢ as in Charles.
Page 143 Page 145
1 Q. -- rhat application? 1 AL Gkay. Thapk you. I'm thera.
) A. Right now, I aw net. I do not know the status 2 Q. Okay,. Did you prepars chis exhibit?
3| of the Hérnande County comp plan awendment. 3 A, Fes,
4 Q.- Changing, I'm looking -- you have the 4 Q. Okay. Flip over vto Exhibit D. Ip thiz mlmo an
5] application wigh you? 5| exhibit thar you prepared?
6 EW Yea. 3 A. Y=s.
7 Q. Okay. I'm leoking at Figutre 3A, which ias 7 Q. Tha second page of this exhibir 1a Tabla E2.
£ | approximately page 62, It's the map showing the 8 R. Yag,
g| daifferent parcels ownesd by Evans Froperty. g Q. Cun you explain this teble, plesasa?
10 A. Yea, I have Figure 3&. 10 A Surely. That is our estimate and our
11 Q. Earlier, thers was soms discussions, noting 11} projection for the number of ERCs that would be abeorbed
12| that some of the parcels wers contiguous 4nd soms of the |33]over time, following certifisation.
13| parcels were not contiguous. 13 . Bo at the present tims, you have no cuatcmera;
14 A. That's sorrect. 14} sod for the first year of oparations, you're projecting
i5 Q. How 1s Bkyland propowsing to provide water 15} a0 2y tha 4 yeaar of operation, you'rs
15| service to noncontiguous parcels? 16| projeacting anothar 20 customérd. Is that the way I'm
17 #. They would obtain the ability to do so, either ]317| reading thia?
1&| tbrough rights of way or through their -- thzough 18 A, At year end, yes. It's s midyear wonvention
19{ negotiations with their meeting property ownera or 19| for the average. You're coriyect, on the firat line
204 through their ability to condemn. 20| voing acroes ig year end, the second line is the midyeax
21 ©- Do they bhava a plan o connaect the 21| convention for an averaga for the year. And then the
22| noncontiguaus parcels ta each other? 22| thizd line is the cumalative aspect.
23 A.  Well, ultimately, at build-ouc. 23 Q. And this will be for Phuses -- this would he
24 Q. But pot as part of Phame I7 24| for Phaaa 17
a5 A. We, 25 A, That's <orrect.
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Page 146 Page 145
1 Q. Has there been any design work for Phases II, 1 A. B0 right shead.
2f or Phase II? 2 9. GOevod afterncon, Mr. Hartuan. My name is
3 A, ot to my knowledge, 3 Cazoline Klancke. I'm an attornay with the
4 a. Going back to the first page of Exhihit D, this | 4| Florids Public Service Conmisaion,
5] will be. I think, approximately page 231 of the 5 A. fea,
6| aPPlication. The last sentence says -- could you please | g Q. I have just the briefest of questions for you.
7{ read the last sentence from that pags? 7 A. Okay.
8 Al Did you say Exhibit EV B Q. For thase guestions, I wonld like yvou to hava
g Q. ¥eo, D. I'®m sorry. D, &8s iz Doug. gjboth the cost of service study, which is paxt of the
10 R Okay. The last paga? The last -- 10| application that you previously discussed, and Skyland'a
11 Q. The last sentence on thne firat page. 11} responea to staff'as first set of interragatories,
12 A. Oh, =n the first page? 12| mbera 8 and 19, in particular. Okay?
13 . Yaum, air. 13 A Okay. Let me get there.
14 H. ¥Yeabh. Aa I stated, Phases IT thxough ¥V have 14 Q. Surs. Lot me Jnow when you're thers.
15] not hean conceptually dedigned at thip cime. Therefore, |15 A Thixd set is 15. Okay. I have the third met
16| they are shown for allowable future land use, the 16} of interrogatories. BAnd Chen cost of service. I have
17| maximum -- let me r2ad it exactly. 17| the cost of service atudy. I am yeady.
18 Phasss I through ¥ have not been voncsaptually 18 Q. Grent.
19| designed st this tims, as I tesrified earlier. 3And, 19 Mould you -- Mr. Hollimon asked you soma
20| therefore, the ERCe and gallons per day ghown aru for 20f oxtensive questions in whiol you referencad the coat of
21} the maximum allowable by future land use elementc 21} servive study. Do you recsll that?
29| densities. pensity, aingular. Excuse me. 22 A Yes.
o Q. As we sit hers today, in your opiniom, is this 23 Q. And you stated, in your diresct taatimeny and
24| #%41) an accurats statement? 24| then agnin today, Ehat it was your ficm that prepared
a5 A I believe s0. 25} the cost of study sarvice. Xsn‘'t that correct?
Page 147 Page 149
1 Q. Go back ts Exhibit ¢, pleasa. 1 A Yea.
2 A. Yes. 2 Q. ¥ould you plesse refar to Rooan nmmeral VIII-X
3 Q. On the second page of Fxhibit C, at the very 3| of the cost of gervice study. Let me know when you'ras
4|end of Exhibit £, could you ple&se read the last 4| there.
5] sentenae? 5 A There. I'm there.
3 F.  The ¥ery laat sentence on Bxhihit €% & Q. On -=- in Table I on this page, it indicates
7 Q. C, yos. Yes. 4] that you're recommending water ratss that will produca
8 A Fhysical interconnactions will occur that g | aomual revenuas £rom the base facility chavgs of 30,391,
g| travvroe coupty lines during futurs phase. g|De you aes thak?
10 Q. As wa ait here todmy, is that wtill your 10 A, Oh, I'm sorry. You smaid Roman numezal YIII-X.
11 § wodlarstanding? 11| Yes.
12 A, Yes. 12 Q. Dash ten, that's corraect.
13 ¢. And what doss that santance mean to you? 13 Al ¥ea, that's correct. Yes, it's a -- they will
14 A, That pipe will traversa ths county boundary. 14| ahcw tatal annual revenua of 131,481, Right.
15 Q. Like water pips or waste watar pipe? 15 Q. I'm sorry. It is Roman numsral VIII-X, and I'm
16 A, That'a correectc. 16| £2lking about Table 3, water rate revenue procf. Do you
17 Q. Some kind of pipe? 17| #en that?
18 F That's correct. id A. Yem.
19 ¥R. KIRK: Hernando County has no further 19 Q. And my guastion to you was= that on this table.
24 guegtions. 20 it indicatea that you'rs rocosmending water rates that
21 CROSS- BEXAMINATION 21} will produce annual revanues from the base facility
22{ B% MS. XLANCKE: 22 ] charge of 30,391, Ia chat corzact?
23 Q. The Florida Public Service Commission has a few [o3 A. Tha%’# <¢orrect.
24| vary brief gquestions for this witmess. 8hould I go 24 Q. And also on Table 3, it indicatas that you'‘re
25| tight ahand? a5 pm_apeg:lng water ratea p d from ¢ fraom the
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Paga 150

Page 152
1| gallonage charys of 101,090. Ie that corzect? 1| requirements that are based upon the water flow and the
2 A. Yesd. 2| metered watexr use.
k1 Q. Would you agree, subject to gheck, that 30,381 3 And then we utilized the rast of the coate into
4| is mpproximately 23 percent of the total annusl ravenus? 4| the gallonage charge as a furtherance -- it's not only
5 A. Yes. 5 the variaple ¢osts which you see here, but alsp, some of
& Q. And that leaves approximataly seventy-aight Gfthe fixed costs to generate a -- like a ccnservation
7| seven percent revenuaes fxom the gallonage charge. Is 7| cost per thousand gallens. And we could have had a
g} chat correct? g larger base feciliry charge, but you wouldn't be seaing
9 A. Yes . g] the same rcnservation signal back to your customer in a

10 Q. Conld you walk um through why you chome a 10| similar fzehion aas we dewigned the water rates.

11| revenuae split of approxinately 25 parcent to 75 parcemt |43 ME. KLAMCKE: That is all the gquestiona thac I
12| batwean base facility charge and gallonage charge in 12 have for thia witness.

13| developing ths propossd water ratev 13 MR. WHARTON: I have a couple.

14 A Surely. On the hase faclility ¢harge, we wanted [q4 CRGSS - EXAMINATION

15| te recover the cost centers of, you know, the billing, 15{ BY MR. WHARTOM:

16| the nonvariable, certain nonvariable costs, not all of 16 Q. I just want to clear up one thing in sy own

17| the nosvariable costs, ut certaia nonvariable costs 17| mind, Mr. Hartman, You talked to Mr. Hollimon this

18] that are agscriated with the utility, as well as the 14| morning ebout variocus parts of the diract testimony of
19| costs that go inteo direct service, without the guantity |j1gfPasco and Hernando that your rebuttal testimony was

20| of water being applied. 20{ intended to rebut. Do you recall that?

21 And then we then pushed the remainder of the 21 A. Yes,

20| coste to be recovared on a gallonage basis ag a 22 Q. And at ons polnt, Mr. Hollimon had you look

#3] conservatiot pravision because we wisbed to asours thar {33| through some of the tesstimony, and you found & few

24] it's appropriate utilization. It'm in a water use 24 | raferences whare witnessaes bhad indicated they balieved

25] caution arsa, and because of =hat, we wanted to have a 25| that 8kyland's proposal was not in thae puhlio Sneerast.

Page 151 Page 153

1| fairly high consumptive rate. We could have pushsd more 1| Do you recall that?
2| into the bass facility charge, but we pushed che 2 A. Ten.
3| remainder into the gallonage rate as & confervation 3 Q. 80 1ot me see if I can ask you the gquestion in
4| element. 4] a way that's not too gconvoluktaed.
5 Q. Fair enough. 5 To the extent you indicated that part of your
& Now, I'd lixs you to turn to the waste water g | rebuttal tescimony addresssd tastimony that the
7{ones. X'd like to turm, in particular, Roman numaral 7] spplication of Skyland was not in ths public interest,
4] VIII-XIX contained in the cost of mervica study. g| was that teastimony intended to addraas sach such
3 EW I've got it., TYea. 9] instance in which an adverse witness indicated that

10 Q. Do you ssa the tabls set in at the bottom of 10| 8kyland's proposal waas mot in the public interast?

11| the paga sentitled, wasta watsr rats ravenua proof? 11 A. If I could make your gquestion that each

12 A.  Yaas. 12} intervener’s teatimony at the various locations that

13 Q. Similar tc watar, Tabla 7 on this page reflecta 13| they made those statements, I would concur and say yes.

14] that you devalopsd waata water rates that will racover 14 Q. Okay. Sawme quastion with regard to Masd.

15{ approstimately 23 percent of the wamte water revenue 15 k. Yes. We tried, for the sake of brevity, to st

1% [ requirswent from the bass facility charge and 77 percent |[j¢|cite every singla location. We juat -- the answer is

17] from the gallomags charge. Iz thet correct? 17| ves.

18 A. That's correct. 18 Q. Okay. BSame question with regard to the

19 Q- Could you walk us through your reascning for 19| duplication of facilities.

20| this revenue split of 25 to 75 batwasn bass facility and |op A, Yes.

21| gall o harga with respect to waste water? 21 MR. WHARTGN: That's all we have.

22 A. Yes. PFirst, we locked at, you knuw, ‘the 22 Anything else f£xrom anvone?

23| billing costs, yow know, und the fixed costs, overhead 23 MR. HOLLIMON: Let's pesm,

24| coats and all those, and we put thosw intd che base 24 FEDIRECT EXAMINATION

26| facilicy charge, which are nonvariable to the treatment 95| BY MR. HOLLIMON:
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Page 154 Page 158
1 Q. I do have oné queation, having to da with the 7 1 MS. KLARCEKE: Now that we've off the recerd, I
2| interrogatory regponpes that Ns. Xlanoke referred to dut = actuwally have a quegtion,
2| didn*t ask you a guestion about. Do you still have that af (Thereupon there vas a conference off the resord.)
4| in framt of you? 4 COUET REPORTER: Wr. Hollimon, Jid rom want to
5 A. Yes. The third response. 5 order the deposition transcribed?
a Q- ‘raak. BRid you participats in formulating tha 6 MR. HQLLIMON: Yes.
7| ¥esponses that are provided in hera? 7 COUBT REPORTER: okay. HNr. Whartor, would you
B A Yes. I reviewed the responses. 8 1ike a capy?
g g. Tou reaviewsd them. You didn't draft them, you 9 HMR. WHRETON: Did he order one?
10| reviewad them? 10 COURT REPORTER: Yes.
11 EW Well, I revisved. chem and then commented on 11 ME, WHRARTON: Yeal, we'll take cne.
12] them. On ecertain itema, I had inpuc directly, saying, 12| {Thareupon the deposition was concluded At 1:44 p.w.)
13| this is what ! think, blah, blah, blah, And then I had {73
14| others in my etaff type it up and give it Lack to we for b4
15] review. 15
15 Q. Okay. and do you xecognize, in that third set, |14
17| mome of the reaponses that you drafted as being included |37
18] in ths rempenas? 18
19 A, Ch, yes. Yes. 19
20 Q- And did you do the samm procesa on tha firat 2¢
21| two #sts of interrogatorias from stmff? 21
27 A, Yes. As I said earlier, we have a team that 22
23] puts this together and, you knsw, Lo have a lower cost 23
24] to-the client. My rate's nighar rhan some of the other 24
28] people that are experienced in this area. So I direet 28
Page 135 Page 157
1| them what to de, they do those things, bring it back to 1 CERTIFICATE OF OATH
2jme, I review it. If I concur with it, then wa send it 2
3focut. 3 | STATE OF FLORIDA:
4 Q. Okay. So lat me make sure T understmnd this. 4 | COUNTY QF QRANGE;
g | The process would he, you would receive a set of 5
| lnterzrogatories first. Is that right? 6 I, Sandra Narup, Registered Frofessinnal Reporter
7 4. That's correct. 7| nod Florida Professional Reporter, Notary Publle, Stata
8 Q. And then it would be diatributed to your staff, g| of Florida, do hereby certify that GERALD . HARTHMAN,
5| and your stiff would work on providing anawara? g| PE, BCEE, ASA perscnally sppearsd before me on June 17,
10 A, With my dirsotion. 10| 2010 and waz doly sworn.
11 Q. Correct. I undarstand. 11 Signed this 22nd day of June, 2010.
1z A, And this -- the primery step that I delinuated ]2
13] to you bafore is the same. 13
14 Q. Ckay. aAnd thenm yau would heve the final 14
15} reviewing suthority -- 15
& A. That's correct. 15
Sandra Rarup
17 Q. =« to say that tha final answers were cvorreact 17 Regiastered Prefessional Reporter
and Florida Profesmional Reporter
18] oF mot? 18
Notary Public, State aof Plorida
1% A. Yuah. I'm the witness, yeah. 19 My Commiasion No.: DD 253319
A Expires: January 15, 2014
20 MR. HOLLIMON: Okay. That'as all I bave. Thank {2¢
21 you very mich, 21 .
22 THE WITNESS: Thank you. 22
23 COORT REPORTER: Would you like me to 23
24 . «xplaining readisy and signing? 24
3] THE WITHESS: I'd read and mign. 25
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1 CERTIFICATE OF DEPOSITION TRANCCRIPT
2 Jua~ 2z, 201Q
3 STATE OF FLORIDA: GERALL} C. HRRTMAN, PE, BCEE, ASA
¢/ GAI Consultants
4 | CODNT: OF ORANGE: i01 E. Pine Streat, Suite 504
Orlando, Florida 3299)
2 In Re: June 17, 2010,
& I, SANDRA FRRUP, Registered Professional Reporter, Depoeitina of GERALD C. RARTMAN, PE, BCRE, X:SA
7| Florida Professionel feporter, Notary Public, State of Dear GERALD C. HARTMAN, PE, ECEE, RSA:
Florida, certif: £ T thorized to and did This lutter is to advise that the transcript for the
8 Rridetpies 7 &N was authocize @ akove -referenced giepo.a_ition haa been completed and is
ically tha d irdon of GERALD C. available for review. Please contact our coffice at
g] renographically raport e deposition {800}275-79%91 to make arrangements for read and aign or
10| HARTMRN, PE, BCEE, BSA; that a review of the transcript sign below to waive rewlew of this transcript.
. R . It is suggested that the review of this transcript
11| wes requested: and that the foregoing tranecript, paged be completed within 30 days of your recelpt of this
. letter, as considered reasomnable under Federal Ruleevy;
1214 through 156, ig a true and accurate record of my however, there is no Florida Statute Lo this regard.
13| seenographic notes. The original of this transcript has been forwarded
. to the ordering party and your errata, onoe received
14 1 further cecrify that I am not & relative, will be forvarded to all ordering parties for inclusion
15] employee, or attourney, or counasl of any of the parties, inRLEE transcripl’..
16| noex am I 2 relative or employee of any of the parti=s’ §incerely,
17| attorneys or counsel connec¢tad with the actien, nor am I Sandy Narup, RFF, PPR
Crange Inc.
1] financially interested in the actiorn. E2useRRenart inaRInc
co: WILLIAM H. HOLLIMON, Eequlie
19 JOBN L. WHARTON, Eaquire
CARQLINE KLANMCKE, Epquire
29 DRTED thia 22nd day of June, 3010. REGFFREY KIRK, Esgquire
JGSEEH RICHARDES, Eaquire
21 Waiveai:
. . hereby waive the rsading and signing
22 of my deposition transcript.
23
SARDRA. NARUP Deponent Signature bData
24 Registered Professiocnal Reporter a
Plorida exofessional Reporter +Fedaral civil Procedure Rule 3G{e}’Florida Civil
25 Procedura Rule 1.310{a)
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1 ERRATA SHEET
2 DO NOT WRITE ON TRANSCRIPT-ENTER CHANGES HERE
3 iN RE: APPLICATION POR ORIGINAL CERTIFICATE
FOR PROPOSED WATER AND WASTEWATER
4 SYSTEMS, IN HERNANDO & PASCO
COUNTIES
5 CASE NG: 0904 T8-WE
DATE: JUNE 17, 2010
' DEPCONENT: GERALD C. HRRTHMAN, PE, BCEE, ASA
7
g} PAGE 1O. LIRE WD). CORRECTION & REASON
5
10
11
12
13
14
15
16
17
18
18 s
20
21
22 .
Onder penalties of perjury, I declare that I hava read
23] the foregoing and that the facts stated are true.
24
26{ DATE GERALD C. HRRTMZEN, PE, BCEE, ASA
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