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Diamond Williams 

From: Barbara G. Sanders [barbaras@penningtonlaw.com] 
Sent: 

To: Filings@psc.state.fl .us 

Subject: 
Attachments: Exhibits A B  C.pdf 

Monday, June 28.2010 359 PM 

Docket Filing - Docket No. 090478-WS 

In accordance with the electronic filing procedures of the Florida Public Service Commission, the 
following filing is made: 

a. The name, address, telephone number and e-mail for the person responsible for the filing 
is: 

William H. Hollimon 
Pennington, Moore, Wilkinson, Bell & Dunbar, P.A. 
215 South Monroe Street, Second Floor (32301) 
Post Office Box 10095 
Tallahassee, Florida 32302 

bhollimon@,penninztonlaw.com 

This filing is made in Docket No. 090478-WS, In re: Application for original certificates 
for proposed water and wastewater system, in Hemando and Pasco Counties, and request 
for initial rates and charges, by Skyland Utilities, LLC. 

The document is filed on behalf of Pasco County. 

There are a total number of 51 pages in the document. 

The attached document is Pasco County's Exhibits to Motion to Compel file June 25,  
2010 (Exhibits A, B and C). 

(850) 222-3533 

b. 

c. 

d. 

e. 

6/28/2010 

~- 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for original certificates for 
proposed water and wastewater system, in 
Hemando and Pasco Counties, and request for DATED: JUNE 28,2010 
initial rates and charges, by Skyland Utilities, 

DOCKET NO. 090478-WS 

LLC. I 
PASCO COUNTY’S EXHIBITS TO MOTION TO COMPEL FILED 

JUNE. 25,2010 

Pasco County (“Pasco”), a political subdivision of the State of Florida, hereby f i l a  

Exhibits A, B and C to its Motion to Compel that were inadvertently omitted from the original 

filing. 

/s/ William H. Hollimon - 
WILLIAM H. HOLLIMON 
Florida Bar No. 0104868 
PENNINGTON MOORE W~LKINSON 

BELL BE DUNBAR, P.A. 
215 South Monroe Street, 2”d Floor (32301) 
Post Office Box 10095 
Tallahassee, Florida 32302-2095 
Telephone: (850) 222-3533 
Facsimile: (850) 222-2126 
bhollimon@penningtonlaw.com 



CERTIFICATE OF SERVICE 

I HEREBY CERlIFY that on June 28,2010, a copy of the foregoing Exhibits to Pasco 

County’s Motion to Compel, was sewed via e-mail, to the following: 

Caroline Klancke, Esquire 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
cklanke@,usc.state.fl.us 

Darrill Lee McAteer, Esquire 
City Attorney 
20 South Broad Street 
Brooksville, Florida 34601 
demll@honanlawfirm. corn 

Geoffrey Kirk, Esquire 
Jon Jouben, Esquire 
Garth Coller, Esquire 
20 North Main Street, Suitc 462 
Brooksville, Florida 34601 
pkirk@hemandocountv.us 

Ronald Edwards, Manager 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963-1708 

Stephen C. Reilly, Esquire 
Association Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street,Room 812 
Tallahassee, Florida 32399 
reillv.steveO.leg.state.fl.us 

John L. Wharton, Esquire 
Rose Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
johnw@nbattomevs.com 

Frederick T. Reeves, Esquire 
Frederick T. Reeves, P.A. 
5709 Tidalwave Drive 
New Port Richey, Florida 34652 
freeves@tbavlaw.com 

Michael Minton, Esquire 
1903 South 25th Street, Suite 200 
Fort Pierce, Florida 34947 
mminton63deanmead.com 

Joseph Richards, Esquire 
Pasco County Government Center 
7530 Little Road, Suite 34 
New Port Richey, Florida 34654 
jrichards~Zkascocountvfl.net 

Id William H. Hollimon 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for original certificates for 
proposed water and wastewater system, in 
Hernando and Pasco Counties, and request for 
initial rates and charges, by Skyland Utilities, 

DOCKET NO. 090478-WS 

DATED: MAY 25,2010 

PASCO COUNTY’S FJRST SET OF INTERROGATORIES TO 
SKYLAND UTILITIES. LLC (NOS. 1-12) 

Pasco County propounds the following interrogatories, pursuant to Rule 1.340, Florida 

Rules of Civil Procedure, to Skyland Utilities, LLC (“Skyland”). These interrogatories shall be 

answered under oath by you or your agent, who is qualified and who will be identified, with the 

answers being served as provided by the Rules of Civil Procedure within the time period set 

oot in Order No. PSC-10-0105-PCO-WS. As provided by Rule 1.34O(a), Florida Rules of 

Civil Procedure, each interrogatory shall be answered separately and fully in writing under oath 

unless it is objected to. Each answer shall be signed by the person making it. 

Give the name, address, and relationship to Skyland of those persons providing the 

answers to each of the following interrogatories. 

If an interrogatory contained herein asks for information that has already been provided 

or is in the process of being provided to the Commission througb a Commission audit, please so 

state, indicating the date provided and the audit document/record request number. 

DEFEVITIONS 

“You” or “your” refers to Skyland, its employees and authorized agents. 

“FPSC” or “Commission” refers to the Florida Public Service Commission. 

“Document” refers to written matter of any kind, regardless of its form, and to 

information recorded on any storage medium, whether in electrical, optical or electromagnetic 

form, and capable of reduction to writing by the use of computer hardware and software. 

EXHIBIT A 



“Identify” means: 

(a) With respect to a person, to state the person’s name, address and business 

relationship (e.g., “employee”) to Pasco County; 

With respect to a document, to state. the nature of the document in sufficient 

detail for identification in a request for production, its date, its author, and to 

identify its custodian. If the information or document identified is reconled in 

electrical, optical or electromagnetic form, identification includes a description 

of the computer hardware or s o h a r e  required to reduce it to readable form. 

@) 

INTERROGATORIES 

1. For each Request for Admission served on you by Pasco County on May 25,2010, for 

which your response is anything other than an unqualified “admitted,” please state the 

basis for your response. 

2. For each “Water Lease Agreement” and each “Wastewater Lease Agreement” included in 

your Application for Original Certificates for Proposed Water and Wastewater System 

and Request for Initial Rates and Charges (“Application’? please provide the ‘2egal 

Description” referenced, but not provided, in Exhibit A to each such lease agreement. 
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3. Exhibit C to the Application states in part “[tlhere will be several interconnected sites 

throughout the proposed service area once all phases are developed to insure efficient 

utility service.” Please identify the sites that will be “interconnected,’’ the means by 

which such sites shall be “interconnected,” the route of piping and/or other means to 

interconnect such sites, the easements or fee ownership of land along such routes. 

4. Please identify and describe all investigations, studies, surveys, or the like, conducted to 

determine the feasibility and/or cost of interconnecting sites as described in Exhibit C to 

the Application. 
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5. Exhibit C to the Application states in part “[plhysical interconnections will o c w  that 

traverse county lines during future phases.” Please identify the county lines traversed, 

the phase during which such county lines will be traversed, the route of such physical 

interconnections, the property rights required to implement such physical 

interconnections, the property rights already acquired to implement such physical 

interconnections, and the cost to construct such physical interconnections. 

5 .  Appendix I to the Application contains the October 2,2009, letter ftom Ronald Evans to 

Ann Cole in which Mr. Evans asserts “[tlhe most immediate need for water and 

wastewater services for Evans is in the existing facilities and the first phase of higber 

intensity agricultural use and retail use.” Please identify: 1) the “existing facilities” 

referred to, and their location, in sufficient detail to allow estimation of ERCs required; 2) 

for the “first phase of higher intensity agricultural use,” the: a) type of agricultural use; 

b) the location of the agricultural use; and c) the amount of water required to support the 

agricultural use; 3) for “the first phase of .  . . retail use,” the: a) type of retail use; b) the 

location of thc retail use; c) the current zoning of the property at the location of the retail 

use; d) the amount of water required to support the retail use; e) the location of the 

nearest public water system in relation to the location of the retail use. 

6. Appendix I to the Application contains the October 9,2009, letter ftom J. Emmett Evans, 

111, to Ronald Edwards, in which Mr. Evans requests that Skyland provide potable water 
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to the “Trilby property - one employee house, office barn (sic).” Please identify and 

describe the current potable water supply some for the “Trilby property” specified, and 

identify any known problems with, concerns regarding, or limitations of such current 

potable water supply. 

7. Appendix W to the Application contains a ‘<Funding Agreement,” in which Evans 

F’roperties, Inc. (“Evans”), “agrees to provide reasonable and necessary funding to 

[Skyland] if need for [Skyland] to build and operate the Utility System in Hemando and 

Pasw Counties, Florida.” Please identify: 1) the source of Evans funding capabilities; 2) 

the extent of Evans funding capabilities; 3) the limits of Evans funding capabilities. 

8. Your Application includes, inter alia, the resume of Tam L. Hollis, CPA, MBA. Please 

identify: 1) all portions of the Cost of Service Study that Ms. Hollis directly authored; 2) 

all portions of the Cost of Service Study that were prepared under the direction and 

control of Ms. Hollis; 3) all portions of the Cost of Service Study provided under Mr. 

Hollis’ CPA license; 4) all other persons who authored any portion of the Cost of Service 

Study and the portion of the Cost of Service Study authored. 

9. Identify and describe all actions taken by Skyland to obtain control of water supply 

resources located on site ID 1, ID 2, ID 3, and ID 4. 
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10. Exhibit C to the Application sates that “[tlhere will be several interconnected sites 

throughout the proposed service area once all phases are developed to insure efficient 

utility service.” Please explain: 1) what you mean by “efftcient utility service;” 2) the 

effect on efficient utility service if sites are not interconnected; and 3) the effect on 

efficient utility service if sites are interconnected. 

11. Can ‘‘efficient utility service” be provided without interconnecting sites? 

a. If your answer is “no,” please state the factual basis for the answer and identify all 

actions taken by you to interconnect sites, the future actions necessary to interconnect 

sites, the date that such interconnections will occur, the cost of such interconnections, 

and the impact on “efficient utility service” prior to the time such interconnections are 

operable. 

b. If your answer is “yes,” please identify all alternatives to interconnection. 

12. Identify each person that you expect to call as an expert witness at hearing and for each 

such person: 

a. 

b. 

state the subject matter on which the expert is expected to testify; 

state the substance of the fact and opinions to which the expert is expected to 

testify; 

c. 

d. 

provide a summary of the grounds for each opinion; 

identify the scope of employment in this case and the compensation for services; 
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e. 

performed for permit applicants and pennit granting entities. 

provide the expert’s general litigation experience, including the amount of work 

PENNINGTON MOORE WILKINSON 
BELL & DUNBAR, P.A. 
215 South Monroe Street, Second Floor (32301) 
Post Office Box 10095 
Tallahassee, Florida 32302-2095 
Telephone: (850) 222-3533 
Facsimile: (850) 222-2126 

By: /William H. Hollimod 
WILLIAM H. HOLLMON 
Florida Bar No. 0104868 
bhollimon@,ueMingtonlaw.com 
HOWARD E. ADAMS 
Florida Bar No. 322210 
gene(iiluenningtonlaw.com 
SIDNEY w. KILGORE 
Florida Bar No. 558907 
skilgorefiibenninPtonlaw.com 
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AFFIDAVIT 

STATE OF FLORIDA) 

COUNTY OF 2 
I hereby certify that on this day of ~ 2010, before me, an 

officer duly authorized in the State and County aforesaid to take acknowledgments, personally 

appeared , who is personally known to me, and hekhe acknowledged 

before me that hdshe provided the answers to interrogatory number(s) from 

PASCO COUNTY'S FIRST SET OF INTERROGATORIES TO SKYLAND UTILITIES, LLC 

WOS. 1-12) in Docket No. 090478-WS, and that the responses are true and correct based on 

hidher personal knowledge. 

In Witness Whereoc I have hereunto set my hand and seal in the State and County 

aforesaid as of this dayof ,2010. 

Notary Public 
State of Florida, at Large 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished, 

by U.S. Mail, to the following, this 25Ih day of May, 2010 

Caroline Klancke, Esquire John L. Wharton, Esquire 
General Counsel Rose Sundstrom & Bentley, LLP 
Florida Public Service Commission 2548 Blairstone Pines Drive 
2540 Shumard Oak Boulevard Tallahassee., Florida 32301 
Tallahassee, Florida 32399-0850 

Darrill Lee McAteer, Esquire 
City Attorney 
20 South Broad Street 
Brooksville, Florida 34601 New Port Richey, Florida 34652 

Michael Minton, Esquire 
1903 South 25th Street, Suite 200 
Fort Pierce, Florida 34947 

Geofiey Kirk, Esquire 
Jon Jouben, Esquire 
C k t h  Coller, Esquire 
20 North Main Street, Suite 462 
Brooksville, Florida 34601 

Joseph Richards, Esquire 
West Pasco County Government Center 
7530 Little Road, Suite 34 
New Port Richey, Florida 34654 

Ronald Edwards, Manager 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963-1708 

Frederick T. Reeves, Esquire 
Frederick T. Reeves, P.A. 
5709 Tidalwave Drive 

By: /William H. Hollimod 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 090478-WS 

DATED: MAY 25,2010 

PASCO COUNTY’S FIRST REOUEST FOR ADMISSIONS TO 
SKnAND UTILITJBS, LLC (NOS. 1-381 

Pasco County propounds the following interrogatories, pursuant to Rule 1.370, 

Florida Rules of Civil Procedure, to Skyland Utilities, LLC (“Skyland”). Responses to 

these requests shall be served as provided by the Rules of Civil Procedure within the 

time period set out in Order No. PSC-10-0105PCO-WS. 

DEFINITIONS 

“You” or ”you?‘ refers to Skyland, its employees and authorized agents. 

“FPSC” or “Commission” refers to the Florida Public Service Commission. 

“Document” refers to written matter of any kind, regardless of its form, and to 

information recorded on any storage medium, whether in electrical, optical or 

electromagnetic form, and capable of reduction to writing by the use of computer 

hardware and software. 

“Identify” means: 

la) With respect to a person, to state the person’s name, address and 

business relationship (e.g., “employee? to Pasco County; 
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With respect to a document, to state the nature of the document in 

sufficient detail for identification in a request for production, its 

date, its author, and to identify its custodian. If the information or 

document identified is recorded in electrical, optical or 

electromagnetic form, identification includes a description of the 

computer hardware or software required to reduce it to readable 

form. 

REOUESTS FOR ADMISSIONS 

1. Admit that the water utility requested is not required for continued 

agricultural uses on the property within the proposed service area. 

Admit that Evans Properties, Inc. has had no discussions with any third 

parties regarding “retail use,” as that term is used in the Ocotober 2, 

2009, letter Ronald Evans to Anne Cole in Appendix I to Skyland‘s 

Application for Original Certification (the “Letter”) of any property 

included within Phase I (ID 1, ID 2, ID 3, and ID 4). 

Admit that the “existing houses and a shop” identified in the Letter are 

currently receive potable water from a well. 

Admit that the “existing houses and a shop” identified in the Letter 

currently use a septic tank for wastewater. 

Admit that the current potable water supply for the “existing houses and 

a shop” identified in the Letter is adequate. 

2. 

3. 

4. 

5. 
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6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

Admit that Skyland has not requested that Pasco County provide potable 

water to the “existing houses and a shop” identified in the Letter. 

Admit that Skyland has not requested that Hernando County provide 

potable water to the “existing houses and a shop” identified in the Letter. 

Admit that the current wastewater treatment system for the “existing 

houses and a shop” is adequate. 

Admit that the water utility requested is not required for the “higher 

intensity agricultural uses” identified in the Letter. 

Admit that the Application includes an October 1,2009, Water Lease 

Agreement covering 16 acres of property. 

Admit that Water Lease Agreement grants Skyland legal control over 

water withdrawals from the identified “Leased Premises.” 

Admit that the Leased Premises includes property within sites ID 1, ID 2, 

ID 3, and ID 4. 

Admit that Skyland obtained legal control over water withdrawals from 

the Leased Premises on October 1,2009. 

Admit that water withdrawals from the Leased Premises identified in the 

Water Lease Agreement are subject to  permits issued by the Southwest 

Florida Water Management District (“SWFWMD”). 

Admit that water withdrawals from the site identified as “ID 1” are made 

subject to Water Use Permit 3390 issued by SWFWMD. 

Admit that water withdrawals from the site identified as ”ID 2” are made 

subject to Water Use Permit 9080 issued by SWFWMD. 
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17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Admit that water withdrawals from the site identified as “ID 3” are made 

subject to Water Use Permit 9461 issued by SWFWMD. 

Admit that water withdrawals from the site identified as “ID 4” are made 

subject to Water Use Permit 9081 issued by SWFWMD. 

Admit that the permittee of record for Water Use Permit 3390 is Evan 

Properties, lnc. 

Admit that the permittee of record for Water Use Permit 9080 is Evan 

Properties, lnc. 

Admit that the permittee of record for Water Use Permit 9461 is Evan 

Properties, Inc. 

Admit that the permittee of record for Water Use Permit 9081 is Evan 

Properties, lnc. 

Admit that Skyland has not applied to the SWFWMD to transfer Water 

Use Permit 3390 from Evans Properties, Inc., to Skyland. 

Admit that Skyland has not applied to the SWFWMD to transfer Water 

Use Permit 9080 from Evans Properties, Inc., to Skyland. 

Admit that Skyland has not applied to the SWFWMD to transfer Water 

Use Permit 9461 from Evans Properties, Inc., to Skyland. 

Admit that Skyland has not applied to the SWFWMD to transfer Water 

Use Permit 9081 from Evans Properties, Inc., to Skyland. 

Admit that Skyland is in violation of Rule 40D-2.351(1], Florida 

Administrative Code. 
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28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

Admit that Skyland is in violation of Rule 40D-2.351(3), Florida 

Administrative Code. 

Admit that the Skyland Cost of Services Study does not include any cost 

associated with interconnecting non-contiguous sites. 

Admit that Skyland plans to interconnect sites throughout the proposed 

service area once all phases are developed to insure “efficient utility 

service” (hereinafter, “EUS”) as that term is used in Exhibit C to the 

Application. 

Admit that Skyland does not plan to interconnect sites during Phase 1. 

Admit that Skyland does not plan to interconnect sites during Phase 2. 

Admit that Skyland does not plan to interconnect sites during Phase 3. 

Admit that Skyland does not plan to interconnect sites during Phase 4. 

Admit that Skyland does not plan to interconnect sites during Phase 5. 

Admit that interconnection of Phase 1 sites [ID 1, ID 2, ID 3, and ID 4) is 

not required to insure EUS. 

Admit that interconnection of sites ID 1 and ID 4 is not required to insure 

EUS. 

Admit that EUS is required. 
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PENNINGTON MOORE WILKINSON 
BELL & DUNBAR, P A  
215 South Monroe Street, Second Floor 
(32301) 
Post Office Box 10095 
Tallahassee, Florida 32302-2095 
Telephone: (850) 222-3533 
Facsimile: (850) 222-2126 

By: -w 
WILLIAM H. HOLLIMON 
Florida Bar No. 0104868 
bhollimon~oenoin~onlaw.com 
HOWARD E. ADAMS 
Florida Bar No. 322210 

SIDNEY W. KILGORE 
Florida Bar No. 558907 
&&pre@ue nninuton1aw.m 
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CERTIFJCATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished, by U.S. Mail, to the following, this 25' day of May, 2010 

Caroline Klancke, Esquire 
General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Darrill Lee McAteer, Esquire 
City Attorney 
20 South Broad Street 
Brooksville, Florida 34601 

Michael Minton, Esquire 
1903 South 25th Street, Suite 200 
Fort Pierce, Florida 34947 

Geoffiey Kirk, Esquire 
Jon Jouben, Esquire 
Garth Coller, Esquire 
20 North Main Street, Suite 462 
Brooksville, Florida 34601 

Joseph Richards, Esquire 
West Pasco County Government Center 
7530 Little Road, Suite 34 
New Port Richey, Florida 34654 

Ronald Edwards, Manager 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963-1708 

John L. W o n ,  Esquire 
Rose Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

Frederick T. Reeves, Esquire 
Frederick T. Reeves, P.A. 
5709 Tidalwave Drive 
New Port Richey, Florida 34652 
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BEFORE THB FLORlDA PUBLIC SERVICE COMMISSION 

In re: Application for original catificates for DOCmTNO. 090478-WS 

Hemendo and Pasco Counties, and request for DATED: JUNE 23,2010 
proposed water and wasttwater systgn, in 

initial rates end charges, by slrylwd utilities, 
LLC. I 

SKYLAND 'S RESP ONSE TO PASCO COUNTTS 
FIRST RE Q- RO a OF L 

Skyland Utilities, UC. by and through its undcrsigncd attorneys, files its response to 

Pasco County's F h t  Request for F'mdwtion of Documents pursuant to Rule 1.350, Fla.R.Civ.P. 

and mponds BS follows: 

Documenis within the files of the Public Service Commission wket No. 090478-WS) 

are pnsumed to be in the possession of Pasco County. Documents previously pmduccd by 

parties in ibis case (which tue in the possession of S k y l d  as well as in the posptssion of Pasco 

County) will not produced. 

RESPONSES 

1. Documents demoBstrating the existence, vel mn, of other wata s o m s  which could 
ant the potable water needs of the propeaies incluied within the proposed service 
teuitlny. 

Documents will be produced to  the extent they exis+ 

2. Docursents suflicient to evidence Evans Properties Inc's ability to provide reasonable 
and necesyry funding as required for S k y h i  to build and operate the proposed utility 
system in Pasco and Hemando Counties. 

Docnments will be produced to the extent they eht.  

3. Documents d c i e n t  to demonstrate Skyland's ability to provide the utility &ces 
P P O S d  

Documents will be produced to the extent they exist. 



4. Documents evidencing a need for water of wastewater srrvices within the proposed 
sayice m a .  

Documents WKD be produced to the extent they exist. 

5. Documents related to the interconnection of sites to insure eBcient utility service. 

Documents will be produced to the extent they exist. 

6. IIowments evidencing agricultural, commernal ‘ , residential, OT retail devebpmcnt, or an 
intent to pursue such development, on property within the proposed service territory. 

Documents will be prodnced to the extent they exist. 

7. Donrmcnts ref- or dating to water use permits issued by the SWFWMD for 
propmieswithinthepposedservicetemtory. 

DBeuments will be produced to the extent they esist. 

8. Documents referring or relating to the intercormeCton of sites witbin the pmposed 
service temimy, jncludii but not limited to deeds, easements, engineering studies, cost 
wtimatcs, JuNtys, and the like. 

Documents will be produced to the extent they exist. 

9. Document3 evidencing C O ~ ~ O l l s  between skylaad end any retained expert 
relating to Skyland’s Appfidon. 

Pending objection. 

10. Document3 evidencing communicatiom between Skyland and any third party relating to 
s k y l a d s  Applictltion. 

Documents will be produced to the extent they exist. 

1 1. Documents evidencing Skyland’s plans to construct the proposed utility in phases. 

Documents will be produced to the extent they exist. 

12. Documents referring, rclating tD, M evidenciig the ability. or non-ability, of Pasco or 
H d o  County to provide potable water services to the property within the proposed 
serviceana 

Documenta will be produced to tbe extent they exist. 



Resoactlllv Submitttd this Urd dav of , 

J O m .  WHARTON 
FL BAR ID NO. 563099 
F. MARSHALL DETERDXNO 

. FLBARIDNO.515876 
ROSE, SUNDS'IROM & BISTTLEY, U P  
2548 Blairstone Pines Drive 
Tallahassm. FL 32301 
(850) 877-6555/(850) 656-4029 FAX 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Io re: Application for original certificates fa DOCKETNO. 090478-WS 

Hemando and Pasco counties, and request fox DATED: Jme 23,2010 
proposed water end wastewater sysra~, in I initial rstts and chgc& by *land utilities 

CERTIFIC ATE OF SERVICE 

I IfEREBY CERTIFY that a true and correct copy of Sliyland Utilities, LLC Responses 

to P a m  Comly’s First Request for Roductioll of Documents have been served by electronic 

mail tbis 23rd day of June, 2010, to: 

CarolineKlancke 
LisaBermett 
mce of oeneral cormsel 
Florida Public Service commkpsion 
2540 S h d  Oak Boulevard 
Talkdwm, Florida 32399-0850 
cklancke~sc.state.fl.uS 
-c.State.fl.U$ 

Dtnill Lee McAteer 
city Attorney 
20 SouthBroad Stnet 
Bmlcsviie, FL 34601 
d l ? m i l l ~ w f i r m  .corn 

Michael Minton 
Lee Dobbins 
DeanMead Minton & Zwemer 
1903 Sou& 25’ Strtd, Suite 200 
Fort pieroe. FL 34947 



Geoffrey Kirk 
Jon Jouben 
Garth coller 
20 N. Main Street, Suite 462 
Broolcsville, FL 34601 
gkirk@mman dOC0UntV.W 

William H. Hollimon 
HowardAdams 
Sidney w. Kilgore 
Pemiqton Moore W&nson Bell 
& Dunbar, P.A 
215 South M o m  Stnet (2" Floor) 
Tallahassee, FL 32301 
b h o l b @ W d  aw.com 
gen&mumtodaw.wm 
S W L ? O ~ R t o n l a  W.COl4 

Joseph Richards 
west Paw0 county Govanment center 
7530 Little Road. Suite 34 
New Port Richey, FL 34654 
&ichadGhswmunMl.n et 

stephen c. Reilly 
Associon Public Colmsel 
Office of Public Counsel 
c/o The Florida Legis- 
111 WestMadisonStnetRoom812 
Tallahassee, FL 32399 
reillv.Stev~lee.state .fl.us 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for original certificates for DOCKETNO. 090478-WS 
proposed wata and wastewater system, in 
Hemando and Pasw Counties, and request for DATED JUNE 14,2010 
initial rates and charges, by Skylaad Utilities, 
LLC. I 

SKYLAND'S OBJECTIONS TO PASCO C O W  'S 
WTREOUESTF OR ADMISSIONS. FIRST R E O W T  F OR PRO DUCTION 0 F 

DOCUMENTSANDrnT SET OF lNTERROG ATORES TO SKYLAND LIT1Es. LL C 

Skyland Utilities LW, by and through its undersigned attomys, files its objections to 

Pasca County's First Recpest for Admissions, First Request for produoton of Documents, and 

First Set of Interrogatories to Skyland as follows: . 

0; S ON 

11. Admit that Water Lease Agreement g m t a  Skyland legal control over water withdrawals 
fmm the identified "Leased Premises." 

Objection. Any Request whether Skyland haa legal control over any particular 
water withdrawals seeks dbcmery on a matter not reasonably calculated to lead to 
the diumery of  aamissible evMence. The Request cab for a legal conelusion, i s  
irrelevant, and is not mate- related to any legitimate issue in this admlnistrative 
proceeding including, but not limited to, whether Skyhd's application meets the 
applicable criteria such that it  should be approved by the Commission. 

13. Admit that Skyland obtained legal contml over water withdrawals from the Leased 
premises on October 1,2009. 

Objection. Any Request whether Skyland obtained legd control over water 
withdrawals from the L e d  Prembes seeks discovery on a matter not reasonably 
caleolrted to lead to the dfscovcry of admissible evidence. The Request c a b  for a 
legal conclusion, is irrelevant, and is not materially dated to any legitimate issue in 
ulia administrative proceeding including, but not limited to, whether Skyland's 
application meetu the applicable criteria such that it should be approved by the 
Commission. 

EXHIBIT B 



14. Admit that water wifhdrawals from the Leased Premises identified in the W a t ~  Lease 
Agreement arc subject to permits issued by the Southwest Florida Water uanagement 
District (YwJFwhm3. 

Objection. Any Request whether water withdrawals from the Leased Premiees 
identifled in the Water Lase Agreement are subject to permib bmed by the 
Southwest Florida Water Management District ("SWFWMDn) seeka discovtry on a 
matter not reasonably calculated to lead to the dhmvery of admzsSible evidenca 
The Request is i r r e l m t ,  overbroad, and not matvialtg related to any legitimate 
issue in thh administrative p r o d i g  including, but not lhnited to, whether 
Skyland's application mads the applicable criteria such that it should be approved 
by the Commhion. 

15. Admit that water Withdrawals h m  the site identified 85 "ID 1" are made subject to 
Water Use Pamit 3390 issued by SWFWMD. 

Objection. Any Request whether water withdrawals ikon the site i d e n a d  as "ID 
1" are made anbject to Water Use Permit 3390 hued by SWFWMD reeks 
discovery on a matter not reasonably erlenloted to lead to  the discovery of 
admissible evidence. The Request is irrelevant, overbroad, and not materially 
related to any legitimate issue In this administrative proceed@ indnding, but not 
IMted to, whether Skyland's application meets the applicable criteria such that it 
should be approved by the Commbsion. 

16. Admit that water Withdrawals h m  the site identified as "ID 2" are made subject to 
Watg Use Permit 9080 issued by SWFFVMD. 

Objeetron. Any Request whether water withdraw& fkom the site identified as ''ID 
2" are made subject to Water Use P e d t  9080 issued by SWFWMD s c e b  dbcovexy 
on a mattu not reasonab4 calculated to lead to the dCseovery of ndmbsible 
evidencn The Request Is irnlev.nt, overbroad, and not materially d a t e d  to any 
legitimate h u e  in th is  pdramistrative proceeding includhg, but not limited to, 
whether Skyland's application meets the applicable criteria such that it should be 
approved by the Commission. 

Admit that watg viithdrawals from the site identifed BS "ID 3" are made subject to 
Water Use Permit 9461 issued by SWFWMD. 

Objection. Any Request whether water wifhdrrwaki from the slte identified as "ID 
3" are made subject to Water Use Permit 9461 issued by SWFWMD seeku dlrrewery 
on a matter not reanonably calculated to lead to the &anery of admissible 
evidence. The Request is irrslwant, overbroad, and not mnkidly related to any 
legitimate issue in this administrative proceeding indudlug, but not limited to, 
whether Skyland's application meets the applicable criteria anch that it s h o d  be 
approved by the Commission. 

. 

17. 



18. Admit that water withdmwals 6-om tbc site identified as “ID 4” are d e  subject to 
Water Use Permit 9081 issued by SWFWMD. 

Objedon. Any Request whether water withdrawals from the site identified as ID 4 
are made subjeot to Water Use Permit 9081 bued by SwE”wMD saks discovery on 
a matter not reasonably cnlculated to lead to the discovery of admiuible evidenca 
The RequW is &elevmt, overbroad, and not materially related to any legitimate 
issue in this administrative proceeding including, but not limited to, whether 
Skyland’s application meots the applicable criteria such that it shonld be approved 
by the Commission. 

Admit that tbc permittee of  recMd for Watex Use Pumit 3390 is Evan Prope.rties, Inc. 

Objection. Any Request whether Sky the permittee of record for Water Use P e d  
3390 b Wan Properties, Inc. seeks discovery on a matter not reasonably calculated 
to lead to the discovery of admissible evidence. The Request is helevant, 
overbroad, and not rmterinllp related to any legitimate Issue In this administrative 
proeading includinp, but not limited to, whether Skyland’s application meets the 
applicable criteria such that it should be approved by the Commission. 

Admit that the pcnniacC of record for Water Use Permit 9080 is Evan Properties, Inc. 

Objedon. Any Request whether the permittee of record for Water Use Permit 
9080 i s  Evan Properties, Ioc. seek discovery on a matter not reasonably dcnlated 
to lead to the discovery of admissible evidence. The Requart is irrelevant, 
overbroad, and not materiany related to any legitimate issue h this adminiatrathe 
procesding including, but not limited to, whethv Skyland’s application meets the 
applicable criteria such that it should be approved by the Commission. 

Admit that the permittee of record for Waier Use Permit 9461 is Evau Properties, Inc. 

Objection. M y  Reqacst whether the permittee of record for Water Use Permit 
9461 i a  Wan Properties, In& discovery on a matter not rewonably ca1eul.k.d to lead 
to the dicrcovery of admissible evideuee. The Requed is irrelevant, overbroad, md 
not mate&& related to any legitimate issue in this administrative proEeeding 
including, but not ILmited to, whether Skyland’s application meets the applicabk 
criteria such that it should be approved by the Commission. 

Admit that the pndtee o f  record for Water Use P d t  9081 is Evan Properties, Inc. 

Objection. Any Request whether the penaittee of reeord for Water Use Permit 
9081 is J h n  Properties, Inc seeks discovery on a matter not reasonably calculated 
to lead to the diswvery of admissible evidence. The Request is irrelevant, 
overbroad, and not materiaUy related to any legithate issne in this administrative 
proceeding including, but not limited to, whether Skyland’s application meets the 
applicable criteria auch that it should be approved by the Commission. 

19. 
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23. Admit that Skyland has not applied to the SWFWtvD to transfer Warn Use Permit 3390 
h Evans P~~pcdes,  b., to skyland. 

Objection. Any Request whether Skyland haa applied to the SWFWMD to transfer 
Water Use Pemit 3390 from Evans PmpeareS to Skyland seeks discovery a 
matter not reasonably calculated to lend to the discovery of admissible evidence. 
The Request is Irrelevant, overbroad, and not materially related to any legithate 
issue In this admimistratbe proceeding including, but not limftal to, whether 
Skyland's application meets the applicable criteria much &at it should be approved 
by the Commission. 

Admit that Skyland has not applied to the SWFWMD to transfer Water Use Permit 9080 
fmm Evans propeaies I s ,  to Skyland. 

Objection. Any Request whe&er the Skyland has applied to the SWFWMD to 
transfer Water Use Pennit 9080 from Evan Properties, h e .  to Skyland seek8 
diswvery on a matter not remaronably calculated to lead to the discovery of 
admjasible d e n c n  The Request is irrelevant, overbroad, and not materially 
related to any Iq$timate issue in this administrative proceeding inclndbg, but not 
l h b d  to, whether Skyhd's application meeta the applicable criteria such that it 
should be approved by the Commission. 

Admit that Skyland has not applied to the SWFWMD to transfer Water Use Permit 9461 
fiom Evans Propaties, Inc, to Skyland. 

Objsetion. Any Reqnmt whether Skyland has applied to the SWFWMI) to trwfer'  
Water Use Permit 9461 from Evans Propertier, Inc to Skyland r e e b  discovery on a 
matter not reawnably calculated to lead to the diacoveq of admissible evidence. 
The Request is irrelevant, overbroad, and not materially related to any leejtimate 
b u c  In this PdminiStnHve. proreeding including, but not W t e d  to, whether 
Skyland's apprication meets the applicable criteria such that it should be approved 
by the Commission. 

Admit that Swand has not applied to the SWFWMD to transfer Watfz Use Permit 9081 

24. 

25. 

26. 
fimm Evans Fbperties, Ino., to SIryland. 

Objection. Any Request whether Skyland has applied to the S w F w M D  to t rader 
Water Use Permit 9081 from Evaas Properties, Inc to SIg4and seeks discovery on a 
matter not refsonably dcnhted to lead to the discovery of ndmbible evidenek 
The Request is irrelevant, overbroad, and not materlaUy related to any legitimate 
h u e  in ulir administrPfme proceedhg indudhg, but not limited to, whether 
S k y W ' s  application meets the applicable criteria sufh that it should be approved 
by the Commission. 



27. Admit that Skyland is in violationof Rule 40D-2.351(1), Flo& Administrative Code. 

Objection. Any Request whether Skyland is in violation of Rule 40D-2351(1), 
Florida Administrative Code seeks discovery on a matter not reasonably cafcatnted 
to lead to the discovery of admissible evidence. Tbe Request is irrelevant, 
overbroad, and not materially related to any legitimate issue in this adminit ive 
proceeding including, but not limfted to, whethsr Skyland's application meets the 
applicable c r i d a  en& that it should be approved by the Commission. 

Notwithotandhg the objection, if Skyland is complied to rLIlpoad to this Request, 
the Request will be denied. 

Admit that Skyland is in violation of Rule 40D-2.351(3), Florida Administrative Code. 

Objection. Any Request whether Skyland is in violation of Rule 40D-wS1(3), 
Florida AdministratRre Code s e d e  discovery on a matter not reasonably calculated 
to l a d  to the discovery of admissible evidence. The Request is irrelevant, 
overbroad, and not matenially related to any legitimate hsole in this administrative 
p r o d i n g  including, but not limited to, whether Slg4and'rr application meets the 
applicable criteria such that it should be approved by the Commission. 

Notwiuushnding the objection, if Skyland Is compelled to respond to tbls Request, 
the Request will be denied. 

28. 

OBJECTIONS TO REOUEST FO R PRODUCTION OF D OCUMEN TS 

GENERAL OBJECTION 

To the extent that Pasco Cormty's definition of "document' or 'documents" exceeds that set forth 
in Rule 1.350(a), Fla.RCiv.P., Skyland objects. 

9. Documents evidencing comunieations between Skyland and any retained expert 
dat.iq to Skyland's Application. 

Obfection. Many, it not rill, wmmnnications between Skyland and any retained 
expert relating to Skylind's Application are work product and/or prowed from 
diselosare by Florida law. Any non-protected and non-priviieged doraments will be 
produced. 



OBJHTI ONS TO FIRST $ ET OF INTERROG A T O W  

9. Identify and describe all actions taken by Skyland to obtain control ofwatet supply 
resources located on site ID 1, ID 2, ID 3, and ID 4. 

Objection. Any request to Identify and describe actio- taken by Sbland to obbrin 
"control" of water supply ragollrcea located on rite ID 1, ID 2, ID 3 and ID 4 n e  
discovery on a matter not reawnably calcnlnted to lead to the discuvery of 
admissible evidence. The Requert is inrelevant, overbroad, and not materially 
related to any legitimate issue in this administrative proceeding including, but not 
lbnited to, whether Skylaud's appliation meets the applicable criteria such that it 
should be approved by the Commission. 

F. MARSHALL DETERDING 
FL BAR ID NO. 515876 
ROSE. SUNDSTROM & BENTLEY, LLP 
2548 BLairstone Pines Drive 
Tallahassee, FL 32301 
(850) 877-6555/(850) 6564029 FAX 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for original certificates for DOCKET NO, 090478-WS 

Hemando and Pasco Counties, and request for DATED: June 23,2010 
initial rates and charges, by Skyland Utilities, 

proposed water aMi wastewater system, in 

S 
PASCO COUNTY 'S FIRST SET 0-W ATORES TO 

SKYLAND UTILITIES. LLC (NO s. 1-12) 

Skylaod utilities, LLC, ("Skyland"), hereby responds to Pasco County's First Sct of 

Interrogatories to Skyland Utilitie~, LLC (NO% 1-12) f o l l o ~ :  

All of Skyland's responses hemin arc made u p n  present knowledge. Skyland reserves 

the right to further umsider and/or address these issues after due consideration of the 

presentation of prefiled testimony or other evidence, or responses to discovery, by any 

psay or staff. 

1. For each Request for Admission saved on you by Pasco County on May 25,2010, for 
wfiich your response is anything other tban unqual8ed "admitted," please state the basis 
for your mpbnse. 

Setttng aside those Requests for A&nission to which there is a pending objeetio- the 
basis for S@lmdk response to mry Request for AcWssfon that is anything other than an 
unqualiifled "ahitted" is that &land deemed the mquesi appropriately denied because 
the proffered statement therein was not m e  to the best knowledge and understanding of 
Skyland. 

2. For each "Water Lease Agnement and each ''Wwbviah Lease Agreement" included in 
your Application for Original Certificates for Proposed Water and Wastewater System 
and Request for InitiaI Rates and charges ("Application") please provide the "Legal 
Description" refemmd, but not provided, in Exhibit A to each such lease agreement. 

The exact L.egal Description refermed in the Water and Wastewater Lease Agreements 
in the AppIication is not avaiIable at thts time. U p n  cert$c&on by the Rod& M I i c  
Service Commission (''RFSC'Y the utili@ and londavner will cause a survey to be 
completed so that the &gal Description contemplated in the Lease Rgreements cun be 
compIeted Appendix II.7 (water) and Appendix V (wastewatw] show the conceptual 

EXHIBIT C 



laput of Phase I plant facilities with their upproximate localions within the proposed 
sentice territory. 

Exhibit C to the Application states in patt “[tlhere wiU be sfvgal interconntcttd si- 
throvghout the proposed service area once a l l  phases are developed to insure efticient 
utility service.” Please identify the Sitw that will be “in-&” the means by 
which such sites shall be ‘‘intcrconn8ctcd,” the mute of  piping and/or other means to 
lntercrylmect such sites, the easements or fee ownership of land along such routes. 

As &cursed in varioug areas of the Applicatioq Sk-!Jkand’spoposedservice area is 
j m c t i o d y  related w8h the utility being managedpom a central oflce with m&y 
personnel responsiblefir the munagement maintenance, customer service and 
&in&ative support the same for both Pasco andHelernand0 Counties. Stafing, 
plnnning, and budgeting will be &ne on a Vstem-wide basis. Therefire, all sites are 
“inlereonnected”. 

The interconnections that are discussed In ihepmrinI quote from above refer to physical 
interconnection of sites in the@-. Both Exhibit C and Appendix VmanticIpate the 
plysicat inferconnection of the utiliv system to occur injidure p h e s  ofthe provision of 
utile service. Phase IUrirrty services have been conceptualized andplmvled and are 
presented in the Application in Appendix 117 (ivater) andAppendh V (ivastewater). It is 
anticipated that Phase Iutility services will encompass a six year time horizon as 
&cussed in Exhibit D (water), Exhibit F @astewmer) and Appendix lZ I  (cost s q )  of 
the Application SKyand’s conceptuulplming honwn is similar to that suggested 2n 
the sfahcteJ that provide guidance regarding comprehensive p l m h g  for mnicpalities, 
F.S. 163.3177. Ajbeyarplamdnghoriwn is typical when loohingtowdfinmrcial 
fearibili@ and capital plans for utili@ &f?asiructure. 

Specific interconnections among the conliguous and non-contiguous sites hdve not been 
pIanned at thzs time. Appendix I contains Figure 3(a) which shows Skyland% proposed 
service area Potential interconnections are shown (double red line)& illusmathe 
purposesfor non-contiguow sites. These potential interconnections show thatparccl nt 
5 will interconnect withpmcel ID 2 which will interconnect to parcel I;D 1 which will 
interconnect toparcel ID 4 which will interconnect with parcei nt 6 which will 
interconnect toparcel LD 9. Not shown are potential physical interconnecrionr between 
contiguous sites. 

Sbland will physicalb interconnect sites as eflciently mpssible. The attainment of 
easemeats or fee ownership thut may be required in the f i twe  will be accomplished w k n  
necessary and is premature at this time. 

Please identify and descxibe all investi@iom. studies, surveys, or the like, conducted to 
determine the fcaSbility and/or cost of intercomeding sites as described in Exhibit C to 
the Application. 

As discussed in various meas of the qpptieation, Sk-!Jland‘s proposed service area is 
functionul~ related with the UIiriiy being mamged fiom a central ofice with utility 

3. 

4. 



perwnnel responsible for the management, maintenance, curtomer service and 
adrnidstmttve support the same fi both Pasw and Hernando Counries. fi@ng, 
planning, and budgeting will be &ne on a system-wide baxis. Therefore, all sftes are 
“interconnected” and no investigations, studies, w e y  or the like were necessq. 

As discussed in Shyland‘s response to Pasco C o w  Intewogatov Number 3, it is 
premahwe md would not be prudent to investigate, conduct s&dies, surveys or the like 
regarding fiasibiliQ andor cost on physically interwnnecting sites as &scribed in 
Exhibit C. 

Upon cer@u&n & the FPSC and commencement of Phase I uttiify services, timely and 
prudent utili9 planning will continue and appropriate investigations, studies, surveys or 
the like will be corhcted wncemmg the physical interwnnection of sites. 

Exhibit C to the Application states in part “&~]hysical interconnections will OCCUT that 
tra- county l i i  during future phases.“ Please identify the county limes traversed, 
the pbase during wbich such county lines will be traversed, the mute of sucb physical 
intemmnwtions, the property rights already aqukd to implement snch physical 
mtaconncctions, and the cost to construct such physical inttrconneCtons. 

It is anticipated that at some point in thejttwe, mst likely during Phase 11 or Phape IlI 
of d i @  service provision, physical inferconnection will occlp within Skyland’sproposed 
service area thai will traverse the Hernanda/pasco c o w  Itne. The emct routes of the 
physical interwnnection, any proper9 rights that might need to be acquired to allow the 
physical interconneCron and the cost estimate to construct the physical interwnnection 
have not been planned with details at this time. As &cursed in S@land‘s response to 
Pasco County3 Interrogatories to S@Wnumber 3 md4 above, it would be premature 
and not prurient at this time to have addicionol ir&ormation regardingp!@cal 
interconnects occurring somefime after Phase I utili@ servtces are completedwhich is 
anfiei’ed to be siryems @er certifcation is receivedfiom the FPSC for Skyland’s 
p r o p d  service terrimy. 

Sa 

5b. Appendix I to the Applicaton contains the October 2,2009, ldta h m  Ronald Evens to 
AM cole in which Mr. hgns aSSatS “[t-Jhe most ilnm&ate need for water and 
wastewater savices for Evans is in the existing facilities and the fust phase of higher 
intensity agricultural use and retail use.” Please. identi@: I) the ‘‘existing facilities” 
r e f e r r e d  to, and &eir location, in sufiicient detail to allow astimation of ERCs require4 2) 
for tbe ‘%first phase of higher intensity agricultural use,” the: a) type of agricultural use; b) 
the location of the agricultural use; and c) the amount of wata required to support the 
agricuhaluse; 3) f0r‘‘thefmtpbase of ... retail use,” the: a)lypeofntail usc; b)tb 
location of the retail use; c) the current zoning of the propcay at the location of the retail 
use; d) the amount of water required to sapport the retail use, e) the location of the 
nearest public water system in relation to the location of the retail w. 

As apoint of clm~cation there were two letters rquesting sentice in Appendix I .  Mr. J: 
Emmett Evan3 III, Vice President of hrmrr Properties, Iw., wrote a letter to M. Ronald 



Edivmdr. Mmager of Skyland requesting service f i r  an empiope house and an ofice 
barn on the Trilby property. M. R o d  Edwarak. President of Evans Properties (and 
Manager of *land), wrote the letter to M. Cole in supprt of the Skyland Applicatbn 
anddiscwshg the needfor service. 
The existing facilities are an emplqee house and the ofice barn that M. E v a  
mentioned in his letter. The eristing faeiliries are located in parcel ID 3 in Pasco 
Cody. Parcel 1D 3 is shown on Figwe 3(a)from Appendix I. As shown in Exhbit D, 
each Equivalent Residential Connection @RC) has a lmi of service of 350 gallons per 
day (gpd). This includes the existing structures. Therefire, each of the &sting 
structures should be equated to 350 @of demand. 

The firstphase of higher intensity agricultural use referenced in M. Edward's letter has 
not been&dized. EVMS Properties is ewnining multiple alterrrrrtive crops, lease 
arrangements, etc. Pwticular details me not d a b l e  at this the. 

The retail we refwenced in M. Edward's letter references non-agricdtural demands 
and would include things such w the existing shop andresidence and&pical@ 
reSiGblnlal development. 

It is Mticipatd that & m a d  for utili@ service will initial& exiSr in the siter mked as 
Phase I o n f l p e  3(a). RP shown in the Applicm'oa Exhibit D and elsewhere, it is 
anticipated that a total of I55 ERG will need to be served during Phase I. 

The nearest public water sysrem to the Phase Isites that Skymrd is aware of is more than 
a mile away from site I .  3. There are no public waer systemsfor many miles from site 
LDs 1.2 md 4 which me also antic.ipated for Phars I uti& service8. 

l%e retail we M. Edwmh mentions is anticipated to occur in all sites of Phase I. The 
current frrrue land use of those Phase 1 s W  as &cussed in Exhibit B of the 

RUR; ID 3 -Parco C o w  - AG, I D  4 - Pasco County - Mu. As discwed in the 
Appicatioq even though site I D  4 has a Mudm'ignalioR, it is not the intent that the W 4 
have dmlopmeni inconsistent with the demitiex allowed by the agricultural designation 
Site ID4, as it is currently wneg could have densities of up to 32per acre for up to 7S% 
of the development area or a total of 1.847 dwelling units in the 77 acre parcel. As stated 
in the Exhibit C of the Applicatio% Evans is planning utili@ services for only I6 E R G  in 
ID 4, not the possible 1.847 dwelling lmIts allowable under w e n t  zoning. Evan 3 intent 
is maintain the wal m e  of its properties. 

Appendix I to the Application contains the October 9,2009, letter from J. Emmet Evans, 
III, to Ronald EdMq in which Mr. Evans requests that Skyland provide potable water 
to the 'Tdby property - one employee house, office bem (sic)." Please identify and 
describe the cunent potable wata supply source for the "Trilby property" specified, and 
identify any known problems with, concems regardin& M limitations of such current 
potable water supply. 

Application, is as fOllloWs: ID 1 - PWO C m  - AG/R; ID 2 - Hernrmdo C O W  - 

6. 



Water isprm.&dto the existing faciruies via private well. skyland is not aware of mzy 
problem with the current water mly. Mr. Ewms wddprefer ceniral water service 
fiom &‘&land to a private source of water. 

Appendix W to the Application contains a “Funding Agreemmt,” in which Evans 
hperties, Inc. (“Ev~ns”), “agrees to provide reasonable and necessary fun- to 
[Skyland] if need for [Skyland] to build and operate thc UtW S m  in Hemando and 
pasco Counties, Ftorida” Please identify: 1) the source of Evans funding capabilities; 2) 
the extent of Evans funding cepabilities; 3) the limits of Evans funding capabilities. 

The &termination of the financial abilio of Skyand is apropriately made by the FPSC 
and Evans and skyand harprovkied the donnnentotion necessqfor the FPSC to make 

7. 

an informed opinion 

Evans haF been fn the agribusiness industry in Florida for p z r  Soyems and has 
extensive homngs. According to the rebuttal testimony of M. Ron War&, Preskient 
of Evans Propertie& Evans owns over 43,000 acres of Florida land withact any 
associated debt on those assetts. W b i t  RE4 prwided with A&. Edwarh ’ rebuttal is a 
let terpm Evan’s bmrker, M. David D. Forrester, Fltst Vice President with SlaCTm 
Bmk 

Mr. Forrester’s letter states that it his belief that Evans’ agreement to provide fimding to 
skylrmd for the cq@roximateIy $2,000,000 necessmy for Phase I utility it@mfruc&e is 
well within Evans’ abilQ through an infusion of equity or &bt$nancing. 

8. Yolrr Application includes, inter alia, the resume of Tara L. Hollis, CPA, MBA. Please 
identify: 1) all pOaions of the Cost of Service Study that Ms. Hollis directly authored, 2) 
at1 portions of the Cost of ssrvice Study that were prepred under the direction end 
control of Ms. HOW, 3) dl portions of the Cost of Service Study provided under Ms. 
Hollis’ CPA licensc; 4) all other persons who authored any podon of the Cost of Service 
Study and the portion of the Cost of Service Study authored. 

A&. Tara Hollis, Mr. Tony Isaoes and Mr. Scott Quinlun were the primary contributors to 
the Cost of Service &@ypresmted in Appmiix V m o f  the ApplfcancMz Thq Cost of 
Service Shdy was completed iarder the direction and control of M. Gemy Hart- PE, 
BCEE, ASA, who is a witness in this Lbcket and sponvored the AppIim‘on 

Identify and clesciii all actions taken by Sbland to obtain control of water supply 
resources 1 4  on site ID 1, ID 2, ID 3, and ID 4. 

Pending objection 

Exhibit C to the Application slates that “[tlhere will be several interconnected sites 
throughout the proposed service area once all phascs are developed to insure efficient 
utility service. Please explain: 1) what you mean by “efficient utility service;” 2) the 
effect on efficient utility service if sites are not interconnected, and 3) the ef€& on 
efficient utility service if sites are intercormacted 

9. 

10. 



ThC provision of emient utiriiy service meam to provide utility services cost effectively 
In a manner that maimaim the public health, saferr and wevie.  gsitm are not 
interconnected where appropriate, then cost effective service that maintafns the public 
health s@iy and welfme cannot be mmimized There are over 4,000 acres in Skyland's 
propsedservice territory. As utility service repuirements become more definedfor 
firrure phases it is natural that physical interconnections among the various parceIs of 
land will occw where'necmq, approp?ate cmd e@-. Utili@ manager's @pi&.+ 
p r o d e  interconnection to disconnected uti1il.v system% whew app~p tWe ,  to minimbe 
costs andprovide for d i t y  services that maintain the public health, s@ety and we&e. 

Can "efficient utility service'' be provided without interconnedng sites? 

Efficiency is a matter of degree. Uruity service can be provided in many d@rent wqys. 
l%eore#ically, I55 individual wells could be used to provide water service to 15s 
diffrent locations but that would not be as eflcient ar providing water service with one 
or several h e r  weh. The most epentprovision of&l#y service is unique to each 
circumstance. Customer density, de& location, finrmcial resources of the utility and 
customers, etc., all conbibute to the decision by ufiliv managers as to how to provide the 
most eflcient utility service possible. It is Skylrmd's experience that the most efficient 
utili&servicefor the proposedservice area will require lnmconnecrion of some of the 
various sites. 

a 

1 1. 

If your m e r  is "no," please state the factual basis for the answer and idenw all 
actions taken by you to intacc~mect sites, the htum actions necessary to 
i- sites, thc data that Such in- 'om will orxur, the cost of such 
interconnections, and the impact on "efficient utility service" prior to the time 
such interconnections are operable. 

Future interconnechns have not been JpeciPcallypl-d at this time. As stated 
in the Application, no conceptual utiIity service pian is in =&terne for fimcre 
phases of utili@ development. ThC concephdplanfiredin the Application 
represents thefirsr sixyears of utility service nee& in the proposed service area 
This sixyedrpla?ming horizon is consistent with normal d i t y  facilitiesplanning 
which t e h  to ma in fzve par cycles. 

b. If your answer is "yes," please identify all alternatives to interconnection 

Such a determination is unique to each set of circumstances. See above answer. 

12. Idenlify each person that you expect to call as an expert witness at hearing and for each 
such person: 

a 

b. 

state the subject matter on which the expat is expected to test& 

state the substance of the fact and opinions to which the expea is expected to 
testify; 



c. 

d. 

e. 

provide a summary of the grormds for eaoh opinion; 

identify the scope of employment in this case and the compensation for services; 

provide the expert’s general litigation exp5ence, inoluding tht amount of work 
perfwmcd h r  permit applicants snd parnit Branting entities. 

The i&ntity and testimony of each witness, expert or othenvisc, is set forth with 
specipCg fn either the prefled testimony of Skyhnal the st& Pasco and Hemando 
Count& or the deposition tranrCrpts of &positions taken m this cae .  ThRw mafters, 
irtclwiing the not hired to fhe scope of employment in ihk case, ihe conpernation for 
services, mtd the experts’general liiigatton qmrience me a matter of deposxon record 





BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for original ceaificates fa DOCKET NO. 09047B-WS 
pmposed  watcr and westewater system. in 
Hernand0 and Pasco Counties, and requast for DATED: June23,ZOlO 
initial rates and charges, by Skyland Utilities, 
LLC. I 

!23Rrn ICATE 0 F SERVICE$ 

I HEJREBY CERTIFY that a true and correct copy of Skyland Utilities, LLC Responses 

to Pasco County's First Set of Interrogato&s have been served by electronic mail this 23d day of 

June, 201 0 

Caroline Klancke 
Lisa Bennett 
mce of csentral CounSeI 
Florida public Service Commission 
2540 Shunuud Oak Boulevard 
Tallahassee, Florida 323994850 
Ckl8IlCk* sc.state.fl. us 
jbelm&&SC.State.fl.W 

Darill Lee McAtea 
City Attomcy 
20 South Broad street 
Brooksville, FL 34601 - a- 
Mchael Minton 
Lee Dobbins 
Dean Mead Minton & Zwemw 
1903 South 25* Strict, Suite 200 
Fort Pieru., FL 34947 
mintom canmead.com 
Jdobbh@deanm ead.com 



Geofk-y Kirk 
Jon Joubtn 
GBah coller 
20 N. Main Street, Suite 462 
Bmksvine, FL 34601 
g k i r k f Z & ~ m .  US 

William H. Hollimon 
Howard Adams 
Sidney W. Kilgore 
P e n u i n ~ M o o r e  WilldnsonEkll 
& h b a r ,  PA. 
215 South Monroe Stntt (2" Floor) 
Tallahassee, FL. 32301 
bh0bm-h W.WQ 

-nlaw.caa 
Skk- inntonlaw.com 

JosephRichards 
West Pasco County Government Center 
7530 Little Road, Suite 34 
New Port Richey. FL 34654 
J I i - u  

Stephen C. Redly 
Association Public Couniel 
office of Public Counsel 
c / o T h t F l ~ d a L e g i s ~  
111 West Madison Stmet Room 812 
Tallahassee, FL 32399 
i-CillV.- e!z.sfate.fl.Q 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for original cedb&es for DOCKETNO. 090478-WS 
proposed water and wastnuater system, in 
Hemando and Pasw Counties, and request for DATED: JUNE 23,2010 
initid rates slnd charges, by Skylend Utilities, 
LLC. I 

SKYLAND ‘S RESPONSE TO PASCO c o w  S 
FDRST REOUEST FOR AD MISSIONS TO SKYLAND UTIL ITlES. LLC 

S k y l d  Utilities, LLC, by and through its undersigned attorneys, files its response to 

Pescc County‘s F h t  Request for Admissions pursuant to Rule 1.350, Fl8.RCiv.P. and respands 

as follows: 

RESPONSES 

1. Admit that the water utility quested is not required for wnhmd agricultural uses on 
thepmpertywithintheproposedservicearea 

Deny. 

2. Admit that Evens Propeaies, Inc. bas had no discundons with any thkd @es regarding 
‘W use,” as that tern is used in the October 2,2009, letfer Ronald Evans to Anne Cole 

propetty inclwkdwithin P b  I (ID 1, ID2, ID 3, and ID4). 

Admit. 

3. Admit that the “existing houses and a shop’’ identified in the. Letter 
potable water fiom a well. 

Admit 

4. Amnit that the “existing houses and a shop” identified in the Letter currently use a septic 
tankforwastewrder. 

Admit 

m Appendix I to Skyland‘s Application for original CertiGCation (the ”Leiief’) of any 

currently m c ~ v e s  

5. Admit that the cunent potable w&x supply for the “existing houses and a shop” 
identifiedintheLetterisadequate. 

b y .  



6. Admit that Skyland bas not requested tbat Pasco County provide potable water to the 
“existing houses and a shop” idemtified in the Letter. 

Admit 

7. Admit that Skyland has not req- that Hermudo County provide potable water to the 
“erdstinp houses and a shop” identilied in the letter. 

Admit 

8. Admit that the. c-t wastewater treatment system for the ‘’existing houses and a shop” 
is adequate. 

9. Admit that the water utility requested is not required for the “higher intensity agricultural 
uses” idmtified inthe letter. 

Dmr. 
10.Admit that the Application includes an October 1, 2009, Water Lease Agreednent 

Covering 16 acres of property. 

Admit 

1 I ,  Admit that Water Lease Agrement gr@ Skyland legal mntrol over water Withdraw& 
from the idtatified “Laastd Premises.“ 

Pending Objection. 

12. Admit thatthe Leesedpremises includes property within sitesuD 1, ID 2, ID 3, andD 4. 

Admit 

13. Admit that Skyland obfained legal control over wate~ withdrawals from the Lcastd 
pnmises on October 1,2009. 

Pending Objection. 

14. Admit that water withdrawals from the Leased Premises identified th0 Water Lease 
Agreement are subject to pennits issued by the Southwest Florida Water Managanmt 
District (“SWFWMD”). 

Pcading Objection. 



15. Admit that water withdrawals from the site identified as ”ID 1” are made subject to 
Water Use Pernit 3390 issued by SWFWMD. 

Pending Objection. 

16..Ac&nit that water withdrawals fmm the site identihi as “ID 2” are made subject to 
Water Use Permit 9080 issued by SWFWMD. 

Pending Objection. 

17. i%dmit that water withdrawals h m  the site identified as “ID 3” are made subject to 
watea use Pamit 9461 issued by SWFWMD. 

Pending Objection. 

18. Admit that watex withdrawals from the site identified as “ID 4” are made subject to 
Water Use Pemit 9081 issued by SWFWMID. 

Pending objection. 

19. Admit that the pamitte-e of mod for Wata Use Permit 3390 is Evan Proputies, Inc. 

Pending Objection. 

20. Admit that the permittee of record for Water Use Permit 9080 is Evan Properties, hc. 

. pendingobjection. 

21. Admit that the pedttee of record for Water Use Pennit 9461 is Evan Propaties, Inc. 

Pending Objection. 

22. Admit that the permiltee of record for Water Use P e t  9081 is Evan Properties, Inc. 

Pending Objection. 

h m  Evans Propexlied, he., to Skyland 

Pending ObjectioXL 

from Evans Pmperlies, Inc., to Skyland 

23. Admit that Skyland has not applied to the S W F W D  to transfer Water Use Permit 3390 

24. Admit that Skyland has not appfid to the SWPWMD to transfer Water Use Permit 9080 

Pending Objection. 



25. Admit that Skyland has not applied to the SWFWMD to ~~ Water Use Permit 9461 
from Evans Properties, Inc., to Skyland. 

Pending Objection. 

from E m  Properties, Inc., to Skyhd. 

Pending Objection. 

26. Admit that Skyland has not applied to the SWFWMD to trader Water Use Permit 9081 

27. Admit that Skylmd is in violation of Rule 40D-2.351(1), Florida Administrative Code. 

Pendingobjection. 

28. Admit that Skyland is in violation of Rule 40D-2.351(3), Florida AdmhktmQ 've Code. 

Pending Objection. 

29. Admit that the Skyland Cost of Setvices Study docs not include any cost Bssociated with 
intercoMecting non-contiguous sites. 

Admit. 

30. Admit that Skyland plans to intsrcoMeot sites throughout the proposed service area oncc 
all phases rn developed to insure "efficient utility suvim" (hminaffer, "EUS") as that 
term is used in Exhiiit C to the Application. 

W Y .  

3 1. Admit that Skyland does not plan to intenmnnect sites during Phase 1. 

Amnit 

32. Admit that Skylaud docs not plan to intenmnnect sites during Phase 2. 

Admit. Skyland does anticipate potenthl ~ o n n e c t i a u  

33. Admit that Skyland does not plan to interconnect sites during Phase 3. 

Admit. Skylaud does anticipate potential interconnection. 

34. Admit that Skyland does not plan to intenmunest sites during P k  4. 

Admit. Skyland does anticipate potential ~tercomedoa 



35. Admit that Skylaud does not plan to int- sites during- 5. 

Admit. skyland does anticipate potential intermnnee tion. 

insure Eus. 
36. AdmitthatinterconneCtionofPhase 1 Sires (ID 1, ID 2, ID3, andlD 4)is notrquiralto 

Admit. 

37. Admit that interumncc tionof sites ID I and ID 4 i s  notrequiredto insure BUS. 

Admit. 

38. Admit that EUS is requiRd 

h Y .  

FL 6AR ID NO. 563099 
F. MARSHALLDETBRDINO 
FLBARIDDO.515876 
ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 
(850) 877-6555/(850) 656-4029 FAX 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In n: A p ~ f i ~ a t i ~ t ~  fm oriejnal df icates  fol: DOCKETNO. 090478-WS 
pposed water and wastnrrater system, in 
Hernand0 and Pssco Counties, and request for DATED: June 23,2010 
initial rates and cbargcs, by Slcyland Utilities, 
LW. I 

I: HEREBY CWTDFY that a trw and 00- copy of S k y l d  Utilities, LLC Responses 

to P a m  County's First Request for Admissions have been served by electmnic mail this Urd 

day of suns 2010, to: 

Cmline Klancke 
Lisa Benaett 
office of OCneraI c o d  
Florida Public Service Commission 
2540 Shumard osk Boulevard 
Tallahsssee, Florida 32399-0850 
& a u c m . s t a t e f l w  . .  
Ibennetthwc.State.fl.US 

Derrill Lee McAteer 
City Attorney 
20 South Broad Street 
Brooksville, FL 34601 
deniUCi&~anlawfirm. corn 

Michael Minton 
Lee Dobbins 
Deau Mead Miton & Zwemer 
1903 South 25* Street, Suite 200 
Fort Pierce, FL 34947 

nCMemmead.com 
Idob-ead. colq 



GcoEey Kirk 
Jon Jouben 
crarth COlleJr 
20 N. Main Stwt ,  Suite 462 
Brooksville, FL 34601 

us 

William H. Hollimon 
HowardAdsms 
Sidney W. K31gore 
Penaington Moon Wilkinson Bell 
62 Dunbar, PA. 
215 South Momoe Street (2m Floor) 
Tallahassee. FL 32301 

Joseph Richards 

7530 Little Road, Suite 34 
New Port Rkhey, FL 34654 
J I i e m m M  net 

west Pasco comfy Govem3nent center 

Stephen C. Reilly 
Association Public Counsel 
Office of hbl ic  Counsel 
do The Florida L e g i s l ~  
111 WestuadisonStrcetRoom812 
Tallabsee, FL 32399 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for original certificates for DOCKET NO. 090478-WS 
proposed water and wastewater system, in 
Hemando and Pasco Counties, and request for DATED: MAY 25,20 IO 
initial rates and charges, by Skyland Utilities, 
LLC. I 

PASCO COUNTY'S FIRST REOWST FOR PRODUCTION OF DOCUMENTS 
To - SKYLAND ~ ' I L I ~ S .  L L C ~ O .  11 

Pursuant to Rule 28-106.206, Florida Administrative Code, and Rule 1.350, Florida Rules 

of Civil Procedure, Pasco County, by and through its undersigned attorney, hereby serves the 

following Request for Production of Documents upon Skyland Utilities, LLC ("Skyland"). 

Please produce the following documents no later than thirty days after service of this 

request for the purpose of inspection and copying. 

DEFINITIONS 

As used herein, the word "documents" shall mean the original and any non-identical 

copies of any writing or record, including but not limited to a book, pamphlet, periodical, letter, 

memorandum, telegram, report, study, interoffice or intraoffice, handwritten or other notes, 

working paper, draft, application, permit, chart, paper, graph, survey, index, tape, disc, data sheet 

or data processing card, computer printout, or any other written, recorded, transcribed, filed or 

graphic matter, however produced or reproduced. 



DOCUMENTS REOUESTED 

1 .  Documents demonstrating the existence, vel non, of other water sources which could 

serve the potable water needs of the properties included within the proposed service 

territory. 

2. Documents sufficient to evidence Evans Properties, Inc’s ability to provide reasonable 

and necessary funding as required for Skyland to build and operate the proposed utility 

system in Pasco and Hemando Counties. 

3. Documents sufficient to demonstrate Skyland’s ability to provide the utility services 

proposed. 

4. Documents evidencing a need for water or wastewater services within the proposed 

service area. 

5. Documents related to the interconnection of sites to insure efficient utility service. 

6. Documents evidencing agricultural, commercial, residential, or retail development, or an 

intent to pursue such development, on property within the proposed service territory. 

7. Documents referring or relating to water use permits issued by the SWFWMD for 

properties within the proposed service tenitory. 

8. Documents referring or relating to the interconnection of sites within the proposed 

service territory, including but not limited to deeds, easements, engineering studics, cost 

estimates, surveys, and the like. 

9. Documents evidencing communications between Skyland and any retained expert 

relating to Skyland’s Application. 

10. Documents evidencing communications between Skyland and any third party relating to 

Skyland‘s Application. 

2 



1 1 .  Documents evidencing Skyland’s plans to construct the proposed utility in phases. 

12. Documents referring, relating to, or evidencing the ability, or non-ability, of Pasco or 

Hemando County to provide potable water services to the property within the proposed 

service area. 

PENNINGTON MOORE WlLKINSON 
BELL & DUNBAR, P.A. 
215 South Monroe Street, Second Floor (32301) 
Post Office Box 10095 
Tallahassee, Florida 32302-2095 
Telephone: (850) 222-3533 
Facsimile: (850) 222-2126 

By: /William H. Hollimod 
WILLIAM H. HOLLIMON 
Florida Bar No. 0104868 
bhollirnon@,oenninetonlaw.com 
HOWARD E. ADAMS 
Florida Bar No. 322210 
pene@4oenninrrtonlaw.com 
SIDNEY w. KILGORE 
Florida Bar No. 558907 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished, 

by US. Mail, to the following, this 25ih day of May, 2010: 

Caroline Klancke, Esquire John L. Wharton, Esquire 
General Counsel Rose Sundstrom & Bentley, LLP 
Florida Public Service Commission 2548 Blairstone Pines Drive 
2540 Shumard Oak Boulevard Tallahassee, Florida 32301 
Tallahassee, Florida 32399-0850 

Dam11 Lee McAteer, Esquire 
City Attorney 
20 South Broad Street 
Brooksville, Florida 3460 I New Port Richey, Florida 34652 

Michael Minton, Esquire 
1903 South 25th Street, Suite 200 
Fort Pierce, Florida 34947 

Geoffrey Kirk, Esquire 
Jon Jouben, Esquire 
Garth Coller, Esquire 
20 North Main Street, Suite 462 
Brooksville, Florida 34601 

Joseph Richards, Esquire 
West Pasco County Government Center 
7530 Little Road, Suite 34 
New Port Richey, Florida 34654 

Ronald Edwards, Manager 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963-1708 

Frederick T. Reeves, Esquire 
Frederick T. Reeves, P.A. 
5709 Tidalwave Drive 
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