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Diamond Williams 

From: WOODS, VlCKlE (Legal) [vfl979@att.com] 
Sent: 
To: Filings@psc.state.fl. us 
Subject: 
Attachments: Document.pdf 

Monday, September 13,2010 4 2 4  PM 

100021-TP AT&T Florida's Notice of Filing 

A. Vickie Woods 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida 

150 South Monroe Street 

Suite 400 

Tallahassee, Florida 32301 

(305) 347-5560 

Vf19Z9 @ att:.com 

B Docket No.: 100021-TP: Complaint of BellSouth Telecommunications, 

Inc. d/b/a AT&T Florida Against LifeConnex Telecom, LLC f/k/a Swiftel, LLC 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida 

on behalf of Manuel A. Gurdian 

C. 

D. 

E. 

.pdf 

<<Docurnent.pdf>> 

7 pages total (includes letter, pleading, certificate of service and attachment) 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida's Notice o f  Filing 

9/13/2010 



atat 
Manuel A. Gurdlan 
G e m e l  Attorney 

ATBT Florlda T (305) 347-5561 
F: (305) 577-4491 
mdnuel .suiaas@a&mn~ Suite 400 

Tallahaswe. FL 32301 

September 13,201 0 

Ms. Ann Cole 
Office of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Docket No.: 100021-TP Complaint of BellSouth Telecommunications, 
Inc. d/b/a ATBT Florida Against LifeConnex Telecom, LLC WWa 
swiftel, LLC 

Dear Ms. Cole: 

Enclosed is BellSouth Telecommunications, Inc. d/b/a AT&T Florida's 
Notice of Filing, which we ask that you file in the captioned docket. 

Copies have been sewed to the parties shown on the attached Certiicate 
of Service. 

cc: All parties of record 
Gregory R. Follensbee 
Jerry D. Hendrix 
E. Earl Edenfield, Jr. 



CERTIFICATE OF SERVICE 
Docket NOS. 100021-TP 

I HEREBY CERTIFY that a true and conect copy was served via 

Electronic Mail and First Class U. S. Mail this 13th day of September, 2010 to the 

following: 

Charles Murphy LfeConnex Telecom, LLC 
Staff Counsel Mr. David Gainer 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 403 

6905 North Wickham Road, Suite 

Tallahassee, Florida 32399-0850 
cmumhv@osc.state.fi us 

Melbourne, FL 32940-7553 
Tel. No.: (321) 373-1343 
Fax No.: (321) 248-0787 

Larry Harris 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
Ihanis@dlpsc.state.fl.us 

LifeConnex Telecom, LLC 
Mr. Edward Heard 
13700 Perdido Key Drive, Unit 8222 
Pensamla, FL 32507-7475 

Associated Telecommunications 
Management Services, LLC 
Christina B. Sutch 
6905 N. Wickham Road, Suite 403 
Melbourne, FL 32940 
Tel. No.: (321) 373-1360 
Fax No.: (321) 275-4877 
i~al@teiecomarouo.com 

Tel. No. (877) 450-5544 
Fax No. (850) 895-3019 
eheard@lifeconnex.net 

Matthew J. Feil 
Akennan Sentemtt 
106 East College Avenue 
Suite 1200 
Tallahassee, FL 32301 
Tel. No. (850) 224-9634 
m a ~ . f e i l ~ a k e ~ a n . ~ m  
Attorney for Lifeannex Telecom, 
LLC and Image Access, Inc. dMa 
New Phone 



BEFORE TBE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of BellSouth 1 
Telecommunications, Inc. d/b/a AT&T 1 

W a  Swiftel, LLC 1 
Florida Against LifeConnex Telecom, LLC ) 

1 

DocketNo. 100021-TP 

Filed: September 13,2010 

AT&T FLORIDA’S NOTICE OF FILING 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”) hereby files 

the attached correspondence to LifeConnex Telecorn, LLC €%/a Swifiel, LLC and American Dial 

Tone, Inc. 

Respectfully submitted this 13th day of September, 

Manuel A. G d a n  
AT&T Florida 
do Gregory R. Follensbee 
150 South Monroe Street 
Suite 400 
Tallahassee, FL 32301 
Tel. No. (305) 347-5558 
Fax. No. (305) 577-4491 
k_c2722@z,att coni 

rnr3708kiatt LXOI 

ATTORNEYS FOR BELLSOUTH 
TELECOMMUNICATIONS, MC., d/b/a 
AT&T FLORIDA 

th9467i(c‘att c;o)l 



AT61 bWldes& 
Fw AT&T P b  
9" Rcor 
311 S. AkW 
O r l k  Tx 7m 

September 13,2010 

VIA UPS, Tracking Nmmber lZ4AF1020191281578 
Stephen D. Klein 
American Dial Tcne, Inc. W a  G a m ,  lw. 
2323 curlew Road 
sui% 7c 
Dunedin. R 34698 

VIA UPS, Tracktrig Number 1Z4AF1020190625996 
Edward Heard 
G e d  Manager 
LifeGmnex Telecan, LLC 
13700 Perdido Key Drive, Suite 222 
Pwdido Key, FL 32507 

VIA UPS. Tracking Number lZ4AF102019452W87 
Thomas Bddix 
Director 
Amencan Cia1 Tone, Iw W a  G a m ,  Iffi 
6905 N W a n  Road 
Suite 403 
Melbourne, FL 32940 

VIA UPS, Tradaing Number 1Z4AF1020191912405 
Thomas Wdix 
Manager 
LifeConnex TelecMn, U C  
6905 N. Wckham Road 
Suite 403 
Melbourne, FL 32940 

RE: SUSPENSDN AND DISCONNECTION NOTICE TO AMERICAN DIAL TONE. INC. 

Dear sirs: 

ATBT Florida b e b y  provides notice that it will suspend d e r  processing for Ametican Dial Tone, Iw. Mda Ganoco, 
Inc. (%merican Dial Tone") on September 29,2010 and disoMMect America, Dial Tone's services on October 14, 
2010. 

In a Hagagrant attempt to help its affiliie, LitecOnnex T e b m ,  U C  ( U r n ,  evade compliance with an order 
entered by lhe Floriba Public Service c o m m i i  (&e "CrxnmWi"), American Dial Tone is impqmiy cm-dass 
s&ng ri?si&mW secvices in vidation of i8 Interconnection agreement with ATBT Florida. Cdl-, the actians of 
Amerkan Diai Tone and MeComex violate stale law, federal law, and ATBT Florida's General subscciber SeNices 
Tariff (Tarif?) as irmrporated into the parties' intermnnection agreements. AT&T Florida therefore has the right to 
refuse service to Amerim Dial Tone. 

The mmgemnt b a blatant attempt to circumvent !awful dimtims of the Florida Public senrice 
comnrissicn. 

As yw know, LifecMlnex o w s  AT&T Florida a substantial pastdue and unpatd balance for IekcommunicaMns 
services ATBT Florida p r W  it for resale under Ihe a p p l i i e  interoonnectiOn agreement As a resun d this past- 
due and unpaid belance, in &ne 2010, ATBT Florida mtiW LifeGmex thet if aR unpaid tdances wee ndt paid, 
LifeCmex wwM be &connected. In response, LifeContex filed a Request for Emergency Relief as&q that the 
Commission pmhibii AT&T FkKida from suqw~ding. disoontinoing or ierminating Wecwmex's service in Florida. 



The Commission emered an Order requiting LifeConnex to post a $1.4 million bond and to comply wim the terms of 
the partiss’ intercomeelion agreement by paying ail amounts billed by AT&T Florida (whether displted or not) on a 
goingforward basis. LifeComex faaed to comply with the Commission’s order and was subsequently disc- 
by AT&T Florida on Aqusi 9,2010. 

prioc to dim& and pursuant to the Commissions order. LifeConnex advised its customers, t+e letter dated 
July 26. that their k d  telephone secvics wculd not be avaikbb after August 6,2010 due to ‘a biKing dispne 
between LileConnex and its Mesale scppliw.” The very nexi day, however. LifecMInex advked its customers, via 
a different letter, that ii was ‘able to W e  the situatbn”. M n g  would change on meir a m m t  anf the subscriber 
was required to M e  WO ACTION”. 

After inveSiigating he matter. AT&T Florida has learned that Weconnex’s %$&sale suppiief is American Mal 
Tom. kn that Amecican 5ial Tone is daspifyfng this service as reciidenlial senrice when il places its orders wilh 
AT&T Florida. American Dial Tone. therefore, is ordering residential s e n b  for W e  punuant to its intefcomectiOn 
agreement with AT&T Florida. Instead of reselli thaf residential seNice to residential end users. however, 
American Mal Tone is knproperfy ofletkg that residenrial secvice to an affdiated business Bnsty that does not wen 
pulportto be h e r i d  user of he senrice.’ 

The FCCund Ihe W a  Conwnission hawauW&ed rsslrictioncr on lYm&ass selling. 

In ils Local Gmpefltion Ordm the Federal CwnmuniCaMs Commission pFCC) held that pursuant to Seclion 
%l(c)(4) of the f& Act. state m m  have the authority to prevent resellers fmm reselling wtmbs&pliced 
resid& w-vices to business cutcmers. See /n the Malterof k7lplwnenfatim of the Local Competibon ProMisiom 
in Me Tekrcommuniarfions Ad of I=; Intern- befween Local Ewdrange Cm’m 8nd t%mwcia/ Mobile 
Radh service providen, I1 FCC Rcd 15499, Fint Repod and Order (August 8.lB96) at Paragraph 962 (We 
condude that Secticn 251(c)(4)(8) permits sWes to prdribil resellers from selEng rdential senrieeS to nrstaners 
ineligitk to subscribe to such swices hwn the inarmbent LEC. For example, this would prevent reseh  from 
reselling whdesatepriced residential secvicss to bushes customem.”). See also 47 C.F.R. $61.613(a)(l)(.A state 
mnmission may permit an inxlmbent LEC to prdaii a requesting telscommufkaions carrier mat purchases at 
whdesale rates for W e ,  teleconnnunications services that the incumbent LEC makes availaMe only to rssidental 
customersorto a hited class of residential customers, from offering such servicas to dasses ofcwtomers that are 
not e @ i b  to suk& to such services from the incumbent LEC.”). 

consis$nt wim Mese FCC dedsiom. the Rorida Commission has orderad thaI a cross-chss selling pmhibibition is 
vaUd. In re: PeMions by AT&T CimIrnu- ofthe southem Slates, h.., MCI Teleoommunimlions Cap.., MCI 

Swvicm, Inc. and American Comnu&Uo~ Metro Ac#ss T m m  &vices, Im., Amwican 
Servim of ,iadmwiiBs, Inc. foraMrat&n oftemin a ~ m s  SndcmdHm of a pmpasedagreemnf wifh Bellsoulh 
TdemnrnunimW Inc. mnCeming intercarnscebn a& resakr onder the Teiecomnunicafim Acl of 1996, IbW 
Nos. 9608STP, 960846-TP, 960916TP, Order No. PSC-96-1579-FOF-TP (I& December 31,1996) at €0 the 
Commissionruled 

. .  

vpon consideration, we believe (hat certain CrOSSClaSS selling restridions are appmp-. in 
pacticular, we find appropriate restrictions that w i d  HmR resale d...&dential sewices... to end 
USBrs who are elitlie to pluchas such seMw directly fran Wlswth. Thus, besed on he 
evidence and arguments presented. we End mat M resbicfions on he resale dsenrices shall be 



euowed, except for restricbans appicaMe to he resale of...residenW senrices... to end usefs who 
are digiMe to purchase sudr senrice &&y fnxn WScuth? 

Sening realricliona 
AmericanDialTmkinierannemcn ' agwmnt with AT&T Fforida contains d i d  cross&s 

The Cwnmissionapprared mtetenxxmeCtim agreement between ATBT Fbricta and American Dial Tone pmvides that 
ATST Florida will make telecwnmunicatims Services avaibMe to Amecican Dia( Tone for resale 'subject to effectiw, 
and applicable FCC and Canmiion rules and des. . . .' See ICA, Atlachent 1 (Resale), $3.1, and il 
SpeaTmlly states that the 'resale of telecommunicafiwrs scrviees shall be /h%d to usem rnduses ccwkmhg 
tothe~ofa?rkia?nsBidlons ." See 1% Aikwhtnent 1 (Resale), 5 4.1.1 (emphasis added). American Dial 
Tone, therefore, CaMOt purchase at wholesale rates for resale, telecwnmunicatwns swvices that [ATBT Florida] 
makes available miy to residmtial customers" and then "offer such selvices 10 c k s m  ot W m e o  that are no! 
eligible to subsctibe to such senrices fnxn [ATBT Flwida].' See 47 C.F.R. §51.613(a)(l). 8ecause a b u h s s  enWy 
Me UteCoMlex is mi eligible to subsaibe to resklenlial services from ATST Florida, Amdcan Dial Tone camot 
purchase residentialservices horn AT&T at whdesak! ratesfor resale and then dfarttwse servicesto LifeConnex 

Wily .  the inteccomecbon ' agreement prwides that Trjesdd serrices can only be usad in the same manner as 
specitled in [ATBT Floridars Tariffs' and lhat resdd secvices "are subjed to lhe same terms and mndWns as are 
specified for such sacvices when furnished to an individual End User of [ATBT Florida1 in the appfopkte sectbn of 
[ATBT Floridal's Tariffs." See ICA, Attadxnent 1.5 42. ATST F!mWs Tariff, in turn, provides b t  '&?Wme 
equipment. facili\ies. and service are fudshd to the subscriber for use by the subscriber and 7t)I-e subscriber's 
setvice may be shared with, but not resold to, the following i n d i i s  as auhrized by the submite fa that 
spec% sewice..." See Tam §AZP2.2.1A.3 Moreover, general, bask local e x m e  service as set forth in SeGtiOn 
A2 of this Tariff is (umishsd for the exclusive use of the subscriber, employees, agents, representatives, or members 
ot he subsniber's domestic es$blishfn&." and Tr@de of !mal exd'cqe swvice is pemiited OlJV under SpeCiRc 
conditions as described in this Tatiff." See Tariff $KB.l.l.A. Those %pedic conbtions" povide that qrlesale is 
penniltied where fadlilies permit and within he conhes of speekdly identified wnfinuous property areas under lhe 
contml of a sin& omec or management u&," M. w23.1.2.8, a oondilion which dearly is not mel when American 
Dial Tone plrchases residdal services fmm ATST FlMMa for resale and hen provides those servioes to a 
business enfity Ike LifeConnex for en&usars in various localicns thnxlwt ATBT Florida's service area. 

Finaay. lhe i- ' agreement provides that if American Dial Tone uses a r e d d  telecommuNcalions sew 
h a mariner dher than that for which the service was o c i g i  intendsd as described in [ATBT Fbrida'sj retail 
tariffs, [Americen Dial Tone] has the repmibilily to mtity [ATBT Fbrida].' See IC4 Resde AUaCtmerd. $3.13. ll 
further provides that if American Mal tme "desires to tans& any swvices hereunder to anow provider of 
Telecanmrnirations &rice, n if [Amecican Dial Tone] desires to assune herwnder any s e w s  pmvkionsd by 
[AThT Florida] to another provider of Talecommunications Sewice, such transfer of swvices shall be sub+i to 
sepamkly negotiated rates, tarms and conditions." See IC& GTC. 5 182. American O i  Tone failed to not@ ART 
Fiorkh that it was prwiding rffldencal sewices it plcchase from ATBT forre$a!a to a bosiness entity, and American 
Dial Tone and AT&T Florida M not hegotiated ratss, t e r n  and condtions'under which AmetiCan Disi ton6 may 
transfer residential senricas ATBT Florida prwides to AmeM DTal Tone for resale to another service provider. 



Inasmuch as American Dial Tone and LifeCornex are violating slate law. federal law, and AT&T Florida’s Tariff as 
inmrporated into the partks’ intenxxrnecbon ’ agrwmenl, AT&T Florida has lheitghtto &use savice to American 
Dial Tone. SeelCA, Akchnent 1,s 3.9 @?‘senrice is (urnishad subm to the OMdition lhat it wk!l not be used for any 
unlawful pwpose.9 and EA, Attachment 1,s 3.1 i(qAT&T Fkwida] can rehrse senrice when it has grwnds to believe 
that secvice will be used in vidation d 

Accordingty, based upon tte fcfegoing. AT&T Florida hereby pmvides iiiten (15) day notice d suspension of 
seiviw and thirty (30) day noiice of disconnection d services. 

Sincerely, 

law.’). 

cc: MaHFail.Esq. 
Adam Teitman, Flocida Pubk Service C c e n m M  
Beth salak. Fbrida Public Setvice Canmission 
Ann Cole, Florida Public Service Commission 


