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Electronic Filing

a.Person responsible for this electrenic filing:

Patrick K. Wiggins, Esq.
Post Office Drawer 1657
Tallahassee FL 32302
850-212-1599
wigglaw(@gmail.com

b. Docket No. 1000001-El Fuel and purchased power recovery clause with generating performance
incentive factor.

c. Documents are being filed on behalf of AFFIRM.

d. There are a total of 4 pages in the attached document..

e. The document is AFFIRM’S PRELIMINARY LIST OF ISSUES AND POSITIONS.

Copies provided to parties of record in separate transmittal.
Thank you,
Patrick K. Wiggins

Attorney for AFFIRM
(561) 691-7135 Fax

Patrick K. Wiggins

9/28/2010 I




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Fuel and purchased power cost
recovery clause with generating
performance incentive factor.

DOCKET NQO. 100001-EI

FILED: September 22, 2010

AFFIRM’S PRELIMINARY LIST OF ISSUES AND POSITIONS

AFFIRM hereby files its Preliminary List of Issues and Positions.

TENTATIVE LIST OF ISSUES

With respect to the tentative list of issues identified in Order No. PSC-10-0154-

PCO-EIl, AFFIRM takes no position.

ADDITIONAL ISSUES

Florida Power & Light Company

ISSUE 2C:  Whether the time-of-use rate components of the Fuel Cost Recovery
(FCR) for the regulated electric utilities in Florida are appropriately structured and
determined?

AFFIRM Position:  No, they are not. The On-Peak and Off-Peak periods for FCR
time-of-use components of Florida’s regulated electric utilities are based on the On-Peak
and Off-Peak periods established for purposes of base rates, but there is no evidence in
this proceeding of a correlation between the On-Peak and Off-Peak base rate periods and
the level of fuel-related costs incurred in different periods. The arbitrary determination of
On-Peak and Off-Peak periods for application of FCR rates is unjust and unreasonable
because such determination fails to satisfy the two objectives of time-of-use rates, the
matching of revenues with associated costs and the availability of effective price signals.

ISSUE 2D:  Whether the Fuel Cost Recovery (FCR) rates should be revised for all
consumers served by Florida’s regulated electric utilities in a manner whereby an FCR
rate for the Summer Months is determined and applied to energy consumption during the
Summer Months and a different FCR rate for the Winter Months is discretely determined
and applied to energy consumption during the Winter Months?
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AFFIRM Position:  Yes, a separate and different FCR rate component for the Summer
Months versus the Winter Months should apply to all electric consumers. An analysis of
the periodic fuel-related costs of Florida’s regulated electric utilities shows that the
average hourly fuel costs during the Summer Months are materially higher than the
average hourly fuel costs during the Winter Months. The use of the same FCR rate
component for the entire year is unfair because it rewards customers with summer energy
consumption that is higher than the utilities as a whole, and because it penalizes
customers with winter energy consumption that is higher than the utilities as a whole. In
addition, different and separate FCR rates for summer versus winter energy consumption
will provide a better price signal to customers and will lead to greater economic
efficiency in the employment of generating resources.

ISSUE 2E:  Whether the Fuel Cost Recovery (FCR) rate components of time of use
rates offered by the regulated electric utilities in Florida should be revised in a manner
that better aligns the recovery of fuel-related revenues from those electric consumers who
are responsible for causing the fuel-related costs to be incurred?

AFFIRM Position:  Yes, the FCR components should be revised, The foundation for
rate-making in rate regulated utilities is cost-of-service, which is designed to analyze the
underlying causes of all costs and to place those costs as effectively as possible on the
consumers that are responsible for such costs. Rates that place more fuel related costs on
a customer or customer class than that customer or customer class is causing are unfair
and discriminatory. The Commission should design fuel-related rates such that the
burden of revenues is aligned as closely as possible with cost causation. For customers
served under TOU rates, the matching of revenues and costs requires that FCR rate
components recognize not only differences in seasonal fuel costs, but also variances in
fuel costs that occur throughout the day.

ISSUE 2F:  Whether the Fuel Cost Recovery (FCR) rate components of time of use
rates offered by Florida’s regulated electric utilities should be revised in a manner that
results in valid and effective price signals that will in turn provide an incentive for
electric consumers to modify their usage of electric energy in order to save on electric
costs?

AFFIRM position:  Yes, because valid and effective price signals, and the ability of
customers to react to such price signals, are essential to the economically efficient
operation of generating resources and other utility assets. Across the United States, it can
be seen that electric consumers will respond to price signals by shaving peak usage or
shifting energy usage from a relatively higher cost period to a relatively lower cost
period. The existing time of use rates offered by Florida’s regulated electric utilities do
not embody an effective or appropriate price signal. The promotion of appropriate cost-
driven price signals as a means to achieve a greater level of economic efficiency is a
national energy objective as set forth in Section 1252 of the Energy Policy Act of 2005.




AFFIRM reserves the right to add issues up to and during the Prehearing

Conference.

Dated this 27th day of September, 2010.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of AFFIRM’s preliminary list
OF issues and positions was furnished to the following, by electronic on this 28" day of

September, 2009:

Akerman Law Firm Keating

Beth Keating

106 East College Avenue, Suite 1200
Tallahassee, FLL 32301

Ausley Law Firm

James D. Beasley/J. Jeffry Wahlen
Post Office Box 391

Tallahassee, FL 32302

Beggs & Lane Law Firm

Jeffrey A. Stone/Russell A. Badders/St
P.O. Box 12950

Pensacola, FL. 32591-2950

Brickfield Law Firm

James W. Brew/F. Alvin Taylor
Eighth Floor, West Tower

1025 Thomas Jefferson Street, NW
Washington, DC 20007

Federal Executive Agencies
Shayla L. McNeill, Capt, USAF
c/o AFLSA/JACL-ULT

139 Barnes Drive, Suite 1
Tyndall AFB, FL 32403-5319

Florida Industrial Power Users Group
John W, McWhirter, Jr.
McWhirter Law Firm

Florida Power & Light Company
John T. Butler/Ken Hoffman

700 Universe Boulevard

Juno Beach, F1. 33408-0420

Florida Public Utilities Company

Mr. George Bachman/Cheryl Martin
P. O. Box 3395

West Palm Beach, FI. 33402-3395
Florida Retail Federation Young
Robert Scheffel Wright/John T. LaVia,
c/o Young Law Firm

225 South Adams Street, Suite 200
Tallahassee, FL 32301

Gulf Power Company

Ms. Susan D. Ritenour
One Energy Place
Pensacola, FL 32520-0780

Keefe Law Firm

Vicki Gordon Kaufman/Jon C. Moyle, Jr.
118 North Gadsden Street

Tallahassee, FI. 32301

Office of Attorney General
Bill McCollum/Cecilia Bradley
The Capitol - PLO1



PO Box 3350

Tampa, FL 33601

Office of Public Counsel

J.R. Kelly/Patricia Christensen

c/o The Florida Legislature

111 W, Madison Street, Room 812
Tallahassee, FL 32399-1400

Progress Energy Florida, Inc.

Mr. Paul Lewis, Jr.

106 East College Avenue, Suite 800
Tallahassee, FI. 32301-7740

Progress Energy Service Company, L1.C
John T. Burnett

P.O. Box 14042

St. Petersburg, FL 33733-4042

Tallahassee, FL. 32399-1050

Tampa Electric Company
Paula K. Brown
P.O.Box 111

Tampa, FL 33601-0111

White Springs Agricultural Chemicals, Inc.
Randy B. Miller

Post Office Box 300

White Springs, FI. 32096

By: /s/Patrick K. Wiggins

Patrick K. Wiggins, P.A.
Attorneys for AFFIRM

Post Office Drawer 1657
Tallahassee, Florida 32302
Telephone: (850) 212-1599
Facsimile: (850) 906-9104
ematl: wigglaw@gmail.com



