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Select Year: 2009 

The 2009 Florida Statutes 
Title XXVIII Chapter 373 View Entire 

WATER Chapter NATURAL RESOURCES; CONSERVATION, 
RECLAMATION, AND USE RESOURCES 

373.01 6 Declaration of policy.-- 

(1) The waters in the state are among i t s  basic resources. Such waters have not heretofore been 
conserved or fully controlled so as to realize their full beneficial use. 

(2) The department and the governing board shall take into account cumulative impacts on water 
resources and manage those resources in a manner to ensure their sustainability. 

(3) It i s  further declared to  be the policy of the Legislature: 

(a) To provide for the management of water and related land resources; 

(b) To promote the conservation, replenishment, recapture, enhancement, development, and proper 
utilization of surface and ground water; 

(c) To develop and regulate dams, impoundments, reservoirs, and other works and to  provide water 
storage for beneficial purposes; 

(d) To promote the availability of sufficient water for all existing and future reasonable-beneficial uses 
and natural systems; 

(e) To prevent damage from floods, soil erosion, and excessive drainage; 

(f) To minimize degradation of water resources caused by the discharge of stormwater; 

(5) To preserve natural resources, fish, and wildlife; 

(h) To promote the public policy set forth in s. 403.021; 

(i) To promote recreational development, protect public lands, and assist in maintaining the 
navigability of rivers and harbors; and 

(j) Otherwise to promote the health, safety, and general welfare of the people of this state. 
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In implementing this chapter, the department and the governing board shall construe and apply the 
policies in this subsection as a whole, and no specific policy i s  to  be construed or applied in isolation 
from the other policies in this subsection. 

(4)(a) Because water constitutes a public resource benefiting the entire state, it i s  the policy of the 
Legislature that the waters in the state be managed on a state and regional basis. Consistent with this 
directive, the Legislature recognizes the need to allocate water throughout the state so as to meet all 
reasonable-beneficial uses. However, the Legislature acknowledges that such allocations have in the 
past adversely affected the water resources of certain areas in this state. To protect such water 
resources and to meet the current and future needs of those areas with abundant water, the Legislature 
directs the department and the water management districts to encourage the use of water from sources 
nearest the area of use or application whenever practicable. Such sources shall include all naturally 
occurring water sources and all alternative water sources, including, but not limited to, desalination, 
conservation, reuse of nonpotable reclaimed water and stormwater, and aquifer storage and recovery. 
Reuse of potable reclaimed water and stormwater shall not be subject to  the evaluation described in s. 
373.223(3)(a)-(g). However, this directive to encourage the use of water, whenever practicable, from 
sources nearest the area of use or application shall not apply to  the transport and direct and indirect 
use of water within the area encompassed by the Central and Southern Florida Flood Control Project, 
nor shall i t  apply anywhere in the state to  the transport and use of water supplied exclusively for 
bottled water as defined i n  s. 500.03(l)(d), nor shall it apply to the transport and use of reclaimed 
water for electrical power production by an electric utility as defined in  section 366.02(2). 

(b) In establishing the policy outlined in paragraph (a), the Legislature realizes that under certain 
circumstances the need to transport water from distant sources may be necessary for environmental, 
technical, or economic reasons. 

(5) The Legislature recognizes that the water resource problems of the state vary from region to region, 
both in magnitude and complexity. It i s  therefore the intent of the Legislature to vest in the Department 
of Environmental Protection or i t s  successor agency the power and responsibility to accomplish the 
conservation, protection, management, and control of the waters of the state and with sufficient 
flexibility and discretion to accomplish these ends through delegation of appropriate powers to the 
various water management districts. The department may exercise any power herein authorized to  be 
exercised by a water management district; however, to the greatest extent practicable, such power 
should be delegated to the governing board of a water management district. 

(6) It i s  further declared the policy of the Legislature that each water management district, to the 
extent consistent with effective management practices, shall approximate i t s  fiscal and budget policies 
and procedures to those of the state. 

History.--s. 2, part I, ch. 72-299; s. 36, ch. 79-65; s. 70, ch. 83-310; s. 5, ch. 89-279; s. 20, ch. 93-213; 
S. 250, Ch. 94-356; S. 1, ch. 97-160; S. 1, ch. 98-88. 
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Select Year: 2009 

The zoo9 Florida Statutes 
Title XXlX Chapter 403 View Entire Chapter 

PUBLIC HEALTH ENVIRONMENTAL CONTROL 

403.021 Legislative declaration; public policy.-- 

(1) The pollution of the air and waters of this state constitutes a menace to public health and welfare; 
creates public nuisances; i s  harmful t o  wildlife and fish and other aquatic life; and impairs domestic, 
agricultural, industrial, recreational, and other beneficial uses of air and water. 

(2) It i s  declared to be the public policy of this state to conserve the waters of the state and to protect, 
maintain, and improve the quality thereof for public water supplies, for the propagation of wildlife and 
fish and other aquatic life, and for domestic, agricultural, industrial, recreational, and other beneficial 
uses and to provide that no wastes be discharged into any waters of the state without first being given 
the degree of treatment necessary to  protect the beneficial uses of such water. 

(3) It i s  declared to be the public policy of this state and the purpose of this act to achieve and 
maintain such levels of air quality as will protect human health and safety and, to the greatest degree 
practicable, prevent injury to plant and animal l i fe and property, foster the comfort and convenience of 
the people, promote the economic and social development of this state, and facilitate the enjoyment of 
the natural attractions of this state. In accordance with the public policy established herein, the 
Legislature further declares that the citizens of this state should be afforded reasonable protection from 
the dangers inherent in the release of toxic or otherwise hazardous vapors, gases, or highly volatile 
liquids into the environment. 

(4) It i s  declared that local and regional air and water pollution control programs are to be supported to 
the extent practicable as essential instruments to provide for a coordinated statewide program of air 
and water pollution prevention, abatement, and control for the securing and maintenance of 
appropriate levels of air and water quality. 

(5) It i s  hereby declared that the prevention, abatement, and control of the pollution of the air and 
waters of this state are affected with a public interest, and the provisions of this act are enacted in the 
exercise of the police powers of this state for the purpose of protecting the health, peace, safety, and 
general welfare of the people of this state. 

(6) The Legislature finds and declares that control, regulation, and abatement of the activities which 
are causing or may cause pollution of the air or water resources in the state and which are or may be 
detrimental to  human, animal, aquatic, or plant life, or to  property, or unreasonably interfere with the 
comfortable enjoyment of l i fe or property be increased to ensure conservation of natural resources; to  



Docket No. 090478-WS 
Section 373.016 and 403.021, Florida Statutes 
Exhibit GCH-4, Page 4 of 5 

ensure a continued safe environment; to  ensure purity of air and water; to  ensure domestic water 
supplies; to  ensure protection and preservation of the public health, safety, welfare, and economic 
well-being; to  ensure and provide for recreational and wildlife needs as the population increases and the 
economy expands; and to ensure a continuing growth of the economy and industrial development. 

(7) The Legislature further finds and declares that: 

(a) Compliance with this law will require capital outlays of hundreds of millions of dollars for the 
installation of machinery, equipment, and facilities for the treatment of industrial wastes which are not 
productive assets and increased operating expenses to  owners without any financial return and should 
be separately classified for assessment purposes. 

(b) Industry should be encouraged to  install new machinery, equipment, and facilities as technology in 
environmental matters advances, thereby improving the quality of the air and waters of the state and 
benefiting the citizens of the state without pecuniary benefit to  the owners of industries; and the 
Legislature should prescribe methods whereby just valuation may be secured to  such owners and 
exemptions from certain excise taxes should be offered with respect to  such installations. 

(c) Facilities as herein defined should be classified separately from other real and personal property of 
any manufacturing or processing plant or installation, as such facilities contribute only to general 
welfare and health and are assets producing no profit return to  owners. 

(d) In existing manufacturing or processing plants it i s  more difficult to obtain satisfactory results in 
treating industrial wastes than in new plants being now planned or constructed and that with respect to  
existing plants in many instances it will be necessary to demolish and remove substantial portions 
thereof and replace the same with new and more modern equipment in order to more effectively treat, 
eliminate, or reduce the objectionable characteristics of any industrial wastes and that such 
replacements should be classified and assessed differently from replacements made in the ordinary 
course of business. 

(8) The Legislature further finds and declares that the public health, welfare, and safety may be 
affected by disease-carrying vectors and pests. The department shall assist all governmental units 
charged with the control of such vectors and pests. Furthermore, in reviewing applications for permits, 
the department shall consider the total well-being of the public and shall not consider solely the 
ambient pollution standards when exercising i t s  powers, i f  there may be danger of a public health 
hazard. 

(9)(a) The Legislature finds and declares that it i s  essential to  preserve and maintain authorized water 
depth in the existing navigation channels, port harbors, turning basins, and harbor berths of this state in 
order to provide for the continued safe navigation of deepwater shipping commerce. The department 
shall recognize that maintenance of authorized water depths consistent with port master plans 
developed pursuant to s. 163.3178(2)(k) i s  an ongoing, continuous, beneficial, and necessary activity 
that is  in the public interest; and it shall develop a regulatory process that shall enable the ports of this 
state to  conduct such activities in an environmentally sound, safe, expeditious, and cost-efficient 
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manner. It is  the further intent of the Legislature that the permitting and enforcement of dredging, 
dredged-material management, and other related activities for Florida's deepwater ports pursuant to 
this chapter and chapters 161, 253, and 373 shall be consolidated within the department's Division of 
Water Resource Management and, with the concurrence of the affected deepwater port or ports, may 
be administered by a district office of the department or delegated to  an approved local environmental 
program. 

(b) The provisions of paragraph (a) apply only to the port waters, dredged-material management sites, 
port harbors, navigation channels, turning basins, and harbor berths used for deepwater commercial 
navigation in the ports of Jacksonville, Tampa, Port Everglades, Miami, Port Canaveral, Ft. Pierce, Palm 
Beach, Port Manatee, Port St .  Joe, Panama City, St. Petersburg, Pensacola, Fernandina, and Key West. 

( I O )  It i s  the policy of the state to ensure that the existing and potential drinking water resources of the 
state remain free from harmful quantities of contaminants. The department, as the state water quality 
protection agency, shall compile, correlate, and disseminate available information on any contaminant 
which endangers or may endanger existing or potential drinking water resources. It shall also coordinate 
i t s  regulatory program with the regulatory programs of other agencies to  assure adequate protection of 
the drinking water resources of the state. 

(1 1 )  It i s  the intent of the Legislature that water quality standards be reasonably established and 
applied to take into account the variability occurring in  nature. The department shall recognize the 
statistical variability inherent in sampling and testing procedures that are used to  express water quality 
standards. The department shall also recognize that some deviations from water quality standards occur 
as the result of natural background conditions. The department shall not consider deviations from water 
quality standards to be violations when the discharger can demonstrate that the deviations would occur 
in the absence of any human-induced discharges or alterations to the water body. 

History.--s. 3, ch. 67-436; s. 1, ch. 78-98; ss. 1, 5, ch. 81-228; s. 4, ch. 84-79; s. 46, ch. 84-338; s. 11, 
ch. 85-269; 5. I ,  ch. 85-277; S. 8, ch. 86-186; S. 3, Ch. 86-213; S. 143, ch. 96-320; S. 1004, ch. 97-103; S. 
4, Ch. 99-353. 
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Dockel No. 090478-WS 
Developmen1 Phases - Ffnsl 
Exhibk GCH-I. Page 1 of 1 

% Inlerslafe Highway 

Slate Road 

% Countv Road 

!-? County Limit 
..I.# 

Seclion Towship. R q e  

ND UTILITIES INC. 
301 E Pine SI, Sule 1020. Orlando. FL 32801 

DOCKETNO. 090478-WS EXHIBIT 38 
C ~ M P A N V  Skyland (Rebuttal) 
WITNESS GERALD C. HARTMAN ('GCH-5) 
DATE 09/23/10 



D o c k e t  No. 090478-WS 
Resume of Daniel B. DeLisi 
Exhibit DBD-1, Page 1 of 2 

Daniel DeLisi, AICP 
Phone: (239) 390-2729 0 E-mail: dan@delisifitzgerlad.com 

EDUCATION: 
Massachusetts Institute of Technolowi9/98 - 6/00) 
Master of City P h m h g  (M.C.P), Urban Design Certifcak (U.D.C.) 
Courses and Research on Urban Design and Conflict Res0 
GPA 4.8 out of 5.0; 206 credits (150 credits necessary for C.P. degree) 

Dean's List, Cum Laude 

EXPERIENCE: 

e as the lead pIanner for the 
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es. Manage land use policy initiatives at a local and 
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as an expert witnes County, Fort Myers 
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China USA Business UniversiW/JP International 
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attention from the Wall Street J o d ,  South China Morning Post, and several major mainn- 
newspapers and magazimes in mainland China; ograms with multinationals 
including Piker Phannaoeuticals, IBM, Nestle, S 

Albert A. List Foundation Jdy 1995 -July 1996 
f: Responsibilities included: grant management, tracking and assisting in preparation of 
in research and development of programs in the environment, the American Jewish 

grant applications and assisting in community, training, and other fields of interest to the trustees; soli 
interviews o f  applicants; reviewing grant applications. 

PUBLICATIONS : 

de Leon: Creating Successfil Place Without Sue sign; Daniel DeLisi and Wayne 
Robinson; Critiques of BuiIt Works Of Landscape Archit , Fall 2001, P. 45-50 

View Task Force; h e  Tate and Daniel DeLsi; 
New York; 2000; P. 61-67 

Mal Moderutiun in China; Daniel 
ept/Oct. 2000; No. 23 1; P. 44-47 

n; Ralph Gake 
onference; MIT; Cambridge; 2000 

Metals; Daniel DeLisi, Lawremx Susskind and P 

> Newspaper Columnist: Wrote essays in Chinese for the “S 
Overseas“ (Beijing). Essays were Re-printed 
Radio. 

eekly” and “City Planning 
agazine and aired on Beijing ”The Capital 

ClXD SPEAKING ENGAGEMENTS/COURSE INST 

Instructor for the ULI Basic Real Estate Deve 
Member of Nova Southeastern University, tea 
Planning zoning and Development ’I, Florida 
To Do It Right in Collier C o w  ”, FAPA S 

rt Course, Feb. 2006 - 20 10 

0 

e 

e 

“Growth Management Initiatives ”, Senate Committee on 
“Consensus Based Planning”, FPZA State Conference, 
“Collaborative Community PIanning and Development”, 

of Consensus Planning”, Florida Main Street Co 
ticipation in Design ”, Florida Council of Garden 

AWARDS5ONORS: 

> Florida Planning and Zoning; Association Outstandina RewrtlStudv Award, “The Estero Community 
Plan”, 2002 (accepted on behalf of VanasseDaylor) 

> MIT Carroll Wilson Award, 1999 
P Urban Studies and Planning. Fellowship, MIT, 1998-2000 
P Environmental Health and Safety Fellowship. MIT, 1999-2000 
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SunTrust Bank 
102 East Central Avenue 
Lake Wales, FL 33853 
Te1863-679-1407 

david. foder@sunhs~am 
F a  862-679-1 361 

David D. Forrester 
First Vice President 
Florida Agrifoods Division 

June 7,2010 

Mr. Ronald Ec€war& 
President and CEO 
Evans Properties, hc. 
660 Beachland Boulevard 
Suite 3 0 1 
Vero Beach, Florida 32963-1708 

Re: Capitalition of Slqlapd Utilities, LLC 

Dear Mr. Edwards: 

At your request I am writing this letter in order to outline my beliefs concerning the capital needs and the 
ability of Evans Properties, Inc. (“Evans”) and its filiate, Skyland Utilities, LLC (the ‘Vtility” or 
“Skyland”) , the obIigations of which Evans has agreed to fund, (i) to obtain needed funding for the water 
and wastewater facilities that the Utility proposes to construct and install, and (ii) its ability to fund both 
those capital needs and its operations. 

. *  Based upon my knowledge of the capital needs of the Utility and the other utilities that Evans proposes to 
develop, including but not limited to: the Skyland Phase I water faciIities estimated to cost approximately 
$1.2 million; the Skyland Phase I wastewater facilities estimated to cost approximately $857,000; the 
Groveland Phase I water facilities estimated to cost approximately $1.2 million; the Groveland Phase I 
wastewater facilities estimated to cost approximately $1.1 million; the Bluefield Phase I water facilities 
estimated to cost approximately $1,4 million; and the Bluefield Phase I wastewater facilities estimated to 
cost approximately $1.8 million, I believe that Evans and the Utility have more than adequate capital 
available that they can invest to meet these needs through infksion of equity or through debt financing 
which in my opinion those entities can easily obtain, 

If you have any further question-, please let me know. 

David D. Forrester 
First Vice President 
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Bronwyn Revell 

From: Stacy [stacy@fireflyforyou. com] 
Sent: 
To: 'Michael Minton'; John Wharton 
cc: 
Subject: FW: Hernando County 
Attachments: ATT00302.gif; image002,jpg 

Thursday, September 23, 2010 10:29 AM 

Bronwyn Revell; 'Dennis Corrick'; 'Lee Dobbins' 

From: Michael Minton [mailto:MMinton@deanmead.com] 
Sent: Tuesday, June 29, 2010 3:27 PM 
To: John Wharton; Stacy Ranieri 
Cc: Lee Dobbins; Lee Chotas; redwards@evansprop.com 
Subject: MI: Hernando County 

FYI 

Dean, Mead, Minton & Zwemer 
1903 South 25th Street, Suite 200 
Fort Pierce, Florida 34941 

w.w.deanmead.com 

Orlando 1 Fort Pierce I Viera 

112-464-1100 . 112-562-1100 . F a  172-464-1877 

PRIVILEGED INFORMATION DISCLAIMER: This email is intended solely for the use of the individual to  whom it is addressed and may 
contain information that is privileged, confidential or otherwise exempt from disclosure under applicable law. I f  the reader of this email is not 
the intended recipient or the employee or agent responsible for delivering the message to  the intended recipient, you are hereby notified that 
any dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this communication in error, 
please delete this email, destroy any hard copies thereof, and notify us immediately by telephone. Thank you. 

REGULATORY DISCLAIMER: As required by United States Treasury Regulations, please be aware that this communication is not intended or 
written by the sender to be used, and it cannot be used, by any recipient for the purpose of (1) avoiding penalties that may be imposed on 
the recipient under United States Federal Tax Laws, or (2) promoting, marketing or recommending to another party any plan or arrangement 
addressed herein. 
___ - _ _  

Think Green! Please consider our environment before printing this e-mail. 

From: Lee Dobbins 
Sent: Wednesday, May 26, 2010 10:21 AM 
To: Michael Minton 
Cc: Tony W. Isaacs 
Subject: FW: Hernando County 

Michael, 
Here is the e-mail you wanted requesting service. 

From: Michael Minton [mailto:MMinton@deanmead.com] 
Sent: Monday, December 07, 2009 8:29 AM 
To: redwards@evansprop.corn,Craig Linton,H.M. Ridgely FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 090478- WS EXHIBW 45 
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Cc: Dennis Corrick,Lee Dobbins,Gerry Hartman 
Subject: FW: Hernando County 

This is an interesting twist ! 

Michael D. Minton 
Dean, Mead, Minton & Zwemer 
1903 S. 25th St., Suite 200 
Fort Pierce FL 34947 
Phone: (772) 464-7700 Ext. 6701 

Email: MMinton@deanmead.com 
Internet: www.deanmead.com 
Regulatory Disclaimer: As required by United States Treasury Regulations, please be aware that this 
communication is not intended or written by the sender to be used, and it cannot be used, by any recipient for 
the purpose of (1) avoiding penalties that may be imposed on the recipient under United States Federal Tax 
Laws, or (2) promoting, marketing or recommending to another party any plan or arrangement addressed herein. 

Fax: (772) 464-7877 

From: Caroline Klancke [mailto:CKlANCKE@PSC.STATE.FL.USI 
Sent: Monday, December 07, 2009 9:19 AM 
To: Tony W. Isaacs 
Cc: Michael Minton; Derrill McAteer; Geoffrey Kirk; John Wharton; Joseph Richards; Marty Deterding 
Subject: FW: Hernando County 

Tony, 

Please see the request for service and responses below. 

Caroline M. Klancke 
Senior Attorney 
Economic Regulation Section 
Office of the General Counsel 
Florida Public Service Commission 
Phone: (850) 413-6220 
Fax: (850) 413-6221 
cklancke@,psc.state.fl.us 

From: Coultas, Charles [rnaiIto:Charles.CouItas@dep.state.fl.us] 
Sent: Monday, December 07, 2009 8:43 AM 
To: Robert Sirnpson 
Cc: Patti Daniel; Pat Brady; Caroline Klancke 
Subject: RE: Hernando County 

Hello Mr. Simpson, 

2 



Thank you for the information. I am on Blairstone so I am not too far from your office. Does not sound like there is a 
rush. I can come over anytime, Is there any time that is better for you? 

Thanks 
Charles 
245-8369 

From: Robert Simpson [mailto:RSimpson@PSC.STATE.FL.US] 
Sent: Friday, December 04, 2009 4:17 PM 
To: Coultas, Charles 
Cc: Patti Daniel; Pat Brady; Caroline Klancke 
Subject: RE: Hernando County 

Dear Mr. Coultas: 

The maps have just been returned. Please, let me know when you want to review these maps. Now, this case will 
probably go for a hearing which will take some time before the Commissioners will vote on the issues. At this time, we 
cannot give you a definite time frame for this case. 

Robert Simpson 
Engineering Specialist 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
Phone: (850) 413-7001 
Fax: (850) 413-7002 

From: Pat Brady 
Sent: Monday, November 30, 2009 3:45 PM 
To: Robert Simpson 
Cc: Stan Rieger; Patti Daniel; Connie Kummer; Marshall Willis; Tim Devlin; Rhonda Hicks 
Subject: RE: Hernando County 

Excellent. I'm also going to forward this Caroline Klancke who is the attorney on the docket (090478-WS) to determine 
whether this request for service should be put in the docket file. 

Caroline, at a minimum I believe Tony Issacs, for the utility, should be advised that there has been a request for service. 
If he is notified, think all parties need to be notified, especially in light of the comments. Thanks. 

Rhonda, is there anything else you need from us? Doesn't look like it has been assgined a CATS no. Thanks. 

From: Robert Simpson 
Sent: Monday, November 30, 2009 2:52 PM 
To: Pat Brady 
Subject: RE: Hernando County 

Yes I did and left a message and he called me today. I told him the maps are with the Clerk Office right now and once 
they are returned he could come to the Commission to look at the maps. 

From: Pat Brady 
Sent: Monday, November 30, 2009 2:47 PM 
To: Robert Simpson 
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Cc: Stan Rieger 
Subject: RE: Hernando County 

Robert -- did you call Mr. Coultas? 

From: Stan Rieger 
Sent: Monday, November 23, 2009 1:49 PM 
To: Pat Brady; Robert Simpson 
Subject: FW: Hernando County 

Please read below. This is your case. Can you please contact Mr.. Coultas about Skyland. Thanks. 

From: Connie Kummer 
Sent: Monday, November 23, 2009 12:08 PM 
To: Stan Rieger 
Cc: Marshall Willis; Tim Devlin; Rhonda Hicks 
Subject: RE: Hernando County 

Stan, could you check into this please? Thanks 

From: Tim Devlin 
Sent: Monday, November 23, 2009 12:07 PM 
To: Rhonda Hicks; Connie Kummer 
Cc: Marshall Willis 
Subject: RE: Hernando County 

Connie, in Patti's absence, could you assign this to someone? 

From: Rhonda Hicks 
Sent: Monday, November 23, 2009 11:47 AM 
To: Tim Devlin 
Subject: FW: Hernando County 

See below. 

From: Ruth McHargue 
Sent: Monday, November 23, 2009 11:39 AM 
To: Rhonda Hicks 
Subject: FW: Hernando County 

From: Consumer Contact 
Sent: Monday, November 23, 2009 10:39 AM 
To: Ruth McHargue 
Subject: FW: Hernando County 

Please forward. 
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From: Coultas, Charles [maiIto:Charles.CouItas@dep.state.fl.us] 
Sent: Friday, November 20, 2009 2:lO PM 
To: Consumer Contact 
Subject: Hernando County 

Hello, 

I am wi th  the FDEP Water Supply Restoration Program. We deal wi th  contaminated potable wells in Florida. 
There are 200 or so contaminated potable private wells south o f  Brooksville that we  are dealing with. We 
talked t o  Hernando County Utilities but  they were not  interested in extending their water mains in to  this area 
(we could not afford t o  pay for  the extension). 

There was an article about Skyland Utilities planning/requesting t o  develop a water service area in Hernando 
County. I found the information below on your web page. Do you think this project could go through? Do 
you have a map of the area they want t o  serve? 

Thank you, 

Charles Coultas 

850-245-8369 

The Department of Environmental Protection values your feedback as a customer. DEP Secretary Michael W. Sole is 
cornmiffed to continuously assessing and improving the level and qualify of services provided to you. Please fake a few 
minutes to comment on the quality of service you received. Simply click on this link to the DEP Customer Survev. Thank 
you in advance for completing the survey. 
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WATER LEASE AGREEMENT 

THIS WATER LEASE AGREEMENT (this “Lease”) made as of October 5 , 
200q (“Effective Date”), between €VANS PROPERTIES, INC., a Florida corporation,, 
whose mailing address is 660 Beachland Boulevard, Suite 301, Vero Beach, Florida’ 
32963 (“LESSOR”) and SKYLAND UTILITIES, LLC a florida limited liability company 
(‘LESSEE), whose mailing address is 660 Beachland Boulevard, Suite 301, Vera 
Beach, Florida 32963. 

WITNESSETH: 

1. Grantina Clause. LESSOR, in consideration of the covenants, consideration, 
royalties, and the agreements of LESSEE herein contained, grants, leases and lets unto 
LESSEE, upon the terms herein set forth, the exclusive right to investigate, explore, 
prospect, drill and -produce potable and non-potable water, and related uses on 
approximately 16 - acres more or less, located in Hemando County and 
Pasco County, Florida (the “Leased Premises”). A more detailed description of the 
Leased Premises is attached as Exhibit “A”. 

2. No Warranty of Title. LESSOR do& not warrant title to the Leased Premises or 
the surface rights hereunder. LESSEE covenants with LESSOR that LESSEES 
operations shall not violate the rights of any third persons not parties to this Lease, 
whether those rights are documented or apparent from an examination of the Leased 
Premises. 

3. Limitation of Riahts Granted. The rights and privileges granted by this Lease are 
limited to the rights and privileges LESSOR possesses and has lawful right to lease, 
and this Lease shall not be construed as leasing or attempting to lease to LESSEE any 
rights and privileges other or more than those that are vested In LESSOR. 

4. ExceDtions and Reservations. LESSOR excepts and reserves all oil, gas, timber, 
and minerals not specifically leased under this Lease for all purposes together with full 
and free rights of ingress and egress as may be necessary or convenient in the proper 
development and uses thereof or of other lands. The rights and privileges excepted and 
reserved to LESSOR shall be exercised with due regard for the operations of LESSEE 
under this Lease, and in a manner as to not unreasonably interfere with the operations 
of LESSEE. 

5. 
years from the Effective Date (the “Primary Term”). 

Pnmarv Term. Subject to the provisions below, this Lease is for a term of twenty 

6. If operations for drilling are not commenced on the Leased 
Premises on or before one year from the Effective Date, this Lease will terminate unless 
on or before such anniversary date LESSEE pays LESSOR a delay rental of One 
Dollar ($1 -00) per acre, which shall cover the privilege of deferring commencement of 
drilling operations for 12 months. In like manner and upon like payments annually the 

Delav Rentals. 
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commencement of drilling operations may be further deferred for successive 1 2-month 
periods during the Primary Term. /". 

7. Rental / Rovaltv Pavments. 

a) Annual Rent. LESSEE shall pay to LESSOR an annual rental payment of $100.00 
per acre per site, plus any applicable tax, (the "Annual Rent") all as compensation 
for the LESSEE'S right to LESSOR's property and the impact of LESSEE'S right to 
utilize the surface and the impact of such uses on the Leased Premises. 

b) Rovaltv Pavments In the event that LESSEE withdraws more than 4,000,000 gallons 
of water per year from the Leased Premises LESSEE shall pay LESSOR the sum of 

applicable tax, (the "Royalty") all as cornpensation for the LESSEE'S right to 
withdraw water from LESSOR's property. 

I 

I 

I $0.10 per thousand gallons of water withdrawn from the leased Premises, plus any 

i 

c) Measurement of Water Production. LESSEE shall measure the water produced from 
.the leased Premises with a readsui meter at each wellhead. tank battery andor 
sales delivery point. The face of the meter shall be-visible to LESSOR at all times 

-. and LESSOR's royalty payment for water shall be based on the full amount of water 
production indicated by such meter and not reduced by subsequent loss or 

-: ' shrinkage occurring down-stream. The rneter(s) should be calibrated on a regular 
basis to assure accuracy. 

h)-fidiustments to the Annual Rent and Rovaltv. At least ninety (90) days but not 
earlier than one hundred twenty (120) days prior to the end of the third year of this 
'Lease, and within the same period prior to the end of each succeeding 3-year 

.' period, LESSEE and LESSOR shall renegotiate the Annual Rent and the Royalty to 
be paid over the next $year period. The purpose of renegotiating the Annual Rent 
and the Royalty is to reflect the increase in the fair value of the Leased Premises, 
and the rights to withdraw water over the last 3-year period. 

e) Resolution of ImDasse. If LESSEE and LESSOR are unable to agree on the amount 
of increase in the Annual Rent or the Royalty to be paid over the subject 3-year 
period, then at least forty-five (45) days but not earlier than ninety (90) days prior to 
the commencement of the subject 3-year period, LESSEE and LESSOR shall agree 
upon a qualified appraiser who will calculate the increase in the Annual Rent andor 
the Royalty to be paid over the subject 3-year period. If the patties are unable to 
agree upon an appraiser to be used, then LESSEE and LESSOR shall select a 
qualified appraiser of its choice and make the calculations, and the average of the 
two appraisers shall be binding on the parties. Calculations by the appraiser or 
appraisers shall in either case be made and delivered to LESSEE and LESSOR at 
least fifteen (15) days prior to the commencement of the subject 3-year period. 
Neither the calculations of the appraiser or appraisers nor anything contained herein 
shall operate to reduce the Annual Rent or the Royalty below the amount of the 
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Annual Rent or the Royalty in effect at the time the negotiations or calculations are 
conducted as set forth herein or below the then existing Annual Rent or Royalty plus 
infiation using the compounded index percentage approved for regulated water 
utilities by the Florida Public Service Commission for each intervening year since 
that last Annual Rent and Royalty amount was set. 

f) Effect of Restrictions In addition to renegotiating the Annual Rent and the Royalty 
every 3 years as set forth above, any time that, in LESSOR'S reasonable opinion, 
the impact of any local, regional, state, or federal rule, ordinance, law, or policy 
directly or indirectly affects LESSOR'S use of the Leased Premises or its other lands 
not subject to this Lease by further restricting or requiring changes in land or water 
uses near Well Sites, or as a result of withdrawals or activities related to 
withdrawals, LESSEE and LESSOR shall renegotiate the Annual Rent and the 
Royalty. The purpose of this renegotiation shall be to reflect the diminution in value 

. of the. affected Leased Premises or other lands of LESSOR. At anytime' that 
LESSOR reasonably deems such diminution in value to have occurred, LESSOR 
shall notify LESSEE in writing and, within forty-five (45) days thereof, Owner and 
LESSEE shall renegotiate the Annual Rent and RoyaRy to compensate LESSOR for 
the diminution in value. If LESSOR and LESSEE are unable to  agree on a 
renegotiated Annual Rent or Royalty, then LESSEE and LESSOR shall agree upon 
a qualified appraiser who will calculate such compensation. If the parties are unable 
to agree Gpo*ri a qualified appraiser to be used, the LESSOR and LESSEE shall 
each select 4 qualified appraiser of its choice to make the necessary calculations, 

9) Utilities tn addition to the Annual Rent and RoyaIty LESSEE agrees to pay for all 
electricky, gas, water, telephone and other uf i l i i  or third party services used by it on 
or about the Leased Premises. 

- and the avt4rkge of the two appraisers shall be binding on the parties. 

8. Proportionate Reduction of Rovalw and Annual Rentals. If LESSOR owns an 
interest in the Leased Premises less than the entire water tights and royalty related 
thereto, then the delay rentals and royalties due LESSOR shall be reduced 
proportionately. 

9. Retention of Acreaae. Following the Primary Term LESSEE shall be entitled, 
subject to the other provisions of this Lease, to extend the Lease as to any 4-acre well 
site and as long thereafter as water is produced in Paying Quantities from such Well 
Site. As used in this Lease "Paying Quantities" is Operating Revenue sufficient to pay 
all Operating Cost of a prudent operator during the prior 12 months of operation on a 
lease basis. "Operating Revenue" is all revenue from the sale of production attributable 
to the water well, less the amount of Royalties paid for such production. "Operating 
Cost" is direct (variable) operating expenses for operating the well. By way of 
illustration depreciation and administrative overhead cost are not a direct operating 
expense. 
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10. Relocation or Abandonment of Wells Sites. If LESSOR shall reasonably 
determine that for LESSOR'S beneficial use of the Leased Premises a Well Site must be 
relocated, LESSOR will provide a substitute Well Site located as closely as reasonably 
possible to the one removed, and LESSOR shall bear the expense of such relocation, 
including cost of plugging. The Royalty shall be renegotiated based upon the casts of 
such relocation efforts. Upon the abandonment of any Well Site, or the removal from 
any Well Site, LESSEE shall clean up the Well Site and leave the same in neat and 
presentable condition. 

11. Force Maieure. If any operation permitted or required in this Lease, or the 
periorrnance by LESSEE of any covenant, agreement or requirement hereof is delayed 
or interrupted directly or indirectly by any past or future acts, orders, regulations or 
requirements of the Government of the United States or any state or other 
governmental body, or any agency, officer, representative or authority of any of them, or 
because of detay or inability to get materials, labor, equipment or supplies, or on 
account of any other similar or dissimilar cause beyond the control of LESSEE, the 
period of such delay or interruptloon is not counted against LESSEE, and the Primary 
Term of this Lease is automatically extended, so long as the cause or causes for such 
delays or interruptions continue and for a period of two months thereafter; and such 
extended term shall constitute and-shall be considered for the purposes of this Lease-as 
a part of the Primary Term. LESSEE shall not be liable to LESSOR in damages for 
failure to perform any operation permitted, or required hereunder or to comply with any 
covenant, agreement or requirement hereof during the time LESSEE is relieved from 
the obligation to comply .wm&ich covenants, agreements or requirements. In no event 
shall the Suspension of obligations as permitted under this paragraph exceed two years. . -  
12. LESSEE'S Use of ftie Suiface of the Leased Premises. 

a) Notice of Intent to Use the Surface. LESSEE assumes the risk of use of the 
surface of the Leased Premises and agrees to use the minimum amount of 
acreage that is necessary for a prudent operator in the operations permitted. 
LESSEE shall give the surface owner of record at least 30 days, but not more 
than 60 days, advance written notice of its intention to use the surface of the 
Leased Premises. If LESSOR owns the surface, the notice shall be directed 
to LESSOR's Resource Manager at 
(the "ReSOUrC8 Manager"). With this notice, LESSEE shall include a map 
showing the area it plans to use and the location of the proposed facilities. 
The surface owner may salvage for its account all or so much of the forest 
products from this area, as it desires within the 30 to 60 days after receipt of 
notice. LESSEE shall dispose .of the forest products not salvaged by the 
surface owner from such area, in a manner stipulated by, or acceptable io the 
surface owner, to prevent hazards from fire and insect infestation to forest 
products on the.Leased Premises and on adjacent lands. LESSEE agrees to 
pay all costs of improvements to any roads on the Leased Premises the road 
for its usage, maintain the roads in good condition during such usage, and 
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use the roads in a prudent manner so as not to interfere with LESSOR'S use 
of such roads. 

b) DamaQe Pavments. LESSEE assumes for itself, its agents and invitees, the 
liability for prompt payment to surface owner for any and all damages to 
surface owner's property, equipment, timber and other improvements located 
on the Leased Premises that may be caused by the operations of LESSEE, 
its agents and invitees on the Leased Premises. 

13. Prudent Operator. LESSEE shall conduct its operations on the Leased Premises 
in a prudent, modern, efficient and safe manner. By way of iilustration, but not 
limitation, LESSEE shall immediately repair any water teaks from pipelines. wellheads 
or pumping stations located on the Leased Premises. 

14. Pipelines. If LESSEE sball construct any pipelines or water distribution systems 
an the Leased Premises, it shall bury all such pipelines or distribution systems to a 
minimum depth of 36 inches below the surface of the earth, or at such other depth-ai 
may be authorized by LESSOR. 

15. Comdianc6 with Rwulations. LESSEE shall conduct operations in full 
compliance with the related regulations established by the appropriate State or 
Governmental Authority having jurisdiction in such matters. The obligations imposed by 
this paragraph shall survive expiration or termination of this Lease. 

16. Debris. All refuse generated by LESSEE'S operations on the Leased Premises, 
including without limitation, lunch or snack containers, paper, cans, oilcans, bottles, 
filters, tires, and discarded equipment, must be disposed of properly away from the 
Leased Premises. 

17. Environmental Definitions. As used in this Lease the term "Environmental Law" 
shall mean, any federal, state or local law, statute, decree, ordinance, code, rule, or 
regulation, including, without limiting the generality of the foregoing, the Comprehensive 
Environmental Response Compensation and Liability Act of 1980, as amended, the 
Hazardous Materials Transportation Act, the Resource Conservation and Recovery Act, 
the Toxic Substance Control Act of 1976, and any federal, state or local so-called 
"Superfund" or "Superlien" law or ordinance relating to the emission, discharge, release, 
threatened release into the environment of any pollutant, contaminant, chemical, 
hazardous, toxic or dangerous waste, substance or material (including, without 
limitation, ambient air, surface water, groundwater or rand), or otherwise retating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport, or 
handling of such substances and any regulations, codes, plans, orders, decrees, 
judgments, injunctions, notices or demand letters issued, entered. promulgated or 
approved thereundei. As used herein, the term 'Hazardous Material" shall mean any 
pollutants, contaminants, chemicals, hazardous, toxic or dangerous waste, substance or 
material, or any other substance or material regulated or controlled pursuant to any 
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Environmental Law now or at any time hereafter in effect, including any other 
substances defined as “hazardous substances” or ”toxic substances” in any 
Environmental Law. 

18. General and Environmental Indemnification. LESSEE shall defend and 
indemnify and keep indemnified, and hold harmless, LESSOR from and against all 
actions or causes of action, claims, losses and damages of every kind, including Costs 
and attorney’s fees, incident to or in any manner resulting in injury to persons (incfuding 
employees, agents, representatives, invites and licensees of LESSEE, or others 
engaged by LESSEE), and damages to property or other legal consequences growing 
out of the use and occupancy of the Leased Premises and any and all operations or 
other work or services contemplated or undertaken thereon by LESSEE, its agents, 
representatives, or others engaged by it to perform the same, inchding without 
limitation all acts of commission or omission of LESSEE, its said agents, 
representatives, Invitees, employees and licensees. LESSEE also indemnifies 
LESSOR and agrees to hold LESSOR harmless from and against any and all loss, 
IiabiRy, damage,‘in]ury, cost, expense and claims-uf any K i d  whatsoever paid, incurred 
or suffered by, or asserted against, LESSOR’for, with respect to, or as a direct or 
indirect result of the presence on or under,, or me- escape, seepage, leakage, spillage, 
discharge, emission or release from the based Premises of any Hazardous Material 
arising out of, in connection with or in any manner related to the use of the Leased 
Premises by LESSEE, including, without limairig the generality of the foregoing, any 
loss, liability, damage, injury, cost, expense or-claim asserted or ariiing under any 
€nviro.nmental Law as defined below. .TtiiC ihdemnity shall survive the expiration or 
earlier termination of this Cease. . .  

19. 
Term of this Lease the following insurance coverage: 

Insurance. LESSEE covenants and agrees to obtain and maintain during the 

a) General Liability. Commercial General Liability covering claims for bodily 
injury, death and property damage, including Comprehensive Form, Premises 
and Operations, Independent Contractors, Products and Completed 
Operations, Personal Injury, Contractual, Broadform Property Damage, Cross 
Liability and Hostile Fire liability coverages, with a combined single limit of 
$1,000,000 for bodily injury, death and property damage each or per 
occurrence and $2,000,000 general aggregate, with pollution coverage, in an 
amount of not less than $1,000,000 Additionally, the policy shall not exclude 
X, C or U (Explosion, Collapse or Underground) or Subsidence. As used in 
this Lease “Subsidence” is defined as sinking or settling of !and caused by 
heavy rains or man-made caverns. Subsidence does not inctude earth 
movement caused by an earthquake. 

b) Umbrella Liability. Excess Liability insurance providing limits of not less than 
$1 0,000,000 each occurrence and annual aggregate over General Liability, 
Automobile Liability, and Ernptoyers Liabitity. 
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c) Environmental Liability- Pollution Legal Liability providing On-Site Clean-up 
protection and Third Party Off -Site Cleanup of Pollution Conditions, as well as 
protection for Bodily Injury and Property Damage resulting from operations 
granted under this Lease. Limit of Liability shall be not less than 
$iO,OOO,OOO. LESSOR shall be an Additional Insured. 

d) Automobile Liability. Comprehensive Automobile Liability covering owned, 
non-owned, hired and other vehicles, with a combined single limit of 
$1,000,000 for bodily injury, death and property damage per occurrence and 
$1,000,000 general aggregate. 

e) Fire and Extended Coveracae Insurance on Improvements and Personalty. 
During the Term of this Lease, LESSEE shall keep all improvements, 
installations, machinery and equipment placed by it and all other personal 
property placed by it on the Leased Premises continuously insured against 
loss or damage by theft, fire or lightning (with extended coverage if available) 
in an amount equal to the fair market value thereof, subject to reasonable and 
customary deductibles. If at the time of any loss LESSEE is in default to 
LESSOR, LESSOR may require the proceeds be paid to LESSOR, to satisfy 
LESSEE'S obligations to LESSOR, If LESSEE is not in default under-this 
Lease, the proceeds shall be used for the repair or restoration of the property 
regarding which loss. occurred, if the property is needed for the future 
development of the Leased Premises. 

. .  . 

9 Workers' Compensation. LESSEE covenants and agrees that all employees of 
LESSEE or any other persons performing work on the Leased Premises 
pursuant to this Lease will be fully covered by or insured always by Workers' 
Compensation. LESSEE shall comply with ail applicable Workers' 
Compensation laws, rules and regulations of the state in which the Leased 
Premises is located and shall make at1 necessary contributions or other 
payments. 

g) EmDiover's Liabilitv. Employer's Liability insurance in an amount of not less 
than $500,000 each accident. 

h) Policv Reuuirements. All certificates of insurance furnished by LESSEE tu 
evidence insurance coverage shall provide for thirty days written notice by the 
insurance company to the designated representative of LESSOR before the 
cancellation, material change or non-renewal of any insurance policy referred 
to in this Lease. All liability insurance policies shall be written on an 
"occurrencem policy form and by insurance companies acceptable to LESSOR 
with a Best's Key Rating Guide of B+ or better, with a financial rating of at 
least VI. If LESSEE fails at any time to maintain the insurance coverage as 
required above, LESSEE shall cease operations immediately and shall not 
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resume operations pursuant to this Lease until after the failure has been 
corrected. Except for Workers' Compensation Insurance, LESSOR and its 
subsidiaries andor affiliates shall be named as an Additional Insured on all 
such required policies. The additional insured endorsement must be IS0 
CG20 10 11 85 or other form with like wording. If the additional insured 
endorsement is not IS0 CG20 10 11 85 or like form, LESSEE must maintain 
Completed Operatlons coverage with additional insured extension for a period 
of two (2) years after completion and acceptance by LESSOR of the work 
performed. LESSEE shall be responsible for payment of any and all 
deductibles from insured claims under its policies. The coverage afforded 
under any insurance policy obtained by LESSEE pursuant to this Paragraph 
shall be primary coverage regardless of whether or not LESSOR has similar 
coverage. LESSEE shall not perform any operations on the Leased Premises 
unless and until evidence of such insurance, including renewals thereof, has 
been delivered to and approved by LESSOR. LESSOR resewes the right to 
require a certified copy of the policies or to examine theactual policies. 
LESSEE shall not self-insure any of the insurance coverages required by this 
Lease without the prior Written consent of LESSOR. The minimum limits of 
coverage required by, this-Lease may be satisfied by a combination of primary : . 
and excess or umbrella insurance policies. The maintenance of this 
insurance shall not in any way operate to limit the liability of LESSEE to 
LESSOR under this Lease. 

i) Certificaie-of InsuranW Evidencina Coveraae. LESSEE shall give LESSOR'S 
-Resource Manager a certificate'of insurance evidencing the above coverage 
&fore conducting- any operations on the Leased Premlses. The Certificate 
shall provide for i d  days written notice by the insurance company to the 
designated representarkre of LESSOR before the cancellation, material 
change or non-renewal of the policy. If LESSEE fails at any time to maintain 
the insurance overage as required above, LESSEE shall cease operations 
on the teased Premises immediately and shall not resume operations until 
the failure has been corrected. The coverage afforded under any insurance 
policy obtained by LESSEE pursuant to this paragraph shall be primary 
coverage regardless of whether or not LESSOR has similar coverage. Except 
for Workers' Compensation and employer liability insurance, LESSOR shall 
be named as additional insured under all policies of insurance issued to 
LESSEE according to the terms of this Lease. LESSEE shall not self-insure 
any of the insurance coverage required by this Lease without the prior wrWn 
consent of LESSOR. 

20. Data and Reports to LESSOR. LESSEE agrees it shall furnish LESSOR when 
practicable after receipt and without cost to LESSOR, copies of Title Opinions and state 
or Federal conservation orders or regulations pertaining to the Leased Premises. 
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21. Retention and Audit of Records. LESSEE shall keep and preserve for at least 
five years accurate records showing the quantity of water produced and saved from the 
teased Premises in such detail sufficient for LESSOR to verify its Royalty Is being 
properly paid (the "Records"). LESSOR and its agents ("Auditor"), with at least 14 days 
notice, shall have access at all reasonable business hours to the Records. LESSEE 
also hereby grants to Auditor, the right to obtain from any purchaser of water from the 
Leased Premises information as to the quantity of water purchased. 

22. LESSEE may at any time execute and deliver to 
LESSOR or place of record a release or releases covering any portion or portions of the 
Leased Premises and thereby surrender this Lease as to such portion or portions. 

Surrender of Acreaae. 

23. Defaults and Remedies. 

a) Default. -LESSEE shall-be in "Default" [f LESSEE shall at any time fail to 
provide any MonthIy Statement when due or fail to pay as andwhen due any 
royalty or Damages to the surface owner, under paragraph 12,gequired to be. 
paid hereunder, and the failure continues for fifteen (35) days after written 

. - .  notification of such Default; provided, however, that if there is a dispute as to . 
the amount due and all undisputed amounts are paid and Monthly Statements 
received by LESSOR, the 15-day period shall be extended until five days 
after such dispute is settled by final court decree, arbitration or agreement. 
LESSEE shall also be in "Default" if LESSEE shall fail to periorm or be guilty 
of a breach of any one or morebf any of the terns, conditions, covenants, 
stipulations, and agreements of this Lease relating to matters other than the 
payment of money and shall fail within 15 days after written notice of the 
breach shall have been given by LESSOR to LESSEE, to cure the breach, if 
cure is possible within the 15 day period, or if not to begin to cure and 
thereafter diligently pursue cure of any breach, provided that immediately 
upon receipt of written demand from LESSOR, LESSEE will terminate all 
operations hereunder until such time as LESSEE has cured the breach to the 
satisfaction of LESSOR. 

. 

6) Forfeiture. If LESSEE is in Default, LESSOR shall have the right to terminate 
this Lease and to enter the Leased Premises and hold and possess the 
same, and all the property of the LESSEE thereon, free and acquit from any 
claims of LESSEE thereto. 

c) Riaht to take Possession Without Forfeiture. lf LESSOR takes possession of 
the Leased Premises as a result of Default, LESSOR shall have the option, to 
divide the Leased Premises in any manner LESSOR may determine and to 
lease the Leased Premises or. portions thereof as LESSOR may elect. 
LESSOR reserves the right to bring action or proceedings for the recovery of 
any deficits remaining unpaid, as LESSOR may believe appropriate. 
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d) No Waiver. A waiver by LESSOR of any Default under this Lease shall not 
prevent the right of LESSOR to forfeit this Lease for any other cause, or for 
the same cause occurring at any other time. The receipt by LESSOR from 
LESSEE of payments after the occurrence of any Default, or the continued 
recognition by LESSOR of LESSEE as its tenant after the occurrence of any 
Default shall not be deemed a waiver of LESSOR'S right of forfeiture, so long 
as the cause of forfeiture continues to exist, Receipt and acceptance by 
LESSOR of any amounts tendered by LESSEE shall not constitute an 
agreement by LESSOR that the amounts are the proper amounts due or a 
waiver of LESSOR's dalms for greater amounts. AH payments by LESSEE to 
LESSOR shall apply on the items longest past due, and the receipt of any 
such payment shall not be a waiver either of the right of dhtress or the right of 
forfeiture or any other remedy available to LESSOR with respect to items 
which remain undischarged after crediting the payments. 

e) Removal of Eauiprnent and ImDrovements Upon Termination bv Default. 
Upon the termination of this Lease for DefauR any personal property and all 
permanent improvements' shall, at LESSOR'S option, be and become the 
property of .LES.SOR- ar be removed from the Leased Premises at th? 
direction of LESSOR, but at the sole expense of LESSEE. 

24. Release of Acreaqe hdRernovd of Propertv and Fixtures. When this lease or 
any portion of it expires or is terminated, for any reason whatsoever, LESSEE agrees to 
furnish LESSOR, within- *:-days thewafter, a Release covering that portion of the 
Leased Premises so affeqted in approptiate form and duly executed, in order that the 
Release may be pticed of-public record. LESSEE shall have 90 days from the date of 
the Release to remove from t& released acreage any property or fixtures placed by 
LESSEE on the-abandoned land. Unless the time period is extended by wriien consent 
of LESSOR, any property or fixtures of LESSEE left on the abandoned land affer the 
appropriate removal date shall, at the option of LESSOR, become LESSOR'S property 
and f'octures or be removed from such land at the direction of LESSOR but at the sole 
expense of LESSEE. 

25. 
given under the terms of this Lease shall be directed as follows: 

Notices. All notices and payments, except that notice to the Resource Manager, 

To LESSOR: EVANS PROPERTIES, INC. 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963 

With Copy to: EVANS UTILITIES, INC. 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963 
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To LESSEE: SKYLAND UTILITIES, LLC. 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963 

or to such other address as each party may designate by written notice to the ofher 
party, The deposit in the mail of any letter so addressed and with postage prepaid shall, 
for this Lease, be notice to the addressees of the contents of the letter. 

26. Dispute Resolution. Except as otherwise provided herein, in the event of any 
disputes, claims and other matters in question between LESSOR and LESSEE arising 
out of the terms and conditions of this Lease and the performance of emer party 
hereunder, LESSOR and LESSEE shall attempt in good faith to resolve such matter 
promptly by negotiation between senior executives who have authority to settle the 
controversy and who do not have direct responsibility for administration of this Lease. 

27. Liens. LESSEE shall conduct its operations In such a manner as to prevent any 
lien from being attached to the Leased Premises., If any lien should sa attach, LESSEE 
shall take immediate steps to liquidate the indebtedness-represented by the lien to 
remove the lien from the public records. Always LESSEE shall hold LESSOR harmless 
&id indemnify it against the effect of any such lien or purported lien. 

28. No Modification. The terms and condfions of this Lease may not be modified, . 
altered or amended except by a writing that is executed by LESSOR and LESSEE and 
of equal formality with this Lease. 

29. AssQnments. This Lease may not be assigned In whole or in part by LESSEE 
without the prior written consent of LESSOR. In the event of any such assignment, 
LESSEE shall not be released from its obligation relative to the payment of royalties or 
from the performance of any of the other obligations or conditions herein contained. 

* 

30. Prior Aareements. This Lease constitutes the sole and entire existing agreement 
between LESSOR and LESSEE and expresses all the obligations of and the restrictions 
imposed upon LESSOR and LESSEE. All prior agreements and commitments, whether 
oral or written, between the parties are either superseded by specific paragraphs of this 
Lease or, without such coverage, specifically withdrawn. 

31. Headinns. The use of headings in this Lease is solely for the convenience of 
indexing the various paragraphs and shall in no event limit or defines or otherwise 
affects any provision in this Lease .  
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! / 4  IN WITNESS WHEREOF, this instrument is executed effective the date first above 

written. 

WITNESSES: 

1 

! 

' r '  

LESSOR 

EVANS PROPERTIES, INC., a Florida 
corporation 

By: R-dccd (!? &L 
Print Name: ROAALD 1'. .EPN* - 
Title: I DFNT 

LESSEE 

SKYLAND UTILITIES, LLC, a Fbrida 
limit@ liability company 

By: && 
. PrintNarne:T&h\Am I . F - W e  

Title: rv\nFJK& t 
-- * . 

- .. . .- _ . .  . - -  
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ACKNOWLEDGMENT 

i 

' P  

STATE OF FLORIDA 

A 
The foregoing instrument was acknowledged before me this E day of & , 

~ A L D  L- @V%tl)S , asthe @ tncdr 
corporation, on behalf of the corporation- 

known to me, [I1 produced a driver's license 
(issued by a state of the United States within the last five (5) years) as identification, or 

produced other identification, to wit: 

.. 

STATE OF FLORIDA 

as cknowledged before me t h i s / E  day of UAbdLA 1 , 
LD t - 8DWAKDS ,asthe f b d  AC EL 

LLC. a Florida limited liability company. on behalf of the 
company. Said person (check one) m-isq'ersonally known to me, produced a driver's 
license (issued by a state of the United States within the last five (5) years) as 
identification. or 0 produced other identification, to wit: 
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LEGAL DESCRIPTION 
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WASTEWATER LEASE AGREEMENT 
, .- 
I 

! 

! 

THIS WASTEWATER LEASE AGREEMENT (this "Lease") made as of 
, 2 0 a  ("Effective Date*'), between EVANS PROPERTIES, LNC., a 

Florida oorporation whose mailing address is 660 Beachland Boulevard, Suite 301, Vero 
Beach, Florida 32863 ("LESSOR1) and SKYLAND UTILITIES, U C  a FlorMa limited 
liability company ("LESSEE"), whose mailing address is 660 Beachland Boulevard, 
Suite 301, Vero Beach, Florida 32963. 

O&brt 1 

WITNESSETH: 

1. Grantinu Clause. LESSOR, in consideration of the covenants, consideration, 
royalties, and the agreements of LESSEE herein contained, grants, leases and lets unto 
LESSEE, upon the terms herein set forth, the exclusive right to construct, operate and 
maintain thereon a wastewater treatment facility, including collection s tern, spray 

acres more or less, located in Hernando County and Pasco County, Florida (the 
"Leased Premises"). A more detailed description of !he .Leased Premises is attach& as 
Exhibit "A". 

2. No Warrantv of Title. LESSOR does not wanant title to the Leased Premises or 
the surface rights hereunder. LESSEE covenants with LESSOR that LESSEE'$ 
operations shall not violate the rights of any third persons not parties to this Lease, 

. whether those rights are documented or apparent from an examination of the Leased 
Premises. 

fields and related uses (the 'Wastewater Facility") on approximately P 
- .  

3. Limitation of Riuhts Granted. The righls and privileges granted by this Lease are 
lfmited to the rights and privileges LESSOR possesses and has lawful right to lease, 
and this Lease shall not be construed as leasing or attempting to lease to LESSEE any 
rights and privileges other or more than those that are vested h LESSOR. 

4. ExceDtions and Reservations. LESSOR excepts and reserves all oil, gas, timber, 
and minerals not specifically leased under this tease for all purposes together with full 
and free rights of ingress and egress as may be necessary or convenient m the proper 
development and uses thereof or of other tands. The rights and privileges excepted and 
reserved to LESSOR shall be exercised with due regard for the operations of LESSEE 
under this Lease, and in a manner as to not unreasonably interfere with the operations 
of LESSEE. 

5. 
years from the Effective Date (the "Primary Term"). 

Prirnarv Term. Subject to €he provisions below, this Lease is for a term of twenty 

6. Delav Rentals. If operations are not commenced on the Leased Premises on or 
before one year from the Effective Date, this Lease will terminate unless on or before 
such anniversary date LESSEE pays LESSOR a delay rental of One Dollar ($1 BO) per 
acre, which shall cover the privilege of deferring commencement of operations for 12 
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months. In like manner and upon like payments annually the commencement of 
operations may be further deferred for successive 12-month periods during the Primaty 
Term. 

7. Rental Pavments. 

a) Annual Rent. LESSEE shall pay to LESSOR an annual rental payment of $200.00 
per acre per site, plus any applicable tax, (the "Annual Rent") aii as compensation 
for the LESSEE'S right to LESSOR'S property and the impact of LESSEE'S right to 
utilize the surface and the impact of such uses on the Leased Premises. 

b) Adiustments to the Annual Rent . At least ninety (90) days but not earlier than one 
hundred twenty (120) days prior to the end of the third year of this Lease, and within 
the same period prior to the end of each succeeding 3-year period, LESSEE and 
LESSOR shall renegotiate the Annual Rent to be paid over the next 3-yeU period. 
The purpose of renegotiating the Annual Rent is to reflect the increase in the fair 
value of the Leased Premises. 

c) Resolution of Impasse. If LESSEE and LESSOR are unable to agree on the amount 
of increase in the Annual Rent to be paid over the subject $year period, then at 
least forty-five (45) days but not earlier than ninety (90) days prior to the 
commencement of the subject 3-year period, LESSEE and LESSOR shall agree 
upon a qualified appraiser who will calculate the increase in the Annual Rent to be 
paid ovei the subject 3-year period. If the parties are unable-to agree upon an 
appraiser to be used, then LESSEE and LESSOR shall select a qualified appraiser 
of its choice and make the calculations, and the average of the two appraisers shall 
be binding on the parties. Calculations by the appraiser or appraisers shall in either 
case be made and delivered to LESSEE and LESSOR at least fifteen (15) days prior 
to the commencement of the subject 3-year period. Neither the calculations of the 
appraiser or appraisers nor anything contained herein shall operate to reduce the 
Annual Rent below the amount of the Annual Rent in effect at the time the 
negotiations or calculations are conducted as set forth herein or below the then 
eisting Annual Rent plus inffation using the compounded index percentage 
approved for regulated wastewater utilities by the Florida Public Service Commission 
for each intervening year since that last Annual Rent amount was set. 

d) Effect of Restrictions In addition to renegotiating the Annual Rent every 3 years as 
set forth above, any time that, in LESSOR's reasonable opinion, the impact of any 
local, regional, state, or federal rule, ordinance, law, or policy directly or indirectly 
affects LESSOR's use of the Leased Premises or its other: lands not subject lo this 
Lease by further restricting or requiring changes in land or Wastewater Facility uses, 
or as a result of effluent disposal or activities related to effluent disposal, LESSEE 
and LESSOR shall renegotiate the Annual Rent . The purpose of this renegotiation 
shall be to reflect the diminution in value of the affected Leased Premises or other 
lands of LESSOR. At anytime that LESSOR reasonably deems such dimhution in 
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value to have occurred, LESSOR shall notify LESSEE in writing and, within forty-five 
(45) days thereof, Owner and LESSEE shall renegotiate the Annual Rent to 
compensate LESSOR for the diminution in value. If LESSOR and LESSEE are 
unable to agree on a renegotiated Annual Rent, then LESSEE and LESSOR shall 
agree upon a qUalifi8d appraiser who will calculate such compensation. If the parties 
are unable to agree upon a qualified appraiser to be used, the LESSOR and 
LESSEE shaH each select a qualified appraiser of its choice to make the necessary 
calculations, and the average of the two appraisers shall be binding on the parties. 

e) Utilities In addition to the Annual Rent LESSEE agrees to pay for all electricity, gas, 
water, wastewater, telephone and other utility or third party sewices used by it on or 
about the Leased Premises. 

8. Payment of Taxes. Mortaaae or Liens. LESSEE, at its option, may pay any tax, 
mortgage or other lien bearing upon the teased Premises and/or LESSOR's rights 
hereunder with the right to.enforce it and apply rentals accruing hereunder toward 
recouping the payment. 

9. Force Maieure. If any operation permitted or required in this Lease, or the 
performance by LESSEE of any covenant, adreement or requirement hereof is delayed 
or interrupted directly or indirectly by any past or future acts, orders, regulations or 
requirements of the Government of the United States or any state or other 
governmental body, or any agency, officer, representative or authority of any of them, or 
because of delay or inability to get materials, labor, equipment or supplies, or on 
.account of any other similar or dissimilar cause beyond the control of LESSEE, the 
period of such delay or interruption is not counted against LESSEE, and the Primary 
Term of this Lease is automatically extended, so long as the cause or causes for such 
delays or interruptions continue and for a period of two months thereafter; and such 
extended term shall constitute and shall be consbdered for the purposes of this Lease as 
a part of the Primary Term. LESSEE shall not be liable to LESSOR in damages for 
failure to perform any operation permitted, or required hereunder or to comply with any 
covenant, agreement or requirement hereof during the time LESSEE is relieved from 
the obligation to comply with such covenants, agreements or requirements. In no event 
shall the suspension of obligations as permitted under this paragraph exceed two years. 

7 0. LESSEE'S Use of the Surface of the Leased Premises. 

a) Notice of Intent to Use the Surface. 1ESSEE assumes the risk of use of the 
surface of the Leased Premises and agrees to use the minimum amount of 
acreage that is necessary for a prudent operator in the operations permitted. 
LESSEE shall give the surface owner of record at least 30 days, but not more 
than 60 days, advance written notice of its intention to use the surface of the 
Leased Premises. If LESSOR owns the surface, the notice shall be directed 
to LESSOR'S Resource Manager at 
(the "Resource Manager"). With this notice, LESSEE shall include a map 
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showing the area it plans to use and the location of the proposed facilities. 
The surface owner may salvage for its account all or so much of the forest 
products from this area, as it desires within the 30 to 60 days after receipt of 
notice. LESSEE shall dispose of the forest products not salvaged by the 
surface owner from such area, in a manner stipulated by, or acceptable to the 
surface owner, to prevent hazards from fire and insect infestation to forest 
products on the Leased Premises and on adjacent lands. LESSEE agrees to 
pay all costs of improvements to any roads on the Leased Premises the road 
for its usage, maintain the roads in good condition during such usage, and 
use the roads in a prudent manner so as not to interfere with LESSOR'S use 
of such roads. 

b) Damaae Payments. LESSEE assumes for itself, its agents and invitees, the 
liability for prompt payment to surface owner for any and all damages to 
surface owner's property, equipment, timber and other improvements located- 
on the Leased Premises that may be caused by the operations of LESSEE, 

- 3s agents and invitees on the Leased Premises. 

11. 
in-a pnldent, modern, efficient and safe manner. 

Prudent Operator. LESSEE shall conduct its operations -. on the Leased Premises - 

12: * ComDliance with Reaulations. LESSEE shall conduct operations in full 
compliance with the related regulations established by the appropriate federal, state,. 

-regbQal,  and local Governmental Authority hav'mg jurisdiction in such matters. The 
' obligations imposed by this paragraph shall survive expiration or termination of this 
'Lease: 

. -  . _  

13. -- Debris. All refuse generated by LESSEE'S operations on the Leased Premlses, 
including without limitation, lunch or snack containers, paper, cans, OilCanS, bottles, 
filters, tires, and discarded equipment, must be disposed of properly away ffam the 
Leased Premises. 

14. Environmental Definitions. As used in this Lease the term "Environmental Law* 
shall mean, any federal, state or local law, statute, decree, ordinance. code, rule, or 
regulation, including, without limiting the generality of the foregoing, the Comprehensive 
Environmental Response Compensation and Liability Act of 1980, as amended, the 
Hazardous Materials Transportation Act, the Resource Conservation and Recovery Act, 
the Toxic Substance Control Act of 1976, and any federal, state or local so-called 
"Superfund" or "Superlien" law or ordinance relating to the emission, discharge, release, 
threatened release into the environment of any pollutant, contaminant, chemical, 
hazardous, toxic or dangerous waste, substance or material (including, without 
iimitation, ambient air, surface wafer, groundwater or land), or otherwise relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport, or 
handling of such substances and any regulations, codes, plans, orders, decrees, 
judgments, injunctions, notices or demand letters issued, entered, promulgated or 
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approved thereunder. As used herein, the term "Hazardous Material" shall mean any 
pollutants, contaminants, chemicals, hazardous, toxic or dangerous waste , substance or 
material, or any other substance or material regulated or controlled pursuant to any 
Environmental Law now or at any time hereafter in effect, induding any other 
substances defined as "hazardous substances" or Yoxic substances" in any 
Environmental Law. 

15. General and Environmental Indemnification. LESSEE shall defend and 
indemnify and keep indemnified, and hold harmless, LESSOR from and against all 
actions or causes of action, claims, losses and damages of every kind, including costs 
and attorney's fees, incident to or in any manner resulting in injury to persons (including 
employees, agents, representatives, invitees and licensees of LESSEf , or others 
engaged by LESSEE), and damages to property or other legal consequences growing 
out of the use and occupancy of the Leased Premises and any and all operations or 
other work or services contemplated or undertaken thereon by ESSE€, its agents, 
representatives, or others engaged by it to perform the same, including without 
limitation all acts -of commission or omission of LESSEE, its said agents, 
representatives, irivitees, employees and licensees. LESSEE also indemnifies 
LESSOR and Ggres-to hold LESSOR harmless from and against any-and all loss, 
liability, damage, injury, cost, expense and claims of any kind whatsoever paid, incurred 
or suffwed by, or asserted against, LESSOR for, with respect to, or as a direct or 
indirect result of the. presence on or under, or the escape, seepage, leakage, spillage, 
discharge, emission -or release from the Leased Premises of any Hazardous Material 
arising out Or, ia'cbnnectlon with or in any manner related to the use of the Leased 
Premises by. LESSEE, indluding, without limiting the generality of the foregoing, any 
foss, liability; %age, injury, cost, expense or claim asserted or arising under any 
Environmental -Law' as defined below. This Indemnity shall survive the exptration or 
earfier termination of this Lease. 

16. 
Term of this Lease the following insurance coverage: 

tnsurance. LESSEE covenants and agrees to obtain and maintain during the 

a) General Liability. Commercial General Liability covering claims for bodily 
injury, death and property damage, including Comprehenslve Form, Premlses 
and OperatiOns, Independent Contraotors, Products and Completed 
Operations, Personal Injury, Contractual, Broadform Property Damage, Cross 
Liability and Hostile Fire tiabifity coverages, with a combined single limit of 
$ ~ , ~ O , O O O  for bodily injury, death and property damage each or per 
OccUrrence and $2,O00,000 general aggregate, with polution coverage, in an 
amount of not less than $1,000,000 Adddionally, the policy shall not exclude 
X, C or U (Explosion, Collapse or Underground) or Subsidence. As used in 
this Lease "Subsidence" is defined as sinking or settling of land caused by 
heavy rains or man-made caverns. Subsidence does not indude earth 
movement caused by an earthquake. 
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b) Umbrella Liabil'i. Excess Liability insurance providing limits of not less than 
$1 0,000,000 each occurrence and annual aggregate over General Liability, 
Automobile Liability, and Employers Liability. 

c) Environmental Uabiliiy. Pollution legal Liability providing On-Site Clean-up 
protection and Third Party Off-Site Cleanup of Pollution Conditions, as well as 
protection for Bodily Injury and Property Damage resulting from operations 
granted under fhis Lease. Limit of Liability shall be not less than 
$10,000,000. LESSOR shal be an Additional Insured. 

d) Automobile Liability. Comprehensive Automobile Liability Covering owned, 
non-owned, hired and other vehicles, with a combined single limit of 
$1 ,OOO,OOO for bodily injury, death and property damage per Occurrence and- 
$1,000,000 general aggregate. 

e) Fire and Extended Coveraae Insurance on Improvements and Perconaltv. 
During the Term of this Lease, LESSEE shall keep ail improvements, 
installations, machinery and equipment placed by it and all Qther personal 
property placed by it on the Leased Premises continuously insured against 
loss OT damage by theft, fire or lightning (with extended coverage if available) 
in an amount equal to the fair market value thereof, subject to reasonable and 
customary deducltibies. If at the time of any loss LESSEE is in default to 
LESSOR, LESSOR may require-the proceeds be pafd to LESSOR, to satisfy 
LESSEES obligations to LESSOR. if LESSEE is not In defautt under this 
Lease, the proceeds shaH be used for the repair or restoration of the property 
regarding which loss occurred, if the propetty is needed for the future 
development of the Leased Premises. 

f) Workers' Compensation. LESSEE covenants and agrees that ail employees of 
LESSEE or any other persons performing work on the Leased Premises 
pursuant to this Lease will be fully covered by or insured always by Workers' 
Compensation. LESSEE shall comply with all applicable Workers' 
Compensation laws, rules and regulations of the state in which the Leased 
Premises is located and shall make all necessary contributions or other 
payments. 

g) Emdover's Liabilitv. Employer's Liability insurance in an amount of not less 
than $!500,000 each accident. 

h) Policv Reauirementq. All certificates of insurance furnished by LESSEE to 
evidence insurance coverage shaft provide for thirty days written notice by the 
insurance company to the designated representative of LESSOR before the 
canoellation, material change or non-renewal of any insurance policy referred 
to in this Lease. All liabil'i insurance policies shall be written on an 
"occurrence" policy form and by insurance companies acceptable to LESSOR 
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with a Best's Key Rating Guide of B+ or better, with a financial rating of at 
least VI. If LESSEE fails at any time to maintain the insurance coverage as 
required above, LESSEE shall cease operations immediately and shall not 
resume operations pursuant to this Lease until after the faiiure has been 
corrected. Except for Workers' Compensation Insurance, LESSOR and its 
subsidiaries and/or affitiates shall be named as an Additional Insured on all 
such required policies. The additional insured endorsement must be IS0 
CG20 10 11 85 or other form with like wording. If the additional insured 
endorsement is not IS0 CG20 10 11 85 or like form, LESSEE must maintain 
Completed Operations coverage with additional insured extension for a period 
of two (2) years after completion and acceptance by LESSOR of the work 
performed. LESSEE shall be responsible for payment of any and all 
deductibles from insured claims under its policies. The coverage afforded 
under any insurance policy obtained by LESSEE pursuant to thls Paragraph 
shall be primary coverage regardless of whether or not LESSOR has similar 
coverage. LESSEE shall not perform any operations on the Leased Premises 
unless and until evidence of such insurance, including'renewals thereof, has 
been delivered to and approved by LESSOR. LESSOR reserves the right to 
require a certified copy of the policies or to.exami-ne the actual policies. 
LESSEE shall not self-insure any of the insuhce coverages required by this 
Lease without the prior written consent of LESSOR. The minimum limits of 
coverage required by this Lease may be satisfi&i ~y a Combination of primaty 
and excess or umbrella insurar)ce policies. m e  maintenance of this 
insurance. shalt not in any way operate ta- lititit the liabilrty of LESSEE to 
LESSOR under this Lease, . .  

i) Certificate of Insurance Evidencina Coverage. - LESSEE shall give LESSOR'S 
Resource Manager a certificate of insurance evidencing the above coverage 
before conducting any operations on the Leased Premises. The certificate 
shail provide for 10 days written notice by the insurance company to the 
designated representative of LESSOR before the cancellation, material 
change or non-renewal of the policy. If LESSEE fails at any time to maintain 
the insurance coverage as required above, LESSEE shall cease operations 
on the Leased Premises immediately and shall not resume operatiins until 
the failure has been corrected. The coverage afforded under any insurance 
policy obtained by LESSEE pursuant to this paragraph shall be primary 
coverage regardless of whether or not LESSOR has similar coverage. Except 
for Workers' Compensation and employer liabitity insurance, LESSOR shall 
be named as additional insured under all policies of insurance issued to 
LESSEE according to the terms of this Lease. LESSEE shall not self-insure 
any of the insurance coverage required by this Lease without the prior written 
mnsent of LESSOR. 
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f i  17. Data and Rewtts to LESSOR. LESSEE agrees it shall furnish LESSOR when 
practicable after receipt and without cost to LESSOR, copies of Title Opinions and State 
or Federal conservation orders or regulations pertaining to the Leased Premises, if any. 

18. LESSEE may at any time execute and deliver to 
LESSOR or place of record a reiease or releases covering any portion or portions of the 
Leased Premises and thereby surrender this Lease as to such portion or portions. 

Surrender of Acreaqe. 

19. Defaults and Remedies. 

a) Default. LESSEE shall be in "Default" if LESSEE shall at any time fail to 
provide any Monthly Statement when due or fail to pay as and when due any 
royalty or Damages to the surface owner, under paragraph 10, required to be 
paid hereunder, and the failure continues for fifteen (15) days after written 
notification of such Default; provided, however. that if there is a dispute as to 
the amount due and all undisputed amounts are paid and Monthly Statements 
received by LESSOR, the 15-day period shall be extended until five days 
after such dispute is settled by final court decree, arbitration or agreement. , 

LESSEE shall also be in 'Default', if LESSEE shall fai! to perform or be guilty 
of a breach of any on6 'or more of any of the terms, conditions, covenants, 
stipulations, and agreements of this Lease relating to matters other than the 
payment of money and shall fail within 15 days after written notice of the 
breach shall have been given by LESSOR to LESSEE. to cure the breach, if 
cure is possible within the 15 day period, or if not to begin to cure and 
thereafter diJigently pursue cure of any breach, provided that immediately 
upon receipt of written demand from LESSOR, LESSEE will terminate all 
operations hereunder until such time as LESSEE has cured the breach to the 
satisfaction of LESSOR. 

n 

b) ForfeRure. If LESSEE b in Default, LESSOR shall have the right to terminate 
this lease and to enter the Leased Premises and hold and possess the 
same, and all the property of the LESSEE thereon, free and acquit from any 
claims of LESSEE thereto. 

c) Riaht to take Possession Without Forfeiture. If LESSOR takes possession of 
the Leased Premises as a result of Default, LESSOR shall have the option, to 
divide the Leased Premises h any manner LESSOR may determine and to 
lease the Leased Premises or portions thereof as LESSOR may elect. 
LESSOR reserves the right to bring action or proceedings for the recovery of 
any deficits remaining unpaid, as LESSOR may believe appropriate. 

d) No Waiver. A waiver by LESSOR of any Default under this Lease shall not 
prevent the right of LESSOR to forfelt this Lease for any other cause, or for 
the same cause occurring at any other time. The receipt by LESSOR from 
LESSEE of payments after the occurrence of any DefauR, or the continued 

f' 
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/- recognition by LESSOR of LESSEE as its tenant after the occurrence of any 
Default shall not be deemed a waiver of LESSOR's right of forfeiture, SO long 
as the cause of forfeiture continues to exist. Receipt and acceptance by 
LESSOR of any amounts tendered by LESSEE shall not constitute an 
agreement by LESSOR that the amounts are the proper amounts due or a 
waiver of LESSOR's claims for greater amounts. All payments by LESSEE to 
LESSOR shall apply on the items longest past due, and the receipt of any 
such payment shall not be a waiver either of the right of distress or the right of 
forfeiture or any other remedy available to LESSOR with respect to items 
which remain undischarged after crediting the payments. 

e) Removal of Eaubment and improvements Won Termination bv Default. 
Upon the termination of this Lease for Default any personal property and all 
permanent improvements shall, at LESSOR'S option, be and become the 
property of LESSOR or be removed -from the Leased Premises at the 
direction of LESSOR, but at the sole expense of-LESSEE. . 

- -  
- 2,. --- Release of Acreaae and Removal of Propertv and Fixtures.- When this lease or 

any portion of it expires or is terminated, for any reason whatsoever, LESSEE agrees to 
furnish LESSOR, within 30 days thereafter, a Release Coverkig that portion of the 
Leased Premises so affected in appropriate form anci duly executed, In order that the 
Release may be placed of public record. LESSEE shall have 90'days from the date of 
the Release to remove from the released acreage any property o r  fiiures placed by 
LESSEE on the abandoned land. Unless the-time-period is &$ended by written consent 
of LESSOR, any propefty or fixtures of LESSEE left on @e abandoned land after the 
appropnlate removal date shall, 'at the option of LESSOR,' become LESSOR's property 
and fixtures or be removed from such land at the direction -of LESSOR but at the sole 
expense of LESSEE. 

- 
21. Notices. All notices and payments, except that notice to the Resource Manager, 
given under the terms of this Lease shall be directed as follows: 

To LESSOR: EVANS PROPERTIES, INC. 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963 

EVANS UTILITIES, INC. 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963 

To LESSEE SKYLAND UTiLITIES, LLC. 
660 Beachland Boulevard, Suite 301 
Vero Beach, Florida 32963 

With Copy to: 

n 
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or to such other address as each party may designate by written notice to the other 
party. The deposit in the mail of any letter so addressed and with postage prepaid shall, 
for this Lease, be notice to the addressees of the contents of the letter. 

22. Dispute Resolution. Except as otherwise provided herein, in the event of any 
disputes, claims and other matters in question between LESSOR and LESSEE arising 
out of the terms and conditions of this Lease and the performance of either party 
hereunder, LESSOR and LESSEE shall attempt in good faith to resolve such matter 
promptly by negotiation between senior executives who have authority to settle the 
controversy and who do not have direct responsibility for administration of this Lease. 

23. Liens. LESSEE shall conduct its operations in such a manner as to prevent any 
lien from being attached to the Leased Premises. If any lien should so attach, LESSEE 
shall take immediate steps to liquidate the indebtedness represented by the lien to 
remove the lien from the public records. Always LESSEE shall hold LESSOR harmless 
and indemnify it-against the effect of any such lien or purported lien. 

24- No Modification. The terms and conditions of this Lease may not be modified, . 
altered or amended except by a writing that is executed by LESSOR and LESSEE and 
of equal formality with this Lease- 

25. Assianments. This Lease may not be assigned in whole or in part by LESSEE 
without the prior written consent of LESSOR. In the event of any such assignment, 
LESSEE shall not be released from its obligation relative to the payment of royalties or 
from the performance of any of the other obligations or conditions herein contained. 

26. Prior Aamements. This Lease constitutes the sole and entire existing agreement 
between LESSOR and LESSEE and expresses all the obligations of and the restrictions 
imposed upon LESSOR and LESSEE. All prior agreements and commitments, whether 
oral or written, between the parties are either superseded by specific paragraphs of this 
Lease or, without such coverage, specifically withdrawn. 

27. Headinas. The use of headings in this Lease is solely for the convenience of 
indexing the various paragraphs and shall in no event limit or defines or otherwise 
affects any provision in this Lease. 

INlENTlONALLY LEFT BLANK 
SEE NEXT PAGE FOR SIGNATURES 
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/"* IN WITNESS WHEREOF. this instrument is executed effective the date first above 
written. 

WITNESSES: 

r' 

n 
I 

I 1  

LESSOR 

EVANS PROPERTIES. INC. 

LESSEE 

SKYLAND UTILITIES, LLC, a Florida 
limited liability company 



ACKNOWLEDGMENTS 

STATE OF FLORIDA 

COUNTY OF , 

I 

n 
before me this E day of kkkd , 
,asthe PtVSIDEntr  

corporation, on behalf of the corporation. 
known to me, produced a driver's license 

(issued by a state of the United States within the last five (5) years) as identification, or 
0 produced other identification, to wit: 

- -  

I -1 STATE OF FLORIDA 

I 

p -;-COUNlYOF 

: . The foregoin instrument was cknowledged before me this (pit- day of 
. &LD L- %Urqf?DS ,asthe tL 

, ?%d!LN%TILITIES, LLC. a Florid limited , iabi l . (%~~~y,  on behalf of the 
. company. Said person (check one) d s personally known to me, 0 produced a driver's 

license (issued by a state of the United States within the last five (5) years) as 
identification, or 0 produced other identification, to wit: 

I 
I 

i 

, / 4  
I 

I 
I 
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EXHIBIT "A " 

LEGAL DESCRIPTION 
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FUNDING AGREEMENT 

This Funding Agreement ~Agrement”) is made and entexed into this $-J day of 
Oclhrr ,  2009 by and among Evans Properties, Inc., a Honda corporation (“Evans”) and Skyland 
Utilities, LLC (“Utility’?, a Florida limited liability company. 

1. Evans owns and controls Evans Utilities Company, Inc., which owns and ControIs 
100% of the Utility and is the sole and managing member of the Utility. 

2. The Utility plans to build and operate a water and wastewater utility system in 
Hemando and Pasco Counties, Florida (Wtility System”) and will apply to the Florida Public 
Service Commission C‘Commi&m”) for origh1 water and wastewater utility certificates. 

. 

3. All of the land within the Utility’s proposed service territory in Hemando and 
Pasco Counties is owned by Evans.; 

4, As an inducement to the Utility to operate the Utility Sys& Evans seeks to 
assw the Commission that it intends to provide the Utility with an inMon of capital reasonable 
and necessary to allow the Utility to build arid operak the systeb. . .- ‘ 

. _  

AGREEMENT 

‘REREFORE, in consideration of the foregoing premises and mutual promises, the 
Utility and Evans agree as follows: 

1. Evans hereby agrets to provide reasonable and nectssary hd ing  to the Utility if 
needed for the Utility to build and operate the Utility Systems in Hernando and Pasco Counties, 
Florida 

2. The Utility agrees to provide Evans with a Written request for such funding at 
least thirty (30) days in advmce of the date upon which any such funding is needed. 

3. This Agreement shall be governed by, and construed in accordance with, the laws 
of the State of Florida. 

4. 
of law, without prior written consent of the Utility, which consent shall not be masonably 
withheld. 

The obligations of Evans shall not be assigned, either voluntariIy or by operation 

. -. 



5. Any notice or other communication required or pennitted to be given hereunder 
may be (i) personally delivered or (ii) transmitted by facsimile to the parties as follows (as 
elected by the party giving such notice, demand, or other communication): 

If to the Utility 

If to Evans 

c/o Evans Utilities Company, Inc. 
660 Beachland Boulevard 
Vem Beach, FL 32963 

660 Beachland Boulevard 
Vero Beach, FL 32963 

The date of any notice or other communication hereunder shall be deemed to be the earlier to 
occur of (i) the date of receipt if delivered personally or (ii) the date of transmission by facsimile 
(with personal delivery within 5 days thereafter). Any party may change its address for purposes 
h&f by notice to tlie others as set forth above. 

IN WITNESS WHEREOF, the parties hereto hawe executed the Agreement on the 
date set forth above. - 

EVANS PROPERTIES, INC-, 
a Florida corporation 

SKYLAND UTILITIES, LLC, 
a Florida limited liability company 

Date: IO11 I /OS 

FyN)97675v I 
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