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Select Year: 2009 ¢

The 2009 Florida Statutes

Title XXV Chapter 373 View Entire
NATURAL RESOURCES; CONSERVATION, WATER Chapter
RECLAMATION, AND USE RESOURCES

373.016 Declaration of policy.--

(1) The waters in the state are among its basic resources. Such waters have not heretofore been
conserved or fully controlled so as to realize their full beneficial use.

(2) The department and the governing board shall take into account cumulative impacts on water
resources and manage those resources in a manner to ensure their sustainability.

(3) It is further declared to be the policy of the Legislature:
(a} To provide for the management of water and related land resources;

{b) To promote the conservation, replenishment, recapture, enhancement, development, and proper
utilization of surface and ground water;

(c) To develop and regulate dams, impoundments, reservoirs, and other works and to provide water
storage for beneficial purposes;

(d) To promote the availability of sufficient water for all existing and future reasonable-beneficial uses

and natural systems;

(e) To prevent damage from floods, soil erosion, and excessive drainage;

{f) To minimize degradation of water resources caused by the discharge of stormwater;
(g) To preserve natural resources, fish, and wildlife;

(h) To promote the public policy set forth in s. 403.021;

(i) To promote recreational development, protect public lands, and assist in maintaining the
navigability of rivers and harbors; and

(j) Otherwise to promote the health, safety, and general welfare of the people of this state.
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In implementing this chapter, the department and the governing board shall construe and apply the
policies in this subsection as a whole, and no specific policy is to be construed or applied in isolation
from the other policies in this subsection.

(4){a) Because water constitutes a public resource benefiting the entire state, it is the policy of the
Legislature that the waters in the state be managed on a state and regional basis. Consistent with this
directive, the Legislature recognizes the need to allocate water throughout the state so as to meet all
reasonable-beneficial uses. However, the Legislature acknowledges that such allocations have in the
past adversely affected the water resources of certain areas in this state. To protect such water
resources and to meet the current and future needs of those areas with abundant water, the Legislature
directs the department and the water management districts to encourage the use of water from sources
nearest the area of use or application whenever practicable. Such sources shall include all naturally
occurring water sources and all alternative water sources, including, but not limited to, desatination,
conservation, reuse of nonpotable reclaimed water and stormwater, and aquifer storage and recovery.
Reuse of potable reclaimed water and stormwater shall not be subject to the evaluation described in s.
373.223(3)(a)-(g). However, this directive to encourage the use of water, whenever practicable, from
sources nearest the area of use or application shall not apply to the transport and direct and indirect
use of water within the area encompassed by the Central and Southern Florida Flood Control Project,
nor shall it apply anywhere in the state to the transport and use of water supplied exclusively for
bottled water as defined in s. 500.03(1)(d), nor shall it apply to the transport and use of reclaimed
water for electrical power production by an electric utility as defined in section 366.02(2).

(b) In establishing the policy outlined in paragraph (a), the Legislature realizes that under certain
circumstances the need to transport water from distant sources may be necessary for environmental,
technical, or economic reasons.

{5) The Legislature recognizes that the water resource problems of the state vary from region to region,
both in magnitude and complexity. It is therefore the intent of the Legislature to vest in the Department
of Environmental Protection or its successor agency the power and responsibility to accomplish the
conservation, protection, management, and control of the waters of the state and with sufficient
flexibility and discretion to accomplish these ends through delegation of appropriate powers to the
various water management districts. The department may exercise any power herein authorized to be
exercised by a water management district; however, to the greatest extent practicable, such power
should be delegated to the governing board of a water management district.

(6) 1t is further declared the policy of the Legislature that each water management district, to the
extent consistent with effective management practices, shall approximate its fiscal and budget policies
and procedures to those of the state.

History.--s. 2, part i, ch. 72-299; s. 36, ch. 79-65; s. 70, ch. 83-310; s. 5, ch. 89-279; s. 20, ch. 93-213;
s. 250, ch. 94-356; s. 1, ch. 97-160; s. 1, ch. 98-88.
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Select Year:

The 2009 Florida Statutes

Title XXIX Chapter 403 View Entire Chapter
PUBLIC HEALTH ENVIRONMENTAL CONTROL

403.021 Legislative declaration; public policy.--

(1) The pollution of the air and waters of this state constitutes a menace to public health and welfare;
creates public nuisances; is harmfut to wildlife and fish and other aquatic life; and impairs domestic,
agricultural, industrial, recreational, and other beneficial uses of air and water.

(2) It is declared to be the public policy of this state to conserve the waters of the state and to protect,
maintain, and improve the quality thereof for public water supplies, for the propagation of wildlife and
fish and other aquatic life, and for domestic, agricultural, industrial, recreational, and other beneficial
uses and to provide that no wastes be discharged into any waters of the state without first being given
the degree of treatment necessary to protect the beneficial uses of such water.

(3) It is declared to be the public policy of this state and the purpose of this act to achieve and
maintain such levels of air quality as will protect human health and safety and, to the greatest degree
practicable, prevent injury to ptant and animal life and property, foster the comfort and convenience of
the people, promote the economic and social development of this state, and facilitate the enjoyment of
the natural attractions of this state. In accordance with the public policy established herein, the
Legistature further declares that the citizens of this state should be afforded reasonable protection from
the dangers inherent in the release of toxic or otherwise hazardous vapors, gases, or highly volatile
liquids into the environment.

(4) It is declared that local and regional air and water pollution control programs are to be supported to
the extent practicable as essential instruments to provide for a coordinated statewide program of air
and water pollution prevention, abatement, and control for the securing and maintenance of
appropriate levels of air and water quality.

(5) It is hereby declared that the prevention, abatement, and control of the pollution of the air and
waters of this state are affected with a public interest, and the provisions of this act are enacted in the
exercise of the police powers of this state for the purpose of protecting the health, peace, safety, and
general welfare of the people of this state.

(6) The Legislature finds and declares that control, regulation, and abatement of the activities which
are causing or may cause pollution of the air or water resources in the state and which are or may be
detrimental to human, animal, aquatic, or plant life, or to property, or unreasonably interfere with the
comfortable enjoyment of life or property be increased to ensure conservation of natural resources; to




Docket No. 090478-WS
Section 373.016 and 403.021, Florida Statutes
Exhibit GCH-4, Page 4 of 5

ensure a continued safe environment; to ensure purity of air and water; to ensure domestic water
supplies; to ensure protection and preservation of the public health, safety, welfare, and economic
well-being; to ensure and provide for recreational and wildlife needs as the poputation increases and the
economy expands; and to ensure a continuing growth of the economy and industrial development.

(7) The Legislature further finds and declares that:

(a) Compliance with this law will require capital outlays of hundreds of millions of dollars for the
installation of machinery, equipment, and facilities for the treatment of industrial wastes which are not
productive assets and increased operating expenses to owners without any financial return and should
be separately classified for assessment purposes.

(b) Industry should be encouraged to install new machinery, equipment, and facilities as technology in
environmental matters advances, thereby improving the quality of the air and waters of the state and
benefiting the citizens of the state without pecuniary benefit to the owners of industries; and the
Legislature should prescribe methods whereby just valuation may be secured to such owners and
exemptions from certain excise taxes should be offered with respect to such installations.

(c) Facilities as herein defined should be classified separately from other real and personal property of
any manufacturing or processing plant or installation, as such facilities contribute only to general
welfare and health and are assets producing no profit return to owners.

(d) In existing manufacturing or processing plants it is more difficult to obtain satisfactory results in
treating industrial wastes than in new plants being now planned or constructed and that with respect to
existing plants in many instances it will be necessary to demolish and remove substantial portions
thereof and replace the same with new and more modern equipment in order to more effectively treat,
eliminate, or reduce the objectionable characteristics of any industrial wastes and that such
replacements should be classified and assessed differently from replacements made in the ordipary
course of business.

(8) The Legislature further finds and dectares that the public health, welfare, and safety may be
affected by disease-carrying vectors and pests. The department shall assist all governmental units
charged with the control of such vectors and pests. Furthermore, in reviewing applications for permits,
the department shall consider the total well-being of the public and shall not consider solely the
ambient pollution standards when exercising its powers, if there may be danger of a public health
hazard.

(9)(a) The Legislature finds and declares that it is essential to preserve and maintain authorized water
depth in the existing navigation channels, port harbors, turning basins, and harbor berths of this state in
order to provide for the continued safe navigation of deepwater shipping commerce. The department
shall recognize that maintenance of authorized water depths consistent with port master plans
developed pursuant to s. 163.3178(2)(k) is an ongoing, continuous, beneficial, and necessary activity
that is in the public interest; and it shall develop a regulatory process that shall enable the ports of this
state to conduct such activities in an environmentally sound, safe, expeditious, and cost-efficient
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manner. It is the further intent of the Legislature that the permitting and enforcement of dredging,
dredged-material management, and other related activities for Florida's deepwater ports pursuant to
this chapter and chapters 161, 253, and 373 shall be consolidated within the department’s Division of
Water Resource Management and, with the concurrence of the affected deepwater port or ports, may
be administered by a district office of the department or delegated to an approved local environmental
program.

{b) The provisions of paragraph (a) apply only to the port waters, dredged-material management sites,
port harbors, navigation channels, turning basins, and harbor berths used for deepwater commercial
navigation in the ports of Jacksonville, Tampa, Port Everglades, Miami, Port Canaveral, Ft. Pierce, Palm
Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg, Pensacola, Fernandina, and Key West.

(10} It is the policy of the state to ensure that the existing and potential drinking water resources of the
state remain free from harmful quantities of contaminants. The department, as the state water quality
protection agency, shall compile, correlate, and disseminate available information on any contaminant
which endangers or may endanger existing or potential drinking water resources. It shall also coordinate
its regulatory program with the regulatory programs of other agencies to assure adequate protection of
the drinking water resources of the state.

(11) It is the intent of the Legislature that water quality standards be reasonably established and
applied to take into account the variability occurring in nature. The department shall recognize the
statistical variability inherent in sampling and testing procedures that are used to express water quality
standards. The department shall also recognize that some deviations from water quality standards occur
as the result of natural background conditions. The department shatl not consider deviations from water
quality standards to be violations when the discharger can demonstrate that the deviations would occur
in the absence of any human-induced discharges or alterations to the water body.

History.--s. 3, ch. 67-436; s. 1, ch. 78-98; ss. 1, 5, ch. 81-228; s. 4, ch. 84-79; s. 46, ch. 84-338; s. 11,
ch. 85-269; s. 1, ch. 85-277; s. 8, ch. 86-186; s. 3, ch. 86-213; s. 143, ch. 96-320; s. 1004, ch. 97-103; s.
4, ch. 99-353.
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Daniel DeLisi, AICP
Phone: (239) 390-2729 ¢ E-Mail: dan@delisifitzgerlad.com

EDUCATION:

Massachusetts Institute of Technology (9/98 — 6/00)
Master of City Planning (M.C.P), Urban Design Certificate (U.D.C.)
Courses and Research on Urban Design and Conflict Resolution

GPA: 4.8 out of 5.0; 206 credits (150 credits necessary for the M.C.P. degree)

Brandeis University (9/91-5/95)
B.A., East Asian Studies
Graduated May 1995

Dean's List, Cum Laude

EXPERIENCE:

DelLisi Fitzgerald, Inc. July 2006 — Present

Principal/Owner: Serve as the lead planner for the entitlement of developments in Southwest, Southeast

and Central Florida; consult for local governments on public outreach, dispute resolution and
comprehensive planning; and provide expert witness testimony throughout the State of Florida.

The Bonita Bay Group June 2004 ~ July 2006

Director of Planning: Manage 21l land use entitlements for projects in Lee, Collier, Charlotte, and Hendry
Counties. Manage land use policy initiatives at a local and state level. Represent the Bonita Bay Group and
the industry on policy committees and as a lobbyist before the state legislature and on a local level.

Barraco and Associates, Inc. January 2003 — June 2004

Vice President of Planning: Manage a department of planners, landscape designers and support staff.
Facilitated planning processes and wrote land development regulations in Charlotte County, Lee County °
and the City of LaBelle. Coordinated and managed multi-disciplinary teams of professionals for re-zonings
and Comprehensive Plan Amendments on developments in Charlotte County, Lee County, Hendry County
and DeSoto County, ranging in size from .5 acres to 5,300 acres.

Vanasse & Daylor, LLP - September 2000 — December 2003
Senior Planner: Coordinated and managed multi-disciplinary teams of professionals for re-zonings and
Comprehensive Plan Amendments on developments ranging in size from a 2-acre marina to a 1,500 acre
Mixed-Use Planned Development; conducted visioning processes and wrote plans for redevelopment and
growth management for urban, suburban and rural communities in Lee and Charlotte Counties;; and
testified as an expert witness in Lee County, Fort Myers and Bonita Springs.

MIT Office of Environmental Management April 1999 — August 2000
Competition Organizer: Worked with the Region 1 EPA on storm water education and organized a
national storm water design competition.

China USA Business University/JP International January 1997 - May 1998

Institutional Development Director: Pre-opening responsibilities included: Designing and constructing

university facilities; organizing and initiating opening of the university; and hiring of staff. Post-opening

responsibilities included: Managing a department of nine public relations and marketing staff; advancing

the reputation of the university through working with the media; attracting students through advertising;

and building joint projects and training programs for the corporate community; attracted positive media
FLORIDA PUBLIC SERVICE COMMISSION
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attention from the Wall Street Journal, South China Moming Post, and several major mainstream
newspapers and magazines in mainland China; initiated numerous training programs with multinationals
including Pfizer Pharmaceuticals, IBM, Nestle, Seimens and Schneider Electric. :

Albert A. List Foundation July 1995 - July 1996

Research Assistant: Responsibilities included: grant management, tracking and assisting in preparation of
dockets; assisting in research and development of programs in the environment, the American Jewish
community, training, and other fields of interest to the trustees; soliciting grant applications and assisting in
interviews of applicants; reviewing grant applications.

SELECTED PUBLICATIONS:

> Patio de Leon: Creating Successful Place Without Successful Design; Daniel DeLisi and Wayne
Robinson; Critiques of Built Works Of Landscape Architecture, Vol. 6, Fall 2001, P. 45-50

> The Mystic View Task Force; Amne Tate and Daniel DeLisi; Sustainable Architecture; Earth Pledge
Foundation; New York; 2000; P. 61-67

»  Financing Envirommewntal Moderation in China; Daniel Delisi; Dollars and Sense Magazine;
Cambridge; Sept./Oct. 2000; No. 231; P. 44-47

» Urban China Adjusting to Motorization; Ralph Gakenbeimer and Daniel DelLisi; Presented for the
Cooperative Mobility Conference; MIT; Cambridge; 2000

> MC Metals; Daniel DeLisi, Lawrence Susskind and Paul Levy; Program on Negotiation Clearinghouse,
Harvard Law School; Cambridge; 1999

> Newspaper Columnist: Wrote essays in Chinese for the “Service Weekly” and “City Planning

Overseas" (Beijing). Essays were Re-printed in "The Capital Fax" Magazine and aited on Beijing
Radio. ,

SELECTED SPEAKING ENGAGEMENTS/COURSE INSTRUCTION:

Regular Course Instructor for the ULI Basic Real Estate Development Course taught nationally
Adjunct Faculty Member of Nova Southeastern University, teaching on Land Use Regulation
“Innovations in Planning, Zoning and Development”, Florida Chamber Short Course, Feb. 2006 - 2010
“TDRs: Trying To Do It Right in Collier County”, FAPA State Conference, St. Petersburg, Sept. 2005
“Growth Management Initiatives ", Senate Committee on Community Affairs, Tallahassee, Jan. 2005

“Consensus Based Planning”, FPZA State Conference, Naples, Oct. 2003

“Collaborative Community Planning and Development”, ULI Southwest Florida, Feb. 2003
“Fundamentals of Consensus Planning”, Florida Main Street Conference, Panama City, Nov. 2002
“Community Participation in Design”, Florida Council of Garden Clubs, Sebring, Feb. 2001

AWARDSMHONORS:

> Florida Planning and Zoning Association Qutstanding Report/Study Award, “The Estero Community
Plan”, 2002 (accepted on behalf of VanasseDaylor)

> MIT Carroll Wilson Award, 1999
> Urban Studies and Planning Fellowship, MIT, 1998-2000
> Environmental Health and Safety Fellowship, MIT, 1999-2000
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David D. Forrester SunTrust Bank
First Vice President 102 East Central Avenue
Florida Agrifoods Division Lake Wales, FL 33853
% Tel 863-679-1407
Fax 863-679-1361
“" / david.forrester@suntrust.com

'SUNTRuUST

June 7, 2010

Mr. Ronald Edwards

President and CEO

Evans Properties, Inc.

660 Beachland Boulevard

Suite 301

Vero Beach, Florida 32963-1708

Re: Capitalization of Skyland Utilities, LL.C
Dear Mr. Edwards:

At your request I am writing this letter in order to outline my beliefs concerning the capital needs and the
ability of Evans Properties, Inc. (“Evans”) and its affiliate, Skyland Utilities, LLC (the “Utility” or
“Skyland™) , the obligations of which Evans has agreed to fund, (i) to obtain needed funding for the water
and wastewater facilities that the Utility proposes to construct and install, and (ii) its ability to fund both
those capital needs and its operations.

Based upon my knowledge of the capital needs of the Utility and the other utilities that Evans proposes to
develop, including but not limited to: the Skyland Phase I water facilities estimated to cost approximately
$1.2 million; the Skyland Phase I wastewater facilities estimated to cost approximately $857,000; the
Groveland Phase I water facilities estimated to cost approximately $1.2 million; the Groveland Phase I
wastewater facilities estimated to cost approximately $1.1 million; the Bluefield Phase I water facilities
estimated to cost approximately $1.4 million; and the Bluefield Phase I wastewater facilities estimated to
cost approximately $1.8 million, I believe that Evans and the Utility have more than adequate capital
available that they can invest to meet these needs through infusion of equity or through debt financing
which in my opinion those entities can easily obtain.

If you have any further questions i this.regard, please let me know.

Sincerely,
SunTrust Pank

e | k/'—\

David D. Forrester

First Vice President FLORIDA PUBLIC SERVICE COMMISSION
DockeT No. 090478-WS EXHIBIT
DDF:-- PARTY SKYLAND (REBUTTAL)
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9/22/2010 Deseret Ranch - The Heart of the Region

'\ DESERET RANCHES

BUILDING FLORIDA'S LEGACY, ' COMMITTED TO FLORIDA'S FUTURE. Home | Newsroom | Contact Us

History & Legacy ; < 7 Ranching & Bus@ness_ 7 Stewardship & Environment

Cattle Citrus Sod Forestry Seashells

Habitat & Special Places » Wildlife Water » Future of the Region »
Jug Island Wood Stork Rookery

Sustainable Water Practices Taylor Creek Reservoir

Heart of'the Region Planning for the Future Naturally Central FL

For more than 50 years, Deseret | T
Ranches’ environmental, economic — K
and cultural contributions have helped | !
52 stimulate the region and create the ~r N f B
3 Central Florida that we all love. LTITR ; )

From its beginning, the Ranch has g ! r T O ey
worked in cooperation with other local T ey -
ranchers, government leaders and oy it i
academics to improve land <! F s :
management operations. In addition
to the Ranch’s participation in
regional studies, Deseret has served
as a laboratory for experimentation
and research in a variety of
agricultural sciences.

P SR

The University of Florida has used the |

Ranch and its development as a g fE el I

model for students and visitors of an

ideal Central Florida cattle operation, and the university’s specialists in pastures, citrus, production,
soil, agricultural engineering and animal science have worked alongside Ranch management.

The Ranch is located in close proximity to the Orlando International Airport, the “Medical City” at
Lake Nona, the Space Coast and Melbourne. Approximately 4,600 acres of the Ranch have been
designated as part of the “Innovation-Way” high-tech corridor that connects the University of Central
Florida to the Orlando International Airport.

Home | Ranching & Business | History & Legacy l Stewardship & Environment | Contact Us

deseretranchflorida.com/r-heart.html 1/1
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Silver Lake Utilities
Glades & Highlands Counties, Florida
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Silver Lake Utilitie
Silver Lake Utilities ! ! FORT MYERS, FLORIDA Wastewater Service Territ
County, Florida ’
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SECTION 22

DESCRIPTION
orcel of land lying within Sections 15, 16, 17, 20, 21, 22, 28 & 29, Township

42 South, Range 29 ast, Glodes Counly. Florido, beng more parlculory described

as follows: Commence ct the Northwest corner of the Southeast one-qua

Said Secton 17 and rum SBSI2A"2TE, along ihe. Norin fng of sad Seutheost

f soid Section 17; Thence SBI'36'11E o distonce of 2657.76
n 16, Thence SBY'28'28'€ o distance of 2661.85
feet to the Eost one-quarter corner of said Section 16; Thence SB703'37E
distance of 2647.46 feet to the center of said Section 15, Thence
long the North fine.of the' Southeast one-quarter of soid Section 15, o distonce
4 feet to a point on the Westerly right-of-way line of State Rood No

26: Thence SI7'58.27°W. slong s0id righl—oi—way e, o distonce of 8289.14 fest
Thence NOO'10'05°E o cistance of 1330.22 feet: Thence NOO'09'33°E o distance of
671.41 feel; Thence NBF'27'0B'W o distance of 1232.83 feet; Thence S00'09'27°W
o distonce of 334.56 feet; Thence N8S'23'SE'W o distance of 99.41 feet; Thence
NB9'23'28'W o distonce of 1997.94 feet; Thence SO0'07'33W o distance of 332.52
feet; Thence SO008'18"W a distance of 133043 feet; Thence SBY'07'43°E o
distonce of 1331.56 feet; Thence NOU'03'07'E o distonce of 1115.05 feet; Thence
NB2'22'23°E o distonce of 84.35 feel; Thence NBB'1428'E o distance of 116.49
feet; Thence S86°26'SE'E o distance of 394.22 fest to the beginning of o curve o
the right; Thence along the orc of the curve (said curve being curved concove to
the Southwest, having ¢ defta ongle of 86'36'33" with o rodius of 130.00 feet,
and hoving o chord bearing of S43'08'41°E with a_chord length of 17833 feet). o
distance of 196.51 feet to the end of the curve; Thence SOC09'35W a distance
of 58.17 feet; Thence S89'SQ'06'E o distance of 205.03 feet: Thence SO009'S4'W
o distonce of 788.22 feet; Thence S89'20°44°E o distonce of 411.11 feet, Thence
S00°09'54"W o distance of 143.79 feet; Thence S89'0B'08'E o distance of 166.51
feet: Thence SO0'08'57°W o distonce of 687.53 feet to o point on e Masie
right—of—way line of Stote Rood No. 23; Thence S37'58'27"W, olong s

right—of—way line, o distance of 4136.80 feet to o point on the o e of the
Nerihwest onequarter of soid Section 28; Tnence NAS'0501W o distonce of
977.49 feet to the Easl one—quarter corner of said Section 29; Then

NB5S1 24W o distonce of 133899 feet, Tnence SOU29-45W o distgnce of
2598.21 feet o o poini on the North right-of—way fine of County Road No.
S-731; Thence NB9'40'36°W. along said right—of-way line, o distonce of 1243.85
feet; Thence NOO'06'28'E, along the East right-of—way fine of County Road No.
5-731, o distance of 100.00 fect; Thence SBI'40'36°E o distance of 224.69 feet
Thence NOD'29'11°€ o distance of 311.50 feet; Thence NBY'40'36™W o distance of
226.75 to o point on tre Eost right-of-woy line of County Road No. S-

Thence NOO'06'28'E. alang said right—of~way line, o distonce of 2182.75 fe:\.
Theoce NODOEZBTE, olong S0k ght-of—way fine, o distance of 133045 fest
Thence S89°56'03'E o distance of 127121 feet; Thence NOO'31'38"E o distonce of
1355752 Yeut 10, the Northewst corner of the Northwest_ onecsuarter of the
Northeast one—quarter of soid Section 29; Thence SB83'53'17°W, olong the North
fine of the Northeast. one~quarter of sad Section 2, o distance of 128097 feet
to o point on the East right—of-way line of County Rood No. S—731; Thence along
said right—of~way line -he following courses ond distances, No01115°E o Gistonce
of 2695.08 feet. NOO'0S'44’E o distance of 2643.52 feet and NOD'23'09°E o
distance of 2237.05 feet; Thence S89°'24'27°E o distance of 795.01 feet; Thence
NOD'23'08E o distance of 435.00 feet to the Point of Beginning. Containing
1784.41 acres, more or less

Bosis of bearings s State Plone Coordinate, Florida Eost Zone, NAD 83(99), with o
beoring of S89'24'27°€ on the North fine of the Northeast one—quorter of Section
17. Township 42 South, Range 29 East
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NOTES:

Bosis of bearings is State Plone Coordinate, Florido East Zone
NAD 83(98), with o bearing of SBY'24°27°E on the North line
of the Nortieast onequorter of Section 17, Township 42
South, Range 29
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Bronwyn Revell

From: Stacy [stacy@fireflyforyou.com]

Sent: Thursday, September 23, 2010 10:29 AM

To: 'Michae! Minton'; John Wharton

Cc: Bronwyn Revell; 'Dennis Corrick’; 'Lee Dobbins'
Subject: FW: Hernando County

Attachments: ATT00302.gif; image002.jpg

From: Michael Minton [mailto:MMinton@deanmead.com]
Sent: Tuesday, June 29, 2010 3:27 PM

To: John Wharton; Stacy Ranieri

Cc: Lee Dobbins; Lee Chotas; redwards@evansprop.com
Subject: FW: Hernando County

FYI

D’ E A N Michael D. Minton

Attorney at Law

M E A MMinton@deanmead.com

Dean, Mead, Minton & Zwemer

1903 South 25th Street, Suite 200

Fort Pierce, Florida 34947

772-464-7700 - 772-562-7700 - Fax 772-464-7877
www.deanmead.com

Orlando | Fort Pierce | Viera

PRIVILEGED INFORMATION DISCLAIMER: This email is intended solely for the use of the individual to whom it is addressed and may
contain information that is privileged, confidential or otherwise exempt from disclosure under applicable law. If the reader of this email is not
the intended recipient or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that
any dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this communication in error,
please delete this email, destroy any hard copies thereof, and notify us immediately by telephone. Thank you.

REGULATORY DISCLAIMER: As required by United States Treasury Regulations, please be aware that this communication is not intended or
written by the sender to be used, and it cannot be used, by any recipient for the purpose of (1) avoiding penalties that may be imposed on
the recipient under United States Federal Tax Laws, or (2) promoting, marketing or recommending to another party any plan or arrangement
addressed herein.

Think Green! Please consider our environment before printing this e-mail.

From: Lee Dobbins

Sent: Wednesday, May 26, 2010 10:21 AM
To: Michael Minton

Cc: Tony W. Isaacs

Subject: FW: Hernando County

Michael,
Here is the e-mail you wanted requesting service.

From: Michael Minton [mailto:MMinton@deanmead.com]
Sent: Monday, December 07, 2009 8:29 AM

To: redwards@evansprop.com,Craig Linton,H.M. Ridgely FLORIDA PUBLIC SERVICE COMMISSION
DOCKETNoO. (090478-WS EXHIBIT 45
1 PARTY SKYLAND UTILITIES

DEscrIPTION E-Mail re: Extending Service

DATE 09/23/10




Cc: Dennis Corrick,Lee Dobbins,Gerry Hartman
Subject: FW: Hernando County

This is an interesting twist !

Michael D. Minton

Dean, Mead, Minton & Zwemer

1903 S. 25th St., Suite 200

Fort Pierce FL 34947

Phone: (772) 464-7700 Ext. 6701

Fax: (772) 464-7877

Email: MMinton@deanmead.com

Internet: www.deanmead.com

Regulatory Disclaimer: As required by United States Treasury Regulations, please be aware that this
communication is not intended or written by the sender to be used, and it cannot be used, by any recipient for
the purpose of (1) avoiding penalties that may be imposed on the recipient under United States Federal Tax
Laws, or (2) promoting, marketing or recommending to another party any plan or arrangement addressed herein.

From: Caroline Klancke [mailto: CKLANCKE@PSC.STATE.FL.US]

Sent: Monday, December 07, 2009 9:19 AM

To: Tony W. Isaacs

Cc: Michael Minton; Derrill McAteer; Geoffrey Kirk; John Wharton; Joseph Richards; Marty Deterding
Subject: FW: Hernando County

Tony,
Please see the request for service and responses below.

Caroline M. Klancke

Senior Attorney

Economic Regulation Section
Office of the General Counsel
Florida Public Service Commission
Phone: (850) 413-6220

Fax: (850) 413-6221
cklancke(@psc.state.fl.us

From: Coultas, Charles [mailto:Charles.Coultas@dep.state.fl.us]
Sent: Monday, December 07, 2009 8:43 AM

To: Robert Simpson

Cc: Patti Daniel; Pat Brady; Caroline Klancke

Subject: RE: Hernando County

Hello Mr. Simpson,




Thank you for the information. | am on Blairstone so | am not too far from your office. Does not sound like there is a
rush. | can come over anytime, Is there any time that is better for you?

Thanks
Charles
245-8369

From: Robert Simpson [mailto:RSimpson@PSC.STATE.FL.US]
Sent: Friday, December 04, 2009 4:17 PM

To: Coultas, Charles

Cc: Patti Daniel; Pat Brady; Caroline Klancke

Subject: RE: Hernando County

Dear Mr. Coultas:

The maps have just been returned. Please, let me know when you want to review these maps. Now, this case will
probably go for a hearing which will take some time before the Commissioners will vote on the issues. At this time, we
cannot give you a definite time frame for this case.

Robert Simpson

Engineering Specialist

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
Phone: (850) 413-7001

Fax: (850) 413-7002

From: Pat Brady

Sent: Monday, November 30, 2009 3:45 PM

To: Robert Simpson

Cc: Stan Rieger; Patti Daniel; Connie Kummer; Marshall Willis; Tim Devlin; Rhonda Hicks
Subject: RE: Hernando County

Excellent. I'm also going to forward this Caroline Klancke who is the attorney on the docket (090478-WS) to determine
whether this request for service should be put in the docket file.

Caroline, at a minimum | believe Tony Issacs, for the utility, should be advised that there has been a request for service.
If he is notified, think all parties need to be notified, especially in light of the comments. Thanks.

Rhonda, is there anything else you need from us? Doesn't ook like it has been assgined a CATs no. Thanks.

From: Robert Simpson

Sent: Monday, November 30, 2009 2:52 PM
To: Pat Brady

Subject: RE: Hernando County

Yes | did and left a message and he called me today. | told him the maps are with the Clerk Office right now and once
they are returned he could come to the Commission to look at the maps.

From: Pat Brady
Sent: Monday, November 30, 2009 2:47 PM
To: Robert Simpson



Cc: Stan Rieger
Subject: RE: Hernando County

Robert -- did you call Mr. Coultas?

From: Stan Rieger

Sent: Monday, November 23, 2009 1:49 PM
To: Pat Brady; Robert Simpson

Subject: FW: Hernando County

Please read below. This is your case. Can you please contact Mr.. Coultas about Skyland. Thanks.

From: Connie Kummer

Sent: Monday, November 23, 2009 12:08 PM
To: Stan Rieger

Cc: Marshall Willis; Tim Devlin; Rhonda Hicks
Subject: RE: Hernando County

Stan, could you check into this please? Thanks

From: Tim Devlin

Sent: Monday, November 23, 2009 12:07 PM
To: Rhonda Hicks; Connie Kummer

Cc: Marshall Willis

Subject: RE: Hernando County

Connie, in Patti's absence, could you assign this to someone?

From: Rhonda Hicks

Sent: Monday, November 23, 2009 11:47 AM
To: Tim Devlin

Subject: FW: Hernando County

See below.

From: Ruth McHargue

Sent: Monday, November 23, 2009 11:39 AM
To: Rhonda Hicks

Subject: FW: Hernando County

From: Consumer Contact

Sent: Monday, November 23, 2009 10:39 AM
To: Ruth McHargue

Subject: FW: Hernando County

Please forward.




From: Coultas, Charles [mailto:Charles.Coultas@dep.state.fl.us]
Sent: Friday, November 20, 2009 2:10 PM

To: Consumer Contact

Subject: Hernando County

Hello,

| am with the FDEP Water Supply Restoration Program. We deal with contaminated potable wells in Florida.
There are 200 or so contaminated potable private wells south of Brooksville that we are dealing with. We
talked to Hernando County Utilities but they were not interested in extending their water mains into this area
(we could not afford to pay for the extension).

There was an article about Skyland Utilities planning/requesting to develop a water service area in Hernando
County. | found the information below on your web page. Do you think this project could go through? Do
you have a map of the area they want to serve?

Thank you,
Charles Coultas
850-245-8369

090478-WS OCT 162009 PROGMOD B.1.(a)
COMPANY: Skyland Utilities, LLC (WS936}

OPR-ECR  Application for original certificates for proposed water and wastewater system,
OCR-N/A  in Hernando and Pasco Counties, and request for initial rates and charges, by
SIC-GCL Skyland Utilities, LLC.

The Department of Environmental Protection values your feedback as a customer. DEP Secretary Michael W. Sole is
committed to continuously assessing and improving the level and quality of services provided to you. Please take a few
minutes to comment on the quality of service you received. Simply click on this link to the DEP Customer Survey. Thank
you in advance for completing the survey.




EXHIBIT NO. 4o

DOCKET NO.: 090478-WS§

WITNESS: EDWARDS

PARTY: | SKYLAND UTILITIES

DESCRIPTION: LEASE AND FUNDING
AGREEMENT

PROFERRED BY: OPC

FLORIDA PUBLIC SERVICE COMMISSION

DOCKET No. 090478-WS EXHIBIT 46
PARTY OFFICE OF PUBLIC COUNSEL
DESCRIPTION LEASE AND FUNDING AGREEMENT
DATE 09/23/10




WATER LEASE AGREEMENT

THIS WATER LEASE AGREEMENT (this “Lease”) made as of _Octeber A
2009 (“Effective Date”), between EVANS PROPERTIES, INC., a Florida corporatnon
whose mailing address is 660 Beachland Boulevard, Suite 301 Vero Beach, Florida’
32963 ("LESSOR") and SKYLAND UTILITIES, LLC a Florida limited liability company
(“LESSEE"), whose mailing address is 660 Beachland Boulevard, Suite 301, Vero
Beach, Florida 32963.

WITNESSETH:

1. Granting Clause. LESSOR, in consideration of the covenants, consideration,
royalties, and the agreements of LESSEE herein contained, grants, leases and lets unto
LESSEE, upon the terms herein set forth, the exclusive right to investigate, explore,
prospect, drill and -produce potable and non-potable water, and related uses on
approximately 16 . acres more or less, located in Hemando County and
Pasco County, Florida (the “Leased Premises”). A more detailed descnptlon of the
Leased Premises is attached as Exhibit “A”.

2. No Warranty of Title, LESSOR does not warrant title to the Leased Premises or
the surface rights hereunder. LESSEE covenants with LESSOR that LESSEE's
operations shall not violate the rights of any third persons not parties to this Lease,

whether those rights are documented or apparent from an examination of the Leased
Premises.

3. Limilation of Rights Granted. The rights and privileges granted by this Lease are
limited to the rights and privileges LESSOR possesses and has lawful right to lease,
and this Lease shall not be construed as leasing or atiempting to lease to LESSEE any
rights and privileges other or more than those that are vested in LESSOR.

4. Exceptions and Reservations. LESSOR excepts and reserves all oil, gas, timber,
and minerals not specifically leased under this Lease for all purposes together with full
and free rights of ingress and egress as may be necessary or convenient in the proper
development and uses thereof or of other lands. The rights and privileges excepted and
reserved to LESSOR shall be exercised with due regard for the operations of LESSEE

under this Lease, and in a manner as to not unreasonably interfere with the operations
of LESSEE.

5. Primary Term. Subject to the provisions below, this Lease is for a term of twenty
years from the Effective Date (the “Primary Term").

6. Delay Rentals. |f operations for drilling are not commenced on the Leased
Premises on or before one year from the Effective Date, this Lease will terminate unless
on or before such anniversary date LESSEE pays LESSOR a delay rental of One
Doliar ($1.00) per acre, which shall cover the privilege of deferring commencement of
drilling operations for 12 months. In like manner and upon like payments annually the

FOt00703v3
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commencement of drilling operations may be further deferred for successive 12-month
periods during the Primary Term. :

7. Rental / Royalty Payments.

a) Annual Rent. LESSEE shall pay to LESSOR an annual rental payment of $100.00
per acre per site, plus any applicable tax, (the “Annual Rent”) all as compensation
for the LESSEE’s right to LESSOR’s property and the impact of LESSEE'’s right to
utilize the surface and the impact of such uses on the Leased Premises.

b) Royalty Payments In the event that LESSEE withdraws more than 4,000,000 gallons
of water per year from the Leased Premises LESSEE shall pay LESSOR the sum of
$0.10 per thousand gallons of water withdrawn from the Leased Premises, plus any
applicable tax, (the “Royalty”) all as compensation for the LESSEE'S nght to
withdraw water from LESSOR's property.

c) Measurement of Water Production. LESSEE shall measure the water produced from

-the Leased Premises with a read-oul meter at each wellhead, tank battery and/or

sales delivery point. The face of the meter shall be visible to LESSOR at all times

and LESSOR's royalty payment for water shall be based on the full amount of water

production indicated by such meter and not reduced by subsequent loss or

- shrinkage occurring down-stream. The meter(s) should be calibrated on a regular
_basls to assure accuracy.

d) Adgustm ents to the Annual Rent and Rova__l;i At least ninety (90) days but not

8aylier than one hundred twenty (120) days prior to the end of the third year of this

- “Lease, and within the same period prior to the end of each succeeding 3-year

" period, LESSEE and LESSOR shall renegotiate the Annual Rent and the Royalty to

be paid over the next 3-year period. The purpose of renegotiating the Annual Rent

and the Royalty is to reflect the increase in the fair value of the Leased Premises,
and the rights to withdraw water over the last 3-year period.

e) Hesolution of Impasse. if LESSEE and LESSOR are unable to agree on the amount
of increase in the Annual Rent or the Royalty to be paid over the subject 3-year
period, then at least forty-five (45) days but not earlier than ninsty (90) days prior to
the commencement of the subject 3-year period, LESSEE and LESSOR shall agree
upon a qualified appraiser who will calculate the increase in the Annual Rent and/or
the Royalty to be paid over the subject 3-year period. If the parties are unable to
agree upon an appraiser to be used, then LESSEE and LESSOR shall select a
qualified appraiser of its choice and make the calculations, and the average of the
two appraisers shall be binding on the parties. Calculations by the appraiser or

_ appraisers shall in either case be made and delivered to LESSEE and LESSOR at
least fifteen (15) days prior to the commencement of the subject 3-year period.
Neither the calculations of the appraiser or appraisers nor anything contained herein
shall operate to reduce the Annual Rent or the Royalty below the amount of the
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Annual Rent or the Royalty in effect at the time the negotiations or calculations are
conducted as set forth herein or below the then existing Annual Rent or Royalty plus
inflation using ihe compounded index percentage approved for regulated water
utilities by the Florida Public Service Commission for each intervening year since
that last Annual Rent and Royalty amount was set.

f) Effect of Restrictions In addition to renegotiating the Annual Rent and the Royalty
every 3 years as set forth above, any time that, in LESSOR's reasonable opinion,
the impact of any local, regional, state, or federal rule, ordinance, law, or policy
directly or indirectly affects LESSOR's use of the Leased Premises or its other lands
not subject to this Lease by further restricting or requiring changes in land or water
uses near Well. Sites, or as a result of withdrawals or activities related to
withdrawals, LESSEE and LESSOR shall renegotiate the Annual Rent and the
Royalty. The purpose of this renegotiation shall be to reflect the diminution in vaiue

. of the.affected Leased Premises or other lands of LESSOR. At anytime” that
LESSOR reasonably deems such diminution in value to have occuired, LESSOR
shall notify LESSEE in writing and, within forty-five (45) days thereof, Owner and
LESSEE shall renegotiate the Annual Rent and Royalty to compensate LESSOR for
the diminution in value. f LESSOR and LESSEE are unable to agree on a
renegotiated Annual Rent or Royalty, then LESSEE and LESSOR shall agree upon
a qualified appraiser who will calculate such compensation. If the parties are unable
to agree upori a qualified appraiser to be used, the LESSOR and LESSEE shall

_ each select a qualified appraiser of its choice to make the necessary calculations,

- and the avérdge of the two appraisers shall be binding on the parties.

)} Utllmes ln addition to the Annual Rent and Royalty LESSEE agrees to pay for all

electncity, gas, water, telephone and other utility or third party services used by it on
or about the Leased Premises.

8. Proportionate Reduction of Royaity and Annual Rentals. i LESSOR owns an
interest in the Leased Premises less than the entire water rights and royalty related

thereto, then the delay rentals and royalties due LESSOR shall be reduced
proportionately.

9. Retention of Acreage. Following the Primary Term LESSEE shall be entitled,
subject to the other provisions of this Lease, to extend the Lease as to any 4-acre well
site and as long thereafter as water is produced in Paying Quantities from such Well
Site. As used in this Lease “Paying Quantities” is Operating Revenue sufficient to pay
all Operating Cost of a prudent operator during the prior 12 months of operation on a
lease basis. “Operating Revenue"” is all revenue from the sale of production attributable
to the water well, less the amount of Royalties paid for such production. “Operating
Cost” is direct (variable) operating expenses for operating the well. By way of

illustration depreciation and administrative overhead cost are not a direct operating
expense.

F0100703v3
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10. Relocation or Abandonment of Wells Sites. If LESSOR shall reasonably
determine that for LESSOR's beneficial use of the Leased Premises a Well Site must be
relocated, LESSOR will provide a substitute Well Site located as closely as reasonably
possible to the one removed, and LESSOR shall bear the expense of such relocation,
including cost of plugging. The Royalty shall be renegotiated based upon the costs of
such relocation efforts. Upon the abandonment of any Well Site, or the removal from
any Well Site, LESSEE shall clean up the Well Site and leave the same in neat and
presentable condition.

11. Force Majeure. If any operation permitted or required in this Lease, or the
performance by LESSEE of any covenani, agreement or requirement hereof is delayed
or interrupted directly or indirectly by any past or future acts, orders, regulations or
requirements of the Govemment of the United States or any state or other
governmental body, or any agency, officer, representative or authority of any of them, or
because of delay or inability to get materials, labor, equipment or supplies, or on
account of any other similar or dissimilar cause beyond the control of LESSEE, the
period of such delay or interruption is not counted against LESSEE, and the Primary
Term of this Lease is automatically extended, so long as the cause or causes for such
delays or interruptions continue and for a period of iwo months thereafter; and such
extended term shall constitiite and shall be considered for the purposes of this Lease@s
a part of the Primary Term. LESSEE shall not be liable to LESSOR in damages for
failure to perform any operation permitted, or required hereunder or to comply with any
covenant, agreement or requirement hereof during the time LESSEE s relieved from
the obligation to comply with-stich covenants, agreements or requirements. In no event

shalt t_he. suspension of obligations as permitied under this paragraph exceed two years.

12. LESSEE's Use of the Suiface of the Leased Premises.

a) Notice of Intent to Use the Surface. LESSEE assumes the risk of use of the
surface of the Leased Premises and agrees to use the minimum amount of
acreage that is necessary for a prudent operator in the operations permitted.
LESSEE shall give the surface owner of record at least 30 days, but not more
than 60 days, advance written notice of its intention to use the surface of the
Leased Premises. If LESSOR owns the surface, the notice shall be directed
to LESSOR’s Resource Manager at
(the "Resource Manager”). With this notice, LESSEE shall include a map
showing the area it plans to use and the location of the proposed facilities.
The surface owner may salvage for its account all or so much of the forest
products from this area, as it desires within the 30 to 60 days after receipt of
notice. LESSEE shall dispose .of the forest products not salvaged by the
surface owner from such area, in a manner stipulated by, or acceptable o the
surface owner, to prevent hazards from fire and insect infestation to forest
products on the Leased Premises and on adjacent lands. LESSEE agrees to
pay all costs of improvements to any roads on the Leased Premises the road
for its usage, maintain the roads in good condition during such usage, and
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use the roads in a prudent manner so as not to interfere with LESSOR's use
of such roads.

b) Damage Payments. LESSEE assumes for itself, its agents and invitees, the
liability for prompt payment to surface owner for any and all damages to
surface owner's property, equipment, timber and other improvements located
on the Leased Premises that may be caused by the operations of LESSEE,
its agents and invitees on the Leased Premises.

13.  Prudent Operator. LESSEE shall conduct its operations on the Leased Premises
in a prudent, modem, efficient and safe manner. By way of illustration, but not
limitation, LESSEE shall immediately repair any water leaks from pipelines, wellheads
or pumping stations located on the Leased Premises.

14. Pipelines. If LESSEE shall construct any pipelines or water distribution systems
an the Leased Premises, it shall bury all such pipelines or distribution systems to a
minimum depth of 36 inches below the surface of the earth, or at such other depth as’
may be authorized by LESSOR. . :

15. Compliancé - with Requlations. LESSEE shall conduct operations in full
compliance with the related regulations established by the appropriate State or
Govermnmental Authority having jurisdiction in such matters. The obligations imposed by

_this paragraph shall survive expiration or termination of this Lease.

16. Debris. All refuse generated by LESSEE'S operations on the Leased Premises,
including without limitation, lunch or snack containers, paper, cans, oilcans, bottles,
filters, tires, and discarded equipment, must be disposed of properly away from the
Leased Premises.

17.  Environmental Definitions. As used in this Lease the term "Environmental Law”
shall mean, any federal, state or local law, statute, decree, ordinance, code, rule, or
regulation, including, without limiting the generality of the foregoing, the Comprehensive
Environmental Response Compensation and Liability Act of 1980, as amended, the
Hazardous Materials Transpontation Act, the Resource Conservation and Recovery Act,
the Toxic Substance Control Act of 1976, and any federal, state or local so-called
“Superfund” or “Superlien” law or ordinance relating to the emission, discharge, releass,
threatened release into the environment of any poliutant, contaminant, chemical,
hazardous, toxic or dangerous waste, substance or material (including, without
limitation, ambient alr, surface water, groundwater or iand), or otherwise relating to the
manufacture, processing, distribution, use, treatment, storage, disposal, transport, or
handling of such substances and any regulations, codes, plans, orders, decrees,
judgments, injunctions, notices or demand letters issued, entered, promulgated or
approved thereunder. As used herein, the term "Hazardous Material” shall mean any
poliutants, contaminants, chemicals, hazardous, toxic or dangerous waste, substance or
material, or any other substance or material regulated or controlled pursuant to any
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Environmental Law now or at any time hereafter in effect, including any ather
substances defined as “hazardous substances” or "toxic substances” in any
Environmental Law.

18. General and Environmental Indemnification. LESSEE shall defenfi and
» indemnify and keep indemnified, and hold harmless, LESSOR from and against all
actions or causes of action, claims, losses and damages of every kind, including costs
| and aftomey’s fees, incident to or in any manner resulting in injury to persons (including
: employees, agents, representatives, invitees and licensees of LESSEE, or others
t engaged by LESSEE), and damages to property or other legal consequences growing
‘ out of the use and occupancy of the Leased Premises and any and all operations or
: other work or services contemplated or undertaken thereon by LESSEE, its agents,
? representatives, or others engaged by it to perform the same, including without
limitation all acts of commission or omission of LESSEE, its said agents,
representatives, invitees, employees and licensees. LESSEE also indemnifies
! LESSOR and agrees to hold LESSOR- harmless from and against any and all less,
o liability, damage, injury, cost, expense and claims.of any kind whatsoever paid, incuired
or suffered by, or asserted against, LESSOR for, with respect to, or as a direct or
indirect result of the presence on or under, or the escape, seepage, leakage, spillage,
discharge, emission or release from the Leased Premises of any Hazardous Material
arising out of, in connection with or in any manner related fo the use of the Leased
Premises by LESSEE, including, without limitirig the generality of the foregomg. any
loss, liability, damage, injury, cost, expense or_claim asserted or arising under any
— Enhvironmental Law as defined below ~THi§" mdemmty shall survive the expiration or
earlier termination of this Lease.

19. Insurance. LESSEE covenants and agrees to obtain and maintain during the
| Term of this Lease the following insurance coverage:

a) General Liabilty. Commercial General Liability covering claims for bodily
. injury, death and property damage, including Comprehensive Form, Premises
: and Operations, Independent Contractors, Products and Completed
Operations, Personal Injury, Contractual, Broadform Property Damage, Cross
Liabllity and Hostile Fire liability coverages, with a combined single limit of
B $1,000,000 for bodily injury, death and property damage each or per
" occurrence and $2,000,000 general aggregate, with pollution coverage, in an
amount of not less than $1,000,000 Additionally, the policy shail not exclude
X, C or U {Explosion, Collapse or Underground) or Subsidence. As used in
this Lease "Subsidence” is defined as sinking or settling of land caused by
heavy rains or man-made cavems. Subsidence does not include earth

movement caused by an earthquake.

b) Umbrella Liability. Excess Liability insurance providing limits of not less than

i ‘ $10,000,000 each occurrence and annual aggregate over General Liability,
Automobile Liability, and Employers Liability.
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c) Environmental Liability. Pollution Legal Liability providing On-Site Clean-up

protection and Third Party Off-Site Cleanup of Poliution Conditions, as well as
protection for Bodily Injury and Property Damage resulting from operations
granted under this Lease. Limit of Liability shall be not less than
$10,000,000. LESSOR shall be an Additional Insured.

d) Automobile Liability. Comprehensive Automobile Liability covering owned,

non-owned, hired and other vehicles, with a combined single limit of
$1,000,000 for bodily injury, death and property damage per occurrence and
$1,000,000 general aggregate.

e) Fire and Extended Coverage Insurance on Improvements and Personalty.

During the Term of this Lease, LESSEE shall keep all improvements,
installations, machinery and equipment placed by it and all other personal
property placed by it on the Leased Premises continuously insured against
loss or damage by theft, fire or lightning (with extended coverage if available)
in an amount equal to the fair market value thereof, subject to reasonable and
customarty deductibles, If at the time of any loss LESSEE is in default to
LESSOR, LESSOR may require the proceeds be paid to LESSOR, 1o satisfy
LESSEE’s obligations to LESSOR. If LESSEE is not in default under this
Lease, the proceeds shall be used for the repalir or restoration of the property
regarding which loss. occurred, if the property is needed for the future
development of the Leased Premises. )

f) Workers’ Compensation. LESSEE covenants and agrees that all employees of

LESSEE or any other persons performing work on the Leased Premises
pursuant to this Lease will be fully covered by or insured always by Workers’
Compensation. LESSEE shall comply with all applicable Workers'
Compensation laws, rules and regulations of the state in which the Leased
Premises is located and shall make all necessary contributions or other
payments.

g) Employer's Liability. Employer's Liability insurance in an amount of not less

than $500,000 each accident.

h) Policy Requirements. All certificates of insurance furnished by LESSEE to
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evidence insurance coverage shall provide for thirty days written notice by the
insurance company to the designated representative of LESSOR before the
cancellation, material change or non-renewal of any insurance policy referred
to in this Lease. All liability insurance policies shall be written on an
“occurrence” policy form and by insurance companies acceptable to LESSOR
with a Best’'s Key Rating Guide of B+ or better, with a financial rating of at
least VI. If LESSEE fails at any time to maintain the insurance coverage as
required above, LESSEE shall cease operations immediately and shall not




resume operations pursuant to this Lease until after the failure has been
corrected. Except for Workers’ Compensation Insurance, LESSOR and its
subsidiaries and/or affiliates shall be named as an Additional Insured on all
such required policies. The additional insured endorsement must be 1SO
CG20 10 11 85 or other form with like wording. If the additional insured
endorsement is not ISO CG20 10 11 85 or like form, LESSEE must maintain
Completed Operations coverage with additional insured extension for a period
of two (2) years after completion and acceptance by LESSOR of the work
performed. LESSEE shall be responsible for payment of any and all
deductibles from insured claims under its policies. The coverage afforded
under any insurance policy obtained by LESSEE pursuant to this Paragraph
shall be primary coverage regardless of whether or not LESSOR has similar
coverage. LESSEE shall not perform any operations on the Leased Premises
unless and until evidence of such insurance, including renewals thereof, has
been delivered to and approved by LESSOR. LESSOR reserves the right to
require a certified copy of the policies or to examine the-actual policies.
LESSEE shall not self-insure any of the insurance coverages required by this
Lease without the prior written consent of LESSOR. The minimum limits of
coverage required by this L ease may be satisfied by a combination of primary .
and excess or umbrella insurance policies. The maintenance of this
insurance shall not in any way operate to limit the liability of LESSEE to
LESSOR under this Lease.

i) Cerlificate of Insurancé Evidencing Coverage. LESSEE shall give LESSOR’s
Resource Manager-a cettificate of insurance evidencing the above coverage
before conducting any operations on the Leased Premises. The certificate
shall provide for 10 days written notice by the insurance company to the
designated representative of LESSOR before the cancellation, material
change or non-renewal of the policy. If LESSEE fails at any time to maintain
the insurance covérage as required above, LESSEE shall cease operations
on the Leased Premises immediately and shall not resume operations until
the failure has been corrected. The coverage afforded under any insurance
policy obtained by LESSEE pursuant to this paragraph shall be primary
coverage regardless of whether or not LESSOR has similar coverage. Except
for Workers' Compensation and employer liability insurance, LESSOR shall
be named as additional insured under all policies of insurance issued to
LESSEE according to the terms of this Lease. LESSEE shall not self-insure
any of the insurance coverage required by this Lease without the prior written
consent of LESSOR.

20. ~ Data and Reporis to LESSOR. LESSEE agrees it shall furish LESSOR when
practicable after receipt and without cost to LESSOR, copies of Title Opinions and State
or Federal conservation orders or regulations pertaining to the Leased Premises.
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21.  Retention and Audit of Records. LESSEE shall keep and preserve for at least
five years accurate records showing the quantity of water produced and saved from the
Leased Premises in such detall sufficient for LESSOR 1o verify its Royalty is being
properly paid (the “Records”). LESSOR and its agents (“Auditor”), with at least 14 days
notice, shall have access at all reasonable business hours to the Records. LESSEE
also hereby grants to Auditor, the right to obtain from any purchaser of water from the
Leased Premises information as to the quantity of water purchased.

22, Sumrender of Acreage. LESSEE may at any time execute and deliver to
LESSOR or place of record a release or releases covering any portion or portions of the
Leased Premises and thereby surrender this Lease as to such portion or portions.

23. Pefaults and Remedies.

a) Defauli. -LESSEE shall-be in “Default® if LESSEE shall at any time fail to
provide any Monthly Statement when due or fail to pay as and 'when due any
royalty or Damages to the surface owner, under paragraph 12, required to be.
paid hereunder, and the failure continues for fifteen (15) days after written

. notification of such Defaulit; provided, however, that if there is a dispute as to
the amount due and all undisputed amounts are paid and Monthly Statements
received by LESSOR, the 15-day period shall be extended uniil five days
after such dispute is settled by final court decree, arbitration or agreement.
LESSEE shall also be in “Default” if LESSEE shall fail to perform or be guilty
of a breach of any one or more of any of the terms, conditions, covenants,
stipulations, and agreements of this Lease relating to matters other than the
payment of money and shall fail within 15 days after written notice of the
breach shall have been given by LESSOR to LESSEE, to cure the breach, if
cure is possible within the 15 day period, or if not to begin to cure and
thereafter diligently pursue cure of any breach, provided that immediately
upon receipt of written demand from LESSOR, LESSEE will terminate all
operations hereunder until such time as LESSEE has cured the breach to the
satisfaction of LESSOR.

b) Forfeiture. If LESSEE is in Default, LESSOR shall have the right to terminate
this Lease and to enter the Leased Premises and hold and possess the
same, and all the property of the LESSEE thereon, free and acquit from any
claims of LESSEE thereto.

c) Right to take Possession Without Forfeiture. If LESSOR takes possession of
the Leased Premises as a result of Default, LESSOR shall have the option, to
divide the Leased Premises in any manner LESSOR may determine and to
lease the Leased Premises or portions thereof as LESSOR may elect.
LESSOR reserves the right to bring action or proceedings for the recovery of
any deficits remaining unpaid, as LESSOR may believe appropriate.
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d) No Waiver. A waiver by LESSOR of any Default under this Lease shall not
prevent the right of LESSOR to forfeit this Lease for any other cause, or for
the same cause occuming at any other time. The receipt by LESSOR from
LESSEE of payments after the occurrence of any Default, or the continued
recognition by LESSOR of LESSEE as its tenant after the occurrence of any
Default shall not be deemed a waiver of LESSOR’s right of forfeiture, so long
as the cause of forfeiture continues to exist. Receipt and acceptance by
LESSOR of any amounts tendered by LESSEE shall not constitute an
agreement by LESSOR that the amounts are the proper amounts due or a
waiver of LESSOR's claims for greater amounts. All payments by LESSEE to
LESSOR shall apply on the items longest past due, and the receipt of any
such payment shall not be a waiver either of the right of distress or the right of
forfeiture or any other remedy available to LESSOR with respect to items
which remain undzscharged after crediting the paymants

e) Removal of Egmgment and Improvements Upon Termmation by Default.
Upon the termination of this Lease for Default any personal properly and all

permanent improvements shall, at LESSOR's option, be and become the
property of LESSOR. ar be removed from the Leased Premises at the
direction of LESSOR, but at the sole expense of LESSEE.

24. Release of Acreage and Removal of Property and Fixiures. When this lease or
any portion of it expires or Is terminated, for any reason whatsoever, LESSEE agrees to

furnish LESSOR, within- 30: 'days thereafter, a Release covering that portion of the
. Leased Premises so affected in appropriate form and duly executed, in order that the
Release may be placed of pubhc record. LESSEE shall have 90 days from the date of
the Release to remove from the released acreage any property or fixtures placed by
LESSEE on the -abandoned land. Unless the time period is extended by writien consent
of LESSOR, any property or fixtures of LESSEE left on the abandoned land after the
appropriate removal date shall, at the option of LESSOR, become LESSOR’s property
and fixtures or be removed from such land at the direction of LESSOR but at the sole
expense of LESSEE.

25. Notices. All notices and payments, except that notice to the Resource Manager,
given under the terms of this Lease shall be directed as follows:

To LESSOR: EVANS PROPERTIES, INC.
660 Beachland Boulevard, Suite 301
Vero Beach, Florida 32963

With Copy ta: EVANS UTILITIES, INC.
660 Beachland Boulevard, Suite 301
Vero Beach, Florida 32963
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To LESSEE: SKYLAND UTILITIES, LLC.
660 Beachland Boulevard, Suite 301
Vero Beach, Florida 32963

or to such other address as each party may designate by written notice to the other
party. The deposit in the mail of any letter so addressed and with postage prepaid shall,
for this Lease, be notice to the addressees of the contents of the letter.

26. Dispute Resolution. Except as otherwise provided herein, in the event of any
disputes, claims and other matters in question between LESSOR and LESSEE arising
out of the tenns and conditions of this Lease and the performance of either party
hereunder, LESSOR and LESSEE shall attempt in good faith to resolve such matter
promptly by negotiation between senior executives who have authority to settle the
controversy and who do not have direct responsibility for administration of this Lease.

27. Liens. LESSEE shall conduct its operations in such a manner as to prevent any
lien from being attached to the Leased Premises. If any lien should so attach, LESSEE
shall take immediate steps to liquidate the indebtedness represented by the lien to
remove the lien from the public records. Always LESSEE shall hold LESSOR harmiless
and indemnify it against the effect of any such lien or purported lien. :

28. No Modification. The terms and conditions of this Lease may not be modified,
altered or amended except by a writing that is executed by LESSOR and LESSEE and
of equal formality with this Lease. : .

29. Assignments. This Lease may not be assigned in whole or in part by LESSEE
without the prior written consent of LESSOR. In the event of any such assignment,
LESSEE shall not be released from its obligation relative to the payment of royalties or
from the performance of any of the other obligations or conditions herein contained.

30. Prior Agreements. This Lease constitutes the sole and entire existing agreement
between LESSOR and L ESSEE and expresses all the obligations of and the restrictions
imposed upon LESSOR and LESSEE. All prior agreements and commitments, whether
oral or written, between the parties are either superseded by specific paragraphs of this
Lease or, without such coverage, specifically withdrawn.

31. Headings. The use of headings in this Lease is solely for the convenience of

indexing the various paragraphs and shall in no event limit or defines or otherwise
affects any provision in this Lease.
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IN WITNESS WHEREOF, this instrument is executed effective the date first above

written.

WITNESSES:

BN\ U

S

P

) -~
//' . ,.—"/ /’L .
LA uJ/ PNl 2| N

P

-

fi
/;l’/r'

/f//('
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LESSOR

EVANS PROPERTIES, INC., a Florida
corporation

Pnnt Name: BQMAQ L. EpwpedS
Title: ESDENT

LESSEE

SKYLAND UTILITIES, LLC, a Flonda
hmnted liability company

By Qndi 6( gd’)wzv\d/_'__/
TFhian |- ETDWARRS

Print Name:

Title:__Managee
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ACKNOWI EDGMENT

STATE OF FLORIDA

COUNTY OML

The foregoing instrument was acknowledged before me this day of _%&4
, by FauAlD L. CDW4eDS | asthe \QQF-/;DFMT

of E ANS PROPERTIES, INC., a Florida corporation. on behalf of the corporation.

Said person (check one) &-fs personally known to me, 1 produced a driver's license

(issued by a state of the United States within the last five (5) years) as identification, or

Ol produced other identification, to wit: .

i Aary Public State of Fotida
v 02b%a Tumer.Bunnell
7 4 Vv Commission DD?745337

= =nires 017162012

A A T TV W

STATE OF FLORIDA

COUNTY OF o : - . _

The foregoln strument Kas cknowledged before me th;s]’dzC day of Qﬂd —
gl:'j gDWA&DS ,asthe __MAMAGEL

of S YLAND UTILITIES LLC, a Florida hmrted liability company, on behalf of the

company. Said person (check one) [Mispersonally known to me, B§ produced a driver's

license (issued by a state of the United States within the last five (5) years) as

identification, or [J produced other identification, to wit:

W -
tary PubKc - State/of Florida ,

"'&,, Notary Public State of Forida
Tume:i Bunnelt

My Commasion 00728397

Expites 01162012

L5
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EXHIBIT "A "
LEGAL DESCRIPTION
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WASTEWATER LEASE AGREEMENT

THIS WASTEWATER LEASE AGREEMENT (this “Lease”) made as of
Dddor, | | 2009 (“Effective Date”), between EVANS PROPERTIES, INC., a
Florida corporation whose mailing address is 660 Beachland Boulevard, Suite 301, Vero
Beach, Florida 32863 (“LESSOR") and SKYLAND UTILITIES, LLC a Florida limited
liability company (“LESSEE”), whose mailing address is 660 Beachland Boulevard,
Suite 301, Vero Beach, Florida 32963. :

WITNESSETH:

1. Granting Clause. LESSOR, in consideration of the covenants, consideration,
royalties, and the agreements of LESSEE herein contained, grants, leases and lets unto
LESSEE, upon the terms herein set forth, the exclusive right to construct, operate and
_maintain thereon a wastewater treatment facility, including collection system, spray
fields and related uses (the “Wastewater Facility”) on approximately -
acres more or less, located in Hernando County and Pasco County, Florida (the
“Leased Premises”). A more detalled description of the Leased Premises is attached as
Exhibit "A”.

2. No Warranty of Title. LESSOR does not warrant title to the Leased Premises or
the surface rights hereunder. LESSEE covenants with LESSOR that LESSEE’s
operations shall not violate the rights of any third persons not parties to this Lease,
" whether those rights are documented or apparent from an examination of the Leased
Premises.

3. Limitation of Rights Granted. The righis and privileges granted by this Lease are
limited to the rights and privileges LESSOR possesses and has lawful right to lease,
and this Lease shall not be construed as leasing or attempting to lease to LESSEE any
rights and privileges other or more than those that are vested in LESSOR.

4, Exceptions and Reservations. LESSOR excepts and reserves all oil, gas, timber,
and minerals not specifically leased under this Lease for all purposes together with full
and free rights of ingress and egress as may be necessary or convenient in the proper
development and uses thereof or of other lands. The rights and privileges excepted and
reserved to LESSOR shall be exercised with due regard for the operations of LESSEE

under this Lease, and in a manner as to not unreasonably interfere with the operations
of LESSEE.

B. Primary Term. Subject to the provisions below, this Lease is for a term of twenty
years from the Effective Date (the “Primary Term”).

6. Delay Rentals. If operations are not commenced on the Leased Premises on or
before one year from the Effective Date, this Lease will terminate unless on or before

such annjversaw date LESSEE pays LESSOR a delay rental of One Dollar ($1.00) per
acre, which shall cover the privilege of deferring commencement of operations for 12
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months. In like manner and upon like payments annually the com.menceme.nt of
operations may be further deferred for successive 12-month periods during the Primary
Term.

7. Rental Payments.

a) Annual Rent. LESSEE shall pay to LESSOR an annual rental payment of $200.00
per acre per site, plus any applicable tax, (the “Annual Rent”) all as compensation
for the LESSEE's right to LESSOR's property and the impact of LESSEE's right to
utilize the surface and the impact of such uses on the Leased Premises.

b) Adiustments to the Annual Bent . At least ninety (90) days but not earlier than one
hundred twenty (120) days prior to the end of the third year of this Lease, and within
the same period prior to the end of each succeeding 3-year petiod, LESSEE and
LESSOR shall renegotiate the Annual Rent to be paid over the next 3-year period.
The purpose of renegotiating the Annual Rent is to reflect the increase in the fair
value of the Leased Premises. '

c) Resolution of Impasse. If LESSEE and LESSOR are unable to agree on the amount
of increase in the Annual Reént to be paid over the subject 3-year period, then at
least forty-five (45) days but not eadier than ninety (90) days prior to the
commencement of the subject 3-year period, LESSEE and LESSOR shall agree
upon a qualified appraiser who will calculate the increase in the Annual Rent to be
paid over the subject 3-year period. If the parties are unable 'to agree upon an
appraiser to be used, then LESSEE and LESSOR shall select a qualified appraiser
of its choice and make the calculations, and the average of the two appraisers shall
be binding on the parties. Calculations by the appraiser or appraisers shall in either
case be made and delivered to LESSEE and LESSOR at least fifteen (15) days prior
to the commencement of the subject 3-year period. Neither the calculations of the
appraiser or appraisers nor anything contained herein shall operate to reduce the
Annual Rent below the amount of the Annual Rent In effect at the time the
negatiations or calculations are conducted as set forth herein or below the then
existing Annual Rent plus inflation using the compounded index percentage
approved for regulated wastewater utilities by the Florida Public Service Commission
for each intervening year since that last Annual Rent amount was sel.

d) Effect of Restrictions In addition to renegotiating the Annual Rent every 3 years as
set forth above, any time that, in LESSOR's reasonable opinion, the impact of any
local, regional, state, or federal rule, ordinance, law, or policy directly or indirectly
affects LESSOR's use of the Leased Premises or its other lands not subject 10 this
Lease by further restricting or requiring changes in land or Wastewater Facility uses,
or as a result of effluent disposal or activities related to effluent disposal, LESSEE
and LESSOR shall renegotiate the Annual Rent . The purpose of this renegotiation
shall be to reflect the diminution in value of the affected Leased Premises or other
lands of LESSOR. At anytime that LESSOR reasonably deems such diminution in

Fo100704v3




value to have occurred, LESSOR shall notify LESSEE in writing and, within forty-five
(45) days thereof, Owner and LESSEE shall renegotiate the Annual Rent to
compensate LESSOR for the diminution in value. i LESSOR and LESSEE are
unable to agree on a renegotiated Annual Rent, then LESSEE and LESSOR sl'}all
agree upon a qualified appraiser who will calculate such compensation. if the parties
are unable to agree upon a qualified appraiser to be used, the LESSOR and
LESSEE shall each select a qualified appraiser of its choice to make the necessary
calculations, and the average of the iwo appraisers shall be binding on the parties.

e) Ulilities In addition to the Annual Rent LESSEE agrees to pay for all electricity, gas,
water, wastewater, telephone and other utility or third party services used by it on or
about the Leased Premises. .

8.  Payment of Taxes, Mortgage or Liens. LESSEE, at its option, may pay any tax,
morigage or other lien bearing upon the Leased Premises and/or LESSOR's rights
hereunder with the right to, enforce it and apply rentals accruing hereunder toward
recouping the payment.

9. Force Majeure. If any operation permitted or required in this Lease, or the
performance by LESSEE of any covenant, agieement or requirement hereof is delayed
or interrupted directly or indirectly by any past or future acts, orders, regulations or
requirements of the Government of the United States or any state or other
govemmental body, or any agency, officer, representative or authority of any of them, or
because of delay or inability to get materials, labor, equipment or supplies, or on
-account of any other similar or dissimilar cause beyond the control of LESSEE, the
period of such delay or interruption is not counted against LESSEE, and the Primary
Term of this Lease is automatically extended, so long as the cause or causes for such
delays or interruptions continue and for a period of two months thereafter; and such
extended term shall constitute and shall be considered for the purposes of this Lease as
a part of the Primary Term. LESSEE shall not be liable to LESSOR in damages for
faflure to perform any operation permitted, or required hereunder or to comply with any
covenant, agreement or requirement hereof during the time LESSEE is relieved from
the obligation to comply with such covenants, agreements or requirements. In no event
shall the suspension of obligations as permitted under this paragraph exceed two years.

10. LESSEE's Use of the Surface of the Leased Premises.

a) Notice of Intent to Use the Surface. LESSEE assumes the risk of use of the
surface of the Leased Premises and agrees to use the minimum amount of
acreage that is necessary for a prudent operator in the operations permitted.
LESSEE shall give the sutrface owner of record at least 30 days, but not more
than 60 days, advance written notice of its intention to use the surface of the
Leased Premises. If LESSOR owns the suiface, the notice shall be directed
to LESSOR's Resource Manager at :

(the "Resource Manager”). With this notice, LESSEE shall include a map

3
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showing the area it plans to use and the location of the proposed facilities.
The surface owner may salvage for its account all or so much of the forest
products from this area, as it desires within the 30 to 60 days after receipt of
notice. LESSEE shall dispose of the forest products not salvaged by the
surface owner from such area, in a manner stipulated by, or acceptable to the
surface owner, 1o prevent hazards from fire and insect infestation to forest
products on the Leased Premises and on adjacent lands. LESSEE agrees to
pay all costs of improvements to any roads on the Leased Premises the road
for its usage, maintain the roads in good condition during such usage, and
use the roads in a prudent manner so as not to interfere with LESSOR's use
of such roads.

b) Damage Payments. LESSEE assumes for itself, its agents and invitees, the
liability for prompt payment to surface owner for any and all damages to
surface owner’s property, equipment, timber and other improvements located.
on the Leased Premises that may be caused by the operations of LESSEE,

- . its agents and invitees on the Leased Premises.

11.  Prudent Operator. LESSEE shall conduct its operations on the Leased Premises
ira priadent, modern, efficient and safe manner. 5

12: -Comphiance with Regulations. LESSEE shall conduct operations in full
compliance with the related regulations established by the appropriate federal, state,
regional, and local Governmental Authority having jurisdiction in such matters. The

“obligations imposed by this paragraph shall survive expiration or termination of this
~Lease.’

13. " Debris. Al refuse generated by LESSEE'S operations on the Leased Premises,
including without limitation, lunch or snack containers, paper, cans, ollcans, bottles,

filters, tires, and discarded equipment, must be disposed of properly away from the
Leased Premises.

14.  Environmental Definitions. As used in this Lease the term “Environmental Law”
shall mean, any federal, state or local law, siatute, decree, ordinance, code, rule, or
regulation, including, without limiting the generality of the foregoing, the Comprehensive
Environmental Response Compensation and Liability Act of 1980, as amended, the
Hazardous Materials Transportation Act, the Resource Conservation and Recovery Act,
the Toxic Substance Control Act of 1976, and any federal, state or local so-called
"Superfund” or “Superlien” law or ordinance relating to the emission, discharge, release,
threatened - releage into the environment of any poliutant, contaminant, chemical,
hazardous, toxic or dangerous waste, substance or material (including, without
limitation, ambient air, surface water, groundwater or land), or otherwise relating to the
manufacture, processing, distribution, use, treatment, storage, disposal, transport, or
handiing of such substances and any regulations, codes, plans, orders, decrees,
judgments, injunctions, notices or demand letters issued, entered, promulgated or
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approved thereunder. As used herein, the term "Hazardous Material” shall mean any
poliutants, contaminants, chemicals, hazardous, toxic or dangerous waste, substance or
material, or any other substance or material regulated or controlled pursuant to any
Environmental Law now or at any time hereafter in effect, including any other
substances defined as “hazardous substances®™ or *toxic substances” in any
Environmental Law.

15. General _and Environmental Indemnification. LESSEE shall defeng] and
indemnify and keep indemnified, and hold harmless, LESSOR from and against all

actions or causes of action, claims, losses and damages of every kind, inclu‘di_ng costs
and attorney’s fees, incident to or in any manner resulting in injury to persons (including
employees, -agents, representatives, invitees and licensees of LESSEE, or oth.ers
engaged by LESSEE), and damages to property or other legal consequences growing
out of the use and occupancy of the Leased Premises and any and all operations or
other work or services contemplated or undertaken thereon by LESSEE, its agents,
representatives, or others engaged by it to perform the same, including without
limitation all acts - of commission or omission of LESSEE, its said agents,
representatives, invitees, employees and licensees. LESSEE also indemnifies
LESSOR and agrees to hold LESSOR harmless from and against any and all loss,
liability, damage, injury, cost, expense and claims of any kind whatsoever paid, incurred
or suffered by, or asserted against, LESSOR for, with respect to, or as a direct or
indirect result of the presence on or under, or the escape, seepage, leakage, spillage,
discharge, emission or release from the Leased Premises of any Hazardous Material
arising out of, i’ connection with or in any manner related to the use of the Leased
" Premises by LESSEE, including, without limiting the generality of the foregoing, any
loss, liability, damage, injury, cost, expense or claim asserted or arising under any
Environmental Law as defined below. This indemnity shall survive the explration or
earfier termination of this Lease.

16.  Insurance. LESSEE covenants and agrees to obtain and maintain during the
Term of this Lease the following insurance coverage:

a) General Liability. Commercial General Liability covering claims for bodily
injury, death and property damage, including Comprehensive Form, Premises
and Operations, Independent Contractors, Products and Completed
Operations, Personal Injury, Contractual, Broadform Property Damage, Cross
Liability and Hostile Fire liability coverages, with a combined single limit of
$1,000,000 for bodily injury, death and property damage each or per
occurrence and $2,000,000 general aggregate, with pollution coverage, in an
amount of not less than $1,000,000 Additionally, the policy shall not exclude
X, C or U (Explosion, Coliapse or Underground) or Subsidence. As used in
this Lease "Subsidence” is defined as sinking or settling of land caused by

heavy rains or man-made caverns. Subsidence does not inciude earth
movement caused by an earthquake.
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b) Umbrella Liability. Excess Liability insurance providing limits of not Ies:s than
$10,000,000 each occurrence and annual aggregate over General Liability,
Automobile Liability, and Employers Liability.

c) Environmental Liability. Pollution Legal Liability providing On-Site Clean-up
protection and Third Party Off-Site Cleanup of Pollution Conditions, as well as
protection for Bodily Injury and Property Damage resulting from operations
granted under this Lease. Limit of Liability shall be not less than
$10,000,000. LESSOR shall be an Additional Insured.

d) Automobile Liability. Comprehensive Automobile Liability covering owned,
non-owned, hired and other vehicles, with a combined single limit of
$1,000,000 for bodily injury, death and property damage per occurrence and-
$1,000,000 general aggregate. '

e) Fire and Extended Coverage Insurance on Improvements and Personaity.
During the Term of this Lease, LESSEE shall keep all improvements,
installations, machinery and equipment placed by it and all other personal
property placed by it on the Leased Premises continuously insured against
loss ‘or damage by thett, fire or lightning {(with extended coverage if available)
in an amount equal to the fair market value thereof, subject to reasonable and
customary deductibles. If at the time of any loss LESSEE is in default to
LESSOR, LESSOR may require the proceeds be paid to LESSOR, 1o satisfy
LESSEE's obligations to LESSOR. If LESSEE is not in default under this
Lease, the proceeds shall be used for the repair or restoration of the propery
regarding which loss occurred, if the property is needed for the future
development of the Leased Premises.

f) Workers' Compensation. LESSEE covenants and agrees that all employees of
LESSEE or any other persons perfforming wotk on the Leased Premises
pursuant to this Lease will be fully covered by or insured always by Workers’
Compensation. LESSEE shall comply with all applicable Workers'
Compensation laws, rules and regulations of the state in which the Leased
Premises is located and shall make all necessary contributions or other
payments.

g) Emplover's Liability. Employer's Liability insurance in an amount of not less
than $500,000 each accident.

h) Policy Requirements. All certificates of insurance fumished by LESSEE to
evidence insurance coverage shall provide for thirty days written notice by the
msurance company to the designated representative of LESSOR before the
cancellation, material change or non-renewal of any insurance policy referred
to in this Lease. All liability insurance policies shall be written on an
“occurrence” policy form and by insurance companies acceptable to LESSOR
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with a Best's Key Rating Guide of B+ or better, with a financial rating of at
least VI. i LESSEE fails at any time to maintain the insurance coverage as
required above, LESSEE shall cease operations immediately and shall not
resume operations pursuant to this Lease until after the failure has been
corrected. Except for Workers' Compensation Insurance, LESSOR and its
subsidiaries and/or affiliates shall be named as an Additional Insured on ali
such required policies. The additional insured endorsement must be ISO
CG20 10 11 85 or other form with like wording. If the additional insured
endorsement is not ISO CG20 10 11 85 or like form, LESSEE must maintain
Completed Operations coverage with additional insured extension for a period
of two (2) years after completion and acceptance by LESSOR of the work
performed. LESSEE shall be responsible for payment of any and all
deductibles from insured claims under its policies. The coverage afforded
under any insurance policy obtained by LESSEE pursuant to this Paragraph
shall be primary coverage regardiess of whether or not LESSOR has similar
coverage. LESSEE shall not perform any operations on the Leased Premises
unless and until evidence of such insurance, including renewals thereof, has
been delivered to and approved by LESSOR. LESSOR reserves the right to
require a certified copy of the policies or to examine the actual policies.
LESSEE shall not self-insure any of the insurance coverages required by this
Lease without the prior written consent of LESSOR. The minimum limits of
coverage required by this Lease may be satisfied by a combination of primary
and excess or umbrella insurance policies. The maintenance of this
insurance. shall not in any way opeérate ta. limjt the liability of LESSEE to
LESSOR under this Lease. =~ . . '

[) Certificate of Insurance Evidencing Coverage. LESSEE shall give LESSOR’s
Resource Manager a certificate of insurance evidencing the above coverage
before conducting any operations on the Leased Premises. The certificate
shall provide for 10 days written notice by the insurance company to the
designated representative of LESSOR before the cancellation, material
chaqge or non-renewal of the policy. If LESSEE fails at any time to maintain
the insurance coverage as required above, LESSEE shall cease operations
on the Leased Premises immediately and shall not resume operations until
the failure has been corrected. The coverage afforded under any insurance
policy obtained by LESSEE pursuant to this paragraph shall be primary
coverage regardless of whether or not LESSOR has similar coverage. Except
for Workers' Compensation and employer liability insurance, LESSOR shall
be named as additional insured under all policies of insurance issued to
LESSEE according to the terms of this Lease. LESSEE shall not self-insure

any of the insurance coverage required by this Lease without the prior wriiten
consent of LESSOR.
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17. Data and Reports to LESSOR. LESSEE agrees it shall furnish. L‘ESSOR when
practicable after receipt and without cost to LESSOR, copies of Title Op:mor!s and State
or Federal conservation orders or regulations pertaining to the Leased Premises, Iif any.

18. Sumender of Acreage. LESSEE may at any iime execute and .deliver to
LESSOR or place of record a release or releases covering any portion or portions of the
Leased Premises and thereby surrender this Lease as to such portion or portions.

19. Defaults and Remedies.

a) Default. LESSEE shall be in "Default® if LESSEE shall at any time fail to
provide any Monthly Statement when due or fail to pay as and when due any
‘royalty or Damages to the surface owner, under paragraph 10, required to be
pald hereunder, and the failure continues for fifteen (15) days after written
notification of such Default; provided, however, that if there is a dispute as to
the amount due and all undisputed amounts are paid and Monthly Siatements
received by LESSOR, the 15-day period shall be extended until five days
after such dispute is settled by final court decree, arbitration or agreement.
LESSEE shall also be in “Default” if LESSEE shall fail to perform or be guilty
of a breach of any oné ‘or more of any of the terms, conditions, covenants,
stipulations, and agreements of this Lease relating to matters other than the
payment of money and shall fail within 15 days after written notice of the
breach shall have been given by LESSOR to LESSEE, to cure the breach, if
cure is possible within the 15 day period, or if not to begin to cure and
thereafter diligently pursue cure of any breach, provided that immediately
upon receipt of written demand from LESSOR, LESSEE will terminate ali
operations hereunder until such time as LESSEE has cured the breach to the
satisfaction of LESSOR.

b) Forfeiture. If LESSEE is in Default, LESSOR shall have the right to terminate
this Lease and to enter the Leased Premises and hold and possess the
same, and all the property of the LESSEE thereon, free and acquit from any
claims of LESSEE thereto.,

c) Right to take Possession Without Forfeiture. If LESSOR takes possession of
the Leased Premises as a result of Default, LESSOR shall have the option, to
divide the Leased Premises in any manner LESSOR may determine and to
lease the Leased Premises or portions thereof as LESSOR may elect
LESSOR reserves the right to bring action or proceedings for the recovery of
any deficits remaining unpaid, as LESSOR may believe appropriate.

d) No Waiver. A waiver by LESSOR of any Default under this Lease shall not
prevent the right of LESSOR to forfelt this Lease for any other cause, or for

the same cause occurring at any other time. The receipt by LESSOR from
LESSEE of payments after the occurrence of any Default, or the continued
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recognition by LESSOR of LESSEE as its tenant after the occurrence of any
Defa?xlt shall !r,wt be deemed a waiver of LESSOR's right of forfeiture, so long
as the cause of forfeiture continues to exist. Receipt and acceptance by
LESSOR of any amounts tendered by LESSEE shall not constitute an
agreement by LESSOR that the amounts are the proper amounis due or a
waiver of LESSOR's claims for greater amounts. All payments by LESSEE to
LESSOR shall apply on the items longest past due, ang the receipt gf any
such payment shall not be a waiver either of the right of dl.stress or the right of
forfeiture or any other remedy available to LESSOR with respect to items
which remain undischarged after crediting the payments.

€) Removal of Equipment and Improvements Upon Termination by Default.
Upon the termination of this Lease for Default any personal property and all
permanent improvements shall, at LESSOR’s option, be and l_:ecome the
property of LESSOR or be removed from the Leased Premises at the
direction of LESSOR, but at the sole expense of. LESSEE.

20. - Release of Acreage and Removal of Properly and Fixtures. When this lease or
any portion of it expires or is terminated, for any reason whatsoever, LESSEE agrees {o
furnish LESSOR, within 30 days thereafter, a Release covering that portion of the
Leased Premises so affected in appropriate form and duly executed, in order that the
Release may be placed of public record. LESSEE shall havé 90 days from the date of
the Release to remove from the released acreage any property or fixiures placed by
LESSEE on the abandoned land. Unless the-time-period is extended by written consent
of LESSOR, any property or fixtures of LESSEE left on the abandoned land after the
appropriate removal date shall, at the option of LESSOR, become LESSOR’s property

and fixtures or be removed from such land at the direction of LESSOR but at the sole
expense of LESSEE.

21.  Notices. All notices and payments, except that notice to the Resource Manager,
given under the terms of this Lease shall be directed as follows:

To LESSOR: EVANS PROPERTIES, INC.
660 Beachland Boulevard, Suite 301
Vero Beach, Florida 32963

With Copy to: EVANS UTILITIES, INC.
660 Beachland Boulevard, Suite 301
Vero Beach, Florida 32963

To LESSEE: SKYLAND UTILITIES, LLC.
: 660 Beachland Boulevard, Suite 301
Vero Beach, Florida 32963

»
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or to such other address as each party may designate by written notice to the other
party. The deposit in the mail of any letter so addressed and with postage prepaid shall,
for this Lease, be notice to the addressees of the contents of the letter.

22. Dispute Resolution. Except as otherwise provided herein, in the event of. any
disputes, claims and other matters in question between LESSOR and LESSEE arising
out of the terms and conditions of this Lease and the performance of either party
hereunder, LESSOR and LESSEE shall aitempt in goed faith to resolve such matter
promptly by negotiation between senior executives who have authority to settle the
controversy and who do not have direct responsibility for administration of this Lease.

23. Liens. LESSEE shall conduct its operations in such a manner as to prevent any
lien from being attached to the Leased Premises. If any lien should so attach, LESSEE
shall take immediate steps to liquidate the indebtedness represented by the lien to
remove the lien from the public records. Always LESSEE shall hold L ESSOR harmless
and indemnify it-against the effect of any such lien or purported lien.

24. No Modification. The terms and conditions of this Lease may not be modified,
altered or amended except by a writing that is executed by LESSOR and LESSEE and
of equal formality with this Lease.””

25. Assignments. This Lease may not be assigned in whole or in part by LESSEE
without the prior written consent of LESSOR. In the event of any such assignment,
LESSEE shall not be released from its obligation relative to the payment of royatties or
from the performance of any of the other obligations or conditions herein contained.

26.  Prior Agreements. This Lease constitutes the sole and entire existing agreement
between LESSOR and LESSEE and expresses all the obligations of and the restrictions
imposed upon LESSOR and LESSEE. All prior agreements and commitments, whether
oral or written, between the parties are either superseded by specific paragraphs of this
Lease or, without such coverage, specifically withdrawn.

27. Headings. The use of headings in this Lease is solely for the convenience of

indexing the various paragraphs and shall in no event limit or defines or otherwise
affects any provision in this Lease.

INTENTIONALLY LEFT BLANK
SEE NEXT PAGE FOR SIGNATURES
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77 IN WITNESS WHEREOF, this instrument is executed effective the date first above
written.

WITNESSES: LESSOR
EVANS PROPERTIES, iNC.

M&m_ By: IQW& L Cduraids

M
DNpcosn SRiamr T Eoartars »

LESSEE

SKYLAND UTILITIES, LLC, a Florida
limited liability company

—.;r" P H/)/L'z;wu( . By: QW‘OM 6( ECO/“M

g - Print Name: MQ} L EDWARDS
/‘/'/.‘/’(7"’/ /*/'. /f}’/// I T Title_Manacee
— -
S~
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ACKNOWLEDGMENTS

STATE OF FLORIDA

COUNTY OF J\M@M
The foregom instrument was acknowledged before me this /2% day of szaﬁAA_

2009, by KonsD (. EDWARDS  asthe  PReSIPENT

of EVANS PROPERTIES, INC., a Florida oorporatlon on behalf of the corporation.
Said person (check one) @7is personally known to me, [J produced a driver's license
(issued by a state of the United States within the last five (5) years) as identification, or
O produced other identification, to wit: .

éry Pub|ic;- State of Florida ;

Ndary Punuc State of Florida
Tusngi-Bunnell

= STATE OF FLORIDA Myl mn-ssm; 00749367
Expired 018201
- .COUNTY OFM -

The foregoing instrument wa cknowledged before me this /A€ day of ﬂdm_g.
2009, by NALD WAPDS  asthe ManAGEEL

of S’KYLAND UTILITIES, LLC a Florid hmlted liability company, on behalf of the
company. Said person (check one) mfi/;a)ersonally known to me, [ produced a driver's
license (issued by a state of the United States within the last five (5) years) as
identification, or O produced other identification, to wit:

Notery Puiae it
L Dorig Tuingd.
Ry Commnu e

Expneu J--
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FUNDING AGREEMENT

This Funding Agreement (“Agreement”) is made and entered into this 45-! day of
Oclober, 2009 by and among Evans Properties, Inc., a Florida corporation (“Evans”) and Skyland
Ut:htles, LLC (“Unility”), a Florida limited liability company.

RECITALS

1. Bvans owns and controls Evans Utilities Company, Inc., which owns and controls
100% of the Utility and is the sole and managing member of the Utility.

2. The Utility plans to build and operate a water and wastewater utility system in
Hemzando and Pasco Counties, Florida (“Utility System™) and will apply to the Florida Public
Service Commission (*Commission”) for onglnal water and wastewater utility certificates.

3. ,All of the land within the Utility’s proposed service territory in Herando and
Pasco Counties is owned by Evans.; ;

4, As an inducement to the Utility to operate the Utility System, Evans seeks to
assure the Commission that it intends to provide the Utility with an infusion of capital reasonable R
and necessary to allow the Utility to build anid operate the system.

AGREEMENT

THEREFORE, in consideration of the foregoing premises and mutual promises, the
Utility and Evans agree as follows:

1. Evans hereby agrees to provide reasonable and necessary funding to the Utility if
needed for the Utility to build and operate the Utility Systems in Hernando and Pasco Counties,
Florida.

2. The Utility agrees to provide Evans with a written request for such fanding at
least thirty (30) days in advance of the date upon which any such funding is needed.

3. This Agreement shall be governed by, and construed in accordance with, the laws
of the State of Florida.
4, The obligations of Evans shall not be assigned, either voluntarily or by operation

of law, without prior written consent of the Utility, which consent shall not be unreasonably
withheld.
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5. Any notice or other communication required or permitted to be given hereunder
may be (i) personally delivered or (ii) transmitted by facsimile to the parties as follows (as
elected by the party giving such notice, demand, or other communication):

If to the Utility c/o Evans Utilities Company, Inc.
660 Beachland Boulevard
Vero Beach, FL 32963

If to Evans 660 Beachland Boulevard
Vero Beach, FL. 32963

The date of any notice or other communication hereunder shall be deemed to be the earlier to
occur of (i) the date of receipt if delivered personally or (ii) the date of transmission by facsimile
(with personal delivery within 5 days thereafter). Any party may change its address for purposes
hereof by notice to the others as set forth above.

IN. WITNESS WHEREOF, the parties hereto have executed the Agreement on the
date set forth above. i -

EVANS PROPERTIES, INC,, SKYLAND UTILITIES, LLC,
a Florida corporation a Florida limited liability company
By: Q—-«J—L&t FLQMJ'M_J/’—' By: Pd-na&d— (QDQWMJ’LJ .
Title: ?K;S\DENT Title: MA@&R T
Date:  JO '/ i I/ 09 Date: loft / o9
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