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JII He: Rcqucst For Emergency Iklicf nnd 
Coinpi aint against UellSouth 'I'clecom- 
miinicnticiiis, Inc,, (IlWoi ATKLT Florid11 
by Anierican Dial 'l'onc, Inc. 

) 
) 
) 
1 
) 
1 Filed November 10, 2010 

AFFIDAVI'I' OF 'VI-IOMAS E. RIDDIX 

Docket No. 100432-TP. 

I, M y  namc is .I'homas E, T3idtlis. I nin over 21 years orage, nm of sound nrind, ilnd 
:in1 conipcteiit to tniike ilris affidavil. l'liis affidavit is biiscd iipoli my personill knowledge. 

2, 

3. 

1 am president and owiicr of Amcrican Diel Tone, Inc. ("AO.1"'). 

As 01' Octohcr IO ,  2010, AUT provided local, wireliire telephone service to 
approxiniately I &GOO rcsideiitial ciislo~ners iri Floridn. Virtcinlly ell of AD7"s sul~scrihcrs 
rcceive some kind of redeml or state ussislanco iind, bccause oi" prior unpnitl telcpllone bills, 
cnnnoi ohtnin telephone scrvjcc Cram llic "incumbent" tolephone company (osually, ATKLT) 
scrvins the iiren. AT)T piirchases wliolesale telephone sewice from AlKl pursuant to a11 
Interconiiection Agreement, the rcicvnnt pwts of which arc nttachcd to the Declaration 1 filed 
eiirlier i n  this litigntion. 

4, ADT is R "prepay" currier. Encli custo~ncr i i i ~ s t  prepay for servicv, one month ut 
t i  tiirie. \ \ h o  t i  customcr pays fix service. his line is activwtcd. 11; nt the end ol'tlie month, the 
cicstoriier fnils to prcpay for !lie fc~llowiiig in(mth, his service is intcrruptcd. Wlcn the c~~stonler 
piiys for atiiitlier month, service is rcsiorcd. 

5 .  ADT experiences a custoincr "chum" riite of about 30% per month. 111 other 
\vords, about 30% or AIYYs existing ciistoiiiers leave the company erich itlonth md musl he 
rcplacetl by  tic^' cusloiiiets. This cliiirii ratc: is fypicnl for ~ J I V ~ Z I ~  telephone companies Ijkc A I N .  

6. I1 AT&T "sus~icntls" wholesale service lo AJX, ADT is unable to ntld new 
ciisto~ncrs ur lo resiox service to existing custoincrs wliosc service has hccn interIuptctl Ibr 
kiiiiirc to pay for the iiexl inonlli ofscwicc. Hcciitise of the 30'% churn 1-11le ant1 because many of 
AlYT's ci~stonicrs do not pay for the next nionth 0:' service iinlil ancr the scivicc has been 
intcrruplcd, Al&T's "si~spcnsio~i" of wholrsale sei&e to ADT, even fov w short period, woultl 
liavc ii scvcrc, adverse tiiiaticiiil irnl~wi 011 A f f r .  

7. ATLVI' suspcnded service lo ADT on November 3, 2010, ai wpproxi~n:iteIy 6:OO 
11.111. Since Novcnibcr 3, 2010, llicre arc iipprosiinntely 323 AITI' ciistoiiiers who have paid for 
scrvicc but cani~ot  rcceivc service becnusc o f  ~\I'B'l"s sitspenuion. Finally, there tire 270 
ciistoiners who liavc not piiid Awl' hut tirc coiitiniiiiig io receive scrvicc h o r n  A131'. ADT ctirniot 
cut thein d'l'bcciiusc 01'A'l'B'l"s S I I S ~ I S ~ ~ I I I .  



8. I f  AT&'!' tcmiiiiates wholcsalc servicc to An'r ,  ADT woikl not be Rble to 
colltinlie provitling local telephone service IO its ciistonlers. A I W s  customcrs woirld eithcr be 
willlout landline tclcplioiic service or would have to ohtidin landline service from another carrier 
if one is avnilablc and williiig to priwide seii'icc, ADT would lose its eiltirc customer base nnd 
tlle compioly's reputatioi! and good will would bc irvcp:irtibly darnngctl. iLI~ny u f  those 
cus imiers  would 1101 retwi to A l K  

0, 1 am zilsti pimidcnt i t n d  owner of I , i k  Cotinex 'I'elecom, LLC ("life Conncs"). 
Life &II,,CX i s  nllothcr p rcpy  carrier pmviding local, wircline telepllcine service in  Florida. Life 
C:oiuiex is nn ;iftili:ite oTAD1'. 

I O .  As 11 rcsiilt of R billing tlispute betwccn Life Coiiiiex untl ATJST Hntl B ?tiling by 
the Florida I'ublic Seivice Commission, A'l'&'l' has terininatcd wholesale telephone service lo 
Mi! Conncx in FIoricJti. 

I I .  Life Coiiiiex has C C H S C ~  id1 marketing and advertising in Florida and has mlded n o  
new cwlomers since cx ly  July, 2010. 'l'hrough normal attrition, .Life Conncx is cxpected to 1osc 
upproxiinntely 30% of its costomers e;icli inonth. As of Noveniber 9, 2010, Life Connex lvas 856 
aotivc and interrupted custoincrs i n  I%lida. By Junc, 201 I, Life Connex is expcctutl to Itwe 
Ic\wr thin I O 0  remaining wstonlers. 

12. Sioco Al'&,T lins terminwted wholesale service to Life Connex, ADT is  allowing 
I Criiinex lo scrvice its remaining nrsfotncrs by using tvhvholcsalc, residential lines pu~cchaserl 

by AD1 l'rom A'Yfk'I', ADT is fillanciiilly iesponsible IO f\r&T for those wholcsde lincs and is 
cnrrcnl on its bill to A'I'&I'. A l l  of the wholestile lines purchiised by ADT from ATkT at the 
wliolesale. resitleiitid rate arc r e d d  either lo rcsideiitinl customers o f  ADT or rcsidcntinl 
cwoiiicrs I) I ,i fc Coniius. 

11. 

14. 

'l'hc current iimounl ol'Al.)'l.'s sccurity tlcposit hold hy AT& 

Allachctl Lo this iiffitliivit i i ic tnie atid correcl copies of (I) ii Idler dated 
Sopleinbcr 13, 201 0, koni liddic A,  Ilccd, Jr., ol'A~&.'l' to 'I'homas Iiidtlix and others threutcning 
"swspeiision irntl disconnection" or scrvicc Lo Amoricnn I)inl 'I'une, Jnc., (2) a leller in  response, 
dated September 23, 2010, to E l d i e  A. Reed, Jr., from Henry \V;ilkcr, counsel for ALYI', (3) ti 

fcrrcr tli i l~tl Seplcmher 24, 201 0, to 'Thornas Diddix h C J J n  Marcus C~they  or ATXr, (4) a letter 
dated Septenihcr 29, 2010, to 'rhoI~1i~s ~3idtiis frnt11 h4urcirs Cathey, and (5) tin email dated 
S q ) ~ c ~ n h c r  30, 2010 frolrl 'fom liitldix tu blarccus C a t l q .  
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AT&T WIdesah 
Four AT&T Plaza 
91' flwr 
311 S. Pkatd 
Uallas. TX 752M 

Seplember 13,2010 

VIA UPS, Tracking Number tZ4AF1020191291578 
Stephen 0 Klein 
American Dial Tone, tnc fM8 Ganoco, Inc. 

Sulle 7c 
Ouiiedin, FL 34608 

2323 CUriCW h d d  

VIA UPS, Tracking Number IZ4AF102019062589G 
Ed\vard Heard 
General Manager 
LiieConnex Telacom. LLC 
13700 Perdido Key Drive, Suite 222 
Perdido Key, FL 32507 

VIA UPS, Tracking Number 1Z4AF1020194520387 
Thomas Biddix 
Director 
American Dial Tone, Iric. fiWa Ganoco, inc. 
6905 N. Wickham Road 
Suite 4M 
Melboume. FL 32940 

VIA UPS, Tracking Number iZ4AF1020191912405 
Thomas Biddix 
Manager 
LifoConnex Telecom, LLC 
6905 N. Wickham Road 
Suite 403 
Melboume, FL 32910 

RE: SUSPENSION AND DISCONNECTION NOTiCE TO AMERICAN DIAL TONE, INC. 

Dear Sirs: 

ATRT Florida hereby piovides nolice tlial i t  will suspend order processing tor American Dial Tons, Inc. flkla Ganoco, 
Inc. rAnierican Dial Tone") on September 29, 2010 and disconnect Anieiican Dial Tone's services on October 14, 
2010. 

11) a llayront altempl to help ils affiliate, LifoConnex Telecom, LLC ("LileComef), eteade coniplianco with an order 
entered by thc Florida Public Service Comniission (the 'Commission"). American Dial Tone is improperly ClOs~daSS 
selling residenlial sewices in violation 01 its inlerconneclion agreement wiih ATRT Florida. Collectively, the aclions 01 
American Dial Tone and LileCmnex violate slale law, fedcral taw, and ATRT Florida's General Subscriber Services 
TariH (YarilF) as iilcorporaled inlo Ihs parties' inlercnniieclion agreements. ATRT Florida therefore has the right lo 
refuse sewice Lo American Dial Tone. 

The arrangement is a blafanf attempf to circumvent lawful dlrectlves of the Norlda Public Senrice 
Commission. 

As you know, LileConnex owes AT(L1' Florida a substantial past.due and unpaid baianco for telecommunications 
services A U T  Florida provided it for resale under lha applicable inlerconneclion agreement. As a reskill ol lliis pasl- 
due aiid unpaid balance, in June 2010, AT&T Florida nolibd LifeConnex Ilia1 it all unpaid balances were not paid, 
LileConiiex would be disconnected. In respcnso. LileConriex liied a Roquesl lor Emcrgency Relief asking lhat the 
Commission prohibit AT&T Florida Iiom suspending, discontinuing or terminating LiloConnex's service in Florida. 
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The Commission entered an Order requiring LifeConnex to post a $1.4 million bond and to colilply wilh the ISrmS Of 
Ihe parties' interconnection agreement by paying all amoonts biiled by AT&T Florida (vihether disputed O r  not) on 
going-loward basis. LiIeConnex tailed to comply with Ihe Commission's Order and \vas subsequently dlsconnectad 
by AT&T Florida on August 9, 2010. 

Prior to disconneclion and pursuanl to the Commission's orcler, LifeConnex advised its cuslomers, via letter dated 
July 26, lhal their local lelophone service viouid not be available after AUQUS~ G .  2010 due lo "a billing dlspule 
between LifeCorlriex and iis wholesale supplier." The very nen day, however, LileConnex advised 115 CUSlOmerS, vis 
a differenl letter, lhat il was 'able to resolve the silualion", nothing vrould change on Iheir account and (he subscriber 
was required lo take "NO ACTION" 

Alter Investigating the malter, AT&T Florida has learned that LifeConnex's %holesale supplief 1s American O l d  
Tone, but lhal American Diai Tone is classifying his setvice as residenlial service when it places its orders vdh 
ATRT Florida.. American Dial Tone, Illeretore, is ordering residential Service for resale pursuant to \IS interconnection 
agreement \'{itti AT&T Florida. Instead 01 reselling lhal residenliai service to residenliai end users, hoviever, 
AmHriCaii Dial Tone is Improperly oflering that residenliai service lo an affiliated busirress eiility lliat does not even 
purporl lo be Ihe end user ol lhe service.' 

0 The FCC and the Florida Commission have authorized reslriclions on crowclass selling. 

In its Local Compelilion Order, the Federal Communicallons Commission ("FCF') held lhat pursuanl to Section 
2Sl(c)(4) 01 the federal Acl, state commissions have Ihe authorilyto prevenl resellers lrom reselling wlioiesals.priced 
resirlerilial services lo business customers. See br the Enalter of Imp/emen/al,bn of lbe Local Compefilion Pmvisions 
in Ihe lelecommtmicalions Acl 01 1996; Inte/connsction belween Local Exchange Carriers and Commercial M06iis 
HBU/O Service Providers, 1 1  FCC Rcd 154$9! Firs1 Heporl and Order (August 8, 1996) at Paragraph 962 ('IN0 
conclude Ilia1 scction 251(c)(4)(8) permits slates to prohibit resellers born selling residential services lo cusforners 
ineliyible to subscribe lo such services from the incumbent 1CC. For example, this rvoulrl prevent resellers lrom 
reselling !wholosalepriced residential sorvicos to hisifloss cuslomsrs.'). See also 47 C.F.R. $51.613(8)(i)["A state 
coinmission iiiay permit ai l  incumbent LEC to prohibit a requesting telecommunicadons carrier that purchases a1 
wholesale rates lor resale, telecomniunicalions Services lhat Ihe incumbenl LEC makes available only io residenlial 
customers or to a llnliled class of residential customers, lrom oflering such sewices to classes 01 customers that are 
not eligible to subscribe to such services from llie incumbent LEC."). 

Consistent !mvitlr these FCC decisions, Ihe Florida Commission has ordered that a cross-ciass selling prohibition Is 
valid. In rc: Pelitions by ATRT Communicafions 01 Ihe Southern States. tnc,, MCI Telecommunications Cop, MCI 
Melrfl Access Transmission Services, Inc,, Arnerkan Commonicaiions Services. tnc. and Amerkan Communications 
Services ol Jacksonviite. inC. for arbilrallon 01 cerlain fsrms and conditions of a urouosed aareement with Be/lSoulh 
To/ecornn~unications, lnc. concerning iniemrmcction and resale under labe Teieko&onicaions Acl 01 199G, Dockel 
Nos. 980833-TP, 9fiOB46.TP. Q60916.TP, Order No. PSC46.1579-FOF.TP (Issued Decembor 31, 1996) a160 the 
Commission r u l e d  

Upon consideralion, we believe that certain cross-class selling resltictions are appropriale. In 
poiriciitar, we find appropriate restfictions litat would lirnll resale of ... residentlal services ... to end 
users who are eligible lo  piirchnse such seNice directly lrom EeliSoulh. Thus. based on (he 
evidence and aryumenls presented. we find lhal no reslriclions on ihe resab of services shall be 
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allowed, exccpl for restrictions applicable lo the resale of ... residential services ... lo end users who 
are eligible to purchase such servicedirectly from BellSouth? 

Anleican Dial Tone b interconrrection agreement with AT&T Florida confalns valld crosszlass 
selling restrictions. 

The Commission-approved inlerconneclion agreement between AT&T Florida and American Diai Tone provides lhat 
ATET Florida \vi11 make lelecornmunications services available 10 American Dial Tone for resale "subject to effective 
arid appilmhle FCC and Commission wles and orders , , . ," See ICA. Allachmenl 1 (Resale), §3,1, and it 
speci6cally slates Ilk71 the 'rosale of letecommunicalions services shall be llmited lo users and uses COnlOt?ff/ng 
to the class of service reslricfions." See ICA, Anaciimenl 1 (Resale), 5 4.1.1 (enlphasis added). American Dial 
Tone, therefore, cannot "purchase at whole?& rates for resale, telecommunicatiotis service3 that [AT&T Florida] 
makes available only to residential customets" and ll~eri "olfer such services lo classes of customers lhal are not 
eligible lo subscribo to such services irom [AT&T Florida]." See e17 C.F.R. @t,613[a)(l). Because a husiness entity 
like LifeConnex is no1 eligible lo subscribe Io residential services from AT&T Florida, American Dial Tone cannol 
purchase residential services from AT&T a1 wliolesale rates lor resale and then oHer those services lo LileConriex. 

Additionally, the iiitercoiinection agreement provides lhal "[rjesoid services can only be used in Ihe same manner as 
specified in [ATRT Floridaj's Tarifis* arid that resold services "are subjecl to the same terms and conditions as are 
specified lor such services when lumished to an individual End User of [AT&T Florida] In the appropriate section O f  
jAT&T Florida]'s Tariffs." See ICA, Attachment 1, 5 1.2. AT&T Florida's TariH. In turn, provides that "(t]elepiione 
equiprnenl. faciiilies, arid service are furnished Io the subscriber lor m e  by Iho subscribel" and '[tlhe subscriber's 
sefvice may be shared willi, birt no1 resold to, the follovhg individuals as aulhorized by the subscriber for that 
specific service ..." Seo Tariff $AZ.Z.iA." Moreover, "[iln general, basic local exchange service as set Iorth in Section 
A2 of ihis Tariff is furnished lor Ihe oxclusivo use of the subscriber, employees, agents, reprosenlalives. or members 
01 tho subscriber's domestic establishinent." and "[rlesale of locai exchange seNice is permitted only under specific 
coridiUons as described in llils Tariif." Seo Tariff §A23.1.i.A. Those "specllic conditions" provide that '[rlesale is 
permilled whore facilities permit and within 1110 confines of specifically identified continuous property areas under the 
coiitrol of a single owner or management uriit," Id. $A23.i,Z.B, a condition which clearly is no1 nlel when American 
Dial Tone purchases residential services from AT&T Florida for resale aiid then provides those sewices to a 
bllsiness entily like LifeConnex lor enduers in various locations throughout AT&T Florida's service aroa. 

Finally, 1110 interconnection agreement provides that il American Dial Tone uses a resold lelecommunicalions service 
'iri a manner other lhari that for which Ihe service vas oriylnaiiy inlended as described in [AT&T Florida's] retail 
krills, [American Dial Tone] litis the responsibiiity lo notify [ATBT Fiorida]." See ICA, Resale AHachmeni, 63.13. I1 
turlher provides that if American Dial lone "desires to transfer any services hereunder lo another provider of 
lelecoinniuiiicalioris Service, or if [American Dial Tone] desires to assifme hereunder any sewices provisloned by 
(AT&T FfondaJ to nmlher provider of Telecommunicalians Service, such transfer of services shall bo subject to 
soparately negotialod rales. lerins and conditions." See ICA, GTC. !j 18.2. American Dial Tone failed lo notify AT&T 
Florida Ilia1 it was providing residential sewices it purchase lrom ATBT lor res& lo a business entity, and American 
Uial Tone and AT&T Florida have rlol "negotiated rales, tenfis and conditions" under which American Dial lone may 
liansfer residenlial snrvices ATRT Florida pro~vidos 10 Arnericari Dial Tone lor resale to another service provider. 

D 
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Inasmuch as Arneiican Dial Tone and LileConntfx are violating slate law. lederal law, and AT&T Florida's Tariff as 
incorporaled into Iho parties' inlerconnection agrement, ATRT Florida lias the right Io retuse service lo American 
Oial Tone. See ICA, Atlachment 1, 9 3.9 ("Service is lumished subject lo lhe condilion that il will not be used lor any 
unlavdul purpose.") and ICA. Attachment 1,s 3.1 l("[ATRT Florida] can reluse service when il ha6 grounds lo believe 
that sewice wiii be used in violalion 01 the law."). 

Accordingly. based upon the loregoing, AT&T Florida hereby provides lifleen (15) day nolice of suspension 01 
sewicos arid thirly (30) day fiolice oi disconneclion 01 sewlces. 

Sincereiy. 

hw Eddie A. Reed, Jr. 

Director - inlerconnecllon Agreements 

cc: Matt Foil, Esq. 
Adam Teilzrnan, Rorida Public Sewice Cornmission 
Beth Salak, Florida Pubiic Service Commission 
Ann Cole, Florida Pobiic Setvice Commission 
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BRADLEY A R A N T  
BOULT CUMMINGS 

/ I *  

SP.~ltcnllier 23> 2010 

Mr. licldic A. Reed, Jr. 
AT&T Wllolcsnlc 
!:our ~~YI'&T i'~aza, o'" t%mr 
3 I I S. Akii Id 
Dlliias, TX 75202 

Re: Stispensicin a n d  Disconnectioii Noticc LO Americnn Di;il Tone. Inc. 

[)car ivlr. Iteed: 

I alii writing o i l  bclialf of Aniericirii Dial Tone ("AI)T") in response to your letter to ADT 
d;itcd Sc~~le~ii1,cI 13, 20 10, iii which h1,Ef' stales its intention to tliscoiitinuc pi-ocessiiig llcw 
u r d t x  rr(itli /Wl' for whoIeseIe service in Nurida effective Septeinber 29, 2010 aud to terininate 
A'I'"2l''s 1:loridit cnniract with ADT on October 14, 2010. 

I'lense lie advised tliirt Ar&T is bound by the  pasties' interconiicction agreement (the 
"Agrcei i ie i i t " )  Io provirlc wholesale service lo AVI'iii 1:lorida nnd thnt any interniption in service 
wiil rcsult i n  sulistantial damages IO ArJI' mid its Florido ciistorners, ADI'  will, if mxessary, file 
sui! to Iprcvciit this threatened interol>tinn of service unci to recover damages fro111 AT&T. 

ADT p w i d e s  relnil service to 18,577 residential custo~nc)~ in Florida and serves them by 
prc!iasing wl1oIcsaIe residential services hom A7'kT and reselling those services to residential 
end users. For a h v  iiioiitlis, ADT is also piirchasing residential lines from AT&T which arc 
iisccl b y  Lift Conncx, 311 affiliate of AIX, to provide rctail service to its own remaining 
residentisl ciistoiiicrs in Florida. At this time, there are only ubout 1,000 of those customers left. 
bj'itliiii n h e w  months, nearly a11 of'tliose will be gone too.' 

Y w r  lcllcr slates t l i ~ t  Al'iVI' believes that by allowing its affiliate, Life Coiinex, to use 
/\Dl"s liiics lo  scrvc rcsidcnlial customers, A1)I' is "iinpropcrly cross-class selling residentid 
services" ill violatiuii ( i f  the Agreemcnl beiwccn AT&" und ADT. Even if A'I'&T's position 
w r c  the corlect iiiterprclatioii 01' l l ie Agreement and l a w  ~ wliicli it clearly is not, BS espl;riiicd 
l h h ~ *  - A'fCl''s tlircut tu engage i n  "sel~-iieip" by sirs~iencfing, then temiiiiating. service io iiiore 
tlian 18,000 AVI- cusluiiiers i i i  I k i d n  goes Far beyond any appropriale recourse arid 
uiljustififihly tlireirlciis scrvicc to AD13 retail customers who have iiotliing to do with Life 
<:imlex. 
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;\,lore iniporlmilly5 A n i .  has not Iircticlittl its interconnection agrec~vetit with A T c W .  As 
explaincd hclow, all rosidetitiiil services pcirchascd hy AUT liam ATVI' are resold to rcsidential 
elld 11sP.rs. 

has breached the Agrcotnent by rcseliii~g residential servicc to 
busittrus cmtciiiiers relics prir~cipally 011 tile IiinguRge 01' Atlachmenl 1, Section 4.1 .l of the 
i\p,reenlent wiiicli sl;Ite:s, "'The resale oftelecomniunictitions services shall he liniiled to U S ~ V S  and 
iiscs (:onrorming tu the CIBSS o f  service restrictioos." A'r&r also relies on the Ploridn 
Conmissioii nile wlijcli approves "restrictions that would limit re~ale o f t  . . residential services . 
. . to ciid users \viio are cligible to purchase such services directly fi0111 RellSouth." 111 other 
\~oriIs, AI)T way not purchase residenlial lines fro~u ATScT arid resell those lhes lo end users 
who arc nut residcntial customers. As the 1:CC said, "'l'lie~e is general agreement that rcsideiitial 
services should not be resold to non-residential end i s e n  , . , For example, his \~oulrl  prevent 
resc1lt:i's froin rcsellinp. wIioIesalc-priccd residential scivice to Iiiisincss citstonicrs." JTC "First 
Ilepm't am1 OI-der.," CC Docket 96-98 (Augiisi 8, I W6), puragrnpli 9G2. 

III siiin, AT&?' cliiiins that ATTI' is improperly reselling AT&T's resideMia1 seivice to 
I .ire Coiinex, a brtsiiicss customer. xrkl' has ~ppa~ently overlooked, or chosen to disregard, the 
dcliiiitions of "telecoii~mitnicnti~i~i seryice," "rcsale," uird "end LISL'I." as Ihose terms are ~isetl in 
I I x  pwrties' inlerconncc~ion agreement. "Telecommunicatioiis Service" is defined in the 
Agsceinent 21s the orfering of  telecoiiitiiirnications for ti fee dlcctly to the public." General 
'l'ectus t ini l  Coriditions, 11. 2 (emphasis added). Similarly, "resalc" is defined as "the activity 
!vli~~ein a certjfica~ed C1.I crihcs to the telecorniiiunications services of BellSouth and 
heti offers- tliose teiccon !is. services Lo tlic ~iublic." Attachinent 1, Section 2.7 
(ciiiphiisis addccl). Finally, thc Agrcetnent defines "ciid user" as "the tr l t im~ie~s.e~: of the 
I~JCC~JI)II~IIII~C~I~~O~S service." Geneva1 'kcrws tuid Cond i i i~ t~s ,  1). 2 and Altachineut I ,  Section 2.4 
(eii i~ih~sis nddctl). 

111 CJtllKi' words, thc "resale" of"teleco~iirnunicatio~is service" nieaiis the snlr of service "lo 
tllc public." It does not incan the use ol'AlX's lines by Life Connex. P~uthcnnore, Lifc Colinex 
is 11~11 I I x  "end ~iser" of tliese services. The "end user", i.e., the "iiltumtle I I S ~ ~ ' '  of every such line 
is t i  residential cusloiiicr of Life Connux. Tliereforc, ADT is I,@ engaged in tlle " I ~ s Q ~ E "  of 
" l ~ l c c ~ ~ m i ~ i u ~ ~ i c ; i l i ~ ~ n s  services" to Life Cuiiiiex, iior are those residnitial lines being resold to 
"eJld 1ISeI.s" who are birsiness ci~stoiiiers. AIIT is therefbre not in violation of the Agreement 01' 
t l ~  fcdcl.;~l and state proliibi~iotis against the cross-class resalc of residential service. 

YOllC k9tcl.s alS0 iniplies that 1110 Agreciner~t SlatCS 111111 ADT InRy only pu~hasc  
wholesnlc services for resale directly to residcntiill C ~ I S ~ ~ ~ I C I ' S .  That implicslion is  i~~correct. 
(:~11triIry to your leltcr, t i l e  Agreernent cxpsessly pcrmits ADT to " lwchusc rcsnle sc<viccs fro111 

ts OLVU use i t1  operating its biisiness." Atiacliment 1, Seclion 3.2. Here, 
ncl\rdcs, for a few ~iiuiitlis, the pwvision oTwlinlesale, residential service 

Yritir allegation that A 

MlSoutlr jKr.e.r] 
I l l e  "business" of A 
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to i f s  :lctiliate, r j f e  ~ o ~ l ~ ~ ~ ~ .  A J Y ~  i s  entitied 10 prirchase resale service from AT&T for tlmt 
lp~ls~iose, " h r  LAD'r"s1 own use in operating its business."* 

Pinally, please be atlvised that ATkT may not unilaterally terminate the Agreeinelit 
solt.ly because tlle parties disagree over its "interprct~~tion" or "iinpl"~~~ettlatinn." l'he Agreement 
retluires (1)nt if AT&" dispiitcs this "interpretation" or "iiii~~lcrnc~itnlina" of the Agreement, 

petitioti the [Florida Public Service] Conimission fns B resolutioli of the disptite." 
Cieneriil Tcrnis and Conditions, Section 8 (etnphasis added). AT&T 118s ~ r o l  petitioned tile 
Commission for resolution of the dispute and may not by-p~ss lhat rccpircment of the Agreeinellt 
with iiii ~inprecctleiiterl atid disI)roportionatc act of self-help. 

In  coriclusion, ATgL' has 110 light to terminate lhc Agreement with ADT because o. sinall 
por l ion  of tlic rcsidcntial lines purcliascd at wl~olesalo by A I X '  arc being used by Life Connex to 
serve its own rcsideniinl ctt~tonie~'~. ADT, not Lifc CIIIUEX, is responsible to AT&T for thc G O S ~  

of those l ines under the Agreeinent mid is paying thc charges fov tliose lines.' AD'T is  lllerely 
ricting us h e  widerlying provider I'nr I.ife C:onnex so that tlrc remaining customers of Life 
Coiinex rnay c o n ~ i n i ~ e  rccciving service for the next few months. EWII if tlie Agreement 
prohihitcd this arrangenient (wliicli it does not), ATXtT cannot reaxxmbly contend that ADTk 
tcmpi)rnry provision of wliolrsale service to Life Coninex justifies tet'niiixition of the Agreement. 
lb ivarrml tcnninalion ofn coiitrmt, the alleged brcach intis1 be "so suhstnntid and fundamental 
as to tieleiit llir object of the pa-ties i n  malting the agrcemciii." -!tal Steel&e.. v. Delta 
Ijuildiric Svstenis Inc., 676 S.E. 2d 451 (Georgia Court of Appcals, 2000); see m t > C  
h!gl.j!:?.~sijle 1,. Hildelxand, 333 S.E.Zd 674 (Ga, Suprcmc Ct., 1985). I l i e  temporary use by 
r.ik Conncx of S?'o 01' AUT'S lines to mailltain service to re~icienliai custonlers is hardly a 
"substuntiill aiid fiindninental" bitxcb of thc pnrties intuitions, or the piirposes of the federal and 
state laws wliicli govern the Agreemail. 

011 the whole, yoor letter appears intended iiiore as editoiial comment about alleged 
issues belwccn Life Conncx RIKI the Florida Commission thnn about the legal rights of ADT 
tinder its Agreement with AT&T. As you iu'e aware, Ar&T has an obligatioii under federal law 
10 iirwitlc wholesale services to AUT pursunnt to the parties' Agwernerit. If AT&T intends to 
proceed with tem)ination of the Agreement. ADT will seck injiinctive relief and moiieiary 
dii l l~ilgcs i i i  a coirrl of conipetenl jurisdiction. To avoid unnecessary cxpense and litigation, 
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scptclilllcr 24, 2010 

RIS: Septunibcr 13,2010 Suspensiou arid I)isconne&ioi~ Notice to Americiii~ Dial Tone, Inc. 

I k a r  M r .  Hiridis: 

Thnlt you Tor your tclcplione call of September 23, 2010, reqiiestiiig an oppoilunity to cure the coiitract 
I~rciiclres and legal viol;tlions that AT&T Florida noticed thtoirgl~ its September 13, 2010 Suspension atid 
i>iscoiinection Notice (thc “Notice”) lo Americnn Dial  Toile, Iiic. f/k/a Omoco, Iiic. (“American Dial  Tone”). 
\V l i i l e  wc appreciate that American Dial  ‘I‘oiie has exhibited a willingness to resolve this issiie amicably, the 
~iroposcd solutioii -that Ainoricaii Din1 Tow simply disconnect Llic ciid user rcsale lines tlint it i s  providing on n 
“\vIiolesale” basis to its affiliate 1.ifcConnex ‘lcleconi, LLC (“LifcConnex”) - is not ii sufficient cure. 

I M i e r ,  tlic fo l lowing arc the nccessary cwipoiietits or any cure: 

I. ArneIicaii I.lial Tonc must iiiiincdiatcly cctise and desist fiorn the praclice of rcselling 
tclccomniuriicntions services i t  pirrcttnse from tVI’&T I’loritlil under (lie parties’ interconnection 
agteeiiicnt io iiiiy person or entity other than tbe end mcr olthc service and agree to refrain from such 
pracficc i n  tlio liil~ire. 

2 .  An accounting, veril ied by a11 oI‘Iiwr til‘ American Dial  l‘oiie, listing by teleplioiie iiumbcr (“‘YN”), datcs 
o I ‘ s c ~ ~ ~ i c c ,  iesidcntiitl promot io i~al  crcdits cliiinied, untl rcsidcntiril promotional credits paid, fbr all resalc 
liiics that Aiiierican IJiul l i i r i c  plovidcd 10 iinothcr t c I ~ c ~ ~ ~ ~ i ~ i i ~ n i c i l ~ i o n s  service provider for .servjcc to an 
c ~ l  tisci’ \vho \viis not a custoi~ier o l  A ~ i ~ e r i c t i ~ i  Dial Tone. This accorinting sliould include, but is 1101 
limitcd to, al l  li i ics rcsold to 1,ifcConncx. 

3. liar cacti such rcsale l i i i c  resold to anothcr telecotiinionicntions service provider: 



a. :in agrccincnt by American Dial  Tone to not make any rcsideiilial promo claims, withdraw any 
pcnditig p r o m i  claiiiis, and rctiirii any promo clnirns AT&7' Plorida has already credited; 

11. p y n i c n l  in full, by certif ied fiinds or wire Irwisfer, ofthe IF13 rate for the resold lines: and, 
c. 1)isconnectioti orthe mold l i t ics by Oclobcr 14, 2010. 

Uiilcss mid lti iti l A i i i w i c w  1Xd 'lotic inccls cach and every onc of thosc ctiru obligirlions, AT&T Florida wil l go 
[iirward n 4 l i  stispelision of'ordcr proccssing on  Scplcnil,cr 29, 2010, nnd disconnccl American Dia l  'lone's 
service oil  Octoiicr 14, 20 I I) ,  as spccificd in tlie Notice. 

ATEI' I'loridn docs wnnl to nlnicably rcsolvc this issue \vi l l i  American D ia l  Tone, end I look fonvard to hearing 
li.o~ii y o i ~  to itiipletiicnt the c11ro uutlincd above. 

Origitinl Sigricd by Marcus Cnthey 
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the foilowing offer, altliougli we understand that the number was higher when American Dial Tone first began its 
wholesale practice to LifeConnex. 

o By Oclotlor 6, 2010, American Dial Tone will pay AT&T Florida a mininlum of the I F R  resale rates for tile 
951 end users for July and August by cash or certified fuiids pursuant to the payment requirements of 
thc iCA and directed to one or more of the Florida Billlng Account Numbers. 

I V R  rcsalc rate = $1O,3Si 
S10.3Xx2mont l tsx  951 end iisers=$19,742.76 

o i3y Octobcr 6, 2010, American Dial Tone will establish an escrow account for the benefit of AT&T Florida 
for the difference between the 1FR and 1FB resale rates for the 951 end users forJuly and August. 

I FH rosale l’iile = $29.80 
(S29.KO - $10.3X) x 2 inonths x 95 I end iisem = $36,93G.84 

o During the pendency of the Jolnt Petition, American Dial Tone will pay the 1FR resale rates t o  AT&T 
Florida pursuant to the terins above and escrow the difference between the 1FR and 1 F O  resale rates for 
tlie 951 end users, within the time provided for payment in the ICA and without dispute. 
If Anierican Dial Tone provides verlfiabic evidence that the number of  end users Ihas decreased, the 
piirties will work in good faith to reduce these payment and escrow obligations. 

n 

By Monday, October 4, American Dial Tone informs AT&T Florida, through a written verification signed by an 
officer, whether it is reselling Al.&T Florida‘s service to any telecommunications provider other than LifeConnex, 
and if so, thc number of resale lines American DialTone is providing to that telecommunications provider. For 
each rcsiiie line Identified, American Dial Tone agrees to make the payments and escrow deposits outilned 
above, within the time specified above. 

American Dial Tone agrees LO not submit any proinotlonal credit requests for any resale line that it is  providing to 
another telecommunications provider for resale to the ultimate end user. 

American Dial Tone wili comply with aii other obligations In its ICA. 

American D id  Tone will not add new LifeConnex customers or customers of other telecommunications service 
providers to the resale arrangement unless It i s  expressly authorized to do so by the Florida Commission as a 
result o f t i i e  referenced Joint Petition. 

Should AT&T issue a breacli letter to American Dial Tone or any its affiliates In Florida or any other state for 
siniilar reselling of AT&T’s service to a telecommunications provider, American Dial Tone and its affiliates agree 
to not argue that through agreeing to  Aincricair Dial Tone’s proposal to make a Ioint fillng with the Florida 
Commission, AT&T has conceded that therr i s  some doubt as to its legal position. 

So Ion[: as American Dial Tone conipiies and continues to comply with the conditions set forth above, AT&T 
Florida will iioid the deadlines set forth in i ts  September 13,2010, notice of breoch in abeyance. 

0 

0 

0 

A T A T  I:lorida roservcs all other rights iind reiiicdies iiviii1;ible to i t  under the applicnble taw, inc luding wirliout 
l imii irt ion llie right to pitrsue collection activity wider tlic ICA shoold American Dial Tone continue to  filii to 
tiicct its paytncnl obligations under lhe ICA. 

’ American Diai Tanc, of course, owes AT&T rlorida niorc than the 1FR resale rate for these lines, including features, applicabio taxes 
and govsrnment surcharges, is obligated to pay all  undisputed amounts due under its ICA. By proposing this 1 F R  per line payment for 
Purl~osPs of (his interim agreement, ATET Florida is by no means waiving American Dial Tone’s obligations to comply with all 
rciiiiircnients undet thc IcA. 

- - 



I'lcasc Ict m e  know by 2 pin ES7' Loinorrow if you agrcc with this proposal. Otherwise, AT&T Florida will  nct 
i n  accordaiico with its Scptciiibcr 13, 20 IO iioiice of brcwli .  

Origiiiiil Siynctl by A4;ircuY Critliey 
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FI'oni: Thomas Biddix 
Sent :  Thursday, September 30, 2010 3:11 PM 
To: 'CATI-IEY, MARC (A-OPSY 
Subject :  

Marc, 

I liave reviewed and discussed with my attorneys your latest letter which yoti emailed t o  me yesterday a t  about 
G:OO pn i  EST. in that letter, you say that unless I agree to all of the termsset out In the letter by2:OO pm EST today, 
AT&T will proceed today with the suspension of wliolesillc service to ADT (refusing to  allow ADT to add new 
custoiners or to  reconnect old customers who were disconnected for nonpayment but have now paid for service) 
followed two weeks later by the disconnection of  wholesale service to  ai l  of ADT's 18,500 residential customers in 
l:lorida, 

llie trr t i is dernaixleti by AT&T in the letter include the payment of charges which ADT does not  owe, the creation o f  
a n  escrow aci:ount to cover additional amounts claimed by AT&T (above and beyond the $600,000 security deposit that  
ADT has already posted) and a demand that ADT waive its right to a hearing, as well as other procedural rights, In a 
proceeding you want the parlies to file a! the Florida Commission, ADT does not agree to those condltions. AT&T and 
ADT are bound by the parties' interconnection agreement which provides for the withholding of disputed charges and 
sets out a procedure for the resolution of bllling disputes. Wllile your letter acknowledges, finally, that thts dispute boils 
down to  whether AUT should pay the residential rate or the business rate for lines purchased from AT&T and resold by 
AOT's affiliate, I.ife Connex, to  residential customers, AT&T has ignored the provisions of the Interconnection 
agreement for handling this kind of billing dispute. Under the circumstances, ADT has no choice except to  go t o  court 
loday and ask a judge to order AT&T lo abide by the terms of the agreement. 

Tllomas [liddix 
Manager/ Ch;iirman of llie Board 
321-373-1303 
6905 N Wickham Road 
tvlclbourne, FL 32940 
Suite 403 
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