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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF 
MIAMI-DADE WATER AND SEWER DEPARTMENT .-­

Q. PLEASE STATE YOUR NAME AND ADDRESS. 

2 A. My name is Jack Langer and my business address is 913 Andalusia Avenue, Coral 

.., 
.) Gables, Florida, 33134. 

4 Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT POSITION? 

5 A. I am self-employed. I am Chief Executive Officer and President of Langer Energy 

6 Consulting, Inc. 

7 Q. WHAT DOES LANGER ENERGY CONSULTING, INC. DO? 

8 A. Langer Energy Consulting Inc., which I will refer to as LEC provides consulting 

9 services to several customers including the Miami-Dade Water and Sewer 

10 Department which I will refer to as "Miami-Dade" or "WASD." LEC advises the 

- 1 1 Department on all issues relating to natural gas. The contract's scope of services 

12 generally requires LEC to ensure continuous natural gas supply in normal and 

13 emergency environments, while identifying and exploring all oppOliunities for natural 

14 gas cost savings for WASD . The work includes but is not limited to: evaluating 

15 potential cost savings and risks associated with each viable gas transporter and 

16 supplier; providing technical assistance during meetings and negotiations of 

17 agreements; providing technical. support in securing capacity reservation in local and 

18 national pipelines, either through negotiations with Florida Gas Transmission 

19 Company or "FGT" and Florida City Gas, "FCG", or by purchasing capacity from 

20 other transporters directly to the water and wastewater treatment plants; oversight of 

21 FCG, FGT and others for accurate gas metering and telemetry capabilities to be 

22 properly installed on WASD equipment as needed for W ASD to purchase third party 

23 gas on a direct basis; review, evaluate and advise on natural gas transportation 

24 invoices for WASD treatment plants; and review and assist with planning and 

2S negotiations for renewal of a Transportation Service Agreement with FCG. I 
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MIAMI-DADE WATER AND SEWER DEPARTMENT 

specifically advise Greg Hicks, the Department's Procurement Chief and Joe Ruiz, 

the Department ' s Deputy Director in charge of Operations. 

Q. 	 PLEASE PROVIDE YOUR EDUCATION AND WORK BACKGROUND. 

A. 	 I have a bachelor's degree in Business and Finance from the University of Miami. I 

have been involved in the natural gas industry for over 50 years. My family owned 

and operated FCG between 1949 and 1991. We subsequently sold FCG and I later 

began LEe. 

Q. 	 WHAT IS THE PURPOSE OF YOUR TESTIMONY TODAY? 

A. 	 The purpose of my testimony is to set forth the facts regarding Miami-Dade's gas 

transportation agreement with FCG which r wilt refer to as the "2008 Agreement." 

Q. 	 CAN YOU PROVIDE THE COMMISSION A FACTUAL TIME-LINE AND 

BACKGROUND OF THIS DISPUTE? 

A. 	 Yes, I can. Miami-Dade County owns, and the Miami-Dade Water and Sewer 

Department operates, the Alexander On Water Treatment Plant and the Hialeah-

Preston Water Treatment Plant. The Orr Plant is located at 6800 SW 87 th Avenue, 

Miami, Florida. The Hialeah Plant is located at 700 W. 2nd Avenue, Hialeah, Florida. 

Both plants produce their own lime for the water treatment process. The County uses 

natural gas to fuel the lime kilns and other gas burning equipment. The kilns operate 

24 hours a day, 7 days a week, 365 days a year. The Department uses over 6 million 

thenns of gas each year for their plants. 

. Q. I SHOW YOU EXHIBIT (JL-1) UNDER COVER PAGE ENTITLED "1986 

MILLER GAS AGREEMENT." \VAS THIS EXHIBIT PREPARED BY YOU 

UNDER YOUR DIRECTION AND SUPERVISION? 

A. 	 Yes, it was. 

Q. 	 PLEASE BRIEFLY DESCRIBE THIS EXHIBIT'! 
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A. 	 This exhibit consists of a copy of an agreement between Miami-Dade and Miller Gas 

Company dated 1986, which I will refer to as the "1986 Miller Gas Agreement." This 

agreement required Miller Gas to pay for and install approximately 3,700 feet of 

dedicated pipeline from its gate station to the OIT Plant. The pipe was later conveyed 

to FCG when FCG acquired Miller Gas. Between 1986 and 1997, Miami-Dade 

purchased natural gas from Miller Gas, then FCG. 

Q. 	 DID ANY CHANGES OCCUR IN THE NATURAL GAS INDUSTRY IN 

FLORIDA? 

Yes, in 1990, the sale of natural gas was deregulated and in 1997, Miami-Dade began 

purchasing gas on the spot market and considered bypassing FCG's local distribution 

system and having the gas delivered directly to the water treatment plants from FGT's 

main transmission line. I represented the County in negotiating new contract terms 

with FCG for the transportation of natural gas to the water treatment plants in lieu of 

such a bypass. 

Despite the Department being FCG's largest customer, FCG initially refused to 

discount their standard transportation rates. Consequently, Miami-Dade's Board of 

County Commissioners approved an agreement with FGT for construction of 

facilities for direct access to the statewide distribution system, which would by-pass 

FCG's lines. 

In January 1998, FGT filed an application with the Federal Energy Regulatory 

Commission ("FERC") for approval to construct a tap, meter station and short lateral 

to allow Miami-Dade to receive natural gas fortheir Orr Plant Meter Station directly 

from FGT. 

Q. 	 I SHOW YOU WHAT IS MARKED AS EXHIBIT _ (JL-2) TITLED "FERC 

APPROVAL OF ORR BYPASS." DO YOU RECOGNIZE IT? 
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A. 	 Yes. This is a copy of the FERC Order dated April 14, 1998 approving the bypass to 

the On Plant Meter Station. 

Q . 	 WHAT OCCURRED AS A RESULT OF THE FERC ORDER? 

A. 	 In light of the bypass approval by the FERC and to avoid the loss of its largest 

customer, FCG agreed to a substantial reduction of their transportation charges to 

WASD and entered into an Agreement with Miami-Dade effective on July I, 1998. 

Q. 	 I SHOW YOU WHAT IS MARKED AS EXHIBIT (JL-3) TITLED "1998 

AGREEMENT." WAS THIS EXHIBIT PREPARED BY YOU OR UNDER 

YOUR DIRECTION AND SUPERVISION AND, IF SO, COULD YOU 

PLEASE DESCRIBE IT? 

A. 	 This exhibit includes a copy of the Natural Gas Transportation Agreement between 

NUl Corporation and Miami-Dade, which I will refer to as the "1998 Agreement." 

NUl was the parent company of FCG in 1998. The 1998 Agreement was for 10 years 

and allowed Miami-Dade to request renewal for an additional 10 years. The 1998 

Agreement provided the following maximum annual quantities of gas and rates per 

therm: 

Alexander Orr Water Treatment Plant - 4,200,000 Therms -$0.010 

Hialeah Facility - 3,300,000 Thcrms -$0.030 

South District Wastewater Treatment Plant - 400,000 Therms -$0.030 

The 1998 Agreement also required Miami-Dade to pay FCG a one time "Aid to 

Construction" charge of $300,000 for FCG to design, construct, own, maintain and 

operate natura! gas service lines and related facilities to enable FCG to transport gas 

to Miami-Dade's South District Wastewater Treatment Plant located at 8950 SW 232 

Street, Miami, Florida, in sufficient size to meet Miami-Dade's demand of 400,000 

annual therms. The Agreement also provided for Miami-Dade to reimburse FCG the 
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amount of $825.00 per meter for any telemetry equipment required at the plant. 

Therefore, FCG made no investment in the pipe or the meter or telemetry equipment 

serving the South District Wastewater Treatment Plant. 

Q. 	 1 SHOW YOU WHAT IS MARKED AS EXHIBIT _ (JL-4) TITLED "FERC 

APPROVAL OF HIALEAH AND SOUTH DISTRICT BYPASS." DO YOU 

RECOGNIZE IT? 

A . 	 Yes. Following entry of the 1998 Agreement, FERC entered an Order Denying 

Protests and Authorizing Construction of bypass facilities to Miami-Dade's Hialeah-

Preston Meter Station and the Miami-Dade South Meter Station. Since the 1998 

Agreement with FCG was then in place, Miami-Dade did not exercise its right to 

-
bypass. However, both of the FERC Orders are still effective and allow Miami-Dade 

to bypass FCG's local distribution system. 

Q. 	 DID FCG OR ITS SUCCESSORS SAY ANYTHING TO YOU ABOUT THE 

RATES OR COST OF SERVICE DURING NEGOTIATIONS OF THE 1998 

AGREEMENT? 

A. 	 During the negotiation of the 1998 Agreement and for the 10 years that the 1998 

Agreement was in effect, FCG never mentioned that the rates were too low or that the 

rates did not meet FCG's cost of service for transporting gas to the water treatment 

plants. Also, after AGL Resources purchased the stock of NUl and FCG in 2004, and 

after AGL and FCG began operating the pipelines, neither AGL nor FCG informed 

Miami-Dade that the rates were too low or did not meet their incremental cost of 

service. 

Belween 1998 and 2008, there were no issues regarding quality of service and only 

routine maintenance was performed by FCG on the facilities serving Miami-Dade. 

Q. 	 PLEASE TELL US ABOUT THE PARTIES' NEGOTIATION OF THE 
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RENEWAL OF THE 1998 AGREEMENT. 

A. 	 On May 31, 2007, W ASD notified FCG of its intent to renew the 1998 Agreement on 

the same terms and conditions. In October 2007, on behalf of WASD, I mel wilh 

representatives of FCG who advised that they were given approval to negotiate on 

behalf of AGL and FCG. The persons I negotiated with were Ed Delgado, FCG ' s 

Major Accounts Representative, and Ramiro Sicre of FCG. I told FCG's 

representatives that Miami-Dade would seriously consider bypassing FCG and 

COImect directly to Florida Gas Transmission pursuant to the FERC authorizations if 

we could not agree on continuing the same terms and conditions in the renewal 

agreement. After a lengthy meeting, we agreed to an additional 10 years under the 

same terms and conditions and on November 28, 2007,Mr. Delgado advised me that 

the renewal agreement should be addressed to him. 

Q. 	 I SHOW YOU WHAT IS MARKED AS EXHIBIT _ (JL-S) TITLED 

"LETTER CONFIRMING RENEWAL OF 1998 AGREEMENT." '''HAT IS 

THIS DOCUMENT? 

A. 	 This exhibit provides a copy of a letter dated March 6, 2008 from John Renfrow, the 

Director of the Miami-Dade Water and Sewer Department to Mr. Delgado confirming 

the verbal agreement to renew the 1998 Agreement for an additional 10 years at the 

same rates. Mr. Delgado signed the letter thus agreeing to its tenns on March 13, 

2008. 

Q. 	 WHAT HAPPENED AFTER MIAMI-DADE RECEIVED THIS LETTER? 

A. 	 Since Miami-Dade wanted to bring the 2008 Agreement executed by FCG to the 

Miami-Dade Board of County Commissioners for approval prior to the expiration of 

the 1998 Agreement, which was June 30, 2008, r inquired of FCG whether Ed 

Delgado had authority to sign the 2008 Agreement on behalf of FCG. 
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Q. 	 I SHOW YOU WHAT IS MARKED AS EXHIBIT _( JL-6) TITLED "FCG 

ERROL WEST, MAY 8, 2008 LETTER TO JACK LANGER AUTHORIZING 

SIGNING OF THE 2008 AGREEMENT." DO YOU RECOGNIZE THIS 

EXHIBIT? 

A. 	 Yes. 

Q. 	 PLEASE DESCRIBE THIS EXHIBIT. 

A. 	 On May 8, 2008, r received this letter from Errol West, Manager, Market 

Development for FCG. In this letter, Mr. West stated that FCG had granted Ed 

Delgado permission to sign the 2008 Agreement. He included the 2008 Agreement 

executed by Mr. Delgado with the letter. 

However, FCG's corporate seal was not affixed to the Agreement and W ASD 

requested that I inquire whether the corporate seal was necessary. FCG referred me 

to Joanne Abrams, the lawyer at AGL Resources, FCG's parent company. Ms. 

Abrams advised that she was not aware of the 2008 Agreement and requested a copy 

along with Mr. West's letter. 

1 sent the 2008 Agreement to Ms. Abrams on May 30, 2008 and kept Greg Hicks at 

WASD apprised of all communications. 

Q. 	 WHA T HAPPENED NEXT REGARDING THE 2008 AGREEMENT? 

Several times I inquired as to the status of the 2008 Agreement and FCG's 

representatives advised that it was being reviewed by AGL' s management and legal 

staff. On June 26, 2008, r spoke with Ed Delgado who told me that the people in 

Atlanta reviewed the Agreement and agreed with the terms including the rates but 

that they wanted the Florida Public Service Commission to approve it. As I stated 

earlier, it is important to note that no one from FCG or AGL ever stated that the rates 24- . 	 . 

in the 2008 Agreement were too low or that they did not meet FCG's cost of service, 
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incremental or otherwise. 

Q. 	 I SHO\V YOU \VHAT IS MARKED AS EXHIBIT_( JL-7) TITLED "2008 

AGREEMENT." PLEASE DESCRIBE THIS DOCUMENT. 

A. 	 This is the Natural Gas Transpoltation Agreement between FCG and Miami-Dade 

County which is for a 10-year term and has the same rates as the 1998 Agreement. It 

was executed by the parties on August 28, 2008. One significant change from the 

1998 Agreement is the requirement of PSC approval which FCG insisted upon at the 

eleventh hour. It was agreed to by Miami-Dade because FCG informed me that PSC 

approval was ministerial. In fact, FCG suggested that it would only take 60 to 90 

days to secure the PSC's approval. 

Q. 	 I SHOW YOU \VHAT IS MARKED AS EXHIBIT _ (JL-8) TITLED "FIRST 

AMENDMENT TO 1998 AGREEMENT." WHAT IS THIS EXHIBIT? 

A. 	 Since the 2008 Agreement was not executed prior to the expiration of the 1998 

Agreement, the parties agreed to extend the 1998 Agreement on a month to month 

basis until the 2008 Agreement was approved. This exhibit provides a copy of the 

Amendment to the 1998 Agreement extending its term, which I will refer to as the 

\I Amendment to the 1998 Agreement." 

It is interesting and important to note that unlike the 2008 Agreement, FCG never 

stated in any conversations we had that the Amendment to the 1998 Agreement 

needed PSC approval, FCG did not include any condition for PSC approval in the 

Amendment and FCG did not bring the Amendment to the PSC for approval. 

Q. 	 \VHA T HAPPENED WITH FCG'S REQUEST FOR PSC APPROVAL? 

Since FCG is the regulated utility and is thus obliged to be familiar with PSC 

requirements and procedures, Miami-Dade relied on FCG to diligently obtain PSC 

approval of the 2008 Agreement. However, even though the 2008 Agreement was 

8 



5 

10 

15 

20 

25 

2 

4 

6-
7 

8 

9 

- 11 

12 

13 

- 14 

16 

17 

18 

19 

,... 

21 

22 

23 

24 

DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF 

MIAMI-DADE WATER AND SEWER DEPARTMENT 


executed on August 28, 2008, I had not heard anything from FCG about the status of 

PSC approval, and neither Miami-Dade nor I received a copy ofFCG's petition until 

I inquired of Mr. Delgado on November 26, 2008. In response to my inquiry, Mr. 

Delgado advised that a petition for approval was recently filed and provided me with 

the docket number. 1 found out that the petition was filed on November 18, 2008. In 

December, I called PSC staff to inquire on the progress of the request for approval. 1 

spoke to Connie Kummer and asked whether Miami-Dade needed to do anything. 

She advised me that it was a procedural matter and that Miami-Dade did not need to 

take any action. 

After my discussion with Connie Kummer, I monitored the progress of FCG's 

petition by communicating with FCG's local staff. However, 1 was surprised to find 

out from FCG's representatives in February 2009 that the matter was not on the PSC 

Agenda for February for consideration by the Commissioners even though FCG was 

supposed to obtain Commission approval of the 2008 Agreement by February 24, 

2009. 

On February 11, 2009, Greg Hicks and I met with several people from FCG to 

discuss the status of the 2008 Agreement. FCG's representatives included Melvin 

Williams, Assistant General Manager, Carolyn Bermudez, Manager, Business 

Operations, Errol West, Manager, Market Development and Ed Delgado, Major 

Accounts Representative. 

FCG's representatives informed us that the PSC staff raised several questions and 

concerns regarding the terms of the 2008 Agreement. No one from FCG provided us 

with any documents from the PSC or any orders from the PSc. FCG's representatives 

only stated that the major issue was the cost of service calculation used by FCG to 

arrive at the proposed rates. FCG' s representatives informed us that PSC staff had 
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told them that the petition would be rejected and the 2008 Agreement not approved 

because the rates were too favorable to Miami-Dade and that much of WASD's cost 

of serving Miami-Dade was subsidized by other retail customers. However, the 

matter 	 had not been heard or considered by the Commission, no written 

recommendation was provided by PSC Staff to the Commission and FCG never 

informed Miami-Dade that they intended to withdraw the petition from PSC 

consideration. FCG's subsequent withdrawal of the petition was based only on 

alleged communication with PSC Staff. It should be noted that PSC Staff never 

requested any information from Miami-Dade. PSC Staff also did not ask Miami-

Dade to verify information regarding service to Miami-Dade. The only document 

provided to Miami-Dade by FCG at the meeting was a chart titled "Rate Design 

Comparison and Margin Comparison." This was given to us by Melvin Williams and 

he did not state that it was confidential. 

Q. 	 I SHOW YOU EXHIBIT (JL-9) TITLED "MIAMI-DADE WATER PLANT 

- RATE DESIGN COMPARISON." CAN YOU KINDLY DESCRIBE THIS 

EXHIBIT? 

A. 	 Yes. This exhibit includes a copy of the chart FCG gave to us on February 11, 2009. 

Q. 	 IS THIS THE FIRST INFORMATION WHICH FCG PROVIDED TO MIAMI­

DADE ALLEGEDLY TO ESTABLISH THE COST OF SERVING MIAMI­

DADE? 

A. 	 To my knowledge, yes. 

Q. 	 PLEASE BRIEFL Y DESCRIBE THIS DOCUMENT. 

A: 	 The document suggests that for the OIT Plant, FCG's "total incremental cost of 

- 24 service" was allegedly $74,048 and $190,672 in 1999 and 2008, respectively. For the 

25 Hialeah and South Dade Plants combined, FCG's "total incremental cost of service" 
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was allegedly $146,779 and $223,497 in 1999 and 2008, respectively. The huge 

jump between 1998 and 2008 does not make sense particularly when no major 

maintenance changes were made and no additional capital costs were added to the 

distribution system serving WASD. FCG did not explain to us how they came up 

with these "incremental cost of service" amounts. The chart was alleged to compare 

the incremental cost of service between 1998 and 2008. The rate that FCG suggested 

needed to be substituted in the 2008 Agreement was approximately $0.05 per therm, a 

300% increase over the agreed-upon rates. 

Q. 	 WHAT WAS MIAMI-DADE'S REACTION TO THIS SUGGESTION? 

A. 	 They were shocked and believed they had a valid agreement in the form of the 2008 

Agreement as written. I advised W ASD that it was feasible for Miami-Dade to bypass 

FCG. A capital cost of approximately $650,000 for the Orr Plant would eliminate the 

proposed per them charge of $0.05 and would save $140,000 per year based on 

3,500,000 therms. Over 10 years, the County would save $1.4 million less the capital 

investment. 

Q. 	 HOW DO YOU UNDERSTAND "INCREMENTAL COST" TO BE DEFINED 

FOR PURPOSES OF DETERMINING A REASONABLE RATE? 

A. 	 I understand incremental costs to include the annual operating and maintenance costs 

which include meter reading, billing and maintenance solely of the facilities added to 

FCG's existing facilities in order to transport gas to Miami-Dade. The capital cost of 

the incremental pipe and meters necessary to serve Miami-Dade may also be included 

if the associated pipe or meters had not been paid for or contributed by Miami-Dade 

or fully depreciated by FCG since they originally were placed into service. 

Q. 	 HAS FCG PERFORMED AN INCREMENTAL COST ANALYSIS OR ANY 

TYPE OF INCREMENTAL COST STUDY? 
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A. 	 No. FCG never gave me or anyone at Miami-Dade any incremental cost study or 

analysis. 1 only saw the one-page chart showing the cost comparison between 1999 

and 2008 which I have included as Exhibit _(JL-9). Also, in response to a staff data· 

request, FCG stated these represent average costs, not incremental costs. 

Q. 	 HOW DID FCG ARRIVE AT THE AMOUNTS STATED AS "ACTUAL 2008" 

COST OF SERVICE? 

A. 	 Based on FCG's answers to discovery requests, Miami-Dade recently learned that 

FCG provided this information to PSC Staff on January 9, 2009 in Response to Staffs 

Second Data Request in Docket No. 080672-GU. 

Q. 	 I SHOW YOU EXHIBIT _ (JL-IO) TITLED "FCG CONFIDENTIAL 

RESPONSE TO COMMISSION STAFF DATA REQUEST IN DOCKET 

080672-GU." IS THIS THE DISCOVERY RESPONSE TO WHICH YOU ARE 

REFERRING? 

A. 	 Yes, this exhibit includes a copy of the January 9, 2009 FCG response to staffs data 

request. 

Q. 	 IS THE INFORMATION IN EXHIBIT _ (JL-IO) CORRECT? 

A. 	 No. For example, FCG states that the estimated cost to by-pass FCG services is 

approximately $2,370,000 for the On· Plant. I do not know where FCG received this 

infonnation from but it is totally inflated and absolutely incorrect. I estimate the 

bypass cost for Orr to be $650,000. FCG also suggests that the cost to bypass the 

Hialeah Plant is approximately $3,595,160 which is also highly inflated. I estimate 

the bypass cost for the Hialeah Plant to be approximately $1.2 million. FCG also 

states that it would cost $2,880,000 for Miami-Dade to bypass the South Dade Plant. 

Again, I believe this amount is wrong. FCG never stated the basis for these amounts 

and FCG did not share the information with Miami-Dade for verification or even for 
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infollnational purposes before or after providing it to PSC Staff. This was 

disconcel1ing to Miami-Dade since they thought they had a good relationship with 

FCG and, as FCG's largest transportation customer, believed Miami-Dade deserved . 

better treatment. 

Also, a footnote in the FCG chart presented in Exhibit _ (JL-9) states that FCG 

used "Approved Customer Cost Allocation Factors £i'om Order PSC-04-0128-PAA­

GU dated 2/9/04 pg 95" to calculate the incremental cost rate. This was the first 

indication that FCG had not performed an incremental cost study despite FCG having 

identified the infomlation provided in its charge as "incremental cost of service" data, 

which it obviously is not. 

Q. 	 WHAT RATE SCHEDULE FROM FCC'S TARIFF DID FCC APPLY TO 

MIAMI-DADE WHEN IT PROVIDED INFORMATION TO PSC STAFF IN 

JANUARY 2009? 

A. 	 Exhibit _ (JL-9) includes a copy of a document confirming that FCG applied the GS­

1250K rate schedule which charges fully embedded costs to customers using over 

1,250,000 therms per year. FCG had 12 customers in 2003 that were billed at the GS­

1250K rate. One transportation customer was billed by rCG at the Contract Demand 

Rate, which FCG also refers to as the "KDS Rate." 

Q. 	 AS OF THE DATE YOU SUBMITTED THIS TESTIMONY, HAS ANYONE 

FROM FCC OR FROM PSC STAFF EVER ASKED YOU OR MIAMI-DADE 

FOR ANY INFORMATION THAT WOULD ASSIST IN DETERMINING 

THE INCREMENTAL COST TO SERVE THE COUNTY? 

A. 	 No. 

Q. 	 DOES MIAMI-DADE HAVE INFORMATION THAT YOU BELIEVE MORE 

ACCURATELY 	REFLECTS FCC'S ACTUAL INCREMENTAL COSTS TO 
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SERVE THE COUNTY? 

A. 	 Yes. For the On Plant, FCG owns a 4-inch gas line that is about 6000 feet in length 

from the point it receives the County's gas at FGT's gate station to the meter 

locations serving the Orr Plant. 

Q. 	 PLEASE PROVIDE THE COMMISSION WITH THE LENGTH AND 

INVESTMENT IN THE INCREMENTAL PIPE SERVING MIAMI-DADE. 

A. 	 Yes. The original pipe to the Orr Plant was about 3700 feet and was installed by 

Miller Gas pursuant to the 1986 Miller Gas Agreement with Miami-Dade, which I 

have identified as Exhibit __ (JL-1), earlier in my testimony. The cost to install the 

original 3,700 feet of pi pe was between $ J 10,000 and $l30,000. This equates to 

approximately $35.13 per foot which is in line with 1986 pricing for this size gas line. 

The entire gas line is dedicated to serving only the County's Orr Plant. FCG suggests 

that it has invested $3 87,250 in this line which appears excessive. I also recently 

learned that on February 27, 2009, one residential customer was connected to that gas 

line. The consumplion for the residence is approximately 10-15 therms per month 

and by comparison has no real effect on Miami-Dade or FCG since the consumption 

at Orr is approximately 350,000 therms per month. 

The pipe to the Hialeah-Preston Plant from tbe FCG system is very short ­

approximately 200 feet from FCG's distribution system to the Hialeah Plant. 

estimate that thc capital cost of the Hialeah pipe was approximately $25,000, 

dramatically less than the $8"3 ,239 which FCG claims as its investment in the pipe in 

FCG's response to a Commission Staff inquiry. The pipe to the South Dade 

Wastewater Treatment Plant cost $300,000 and was paid in full by Miami-Dade in 

"Aid of Construction" pursuant to the 1998 Agreement. Therefore, FCG has no 

capital investment in the pipe unless a portion was replaced without the knowledge of 
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Miami-Dade, which is highly unlikely. 

2 Q. WHAT ARE THE OTHER COSTS TO SERVE MIAMI-DADE? 

3 A. The annual cost of maintenance of the approximately 2 miles of incremental pipe 

4 necessary for PCG to serve Miami-Dade is very low as the pipes have had minimal 

maintenance based on my discussions with the responsible FCG plant managers. 

6 FCG only performs routine annual inspections on the pipes serving the Orr, Hialeah 

7 and South Dade Plants. The cost of meter reading and billing for the four accounts 

8 held by Miami-Dade are also obviously nominal. The meters are read remotely and 

9 the billings are administratively sent from AGL's office in Atlanta making the 

incremental meter reading and billing costs miniscule. 

1 1 Q. DOES WASD HAVE A VIABLE BY-PASS OPTION? 

12 A. W ASD has viable by-pass options. As 1 explained earlier, in 1998, FERC approved 

13 FGT's request for authorization to install facilities to by-pass FCG's pipes and 

14 directly connect Miami-Dade's Orr Plant to FGT's gate station. In fact, FGT's high 

pressure main literally passes in front of the Orr Plant on county owned property on 

16 S.W. 87'h Avenue. FGT recently advised Miami-Dade that the cost to by-pass the Orr 

17 Plant was approximately $914,000, which includes a 32% tax gross-up on FGT's 

18 profit. However, based on discussions with other companies, 1 am confident that the 

19 County can have the by-pass completed for $650,000. Since the Orr Plant uses over 

3,300,000 therms per year, it is worthwhile for Miami-Dade to bypass instead of 

21 paying the FCG tariff rate of $0.14 per therm inclusive of demand charge, meter 

22 charge and other miscellaneous charges. With regard to Hialeah, the cost to by-pass 

23 is approximately $1,200,000. Although this cost is higher than the Orr Plant, it is still 

24 feasible for W ASD to bypass. 

. Q: AFTER MIAMI-DADE FOUND OUT THAT FCG WITHDREW ITS 
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PETITION FOR APPROVAL OF THE 2008 AGREEMENT, WHAT 

HAPPENED? 

W ASD staff and I met on several occasions with FCG staff and we told FCG that we A. 

had an agreement that was signed by Hank LinginfeJter, as President of Pivotal Utility 

Holdings Inc. and Vice-President of AGL Resources. We believed FCG failed to act 

in good faith by withdrawing the Petition without a ruling from the PSC or even any 

consideration by the PSc. 

Miami-Dade and FCG had agreed on transportation rates and Miami-Dade believed 

that FCG should abide by the terms of the 2008 Agreement. However, Melvin 

Williams, FCG's manager, told us that be would not resubmit the 2008 Agreement to 

the PSc. He also stated that FCG had agreed with the PSC to a 5-year rate freeze for 

its customers. This was never mentioned during the period between May 2007 and 

August 2008, when the 2008 Agreement was being negotiated and the rates were 

agreed upon. Miami-Dade later learned that the PSC had issued an Order Granting a 

Positive Acquisition Adjustment in 2007 which prevents FCG from any increase to 

customer base rates. 

Q. 	 NOTWITHSTANDING THE FACT THAT THE 2008 AGREEMENT 

REFERRED TO THE CONTRACT DEMAND SERVICE RATE OR "KDS" 

SCHEDULE, IS IT REASONABLE TO USE THE FLEXIBLE GAS SERVICE 

RATE SCHEDULE? 

A. 	 Yes. This rate is an approved rate schedule in FCGts tariff and it is more than 

reasonable to have it applied in the 2008 Agreement. The Flexible Gas Service 

("Flex") Rate Schedule provides that FGT must separately account for all incremental 

capital costs which then would be excluded from the rate base. The Flex rate also 

requires FCG to perform an incremental cost analysis to determine the rate. It was 
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my understanding that FCG would abide by the 2008 Agreement rates even if the 

Agreement had referenced the Flexible Gas Service Rate Schedule or any other rate 

schedule. It appears that FCG wanted to avoid referencing the more appropriate 

Flexible Gas Rate Schedule since this schedule puts the burden of any shortfall 

between the Agreement rates and FCG's incremental cost of service on FCG and its 

shareholders. As FCG's Flexible Gas Service Rate Schedule states, "This tariff places 

the Company's shareholders at risk, not the general body of ratepayers." 

IS THERE ANY SHORTFALL BETWEEN THE REVENUES DERIVED BY 

FCG UNDER THE 2008 AGREEMENT RATES AND THE TRUE 

INCREMENTAL COST OF SERVICE? 

I did not think it was at all likely that there is a shortfall in light of the information I 

have provided regarding the small capital investment of FCG in the pipes serving 

Miami-Dade's three sites, how the pipes were paid for and the minimal incremental 

costs for maintenance, meter reading and billing incurred for transporting gas to 

Miami-Dade's sites. Miami-Dade hired a professional cost of service expert, Fred 

Saffer, who perfonned a preliminary cost of service analysis using the information 

available to Miami-Dade. Mr. Saffer's analysis confirms my belief that the 2008 

Agreement rates are sufficient to pay for FCG's true incremental cost of serving 

Miami-Dade. 

WHAT IS THE RATE THAT FCG IS CURRENTLY BILLING MIAMI­

DADE? 

When Miami-Dade and FCG were at an impasse on having the PSC consider and rule . 

on the 2008 Agreement, Mr. Williams threatened to tenninate gas transportation 

service to Miami-Dade. Although FCG did not terminate the service, FCG began 

charging the GS-1250K tariff rate in July 2009 suggesting that the 2008 Agreement 
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was not valid since it was not approved by the PSC within 180 days of August 28, 

2008, the date it was executed. 


This made WASD even more upset because the $0.1225 margin rate per them1 in the 


GS-1250K tariff and other additional charges results in a 670% increase over the 


2008 Agreement rates that were negotiated in good faith and agreed to by the parties. 


In addition to the $0.1225 per therm margin rate, FCG also charges the Department 


the following under the GS-1250K tariff rate: $500.00 monthly meter charge, $.289 


per therm demand charge and a competitive rate adjustment rate that was $.0103 per 


thermo The average of the total charges is $0.147 per therm which provides 


$1,029,000.00 of annual revenue to FCG based on transporting 7,000,000 therms for 


Miami-Dade per year. The same amount of thenns at the agreed upon contract rate in 


the 2008 Agreement is $133,000. The rate schedule unilaterally imposed by FCG 


would result in FCG receiving from Miami-Dade almost $900,000 mOre than the 


2008 Agreement rates. The GS-1250K rate for the transportation services to Miami-


Dade is clearly excessive, unreasonable and unjust. 


Q. 	 DO YOU HAVE ANY OTHER FACTS FOR THE COMMISSION TO 

CONSIDER? 

A. The 1998 Agreement was in effect for a decade with no problem. At no time during 

that 10 year period did FCG, NUl or AGL ever mention that the rates were too low 

and I, for one, assumed that since the rates were in effect for the previous 10 years 

that, in the normal course of business, the PSC would have reviewed them and found 

them to be acceptable. I have been in the gas industry business for over 50 years and 

have never seen a regulated utility act in the manner that FCG has acted in this 

matter. FCG should not be rewarded by the Commission by forcing, or attempting to 

force, Miami-Dade to pay FCG higher rates. The Commission should approve the 
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2008 Agreement as written. 

Q. DOES THAT CONCLUDE YOUR DIRECT TESTIMONY? 

A. Yes, it does. 

· 
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GAS SERVICE AGREEMENT '-
(layTaIS AGREEMENT, made and entered into ~his 

of~' 1966, between MILLER GAS COMPANY, be~einafter called 

n~ANyl and METROPOLITAN DADE COUNTY, FLORID~, hereinafter 

called ·COUNTY". 

WHEREAS ( the "COUN'i'Y owns and operates the Alexander Orr •.le. 

Water Treatment Plant' located at 6800 S.W. 67th Avenue, Miami, 

Florida, hereinafter referred to as "Orr Plant~; 

WHEREAS, the' COMPA.NY has fur-nished neltural gas service to 

the water pumping equipment at the Orr Plant; 

WHERE:lIS. the COUNTY has converted the l.ime Ie iin at the Or t 

Plant to operate on natural gas and deSires natural 9as service 

for operation of the kiln in addition to the water p~rnping equi?­

mento' 

WIIEREAS, the O(r Plant is located within the gas service 

area of the COMPANY as on fi1e with and approved by the Florida 

Public Service Commission; 

NOW, THEREFORE, in considera~ion of the mutual covenants ~et 

forth herein, the COUNTY and COMPANY hereby agree as follows: 

1. The COUNTY agrees ~o purChase feom the COHP~NY an~ the 

COMPANY agrees to sell to the COUNTY all natural gas requirements 

for the Orr Plant, but s ubject to the terms and conditions in 

this Agreement. 

2. The COUNTY requires natural gas service fa.:; operilltion 

of the lime k iln by June 15, 1981), therefore, time is of the 

essence in this Agreement. 

3. The COMPANY agrees to install, maintain and owo, at its 

0 ....0 cost and f!KpenSe except as otherwise provided herein, ._...... ------- _.. _-- ------ -_._-........... . 
 ----:------_.... 
apl?rQximately ],715 feet of 4-Incfl gas li,ne, together with all 

necessary mete.ing and regula~ion eqUipment and appurtenances, up 

to and i ncluding the out~et from the metering station. to supplY 

natural gas to the lime kiLn at the Orr ~~ant in accordance with 

the routing as specified by the Miami-Dade ~ater and Sewer 

Authority Department as reflected on EKhibit -A- attached h e c~to 

http:COMPA.NY
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and made a par thereof. Existing connected gas facilities for 

the high pcessuce watet p~llIpin9 facilities at the Occ Plant I~ill 

be utilized fOl: continuation of natural gas supply presently 

provided by the COMPANY to the COUNTY When activated bv COU~'l'Y 

request. 

4. It is ilnticipated by the COMPANY" that the ordedng, 

delivery and complete. installation of the pipelin~, metering 

equipment, and other: necessary materials for supply of natural 

qas to the li~e kiln ~ill <equir~ appcoximately 90 days_ Since 

time is of the essence in this A9reemen~, the COMPANy agrees to 

use its best effocts to complete installation of sai.d facilities 

within the above-referenced time period which sha~~ commence UPOIl 

execution of this Ag(eement by both parties. 

5. Should it become necessary to relocate the gas facil­

ities aesccibed in Paragraph 3. above, the COMPANY Shall be 

liable for: all costs and expenses related ~o such relocation. 

However, notwithstanding the fore,:!oing, if the COUN"I'Y or any of 

its agencies should require said facilities to be relocate~< then 

thp. cost and expense of· such relocation Shall be the responsi­

bility of tbe COUNTY. 

6. It is understood and agceed betlo/een the part.ies that 

gas s~rvice under til is AqreeJllent will he {"enderca r:IU["6uan~ to 

RATE SCHEDULE IS-LV, INTERRUPTIBLE GAS SERvrCE-LARGP. VOLUME as 

eeHned in the Natural Gas Tae iEE of the COMPANY filed with the 

Florioa P~blic Service Commission and subject to the provisions 

of paragraphs 7 and 11 hereof. See copy of Rate Schedule IS-LV 

which. is attached hereto as Exhibit: "C". 

7. If the COUNTY does not purchase 1,2UO,000 therms of q~s 

peL: year it will not qualify for RATB SCHEDULE IS-LV (Exhibit 

·C-), in which case COUNTY agrees to be subject to all qas 

billings EOL: that yeaL: under RATE SCftE()U['E IS. A copy of RATR 

SCHEDULE IS i", a!::!::ached h"o:eto as Exhibit "8". COUNTY sha~l pay 

COMPANY for any sucb different:ial within thirty POI ililYS ot" 

billing the~efor. 

- 2 ­
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8. Gas service provided under this A(!reement will be foe a 


period of two {2} years from the date of commp.ncement of billinQ 


for gas service t.o the lime kiln as .provioea herein. However 


COUNTY shall have the tight to terminate this Agreement at any 


time during the contract period, subject to the provisions of 


'paragraph 9 hereof:, by giving ninet.y (9D) days written notice to 

the other party hereto. f1inimum gas usage charges wi1l not apply 


after a te(mination notice is given. The Agceell1ent ",ill. auto­

matical.ly be renewed for successive one year petiods unless 

."---.- .- ----- .,--- "--,

terminated by either party as provioed above. 

9. If the COUNTY elects to ter:minat:e service to the lim~ 


kiln during the initial two ye~r period commencing witl'l turn-on 


of sec\lice to the lime Itiln, the COUNTY .... ill. rei.mburse Company 


for: one twenty-fourth the co:st oE the pi~line install.ation ilnr'! 


related metel:'ing and gas regulation equipment (refereen to as 


"lime kIln gas facilities·) for each fu11 or par:tial month of the 


24 months that remain from the date of turn-on of gas ser:vice to 


,the lime Ie iln. It is estimated that the cost to the COMPANY of 


the lime kiln gas fac 'ilities will be approximately SllO,OOO to 


$130,500; however, the actual costs ,used in the above calculation 
,------­
shall be substantiated by submission 01: actual cost reeo.ds by 


the COMPANJ( to the COUNTY_ 1110 Ii",,, kiln gas facilities reim­

bursement of costs by the COONTY to the COMPANY will be required 

after the initia~ two yeac period, commencing ~ith the turn-on of----_.---­
gas service to the lime kiln. 

10. fa) In the event COMPANY initiates its construction ~f 

the lime ki~n gas facilities and is I:eqoired by the County to 

stop construction for a per{od oE at least sixty (60) days prior 

to initiation of gas senliee to ilme Kiln, COUNTY shall, within 

thie'ty (30) days of billing, reimburse COMPANY for its actual 

costS of the lime kiln gas f<)cilities incurred to that <:late. 

COMPANY agrees not to cender subject billing for ceimbursement 

until sixty (60) days has e"piced freon nate COUNTY r~<]uesteil 

COMPANY to stop construction. 

- 3 ­
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(b) Notwithstanoing the provisions of this paragraph, 


the COUNTY shall not be responsible ot: liable for tne COMPANY'» 


costs of installation of the lime k.iIn gas facilities if con­


struction is halted or stopped for a pcriO<l of at lells!: ~i.xty 


(60) days due to actions of the COMPANY itself. However. in the 

' event said construction is halted by actions, direct or indirect, 

by third parties, except as noted herein, then COUN~ shall be 
.k" 

respons ible and liabl.e for only fifty percent (501! :;' ·COMPI'INY· 5 


costs of the lime kiln gas £~cilities. 


Icl In the event construction is halte~ or delayed oue 


to the order of a Court of competent j uc isdiction entered in 


favor of City ~as Company and arising out of the facts and cir ­

cumstances involved in Public Servi.ce COlllIllission Docket Nos. 


850115 and B5018 GU, then and in that event COUNTY shall not be 


responsible 0[" liable for saio costs cluring sain rlel.ayen 


period. In the event said Court ordee is, the~eafter, reversed, 


c~onsidered, quashed or set aside, then COMPANY shall reinitiate 


construction and the provisions oE this contract shall remain in 


full force and effect. If, under such circumst~nce, COUNTY 


requests COMPANY to not reinitiate construction or to l~ter halt 


same, then the pl:ovisions for reimbursement of paragraph 10 (a) 


snaIL apply. In the event that a Court of competent jucisdiction 


fina~ly (after all appecds have bt!en eKhausted) dt!termines that 

said construction should be per~anen~ly enjoined o~ halted, then 

and i n that e\lent COMPANY shall only be reimblJrsed by COONT\! 

fifty percent (50%) of said costs of the lime kiln gas 

facili ties. 

II, BillIng for gas service under this Agreement snaIl com­

mence on the date gas service is tucned on foc th~ lime kiln, at 

which time the combined anticipated consumption of the lime kiln 

and water pumping facilities at. the Orr Plant "'ill qualify EOt" 

RATE SCHeOULE IS-LV. IE turn-on of gas se~\lice to the lime kiln 

i.s not requested by the COUNT:! six (6) month" aftec the date of 


execution of this I\.gt:eement. and construction by I:h.. COM.PI\NY 0t: 


th(! lime ki~n ga~ !acllltles ace ·completeD and opecaotio"al, tIle 


- 4 ­
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minimum chacges detailed in the Rate Schedu1.e IS-LV shall b<! 


applied. The billing of said minimum cha~ge shall constitute a 


monthly payment towaca the lime kiln ga6 facilities reimbursement 


by the COUNTY under Paragraph 10, above. 


12. How~ver. notwithst~nding any provisions to the contracy 

-Ln 	 this Ag,eement, if the operation or the lime kiln at the Orr 

Plant should be discontinued, the ~ater pumping eras consull1?tion 

will be changed to RATE SCHEDULE IS, HITERROPTIBLE: GAS SE:RV[C:&, 

under wh ich the COUNTY had been billed pc ior to Ini tia t ion of 

lime kiln gas service. 

13. The COUNTY reserves the right to review and participate 


in anv future rate case the CO~PANY may seek before the FLorida 


Public Se~vice Commission. 


14. It is further undecstood and agreed between the parties 


that gas. service under this Agceement will be rendered in accoc­

dance with and subject to the Gene~al Rules and Regulations and 


applicab~e Rate Schedulez of the COMPANY which are ceferenced in 


the Natural Gas Tariff of the COMPANY as fiLed with, approved and 


subject to change by the ~lorida Public Secvice Comroission. 


15_. It is understood and agreed between the part.ies that 

the COMPANy is a naturCll qas distr.ibutor operating uno~r the 


jur isdiction of and subject to. the (ules anCl regulations of the 


Florida Public Service Commission. 


16. As condition precedents to the effectiveness of this 


I\greement. the COz..tPANY f>hall dism.bs without prejudice that 


C€r ta in lawsui t styled Millex: Gas Company v. Metropol i tan Dade 


County, et al., Case No. SS-23766. in the Circuit. Court: for Dao" 


COlJnty, Florida and the COUNTY shall reject_ all bids received on 


Dade County Sid No. 0590-6/30/87. 


17. Nothing e:cpressed or im!?lied hecein is intp.l"loed or 


shall be construed to confer upon o~ to give any pecson, firm, 


corporation or other entity other than the parties hereto, "ny 


right. remedy 01; claim under or by reason of this Agreement OC by 


reason of any teem. eO\lellan t. eona i tion. promisp. and ag t:eem"n t 
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of the parties hereto. theix; SUCcessors and assigns. No thi r.:l 

party beneficiary X;i9htS are intended oc implied. 

I.e. This Agreement has been duly authocized, eJ(ecut~d ann 

delivered by each party hereto and constitutes a legal, valid and 

binding obliqatio'n of each party enrorceable aga.inst (!<lch patty 

in accordance with its terms. 

19. This document embodies the entire agreement and under­

standing between the l'Acties hereto, and any uther agl:eements an"l 

understandinqs, whether verbal or written, with reference to the 

subject matter of this Agreement are merged herein or superseaen 

hereby. 

20. No alteration, change or modifications of the terms oE 

this Agreement shall be valid unless made in writing and signen 

by all parties hereto. 

21. All notices and correspondence pursuant: to thi~ I\g","e­

rnent shall be 5~nt to the follo~ing: 

Mr. Gar[ett Sloan, Directo[ 
Miami-Dade Water and Sewer 

Authority Department 
P.O. Box 330316-1316 
Miami, Florida 33233-1316 

Mr. Richard M. Fleisher 
Uice President-Finance 
Miller Gas Company 
9301 S.W. 56th Street 
Miami, Flor ida 33165 

22. The COMPaNY hereby ...,arranl:s .and represents that the 

COUN'I'y will b~ supplied . with natural qas by the COMPANY <\t the 

Orr Plant under the jucisdiction of the Florida Public Service 

Commission and th<lt the Orr Plant is located "'ithin the service 

area of the COMPANY defined in the Matural Gas 'rae iEf of the 

COMPANY as filed with and approved by the Florida Public Service 

Com~ission aod as specifically de~~c~ined by the P.S.C. in Ocoee 

No. 15268 in Docket Nos. 850115 GU and 85018 GU and issued on the 

18th day of Octobe~. 1995, and related reconsideration deni~d. 

Ordgx; NO. 15511 (1/2/861. 
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23. This Agreement shell bind and benefitE~bi~!ttie';age7of14 

hereto, thei£ successors and assigns. 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

By: Q.. - ..J-a"...... ... S-+-..~ 
ASSISTANT COU ATTORNEY 
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fOORm REVISED SHr::ET ro. 6.6 
ClIN::EI.S 'IHlRl I£VISW SHEf:l' N;). 6 

Aw.:IABILITY 

'lfuA sdladUle is appliCBble to the area served with natural gas by 

the ~ in Dade County, Florida. 


1<PPLICABn.IT'! 

sMvioe under this 9Chedule .l..s ~able to any <:::OnsYrrer who uses in 

eroc= of 1,SOO thennG a d.iKy and a:nt:..racts far interxupti.ble eervioe . 


In all case.s -..here ocntinalou3--ope.rAti.oh of the ccr'IS\JI1er' B fACiliti~ 

is =9~ I oonsuner shall ociItinxlusly prt:Nide ani oointAin irl O!?Uating 

cuxlitioa during the ocnttact period sta.ndby fACilities and tr.e fuel 

requ:ired for the operaticn thereof, of snfficient alf?<3City to make possible 

the intenuptj.on o£ the na.tural <}dS SUW1y. . . 


0D\WCrER OF SERVICE 

Deliverieg under this ochedule shall be Slbjer:t to curtailJnent or 
. ~etB interxupticn ~, in tl1e discIeticn of the CDrpany. such 
curtai1ste1t or catplete .interruption of eerrioe is neoessary in order to 
assura continlJO.lS service to o.urtarers sexved en a fim haalB am an equitabl· 
allocation of gas ~ 0.11 0lSt0rers of the Cknpany. CUrtailment and 
inten:upti.on ootices shall be given at: least two (2) houxB in ~ of 
their effective rour, except that 'oohest . doe to force majeure the n:>tice 
given shall be such advance rotioe as aay he pnct:icable urder the 
~tanoes. SUdl notices specifyils OJrtai1lnent and ~t.oratiOl\ of 
service aay be verbal or written. 

$200.00 

S>erqy Olarge: . <Exclusive o~ E"uel Costs) 13.2S0¢ per themI 

Mininun l4:lnthly Bill: n-.e an:unt payable in ~ with the rate 
:schedule above for the Dl.IRt>er of theDnS Eqlal. to the DIinim.ta daily 
<XWltriICt quantity. IIllltiplied by the I1llItber of Clays in the tn:nthly billin1 
period. "nle mininun daily conb:i:lct ~tity Bhall rot be lesB than 1,500 
theDr.9. except Io'hen there is an int:e=upticn o! servioe. an;] at that tine, 
the acnthly quomtity :MWI be proE"at>ed. . . 

ISSUED B'i: MILLER GAS a:MPAtff MAR 16 1984By: 	Richard M. fieisher 

Vice President-Finance 


ISSllrn CN~ M1\IOJ 10, 1984 

http:DIinim.ta
http:inten:upti.on
http:continlJO.lS
http:intenuptj.on
http:ocntinalou3--ope.rAti.oh
http:1<PPLICABn.IT


Docket No. '090539-GU 
1986 Miller Gas Agreement 
Exhibit JL-l, page 10 of 14 

SE1.'iNl"fl REV'lSl:D snu:r ro. 6. j 
c.~ SIXTH REVIsm SHI;;cr to. & 

'l'EflMOF~ 

~ ~5 and t:hereafter until te:mUnated by ninety da~'S written 
notice by either party to the other. 

0\1ERRUN PE2'I1'lLTY 

If a rusb:Her .fails to =t>ly with a curtailIrent ootioe c.:Ulinq fOI:" 

~l.ete or p!Irt.ial. OJrt.ailnent of gas deliveries bereurxier am l:7t reason 
thereof Carpany is charged by its suwlier 'Alith ovenun penalties. 
OlStaTer shall be billed tar the anomt of such penalties d1Je to its 
failure to ccnply with suc:h o..rrta.i.lm!.nt notices. 

'Ihe payrrent of an overrun penalty Bhal.l not under any c:;~tances 
be =sidered i!3 ¢ving Olstcmer the right to take UI1i!I1ltharUed 0'rerrUn . 

~ nc.r shall sud1 pa}'lfent be o::nsidered to e;,a:;lude or limit any other 
xenedies (includ..ing ~ aff t:he gag G&Via: valve At the D.lstarer's 
preni.sea,1 available to CatpaIJy or MOther Clstate:r against the oEferding 
c;:ustmer; for failure to ~ly with its cbligat::Lc:n to stay within the 
provisions of oU.l c:urtail!rent orfurB. 

~ "lDlMS .AND a:N)~ OF SERllIcr! 

L Service urrler this :tate scherlJ1e shall be subject to tile Pl:ovision 
r= Billing Mjustnents sho.n under the Gener.ll Applicability PrtlVisions of 
Sheets I-h. 6.20 am 6 . 21. 

2. Application of this rate oche.dule is S\lbject to the General Terms 
am CCnditians of the Carpany as they IMY be in effect fran tinE. to t.Ure 
as an file with the regul.atory authorities. 

3. 	 1..!nI3e.r no conditiorul will service be ~ under any ~t 
~ the cust:arer or his tenants ~ll the ~ eit:re:: wi thin c;r . 
without his premises. nor \J.!l.ie{" cx:rilitions by which gas loS transnu.tted 
altside the prenises under o:ntract. 

ISSUED 6"i: ~~ <XM>Wl ~; MAR 1 6 1984 
By: 	Richard M. Fleisher 


Vice President-Finance 


lssUrn 00: W\PO{ 10. 1984 

_ f ~ - . .i. 

http:Gener.ll
http:o..rrta.i.lm
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nU.9 schedule'is a'pplicabl.e to the area. .!JerVcrl with natural gas by the 
~ in ~ County, Florida. -
APi'LtCABILrn" 

Service under this schedule i3 aY'aiJ.able to <my o:>nst:JIler """'.0 uses in excess 
of 1.,200,000 tllerms per- year, 100,000 per 1II:Xlth, ard has camected gas oonsuning 
equipnent. us ing at lell.st 2,000.000 rhellllS per year, and ..me c:ont.cacts wi.th the 
~ for interruptllll.e :le:rvice. 

In all ~3 -..here =t.is1uclu9 cpe.ration of the Q:;n=Il~' B facilities is 
necessary, a:ns~ shall ccntin\JOl.l.Sly provide arr:1 maintain .in operating o:xXiit:..i.cn 
durin; the caltract pe.rioO, S1:.bJ'ldby facilltie;, and the t\le.l ~red foe the 
operation thereof, of sufficient capacit.y to lrBke ,poo:rlble tlle interruption 
of t:.h.a natural qas lfllFPly. 

oeliveries un1er thi9 schedule: sh.all be subject. to ~t or o::..r~lete 
interrupt.l.cn wnenevw:'. in the dis=et:ial of the Ctirpmy. such cur1:ai.lment or 
cClI1plet/) internJption of service is necellsaJ:y in order ttl assure et:Xltinuous 
~ez:vice to C\.I!ItCIrers served en a fion b.'1Sl.5 ~ an equitable allocaticra of gas 
III!t:lfq all cust.oners of the~. Cl.trtailment and intenup"...ion rotices shall 
be 9iven at lea3t t..o (2) 'rDurs in advance of their effective l-alr, except that 
..wm d\le to force majeure the notice given shall be such advance rDtice a5 ITI1IY 
be practiC8ble \ID1er the ci.r'c:ml3tances. Such not.ices 6pecl.fy.i.ng' cuJ't.ailment 
and restoration of 5ervice may tle ve.r'oal. QI;' written. 

~10.00 

Fnet"9Y O'>arge: (!:Xcl.usive of FUel CPGts)' 7 .50~ per therm 

Minirrun ~thly Bill: The m'OJI'lt payable in accordance with the lICl1t.hly 
rat.e sChedule al>ove, based upon a mi.niJIul:I monthly COf'It::r>!.ct. quantity o£ 100.000 

· thertruo. Th<: mi.niJlun m:::nthly quantity to be billed shall. not be less than 100,000 
ther1<Is, except 'oIhen there i:! an interruption of service, and at. that l.irre !:he 
Illin:i.mun. flUlthly o:ntract ~tity shall be prorated. "nle usages of se~tely 
metered gae ccnsunin::J eq.ri.JX1IeIlt of the o:;:rJSUrer under this rate schedule shall 
be cunbined for p..JrfOBe:J of COTpltat.ion .0£ the minimun m::nthly bill. 

ISSUED BY: I'EllLER Gl>S o::.r1PF>Nf J:l'fECnVE: NOV 1 B 1985 
ByI Richard M. Fleisher 

Vice Pre9.ident.-Fi.nance 

ISSUED eN: Dec:~ 10, 1984 m bUSn'~l@;##Fit5?"6¥tmw:., ... 
Er.hibit "e" 

. - ,/ ­

.. 
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~ PEru.'lY 
J.f 011 ~ fiUls to COllply Witl'l a curt.ai.1trenc notice ~ for 

ccnplel:e or ~ curbi.lIrcnt of qtlS deliveries he..~ .m:1 by r~n 
mereof Ccmpan-f is c.."'oarqed by i'=S supplier wit.h ove.r.:un renalties, 
c;usu::er shall be billed for the IIImtlnt or: such penalties Cue to its 
failure to CDJl?ly with such C'.lI't.ll!!pent: llOtices_ 

lb: paym:m; ct an 'overrun pe."l4.1.cy .sh.llJ. not und=- any ci.ro..rn!:t3nces 
be l:OfISicle.red a!I giving cus-..,ar.er t±:e ri..c;ht to bke unauttor:i.%ed O\-e...~ 
gas 00::: ~ such payment h!! consic:!e.red tx:I e . .'<clule gr limi t ury other­
~es hr.dcd:i.ng tu.tning off. ~e qas service valve a.t l:Jle cust=r=' s 
pranise.s) available t:.o Ccrnpany or arcther C== olq~~ the cffer.dbg 
~ for failure to ccmply vim it:s ahll.l]..ltian to stay wit.'ti.n t.'1e 
proori.s.i= of all curtaillJ=t od=s. ­

~~ .\NO CCI'fOlnaG Of' srnvICE 
1. Serv:'.ce under this tolte ShCedule Shall be Sllbj= ttl ~e Pronsi.cn 

For Bill.U19 Mjusonents .shcc.m uOOer the G:!P.e.r31 Applic:1hi.lit:y Provisions Qf· 
Sheets No. 6.20 -=i 6.21. 

2. AfpliC<lticn ot this rnte schedule is subject: co tnt:! Gen~~ Te-~ 
MId Con:1iti= of the Canpany 115 t."l~ lMy be in effect fron tinIo I:C ~ 
~ OIl file Lliw the ~t:nrl authodtie5. 

J. th:Jer no c=ndJ.tion:s ..,il.l ~ be reroered urder any ~':H: 
~ the CU-~ Or- his t:eronts resell the 9;tS ~ith~ within or 
wit:."x:lut tUs ilrtnUSe5. oor under conditions by which q~ is tx-;msnitted 
oucside t:.he pt1!l1i=s \.Urler corct:ract. 

£Htx::nVE: N[lV; 8 1985 

ISSlED Cl'l': December 10, 1984 

....._IIIIIIBIIIi. Md ...IlllI!iII!IIIIIlABI D__......S 
Exhibit "en 

'..! 
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AWJJ.NjILTIY 

Entire scrvi~ area of ~ in IhJe Chmty, Florida. 

I\P?LIQI.BlLr.I"{ 

Applies to aU ~ of g<l!I service reflected wrle.r a.ll effective rete 
~~. . 

A. QLI\RI\CI'ER OF SERVICe - Natural '¥S, or its I':C}lIivalent. with heatWg 
value Q1 the order Qf 1,000 Brlt.i.sh 'l1leJ:n1al. units per Olbic foot. 

B. p~ OF' Bn.r.s - Bill.s are net asXi beoaIe de~ U ~t 
is rot received at O:npany office within twenty (2ll) days fran date bill is 
mailed or otherwise :rendered. . 

C. 	 PROIlIS100 FOR J!.IL!.]N; AIXlUS'lMNl'S: 

1. 	 P\lrCha!led Gas J!dj~t (PGI\ Clause for Fuel costs) 

(a) 	 Basic Pw:cha.sed Gas lIdjusbrent (~ Factor: 
The <!hove rates fler thenn for <;;a5 supplied in any billing 
period shall be aajusted D:! the CCnparty's Averaqe cost of gas 
p.tre:hased bx the Carpany durinJ the billing period. including 
other cdjusbrents as specified in its PGA fot11Ul.a as approved 
by the F'lorida Public Serltioe o:nmi.ssiCKI. SUdl adjustzrEnt 
6hal.l be Iroltiplied by 1.01652 .for gross receipts taxes am 
rowrlerl to the neo.rest S.ooOl fer therm, to be applied to the 
total rnmt>er of therm.s ~ by the -custaoer during the 
billing pericrl. 

[bl 	 Proration Bill.irq calaJlatiCEl: 
'The basic prrchased gas adjustrrent factor for gas supplie:l 
in a billinJ period during which tilere has 00en an increase or . 
decrease i.., the cost of gas purchased by the Cr:u'p<Uly shall be 
prorab:d umer the followUJ;J fCXt!llla, givin;r effect. to tre 
average cost of gas p.m:hased during the billing perioo. 

1\ x ~ + B :lC ! '" '( Effective PGI\ Factor As Prorated
D D 

1\ _ eMic ~ gas adjustrrent. fac:tor b=ed a.. coot of gaa 
imredial:.ely prior to effective date of inc::rease or decrease 

ISSUED BY: l-!ILI.ER GAS CIl'IPWY Et'FfO'IVE: MAR 16 1984By: 	Richard M. Fleisher 

Vice Presictent-Fin.ar.De 


ISSla) CN! ' HNlOl 10, 1984 

.. UMAlMrt'-gw ~MM~ahl:l1i1_"'_E;"!II. 
Exhibit "c u 
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GENERAL APPl.ICAlIlLIT"i POOIllSrrNi CO::lntinuerll 

c. PFOIIlSIUl Em BILL.IM:; AO.JUS'l?£Nrs: (Cbntinuedl 

in carpany's rost of gas during billing ferlari. 

B ,. Basic po..u:chased 'T<lS BdjLlSttaent factor based 011 ne'\ot cos!: of 
:':s after increase or decrease occurin;J d.Irinq billi.n;J t:ericxi. 

D co ToW rnlIIb!r of days in billirq ~le period. 

Y "" Effective p.!rCha.sed gas adjustnent (PGh) factox" as prorated. 

Z ~ Nurrber o£ day9 in billing period CD an1 lI£ter effective date 
of increase ocr ~ in 0t:npany'B cost of 9"5' 

'1'he factor det.e.nniroed 8B' Get: forth ab:rve ma:n be rounded 1:D the . 
nearest: S.OOOI per tha:m and awlied to the totzll nurrber of thel:mS 
CCXlSUIr.Bd by the ~ dw:in.J the billing period. 

(e) 	 Purchased Gas Jldjusbrent ~ Facta:r: 
Any CNer-~ or under-reoover.r of p.n'dlased gas CXlSts by the 
D:Jrpany as II. result of adjustIlcnts lI'ade pur8l.W1t to paragraphs I~) 
and (b, ~ shall be wtrued-up" it"E!fuOOed to cusb;m!r or collected 
by ~) I with inte.rest, during the c:crresporrlinq six nalth pericd 
of the succeedi.rq year. .in aooordan.oe with the nethO:bl.ogy adq:>t.ed by 
t.he Florida Public Sel:vioe cnmdssial on AugUst 26, 1981. Order No. 
10237, J:oc:ket N:). a00645-a.J, or as such netbodology may be ~ 
frcrn time to tine by the Q:nrnission. 

Ie) 	 Other hljustJre:nt.s; 
aUls, includi.n::J min:inun bills, shall be increased by their propcrtion; 
share of any additi01al or ir.c:.reased tax, fee QC asscssrent by any 
governnental. authority. assessed <Xl the basis of rretera or cust.aters, 
or the price or revenue fran natural <J<!S or servi~ sold .in excess' of 
those in effect, with 6UCh adjust:lrent to the rate becatting effective 
00. or after 30 aays folla.ting the effective date of the Aforelrent:.icned 
ad:li ticnal or il¥:reased tax, fee or assesarent. 

ISSUED BY: 

lSSUED rn 

MU.U:R Gl\S O:WANY. ~l\1E! 
By; Ric:hal:d M. Fleisher 

Vice President-Finance 

K'\ROI 10. 1913 4 

~.gAA~5~V~gg~aMS.~wn~"BG~~ff*R"~ 

Exhibit "e 
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CERl'IFICATES 
& REG. RPT. 

.. " ::~C APPROVAL APRIL 14, 1998 

FOR YOUR INFO~ f·c- s.~frON 

Pursuant to § 157.205 of the Commission's :::er:;ulations, FGT filed on January 20, 
],99& for authorization to construct a tap, met<;r ~t('!tion and short lateral to allow 
MGtropolitan Dade County. a political 8ubdivisiorr vf the State of Florida . ("County") to 
receive natural gas fur their Orr Plant MeteI:' Station. . 

•. CP98-192-000: To construct a tap, meter stat.ion and short lateral to allow fol:' 
delivery to County at the Orr Plant Meter Station. 

On January 27, 1998, the Notice was published in the Federal Register. March 13, 
1998 was the 45·day for filing interventions andlor protests. One timely protest was filed 
by Commission Staff on or before the March 13, 1998 deadline. The protest was withdrawn 
by the Commission Staff pursuant to their April ·lO, 1998 Withdrawal and therefore, the 
Orr Plant Meter Station was deemed approved. . 

Upon r~eipt of all necessary environmental clearances, permits, and approvals 
FGT can construct the tap, Illeter station and short lateral to connect to County's Orr 
Plant. 

NOTE: City GaalNUI filed timely protests in Docket Nos. CP98-191 and CP98­
193 and therefore, the Preston and South Dade Meter Station have not been approved. 
The 30-day withdrawal period ends on April 16, 1998 and unless City GasINUI file 
withdrawals on or before April 16, 1998, these two projects will become Section 7(c) filings 
and the Commission will process these projects accordingly and issue a letter order on their 
findings. 
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NATURAL GAS 

TRANSPORTATION SERVICE AGREEMENT 


BETWEEN 
NUl CORPORATION 

AND 
MIAMI-DADE COUNTY 

Account Nos. 211-0756225-0111 211-0756239-011, 

211-0754412-011 


TIllS AGREEMENT made and entered into as of this !!:L day of ~ ,1999, by 

and between NUl Corporation, a New Jersey Corporation, herein~er referred to as "Com.pany", 

represented by City Gas Company ofFlorida, and MIAMI-DADE COUNTY, a political subdivis ion 

of the State of Florida, hereinafter referred t'O as "Customer". 

WIT N E SSE T R: 

WHEREAS, Company's Natural Gas Tariff (Tariff) establishes transportation service to be 

provided pursuant to Rate Schedule having certain specific terms of applicability; and 

WHEREAS, Customerhas requested that Company render natural gas transportation service 

to Customer in accordance with the terms and conditions ofthis Agreement and Company has agreed 

to transport Customer's gas, 

NOW, THEREFORE, in considerationofthe premises andmutualcovenants and agreements 

set forth herein, the parties a.:,oree as follows: 

ARTICLE 1 

TERM OF AGREEMENT 

1. Subj ect to all other provisions, conditions, and limitations hereof, this Agreement shall 

become effective as of July I, 1998, and shall continue in full force and effect for ten (10) years, 

.- - ---- .. -_ ____ . ___. _. .- _ __ 0. _. ___ _ .__ .__ ," ___,_ . _. • , _,.__. _ _ . __ ____._. _ _. _ . . .. ... __ _ __• . ._. . . . 
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atwhich time the Agreementshall terminate. Company agrees, upon written request from Customer 

received by Company not less than 90 days prior to the termination date ofthis Agreement, to review 

the terms and conditions of the Agreement for the purpose ofrenewal for a like term. The renewal 

is contingent upon th~ Company and Cu~omer mutually agreeing ill writing to the terms and 

conditions for the renewal tenn. This Agreement supersedes and renders null and void the previous 

. 	CI-LVT Transportation Service Agreement between the Company and Customer made and entered 

into as of November 1, 1997. 

ARTICLE II 

APPLICABILITY OF TARIFF 

1. Based upon governing applicability provisions, the parties hereby confIrm that · 

Customer qualifies for the Contract Interruptible Large Volume Transportation Service (CI-L VI) 

Rate Schedule. 

2. Except to the extent expressty modified by the terms of this Agreement, all service 

rendered by Company under this Agreement sharI be provided pursuant to the terms and conditions 

of Company's Tariff, which is incorporated fully herein by reference, as filed with and approved 

by the Florida Public SeIVice Commission. 

3 . Pursuant to the Affidavits of Alternate Fuel Price attached hereto, the rates for 

transportation ofnatural gas to Customer's listed facilities shall be as set forth in Articlevn ofthis 

Agreement 

.... 
ARTICLE ill 

2 

- - . • • • - --- ••' : - - - - -- - • • - -. - . - - . _ . - - . _. _ - .... --:. - _ . _ - - --- •• _- - - - - - _ • • - - -- -. - .- '--.-- - - • - - - - - - - - - - ._ - - • • - - -- - - _ __ • • - ._ • _ .. _ •• " 0 _ . _ _ _ . _ . _ • •• _ _ • • _____ • _ • 
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POlNTS OF RECEIPT AND DELIVERY 

Customer shall arrange for the delivery of all gas tp be transported by Company hereunder 

to take place at those interconnections between Company and Florida Gas Transmission Company 

(FGT) heretofC?re determined (poiut(s) of.Receipt) in Miami) FL and Hialeah, FL. All such gas 

r~iyed by Company shall be redelivered to Customer at those interconnections between the 

distribution system of Company and the facilities of Customer heretofore determined (point(s) of 

Delivery). 

ARTICLEN 

OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER 

1. Customer represents that it meets all qualilications fOf Contract Interruptible Large 

Volume Transportation Service .. 

2. Customer agrees to comply with all terms and conditioru of this Agreement and the 

Company's Tariff as approved by the Florida Public Service CQmmission, which terms and 

conditions are incorporated by reference) and the applicable Rate S·chedule as the same may be 

amended or modified from time to time. 

3. Customer warrants that it wiIl, at the time of ddivery of gas to Company for 

transportation hereunder, have good and merchantable title to the gas free and clear of aU liens, 

encumbrances and adverse claims. Customer agrees to provide Company with any documentation 

which may be requested in writing by Company to evidence Customer's title to the gas trans ported. 

Company reserves the right, without penalty or liability, to refuse transportation of any gas in the 
,.... 

event Customer fails to provide such documentation upon Company's written request. 

J 

- ---- - --.-- - ~.--.-- ._- -- - . - _.. -..--- .- ." .- - . _..... _.. . --- ..--. --. -- "-"'-- --_ .•.. . - - .__ .._---- -------~ . -- -- ._-_.- ."- - . - --.- -.--_.- _._--- ----- . . -.. 
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4. Company understands that Customer warrants only its title to the natural gas at the 

Points ofReceipt. Customer's contracted supplier of natural gas is responsibLe to warrant that all 

gas delivered to Company for transportation hereunder shall be of a merchantable quality and shall 

conform to the quality requirements set forth in the tariff ofFGT as filed with and approved by the 

Federal Energy Regulatory Commission.. 

ARTICLE V 


QUANTITY 


1. Customer and Company agree that as ofthe Effective Date ofthis Agreement, the initial 

maximum annual contract quantity of gas (MACQ) that the company is obligated to deliver to 

Customer under this Agreement in any contract year is: 

Alexander Orr Water Treatment Plant 
6800. S.W. 87'" Avenue 
Miam~, FL 33173 

4,200,000 therms 

Hialeah Lime Recalcination Facility 
100 W. 2nd Avenue 

Hialeah, FL 33010 


3,300,000 therrns 


4 

.. 
-- .. -_.- -- - _':- - - -- .. ~-- -----_.__.- -. ---.- " . ' , _.- ------ - -- .- - - .- ._----- -- -------:- ----- ---.-.-- ._- - --_.. - ..__.. . _.-_.. _- - .- --- --- _. - - -. . --... --- ._- -.-- ' -­
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South District Wastewater Treatment Plant 
8950 S.W. 232 Street 
Miami, FL 33170 

400,000 therrns 

2. Company may, from time to time, make deliveries to Gustomer in excess of the above 

stated MACQ's. However, if Customer desires to increase the MACQ for any facilitY,Customer 

will provide Company with a written request. Within ninety (90) days of the date ofsuch request, 

Company shall provide Customer with proposed terms and conditions under which Company will 

be willing to increase MACQ. Such terms shall iodude, but not be limited to, Customer's 

willingness to pay an appropriate contribution to the cost of construction of additional facilities. 

3. Customer bereby agrees to tender for transportation on the Company systems during 

each annual period a volume of gas equal to or greater than the minimum annl.!-al volume of 

1,250,000 therrus per year. 

4. The maximum daily contract quantity of gas (NIDCQ) Customer may have delivered 
:-;-. -.. «.1., ,,:: 

S'(~\J.{\."~ to Company at the Points of Receipt, in the aggregate, for transportation by Company hereunder 
(~\~:" 	 . . 

. \) -----.. 	 shall be 24,500 therms. During the term of this Agreement, Customer may increase the MDCQ 

and/or the maximum del~veries designated herem for each point of receipt only with the prior 

consent of the Company, and only upon such. prior notice as the Company may require under the 

circumstances. 

." 
: -, 'v 

5 

: J J 
J J~.l 

- ­ / ' .1:r.. jX"­
i Ir" " ' ; 
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ARTICLE VI 

PARAMETERS OF SERVICE 

Company' does not warra.p.t that transportation service will be available hereunder at all times 

and under all conditions. 

ARTICLE VII 

RATES AND CHARGES FQRSI.!RVICE 

1. For the term ofthis Agreement, Customer shall pay Company each month the following 

transportation charges for services rendered under this Agreement. The rates set forth below are 

subject to the tax and other adjustment terms of Company's Tariff, as applicable to CustomeL 

Facility Rate per Thean MACQ 

Alexander Orr 
Water Treatment Plant $ 0.010 4,200,000 

Hialeab. Water Treatment $ 0.030 3,300,000 

South District Wastewater 
Treatment Plant $0.030 400,000 

2. There shall be no charge for each therrn transported to each facility in excess of the 

maximum annual contact quantity of gas (MACQ) as set forth in Paragraph 1 of this Article in any 

contract year, provided that any transportation service in excess of the MACQ figures set forth 

above in any contract year do not require Company to construct additional facilities to provide such 

service to Customer. Theterms and conditions with respect to any increase in the initial MACQ and 

6 
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construction of associated additional facilities are subject to the terms of Paragraph 2 or Article V 

of this Agreement. 

ARTICLE VITI 

MEASUREMENT 

1. Company agrees to install and maintain facilities necessary to deliver and accurately 

measure the gas to Customer at the Points of Delivery. 

2. Quantities of gas delivered to the Company's distribution system at the Points of 

Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer 

hereunder shall be based on the measurements made at the Points ofDelivery. Measurement shall 

include temperature-correcting devices installed and maintained by Company to ensure proper 

billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer. 

3. Customer may. with the prior written consent of Company, wh.ich shall not be 

unreasonably withhetd, and at no cost to Company. install check-measuring devices at the Points of · 

Delivery. 

ARTICLE IX 


FULL REQUIREMENTS 


It isunderstood and agreed that Company's rendering ofgas transportation service under the 

terms and conditions of this Service Agreement is in consideration of Customer's agreement to 

utilize exclusivel y such services for aU pipeline-transported natural gas consumed at the Customer's 

facilities located as listed ill Article V herein, from the Effective Date hereof and during the Term 

of this Agreement and any renewals hereof Accordingly, Customer agrees that Customer will not:, 

7 
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for the term of this Agreement and any renewals hereof, displace any service provided under this 

Agreementwitb s ervice from any third party. However, nothing herein shall prohibit Customer from 

extracting and consuming landfili gas at Customer's facilities. 

ARTICLE X 


FACILITIES 


1. All facilities required to provide service under this Agreement shall be designed, 

construct.ed, installed, operated, maintained, and owned by Company. 

2. Customer agrees to pay Company aone time "Aid to Construction" chargeof$300,OOO 

for Company to design, construct, own, maintain, and operate natural gas service to Miami-Dade 

South District Wastewater Treatment Plant, 8950 S.W. 232 Street, Miami, FL, 33170 sufficient in- , 

size to meet Customer-specified demand of 400,000 thefII'ls maximum annual quantity (MACQ). 

Company agrees to run gas line(s) to poiut(s) ofuse within this plantas determined by the Customer, 

which shall constitute Point(s) of Delivery. Customer shall reimburse Company, prior to the 

commencementofservice, in the amountof$825.00 per meter for any telemetry equipment required 

to be installed at this plant. 

ARTICLE XI 

NO.MINATIONS AND NOTICE 

1_ Customer, or its agent supplier, shall make all nominations ofservice (advice regarding 

the next months-anticipated consumption) on Company's system hereunder au the appropriate form 

provided by Company. Customer, or its agent, shall submit any new nomination for service a 

minimum often working days· prior to the commencement oftbe transportation service, and shall 

8 
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submit a request for a change to an existing nomination a minimum ofthree working days prior to 

the date the change is to become effective. 

2. Customer or its agent, not the Company, shall be responsible for making all 

transportation agreements and nominations to all t:hird parties upstream of compa~y's Points of 

Receipt. C1)~tomer may use a broker for this purpose. IfCustomer utilizes a broker to make such 

transportation arrangements and nominations on the interstate system that is upstream ofCompany's 

system Customer shall identify the broker initially and upon a change. 
J 

3. All nominations and adjustments to nominations shall be directed to: 

Manager, Gas Control 
NUl Corporation 
One Elizabethtown Plaza 
iTn.ion, NJ 07083 
FAX: (908) 521-9478 

Any service inquiries or correspondence regarding the admini~trationofnominations 

shall be directed to: 

Kim T. Verran 

Tenitory Manager 

NUIlCity Gas Company of Florida 

One Elizabethtown Plaza 

Union, NJ 07083 

PhonelFa.x:: (908) 28'9-5000 Ext. 57051 (908) 289-1310 


OR 

9 
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Donna Becker 
Key Accounts Manager 
NUIJCity Gas Co!-Upany ofFlorida 
One Elizabethtown Plaza 
Union, NJ 07083 
PhoneJFax: (908)289-5000 Ext 5705/(908) 289-1370 

4. 	 All payments shall be directed to: 

NUIlCity Gas Company ofFlorida 

955 Ea!)t 25th Street 

Hialeah, FL 33013-3498 


5. 	 Miami-Dade Water and Sewer Department 

Mr. Tom Segars, Superintendent 

Water Production Division 

P. O. Box 110006 

Rialeab, fL 33011 

Phone: (305) 888-2522 

Fax: (305) 889-0156 


ARTICLEXll 

FORCE MAJEURE 

Neither Company, nor Custorneror its agents, shall be liable for damages to the other for any 

act, omission, orcircumstance occasioned by or in consequence ofany acts ofGod, strikes, lockouts, 

acts of the public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, 

earthquakes, fires, storms, floods, washouts, arrests and restraints of rules and people, civil 

disturbances'- explosions; temporary failure of gas supply, temporary failure of firm transportation 

arrangements, the binding order of any court or governmental authority which has been resisted in 

good faith by all reasonab Ie legal means, acts of third parties, or any other cause, whether ofthe kind 

herein enumerated Of otherwise, not within the control ofthe party, and which by the exercise ofdue 

10 
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diligence such party is unable to prevent Of overcome. 
,.... 

Such cause or contingencies affecting the performance by Company, Third Party Supplief, 

or Customer, however, shall not relieve Company or Customer of liability in the event of its 

concurrent negligence, or in the event ofits failure to use due diligence to remedy the situation and 

remove the cause in an adequate manner and with all reasonable dispatch. In any event, the liability 

of Customer for· damages shall be limited as provided in Section 768..28, Florida Statutes. 

ARTICLEXID 

MISCELLANEOUS 

1. The captions in this Agreement are for the convenience of the parties in identification 

of the provisions hereo~ and shall not constitute a part of the Agreement, nor be considered 

interpretive thereof. 

. 2. This Agreement shall be binding upon and insure of the benefit of the respective 

successors and assigns of the parties; provided, however, neither party may make an assignment 

hereunder without having fIrst obtained the prior written consent of the other party. Such consent 

shall not be unreasonably withheld. Ifeither party does not provide such consent within sixty (60) 

days after receipt ofthe other party's notification ofassignment, failure to reply shall be deemed as 

consent. Any notification ofassignmentor consent to assignment shall be made by registered mail. 

3. The interpretation and performance of this Agreement shall be governed by the laws of 

the State ofFlorida. Venue for any civil action arising out of this Agreement shall be Miami-Dade 

County, Florida. 

4, 	 This Agreement shall be subject to all of the rules and regulations of any duly 

11 
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constitutedfedei"al orstate regulatory authorities havingjurisdiction hereof Company and Customer 

shall comply at all times with applicable federal., state, municipal, and other laws,ordinauces and 

regulations. 

5. This Agreement cont~ns the entire understanding of the parties with respect to the 

m!itter~ cOJ;lt~ined berein and may be modified only in writing duly executed by authorized 

representatives of the parties. 

SIGNATURE PAGE FOLLOWS 

,..... 
12 
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In witness whereof, MIAMI-DADE COUNIY and NUl CORPORATION, represented by 

CITYGAS COMPANYOF FLORIDA, by and through their duly authorizedofficeL'), have executed 

this Agreement as of the date first written above. 

(SEAL) 

BY:-g,(~)-n ~.rJ 
X~.T.. " -:; \( Fz::.'; ·:,,· 


. :..~.:. ~,--;~~_~-: .~ ~~ec":' i~.: t --~i"; · 


ATTEST: 


Harvey Ruvin 


Clerk of the Board 


By: 

y~ ....."'7-"' ...;,- •• 

J.'Y--'y. ~ O.~J~" _ " 	 l '\. ~./ ':."c--," . .' ~ n 4 ¢, .p., 
. " :::::t ----.. " .~ If. '." 	 (o Co"........ ~ - ;
Approved as to form and ,"1\ -,."7).. 1.0 ~ 

legal sufficiency. ';':" "';, " j ~</ 
/ / ~)/ '~;.~ s~.·> 

By: tYf-	 ~~ 
Assistant County Attorney 

NUl CORPORATION 

By: 	 CITY GAS COMPANY OF 

FLORIDA, a Division of NtJI 

ora. 

By:~. /~W 
icl1ber ,U 

Vice-President, Marketing 

MJAMI-DADE, a political 
subdivision of the State of florida 

BT-__-4____ ~~~----____­

{if. Merrett R. . lID. 


County Manager 


13 
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UNITED STATES OF AMERICA 85 
FERC 0 61, 148 

FEDERAL ENERGY REGULATORY COMMISSION 

Before commissioners: 	 James J. Hoecker, chairman; 

vicky A. Bailey, William L. Massey,

Linda Breathitt, and Curt H,bert, Jr. 


Florida Gas Transmission Company ) Docket NOS. CP98-191-000 

and cp98-193-000


(Not consolidated) 


ORDER DENYING PROTESTS AND AUTHORIZING CONSTRUCTION 

(Issued October 29, 1998) 

On January 20, 1998, Florida Gas Transmission Company (FGT) 

filed separate prior notice requests in Docket NO. cp98-191 - 000 

and CP98-193-000, pursuant to its Subpart F, Part 157 blanket 

certificate and section 157.212 of the Commission's Regulations, 

to construct, own and operate certain facilities to provide

transportation services to waste treatment plants in Metropolitan

Dade County, Florida. For the reasons discussed and as 

conditioned below, we will grant the requested authorizations. 


Background and Proposal 

Section 157.212 of the commission s Regulations authorizes a 

part 157; Subpart F blanket certificate holder, among other 

things, to construct and operate new delivery points and 

appurtenant facilities unless protests are filed within 45 days

of the issuance of the notice of the request. If a protes t is 

not withdrawn within 30 days (reconciliation period) after the 

end of the 45-day notice period, the prior notice request is 

treated as a case~specific NGA section 7(c) application. (See

18 C. F. R. 0 157.205(9).) The commission Staff and NUl 

corporation, City Gas company of Florida Divisio~ (NUl). filed 

timely protests to the prior notice requests in Docket NOS CP98­
191-000 and cp98-193-000. Subsequently. staff filed notices of 

withdrawal of its protests in Docket NOS. CP98~191-000 and cp98 ­
193-000 within the reconciliation period on March 12, 1998. 

Because NUl'S protests were not withdrawn within the 

reconciliation period, the prior notice requests were converted 

automatically to a traditional NGA section 7 application on March 

17, 1998, pursuant to section 157.205(g) of the Regulations. 


In Docket NO. CP98-191- 000, FGT proposed to construct, 
Page 1 
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operate ~nd own (1) the Hialeah-Preston Meter Station, 
electron1C flow measurement (EFM) facilities, and (3) a 

,...... diameter, 50-foot lateral in Metropolitan Dade County,
The proposed facilities, which would be located at Mile 
on FGT's existing 12-inch Miami Lateral, would be used 

o 
,...... 

Docket Nos. CP98-191-000 

and CP98-193 - 000 


(2)
2-inch 

Florida. 
Post 3.3 

to provide 

- 2 ­

direct natural gas transportation service to the County's
Hialeah-Preston Water Treatment plant (Hialeah plant) in Dade 
county. The facilities will deliver up to 817 MMBtu per day and 
up to 298,205 MMBtu per year to the County at the water treatment 
plant. FGT estimates that the cost of the facilities will be 
$151,000 and states that the county has elected to reimburse FGT 
for the costs and expenses directly and indirectly incurred by
FGT relating to the proposed construction. 

In Docket NO. CP98-193-000, FGT seeks authori zation to 
construct and operate the Miami Dade-South Meter station, EFM 
facilities, and a 2-inch diameter, 5000-foot lateral in Dade 
County. The proposed facilities would provide direct natural gas
transportation service to the County's Miami Dade South Water 
Treatment plant (Dade plant). The facilities would be located 
near Mile Post 12.4 on FGT's existing 24-inch Turkey Point 
Lateral. The proposed facilities would deliver up to 550 MMBtu 
per day and up to 200,750 MMBtu per year to the County at the 
water treatment plant. FGT estimates that the facilities would 
cost $586,000 and states that the County has elected to reimburse 
FGT for the costs and expenses directly and indirectly incurred 
by FGT relating to the proposed construction. 

FGT will transport for, and deliver to the County, at the 
proposed meter stations, the indicated volumes of 817 MMBtu and 
550 MMBtu respectively under FGT's blanket transportation
certificate issued in Docket NO. CP89-55S-000. 1/ FGT states 
tha~ the propose9 activitie~ ~re not pr?hibited by . its existing 
tan ff and that 1 t has suff1 C1 ent capac1 ty to cont1 nue all 
services without detriment or disadvantage to FGT'S other 
customers. 

Notice and Responsive pleadings 

Notice of the prior notice request in Docket NO. CP98-191­
000 was issued on January 29, 1998, and published in the Federal 
Register on February 4, 1998, (63 Fed. Reg. 5,794). Notice of 
the prio~ notice request in Docket NO. Cp98-193-000 was also 
issued on January 29, 1998, and published in the Federal Register 
on February 4, 1998, (63 Fed. Reg. 5,795). In addition to t he 
protests filed by NUl in Docket NOS. cp98-191-000 and CP98-193­
000, timely, uncontested motions to intervene were filed by NUl 
and Public Service commission of the State of Florida (FPSC).
Timely, unopposed motions to intervene are granted by operation
of Rule 214 of the commission's Rules of Practice and Procedure. 
18 C.F.R. D 385.214 (1995). 

page 2 
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1/ 	 See Florida Gas Transmission Company, 51 FERC 0 61,309
(1990). 

o 

Docket Nos. CP98-191-000 
and CP98-193-000 - 3 ­

l~ ~t~ pro~ests, NUl alleges that the proposed construction 
of facllltles wlll result in an illegal bypass. NUl also claims 
that FGT's applications are patently defective and should be 
summarily rejected or, in the alternative, requests that the 
commission compel FGT to respond to NUI's data requests and 
establish an evidentiary hearing. NUl also asks that the 
commission hold the application in abeyance until a proper party 
requests a traditional NGA section 7(c) certificate of public 
convenience and necessity to transport gas in interstate 
commerce. Further, NUl contends that FGT has illegally waived 
certain tariff requirements to construct facilities for the 
County in a discriminatory manner. 

Discussion 

A. 	 Jurisdiction, defective filing and procedural
motions 

The metering facilities proposed to be constructed and 
operated in Docket NOS. cp98-191-000 and cp98-193-000 will be 
used by FGT to transport natural gas in interstate commerce, 
subject to the jurisdiction of the commission. As such, their 
construction and operation are subject to the requirements of 
section 7(c) of the NGA. 

NUI alleges that FGT's applications are patently defective, 
because they do not provide any information regarding the 
construction and operation of the facilities necessary to link 
FGT's proposed facilities to the Dade County plants to be served. 
NUl states that the lack of adequate information in both 
proceedings raises questions about the adequacy, safety, and 
routing of the connecting transportation links. NUl alleges that 
the party that undertakes the construction and operation of the 
connecting facilities in both proceedings will be engaged in the 
transportation of gas in interstate commerce, and will become a 
natural gas company, subject to the commission's jurisdiction 
under Section l(b) of the NGA. 2/ 

2/ 	 NUl cites volkswagen of America, Inc., 42 FERC 61,397 
(1988). In that case, it states, the Commission issued an 
order, declaring that a pipeline transporting gas solely
within the Commonwealth of pennsylvania for delivery to an 
end user was nonetheless involved in the transportation of 
gas in interstate commerce, because the gas to be 
transported would be delivered from outslde pennsylvania. 
NUI also cites (without elaboration) Midwest ventures I, ,.... page 	3 
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61 FERC 9 61,029 (1992) and 66 FERC a 61,295 (1994).

o-

Docket NOS. CP98-191-000 
and cp98-193-000 - 4 ­

For these reasons, Nur urges the commission to reject
summarily FGT's applications, or, in the alternative, to 
establish discovery procedures and an evidentiary hearing to 
identify and address the material factual issues related to these 
essential links. Nur request that the commission compel FGT and 
Dade county to respond to its data request and hold FGT's 
application in abeyance pending the filing of a certificate 
application by the appropriate party under section 7 of the NGA. 

We reject Nur's requests for summary disposition. 3/ only
the metering facilities that will be constructed on the Miami and 
Turkey Point Laterals are the subject of our review in these 
proceedings. It is at these meter stations that Dade county will 
receive and take title to the gas as an end user. TO the extent 
the connecting facilities (1) will be constructed by Dade ~ount~ 
and used solely to provide fuel for its water treatment plants
for use and consumption entirely within the water treatment 
plants, (2) will be located wholly in the State of Florida, and 
(3) not be used by FGT or Dade county to transport natural gas
for, or sell natural gas to, any third party, the connecting
facilities will be nonjurisdictional. 4/ 

Since the connecting facilities will be nonjurisdictional, 
we will deny NUl'S motion to hold FGT'S applications in abeyance
pending the filing of a certificate application for ~hese 
facilities. 5/ we will also deny Nur s requests for an 

3/ According to Rule 217 of the Rules of practice and 
Procedures (18 C.F.R. a 385.217), summary disposition is 
appropriate where "there is no genuine issue of fact 
material to the decision of the proceeding or part of a 
proceeding." 

4/ See, e.g., canal Electric company and Montaup Electric 
company, 71 FERC 61,073 at 61,251 (1995)(finding
nonjurisdictional approximately 4600 feet of 18-inch­
diameter natural 9as pipeline, constructed for the sole 
purpose of receivlng supplies of natural gas solely for use 
as fuel, that (1) is located wholly within the state of 
Massachusetts, (2) will not be used to transport natural gas
for -­ or sell natural gas to -­ any third parties, and (3)
will not be used to perform service in interstate commerce).
See also Jersey central Power & Li9ht Company, 9 FPC 717, 
718 (1950); Transcontinental Gas Plpe Line Corporation,
33 FPC 818, 819 (1965); and Natural Gas pipeline company of 
America, 40 FERC 61,119 at 61,325 (1987). 

5/ In this regard, we note that reliance on the cases cited in 
(continued ... ) 

o- page 4 
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evidentia~y h~aring for the same reason. An evidentiary trial ­
type hear1ng 1S necessary only where material issues of fact are 
in dispute that cannot be resolved on the basis of the written 
record. 6/ There are no material issues of fact in this 
proceeding that cannot be resolved on the basis of the existing
record. Moreover, where the commission's policy requirements are 
met, the commission will approve a bypass without an evidentiary
hearing. 7/ We also deny NUl's request for consolidation of the 
above referenced proceedings. The record, as it presently
stands, is complete so that we are able to decide all substantive 
issues raised in these proceedings. 

B. unauthorized waiver of tariff 

NUl alleges that FGT has, without authority, waived the 
requirements of its tariff and is proposing to construct the 
proposed metering facilities on behalf of Dade county in a 
discriminatory manner. According to NUl, the tariff requires
that: 

(1) "the shipper [shall] contribute an aid­
to-construction amount to Transporter (FGT) , 
which is equal to the cost of the additional 

5/ (. .. conti nued)
NUl'S motion is misplaced. volkswagen, supra, involved a 
pipeline subsidiary of a~ end user which the commission 
found would be transporting gas in interstate commerce, 
although at no fee, on behalf of the end user. In that 
case, the commission had been asked to find that the 
subsidiary was a "intrastate" pipeline. The commission 
declined to do so, finding that the pipeline never provided 
any intrastate service. AS in the volkswagen case, the 
commission in Midcoast ventures, supra, also held that the 
petitioning company could not qualify as an "intrastate 
pipeline" within the meaning of section 2(16) of the NGPA 
without doing any intrastate business in the state where it 
claims intrastate status. Neither of those cases involved 
an end user constructing and operating a pipeline solely for 
its own benefit. 

6/ See, e.9., southern union Gas co. v. FERC, 840 F.2d 964, 970 
(D.C. Clr. 1988); cerro Wire & Cable co. v. FERC, 677 F.2d 
124 (D.C. cir. 1982); Citizens for Allegan county, Inc. v. 

.-	 FPC, 414 F.2d 1125, 1128 (D.C. Cir. 1969); Destin pipeline
Company, L.L.C., 83 FERC 61,308, mimeo, at pp. 3-4 (1998). 

7/ See, e.g., Northern Natural Gas company, 74 FERC 361,172 at 
61,605 (1996). 

o 
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facilities, including all costs involved in 
fili~g appl~c~tions, p~rsuing said approvals
and ln obtalnlng all llcenses and permits
required for the services or construction 
. . . . [8f]," and 

(2) "shippers, whether new or existing, shall 
bear all costs and expenses attributable to 
the construction of any lateral pipelines or 
expansions of existing lateral pipelines . " 9/
(Emphasis supplied in NUl's comments.) 

NUl contends that FGT has not exacted the necessary

commitment for cost reimbursement from Dade County. Nor, it 

maintains, has FGT provided notice on its electronic bulletin 

board (EBB) of any construction subsidy associated with the 

proposed metering facilities given to Dade county as required by

its tariff. 10/ NUl contends that by failing to obtain 

commitment from Dade county for full reimbursement of all costs 

associated with the facilities and further failing to post

requisite notice on its EBB, FGT has unilaterally waived the 

terms of its tariff on a discriminatory basis in violation of 

Commission regulations. NUl states that at a minimum, the 

Commission should reject FGT's bypass applications and conduct 

further investigation and an evidentiary hearing to insure that 

FGT's other customers are protected from any shortfall in 

reimbursement by the county to FGT and direct FGT to comply with 

its tariff requirements. 


We do not agree that FGT has waived the requirements of its 

tariff and is proposing to construct facilities for the county in 

a discriminatory manner. NUl cites the FGT Tariff General Terms 

and Conditions as requiring the shipper to contribute an aid~to­

construction amount equal to the cost of the facilities and 

further points to pages 2 and 3 of the construction contract 

between FGT and Dade County as evidence of no obligation on the 

part of the county to pay the entire cost of the facilities . 

However, contrary to NUl'S allegations, the referenced section of 

the construction contract relate to reimbursement of the cost 

incurred in project planning and not the construction costs. 

page 4 of FGT s construction contract with Dade County provides

that the Dade County will reimburse FGT a total of $922,000 for 

the constrUction of the metering facilities with an additional 


8/ FGT Tariff, General Terms and conditions, Section 21 01. 

9/ FGT Tariff , General Terms and conditions, Section 21 02. 

10/ FGT Tariff, General Terms and conditions, Section 21 03. 

o 
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contingency fund of $100,000 established to be used to cover any

additional contingencies which may arise with respect to the 

construction of the facilities. This shows compliance wi t h the 

tariff. Accordingly, we reject NUl's arguments. 

C. 	 Bypass 

NUI believes that FGT's proposal in Docket NO. cp98-191-000 

to bypass NUI should be rejected because it will have an adverse 


. impact on consumers in the State of Florida. 11/ NUI contends 

that the State of Florida may lose tax revenues as a result of 

the bypass. NUl also states that since the revenues generated

from Dade County and other large customers are included within 

the NUl's base rates, the shortfall in revenues resulting from 

the proposed bypass will have a substantial impact on NUl's 

ability to earn its authorized rate of return and could 

accelerate its need to file a petition seeking rate relief with 

the FPSC. 


NUI indicates that to the extent that it is able to recover 

the revenue shortfall resulting from the proposed bypass, the 

rates to NUl'S other customers would increase and may seriously

impact the competitive position of natural gas vis-a-vis 

alternate fuels. NUl states that such a result would undermine 

public policy of the State of Florida, which fosters natural gas 

usage. 


NUl states that with re9ard ~o the PGA rate (which is 

designed to recover both varlable and fixed costs from its sales 

customers), consumers in its territory could be further harmed by

the potential bypass since there will be fewer customers 

absorbing the same amount of fixed costs and since the bypass may

extinguish any available state remedies which could allow for the 

recovery of such costs from Dade county. This result, NUl 

states, is neither required nor permitted by the public

convenience and necessity, and is completely inconsistent with 

the commission's responsibility to provide consumers with a 

complete and effective bond of protection from excessive rates 

and charges. 12/ 


NUl states that in other cases the Commission has rejected

claims that bypass will increase costs to LDC customers based on 

its finding that state utility authorities may mitigate the 


11/ 	 NUl does not allege that the proposed metering facilities in 
Docket NO. cp98-193-000 will result in a bypass. 

12/ citing Atlantic Refining co. v. Public service commission of 
the State of New York, 360 U.S. 378 (1959). 

o 
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and CP98-193-000 - 8 ­

adverse customer impacts associated with bypass by assigning

financial responsibility to LDC shareholders or requiring end 

users that bypass an LDC to pay a fee if they return to the LDC s 

system. NUl asserts that the Commission s suggested remedies are 

insuff~cient in this case for both legal and factual reasons. 

speclflcally, NUl states that as to the commission's suggestion

of a "buyback'.' charge, there is no evi dence whi ch suggests · that 

Dade county wlll ever return to the NUl Gas system once FGT is 

permitted to carry out its proposed bypass. Further, it states, 

the commission's suggestion that LDC shareholders are required to 

bear a portion of the revenue loss associated with bypass is 

contrary to wen-established case law. 13/ According to NUl, the 

case law holds that state regulatory authorities may not require

LDC share holders to absorb costs passed through to the LDC as a 

consequence of the commission's decisions. 


We find unpersuasive NUl's contention that the State of 

Florida may lose tax revenues as a result of the bypass. NUl 

provides no evidence to substantiate that argument. secondly, 

even if true, NUl does not quantify the amount of lost tax 

revenues, nor indicate how much (if any) additional tax revenues 

will be collected (and counterbalanced by the State of Florida)

from FGT's servicing other end users or water treatment plant 

customers. 


We also reject- NUl's cost-shifting argument, consistent with 

our posltlon in other cases in which the commission has approved

bypass applications. 14/ The Commission's bypass policy is to 

allow competition between LDCs and interstate pipelines where 

there is no reas6nable indication that the proposed service is 

the result of any anticompetitive or unduly discriminatory

behavior. This policy is based on a belief that on a national 

level, natural gas consumers are better served by a competitive

natural gas market which encourages improved services at lower 

costs. 15/ The commission strives to honor the end-user's 

decision as to whether it is economical to undertake direct 


13/ 	 Citing Nantahala Power and Light company v. Thornburg, 476 
u.s. 953 (1986); and Mississippi Power and Light company v. 
Mississippi, 108 S.Ct. 2428 (1988). 

14/ 	 see, e.g., Williams Natural Gas Company, 81 FERC m 61,301 at 
62,412 (1998); Northern Natural Gas company, supra, 74 FERC 
at 61,604; Texas Gas Transmission Corporation, 68 FERC 
6 61,063 at 61,216 (1994); Paiute pipeline company, 68 FERC 
o 61,064 at 61,220 (1994). 

r­
15( See, e.g., paiute, supra; and Northern Natural Gas company, 


46 FERC h 61,270 (1989). 

o 
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service from a pipeline supplier. This allows all partlclpants
in the natural gas market greater access to the market. The 
commission has stated that it is not willing to shield LDCS from 
the effects of competitive forces because it believes that, in 
the final analysis, all consumers will benefit from the 
Commission's pro-competitive policies. 16/ The commission has 
stated previously that "our ultimate task in authorizing
construction or transportation with bypass implications is to 
assure that the competitive processes operate fairly." 17/ Also, 
the commission has said it will not second guess an end-user's 
cost benefit analysis about its decision to achieve a more 
economical price for its gas from new suppliers or other third­
party sources. 18/ 

NUl also contends that the proposed bypass would lead to the 
wasteful duplication of facilities. 19/ It states that while the 
commission and the Courts have rejected this argument in cases 
where the costs of the new facilities are to be paid by the new 
pipeline customers, 20/ these decisions improperly focus on the 
proposed new facilities and lose sight of the fact that LDC 
facilities and firm service obligatlons may be needlessly
stranded as a consequence. NUl concludes that the proposed
bypass would result in the stranding of facilities and service 
obligations that are currently employed by NUl to serve Dade 
County. 

we do not agree. We reiterate that in a competitive
environment there simply is no guarantee that any customer will 
always remain a customer. The commission s bypass policy, which 
has received judicial approval, 21/ recognizes that the NGA does 

16/see, e.g., Northwest Pipeline corporation, 52 FERC C 61,053 
at 61,226 - 61,227 (1990), reh'g denied, 54 FERC 61,191 
(1991). 

17/ 	 rd. at 61,227. 

18/ 	 See Northern, supra, 74 FERC b 61,172 (1996). 

19/ 	 Citing Kansas Power and Light Co. v. FERC, 891 F.2d 939, 943 
(D.C. Cir. 1989), wherein the court recognized that one of 
the purposes of Section 7 of the Natural Gas Act is to 
prevent wasteful duplication. 

20/ 	 see, e.g. , cascade Natural Gas corp. v. FERC, 955 F.2d 1412, 
1425 ClOth ci r. 1992). 

21/ 	 See, e. g. , cascade Natural Gas corporation v. FERC, 955 F.2d 
(continued ... ) 

Docket Nos. CP98-191-000 
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not guarantee that current service relationships will remain 
unchanged. Further, we find speculative the argument that the 
proposed bypass would result in the stranding of facilities and 
service obligations that are currently employed by NUl to serve 
Dade County. 

In any event, concern about "duplicative" pipeline
facilities where their costs would be passed On to consumers is 
not as acute where the end-use customer has agreed to pay for the 
construction of the bypass facilities. 22/ In this proceeding,
Dade county has agreed to reimburse FGT for costs FGT will incur 
in constructing the proposed facilities. 

NUl additionally states that if the commission approves
FGT's bypass application, it should condition the approval in a 
manner that would partially offset the adverse fina~cial impact 
on Florida consumers. NUl notes that the commission,in 
approving certain bypasses, has exercised its authority under 
section 5 of the Natural Gas Act and has required the pipeline, 
as a condition, to reduce the contract demand volumes of the 
distribution company that is bypassed. 23/ According to Nur, FGT 
and Dade county acknowledge that Nur should be entitled to such 
relief since Dade county has already agreed to contract with FGT 
for the capacity turned back by Nur. 

NUl states that it is seeking only to reduce its FTs-2 
capacity entitlements by 860 dth/day, which is equal to the 
maximum daily transportation entitlement of Dade county at the 
Hialeah plant under the service agreement between Dade county and 
NUl. NUl thus maintains that the contract demand reduction 
rights accorded bypassed LDCS in other proceedings are equally
appropriate here. Further, NUl states that any commission order 
issued in these proceedings should require FGT to accept seasonal 
reductions of 860 dth/day in NUl's FTS-2 firm transportation
capacity. 

21/ 	 ( ... continued)
1412, 1425 (10th cir. 1992); and Michigan consolidated Gas 
company v. FERC, 883 F.2d 117 (D.C. Cir. 1989), cert. 
denied, 494 U.S. 1079 (1990). 

22/ 	 see, e.g., Texas Gas Transmission corporation, supra,
65 FERC at p. 62,264; Northwest pipeline corporation,
54 FERC a 61,191~ at 61,576 (1991); and cascade Natural Gas 
corporation v. FERC, 955 F.2d 1412, 1425 (10th cir. 1992). 

23/ See, e.g., Texas Gas Transmission corp., 65 FERC I 61,275 
(1993). 

o 

-
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In instances where a pipeline bypasses an LDC to provide
service directly to an end-user, the commission has stated that 
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under appropriate circumstances it may require the pipeline to 
reduce the contract demand volumes of the LDC that is bein~ 
bypassed, to avoid inequity. To qualify for the CD reductlon, 
the LDC must make a showing that: (1) a nexus exists between the 
LDC's contract demand on the bypassing pipeline and the LDC's 
service to the end-user; and (2) there is a connection between 
the LDC'S level of requested reduction in firm CD on the pipeline
and the level of service that the pipeline provides the departing
end-user. 24/ The CD reduction requirement is necessary to avoid 
the inequity of allowing a pipeline, in effect, to bill twice for 
the same contract demand. 

since NUl's contract with Dade County is for interruptible
service and its contract with FGT is for firm service, NUl can 
not show that a nexus exist between its contract demand with FGT 
and its level of service to Dade County. 25/ Accordingly, NUl's 
request for contract demand reductions is denied. 

D. 	 Environmental Concerns 

Our environmental staff reviewed FGT'S applications to 
construct the proposed metering facilities. we find that neither 
an environmental assessment nor an environmental impact statement 
is required because the proposed facilities qualify as a 
categorical exclusion under 18 C.F.R .. 380.4(a)(24). 

E. 	 Public convenience and Necessity 

we find that FGT'S proposal is required by the public
convenience and necessity. FGT'S proposal for the construction 
and operation of the proposed facilities will enhance the 
economics of Dade county's operations, as well as diversify the 
county's gas procurement alternatives. FGT's proposal, as well 
as Dade county's move to replace NUl as a supplier, is consistent 
with the Commission's goal to foster competition. upon approval
of the subject proposals, NUl will continue to have facilities 
enabling it to serve Dade County and compete for the county's 

. busi ness. 

24/ 	 Paiute Pipeline Company, 69 FERC r 61,247 at 61,946 (1994).
See also Texas Gas Transmission corporation, 68 FERC 
C 61,063 (1994), Order Requiring Additional Information and 
Deferring Consideration of Rehearing Issues, 69 FERC 
D 61,245 (1994). 

25/ 	 See Texas Gas Transmission Corporation, 76 FERC r 61,316 at 
62,537 (1996) . 

o 

Docket Nos. CP98-191-000 
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AS noted previously, because NUl's protests were not 
withdrawn within the reconciliation period, FGT'S prior notice 
request was automatically converted to a traditional case­
specific NGA section 7(c) application. However, it is the 
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Commission's policy not to grant section 7(c) case-specifi c 
authority to construct and operate facilities when the applicant 
can do so under its blanket certificate. 26/ The commission, 
therefore, will authorize FGT to construct and operate the 
subject facilities under its subpart F, part 157 blanket 
certificate. 

At a hearing held on October 28, 1998, the Commission on its 
own motion received and made part of the record in this 
proceeding all evidence, including the application, supplements,
and exhib,ts thereto, submitted in support of the authorization 
sought herein, and upon consideration of. the record, 

The Commission orders: 

(A)FGT is authorized to construct and operate the proposed
facilities under its Part 157 blanket certificate, as more fully 
set forth in the applications filed in Docket NOS. cp98-191-000
and CP98-193-000, as supplemented, and this order. 

(B) FGT shall notify the commission's environmental staff 
by telephone or facsimile of any environmental noncompliance
identified by other Federal, state, or local agencies on the same 
day that such agency notifies FGT. FGT shall file written 
confirmation of such notification with the secretary of the 
commission within 24 hours. 

(c) Nur's protestS, and its various motions (including its 
motions for abeyance, consolidation, summary rejection and 
establishment of an evidentiary hearing filed in Docket Nos. 
cp98-191-000 and CP98-193-000) are dem ed. 

By the commission. 

(SEAL) 

David P. Boergers, 
secretary. 

26/ 	 See Texas Gas Transmission corporation, 65 FERC at 62,266; 
and Tennessee Gas pipeline Company, 55 FERC 1 61,437 at 
62,307 (1991). 

o 

o 
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Florida City Gas 
955 East 25 th Street 
Hialeah. Florida 33013 

RE: RenE;!wal of Natural Gas Transportation Service Agreement 

Dear Mr. Delgado, 

On October 29th
, 1999, Miami-Dade County and NUl Corporation 

entered into a Natural Gas Transportation Service Agreement 
(TSA) , This agreement provides for Florida City G.as (FCG 
successor to NUl) to transport natural gas from its various Miami 
gate stations to three Miami-Dade County Water & Sewer 
(MDWASD) locations, 

Pursuant to Article 1, Term of Agreement, the subject TSA was to 
become effective as of July 1st

, 1998. remain in full force and effect 
for ten (10) years, and expire June 30th 

, 2008. The agreement also 
provided for renewal of a like term upon the Company (FCG) 
receiving a written request from the Customer (MDWASD) not less 
than ninety (90) days prior to the expiration of the agreement. The 
renewal is contingent upon the Company (FCG) and Customer 
(MDWASD) mutually agreeing in writing to the terms and conditions 
for the renewal term. 

Several discussions have taken place between FCG and MDWASD 
representatives in an effort to facilitate having this agreement 
renewed for a similar period with like terms and conditions. 
Recently a meeting was held in Cora! Gables with Messrs. Eddie 
Delgado and Ramiro Sicre of FCG and our Natural Gas Consultant, 
Jack Langer of Langer Energy Consulting. Inc. 

It is our understanding that after a lengthy discussion of natural gas 
issues, FCG, through its personal representatives in attendance, 
agreed to renew this present agreement for an additional ten (10) 
year period with the same terms and conditions . .Following and 
~ubjeGt tQ ~PP.fQVq,! by th~ Mi~mi-O?Q~ CQt:!llty..1tQ~.rt...Qt_Q.9!:!l1.ty . 
Commissioners and the Mayor, this renewal agreement shall 
commence on July 1st 

, 2008 and run through June 30th 
, 2018. 

i ....... 


http:Qt_Q.9!:!l1.ty
http:miamidade.gov
http:Apprai'S.4l
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Mr. Ed C. Delgado, RCGC 
Page 2 

Please have this letter serve as official notification that MDWASD agrees to the 
renewal and terms thereof, and looks forward to another decade of service with 
Florida City Gas. Please indicate FCG's agreement to the renewal upon the 
same terms and conditions by having FCG's authorized official sign b~low. 

Respectfully, 

ohn W. Renfrow, P.E., Director 
Miami-Dade Water and Sewer Department 

Agreed and Accepted on behalf of Florida City Gas 

U . r..d 
Date /LA ,l2.C!/,..j 13. ./ 

£1) C· DcLGAPq/!2C&:;L 
Print Name . 
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~ Florida City Gas 
955 EaSl 25!tl Street 
Hialeah. FL 33013 

www.ftoridacllygas.com 

May 8thr 2008 

Jack Langer 
Langer Energy Consulting, Inc. 
913 Andalusia Avenue 
Coral Gables, FL 33134 

Re: MDWASD, account Nos. 211-0756225-011, 211-0756239-00;1. 
211-0754412-011, 211-0786676-001 

To All Parties Concerned: 

This letter is to inform all interested parties that Florida City Gas Company 
- nas granted Ed C. Delgado, our Major Accounts Executiver permission to 

sign the STA for the above referenced accounts. 

Respectfu \I y, 

Manager, Mar 
Errol West eve,:f 
Florida City Gas 

955 East 25th Street 

Hialeah, FL 33013 


http:www.ftoridacllygas.com
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NATURAL GAS TRANSPORTATION SERVICE AGREEMENT 

BETWEEN 


FLORIDA CITY GAS 

AND 


MIAMI-DADE COUNTY 


,.... Account Nos. 	211 -0756225-011,211-0756239-01 t, 
211 -0754412-0] 1, 211-0786676-00 t 

THIS AGREEMENT made and entered into as of this 2X'l\ay of s4va=" 2008, by 

and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas ("FCG"), a New Jersey 

corporation, hereinafter referred to as "Company", and MIAMI-DADE COUNTY, a political 

subdivision of the State of Florida, hereinafter referred to as "Customer" (collectively, with FCG, 

the «Parties"). 

WITNESSETH: 

WHEREAS, Company's Natural Gas Tariff ("Tariff") establishes transportation service 

to be provided pursuant to the Contract Demand Service Rate Schedule having certain specific 

terms of applicability; 

WHEREAS, Customer has requested that Company render natural gas transportation 

service to Customer in accordance with the terms and conditions of this Agreement and 

Company has agreed to transport Customer's gas; 

WHEREAS, this Agreement is subject to the approval of the Florida Public Service 

Commission ("Commission"); and 

NOW, THEREFORE, in consideration of the premIses and mutual covenants and 

agreements set forth herein, the Parties agree as follows: 
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TERM OF AGREEMENT 


I. Subject to aU other provisions, conditions, and limitations hereof, this Agreement 

shall become effective as of the date that the Commission approves and makes this Agreement 

effective (the "Effective Date"), and shaH continue in full force and effect until ten years from 

the Effective Date, at which time the Agreement shall terminate (hereinafter, the "Term"). 

Company agrees, upon written request from Customer received by Company not less than ninety. 

(90) days prior to the termination date of this Agreement, to review the terms and conditions of 

the Agreement for the purpose of renewal for a like term. The renewal is contingent upon the 

Company and Customer mutually agreeing in writing to the terms and conditions for the renewal 

term. If this Agreement is not approved and made effective by the Commission subject to terms 

and conditions satisfactory ~o the Parties within one hundred eighty (180) days from the date this 

Agreement is entered into by the Parties, this Agreement shall not become effective, and the 

parties will continue to negotiate a new agreement, pursuant to the First Amendment to Natural 

Gas Transportation Service Agreement Between Florida City Gas and Miami-Dade County (the 

"Amendment"), unless one of the parties elects to terminate the Amendment, as provided in the 

Amendment, through written notice. 

ARTICLE II 


APPLICABILITY OF TARIFF 


t. Based upon governing applicability provisions, the Parties hereby confirm that 

Customer qualifies for the Contract Demand Service Rate Schedule. 

2. Except to the extent expressly modified by the terms of this Agreement, all 

service rendered by Company under this Agreement shall be provided pursuant to the terms and 

2 
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conditions of Company's Tariff, which is incorporated fuBy herein by reference, as filed with ~nd 

approved by the Florida Public Service Commission from time to time. 

3. The rates for transportation of natural gas to Customer's listed facilities shalt be as 

set forth in Article VII of this Agreement. 

ARTICLE III 

POINTS OF RECEIPT AND DELIVERY 

I . Customer shall arrange for the delivery of all gas to be transported by Company 

hereunder to take place at those interconnections between Company and Florida Gas 

Transmission Company CFGT") heretofore determined [Point(s) of Receipt] in Miami, FL and 

Hialeah, FL. All such gas received by Company shall be redelivered to Customer at those 

interconnections between the4iistribution system of Company and the facilities of Customer 

heretofore determined [Point(s) of Delivery]. 

ARTI-CLE IV 

OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER 

I. Customer represents that it meets all qualifications for Contract Demand Service. 

2. Customer agrees to comply with all terms and conditions of this Agreement and 

the Company's Tariff, as approved by the Florida Public Service Corrunission, which terms and 

conditions are incorporated fully herein by reference and the applicable Rate Schedule as the 

same may be amended or modified from time to timc. 

3. Customer warrants that it will, at the time of delivery of gas to Company for 

transportation hereunder, have good and merchantable title to the gas [Tee and clear of all liens, 

encumbrances, and adverse claims. Customer agrees to provide Company with any 

documentation which may be requested in writing by Company to evidence Customer's title to 

the gas transported. Company reserves the right, without penalty or liability, to refuse 

3 
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transportation of any gas in the event Customer fails to provide such documentation upon 

Company's wrinen request. 

4. Customer warrants that all gas delivered to Company for transportation hereunder 

shall be of a merchantable quality and shall confonn to the quality requirements set forth in the 

tariffof FGT as filed with and approved by the Federal Energy Regulatory Commission. 

ARTICLE V 

QUANTITY 

1. Customer and Company agree that as of the Effective Date of this Agreement, the 

initial maximwn arulUal contract quantity of gas ("MACQ") that Company is obligated to deliver 

to Customer under this Agreement in any contract year is: 

Alexander Orr- Water Treatment Plant 
6800 S.W. 87th Avenue 
Miami, FL 331 73 
Account # 211-0756225-0l1 
Account # 211-0756239-011 
4,200,000 therrns 

Hialeah Lime Recalcination Facility 
700 W. 2nd Avenue 
Hialeah, FL 33010 
Account # 21 I -0754412-011 
3,300,000 therrns 

South District Wastewater Treatment Plant 
8950 S.. W. 232nd Street 
Miami, FL 33170 
Account # 211-0786676-001 
400;000 therms 

2. Company may, from time to time, make deliveries to Customer in excess of the 

above stated MACQs.. However, if Customer desires to increase the MACQ for any facility, 

Customer will provide Company with a \witten request. Within ninety (90) days of the date of 

such request, Company shall provide Customer with proposed terms and conditions under which 

Company will be willing to increase MACQ. Such terms shall include, but not be limited to, 

4 
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Customer's willingness to pay, if necessary, an appropriate contribution to the cost of 

construction of additionat facilities. 

3. Customer hereby agrees to tender for transportation on Company's systems, 

during each annual period, a volume of gas equal to or greater than the minimum annual volume 

of 1,250,000 therms per year. 

4. The maximum daily contract quantity of gas ("MDCQ") Customer may have 

delivered to Company at the Points of Receipt, in the aggregate, for transportation by Company 

herelUlder shalt be 24,500 therms. During the Term of this Agreement, Customer may increase 

the MDCQ and/or the maximum deliveries designated herein for each Point of Receipt only with 

the prior consent of Company, and only upon such prior notice as Company may require under 

the circumstances. 

ARTICLE VI 

PARAMETERS OF SERVICE 

1. Company does not warrant that transportation service will be available hereunder 

at all times and under all conditions. 

ARTICLE VII 

RATES AND CHARGES FOR SERVICE 

1. For the Term of this Agreement, Customer shall pay Company each month the 

following transportation charges for services rendered under this Agreement. The rates sct forth 

below are subject to the tax and other adjustment terms of Company's Tariff, as applicable to the 

Customer. 

Facility Rate per Therrn l'vIACQ 

Alexander Orr Water 
$ 0.010 4,200,000

Treatment Plant 

5 
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Hialeah Water Treatment $ 0.030 3,300,000 

South District Wastewater 
$0.030 400,000

Treatment Plant 

2. There shall be no charge for each therm transported to each facility in excess of 

MACQ as set forth in Paragraph 1 of this Article in any contract year, provided that any 

transportation service in excess of the MACQ figures set forth above in any contract year do not 

require Company to construct additional facilities to provide such service to Customer. The 

terms and conditions with respect to any increase in the initial MACQ and construction of 

asSOCiated additional facilities are subject to the terms of Paragraph 2 of Article V of this 

Agreement. 

ARTICLE VIII 


MEASUREMENT 


1. Company agrees to instaH and maintain facilities necessary to deliver and 

accurately measure the gas to Customer at the Points of Delivery. 

2. Quantities of gas delivered to Company's distribution system at the Points of 

Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer 

hereunder shall be based on the measurements made at the Points of Delivery. Measurement 

shall include temperature-correcting devices installed and maintained by Company to ensure 

proper billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer. 

3. Customer may, with the prior written consent of Company, which shall not be 

unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points 

of Delivery. 

6 
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FULL REQUIREMENTS 

1. It is understood and agreed that Company's rendering of gas transportation service 

under the terms and conditions of this Agreement is in consideration of Customer's agreement to 

utilize exclusively such services for all pipeline-transported natural gas consumed at Customer's 

facilities as listed in Article V herein, from the Effective Date hereof and during the Term of this 

Agreement and any renewals thereof. Accordingly, Customer agrees that Customer will not, for 

the Term of this Agreement, and any renewals thereof, displace any service provided under this 

Agreement with service from any third party. However, nothing herein shall prohibit Customer 

from extracting and consuming landfill gas at Customer's facilities. 

ARTICLE X 


FACILITIES 


1. All facilities required to provide se(Vice under this Agreement shall be designed, 

constructed, installed, operated, maintained, and ovmcd by Company. 

ARTICLE XI 


NOMINATIONS AND NOTICE 


1. Customer, or its agent supplier, shall make all nominations of service (advice 

regarding the next month's anticipated consumption) on Company's system hereunder on the 

appropriate form provided by Company. Customer, or its agent, shall submit any new 

nomination for service a minimum of ten (J 0) working days prior to the commencement of the 

transportation servIce and shall submit a request for a change to an existing nomination a 

minimum of three (3) working days prior to the date the change is to become effective_ 

2_ Customer or its agent, not Company, shall be responsible for making all 

transportation agreements and nominations to aU third parties upstream of Company's Points of 
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Receipt. Customer may use a broker for this purpose. If Customer utilizes a broker to make 

such transportation arrangements and nominations on the interstate system upstream of 

Company's system, Customer shall identify the broker initially and upon a change. 

3. AU nominations and adjustments to nominations shaH be directed to: 

Mr. Ernie Brake 
Manager of Gas Operations 
AGL Resources 
lO Peachtree Place NE, Suite 800 
Atlanta, GA 30309 . 
Office: 404-584-4161 
Cell: 404-379-3929 

Any service inquiries or correspondence regarding the administration of nominations 

shall be directed to: 

Mr. Ed C. Delgado, RCGC 

Major Accounts Executive 

Florida City Gas 

955 E. 25 th Street 

Hialeah, FL 33013 

Cell: 786-218-0861 

Fax: 305-691-7335 


OR 

Mr. Joe Hoyt 

Senior Accounts Executive 

AGL Resources 

Ten Peachtree Place 

Atlanta, GA 30309 

Office: 404-584-3118 

Cell: 404-217-8928 


4. All payments shan be directed to: 

Florida City Gas 

Location 1190 

P.O. Box 5720 

Atlanta, GA 31107-0720 
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5. To the extent any fom1 of notice, other than notice related to nominations or 

administration of nominations, must be provided lo either Party, notice should be sent to the 

following persons: 

For Miami-Dade Water and Sewer Department: 

Mr. Tom Segars, Superintendent 
Water Production Division 
P. O. Box 110006 

Hialeah, FL 33011 

Phone: (305) 520-4721 

Fax: (305) 889-0156 


For Florida City Gas: 

Mr. Ed C. Delgado, RCGC 

Major Accounts Executive 

Florida City Gas 

955 E. 25th Street 

Hialeah, FL 33013 

Cell: 786-218-0861 

Fax: 305-691-7335 


With a copy to: 

General Counsel 

AGL Resources 

Ten Peachtree Place 

Atlanta, GA 30309 


ARTICLE XlI 

FORCE MAJEURE 

1. Neither Company, nor Customer or its agents, shaH be liable for damages to the 

other for any act, omission, or circumstance occasioned by or in consequence ofany acts of God; 

strikes; lockouts; acts of the public enemy; wars; blockades; insurrections; riots; epidemics; 

landslides; lightning; earthquakes; fires; stonns; floods; washouts; arrests and restraints of rules 

and people; civil disturbances; explosions; temporary failure of gas supply; temporary failure of 
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firm transportation arrangements; the binding order of any court or governmental authority, 

which has been resisted in good faith by all reasonable legal means; acts of third parties; or any 

other cause, whether of the kind herein enumerated or otherwise, not within the control of the 

Party, and which by the exercise of due diligence such Party is unable to prevent or overcome. 

. 2.. Such cause or contingencies affecting the perfonnance by Company, Third Party 

Supplier, or Customer, however, shall not relieve Company or Customer of liability in the event 

of its concurrent negligence, or in the event of its failure to use due diligence to remedy the 

situation and remove the ca~e in an adequate manner and with all reasonable dispatch, nor shall 

such causes or contingencies affecting perfonnance relieve either party from its obligations to 

make payments of amounts then due hereunder in respect of gas theretofore delivered. In any 

event, the liability of Customer for damages shall be limited as provided in Se~tion 768.28, 

Florida Statutes. 

ARTICLEXIU 


MISCELLANEOUS 


1. The captions 10 this Agreement are for the convemence of the Parties in 

identification of the provisions hereof and shall not constitute a part of the Agreement, nor be 

considered interpretive thereof. 

2. This Agreement shall be binding upon and inure to the benefit of the respective 

successors and assigns of the Parties; provided, however, neither Party may make an assigrunent 

hereunder without having first obtained the prior written consent of the other Party. Such 

consent shall not be unreasonably withheld. If either Party does not provide such consent within 

sixty (60) days after receipt of the other Party's notification of assigrunent, failure to reply shall 

be deemed as consent. Any notification of assignment or consent to assignment shall be made 

by registered mail and provided to the individuals identified in Paragraph 5 of Article XI of this 

- Agreement. 

to 
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3. The interpretation and performance of this Agreement shall be governed by the 

laws of the State of Florida. Venue for any civil action arising out of this Agreement shall be 

Miami-Dade County, Florida, unless otherwise provided by the Tariff. 

4. This Agreement shaH be subject to all of the rules and regulations of any duly 

constituted federal or state regulatory authorities having jurisdiction hereof. Company and 

Customer shaU comply at aU times with applicable federal, state, municipal, and other laws, 

.ordinances, and regulations. 

5. This Agreement contains the entire understanding of the Parties with respect to 

the matters contained herein and may be modified only in writing duly executed by authorized 

representatives of the Parties. 

6. UNLESS EXPRESSLY SET FORTH HEREIN OR IN THE TARIFF, EXS:EPT 

FOR EITHER PARTY'S GROSS NEGLIGENCE OR WrLLFUL MISCONDUCT, UNDER 

NO CIRCUMANCES SHALL EITHER PARTY HERETO BE LIABLE TO THE OTHER 

PARTY FOR ANY INDIRECT, fNCfDENTAL, CONSEQUENTIAL, SPECIAL OR 

PUNITIVE DAMAGES FOR LOST PROFITS OR COSTS OF PROCUREMENT OF 

SUBSTITUTE GOODS (INCLUDING, WITHOUT LIMITATION, COVER), REGARDLESS 

OF THE FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY, STRlCT 

LIABILITY OR TORT, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. THE TERMS OF THIS PARAGRAPH SHALL 

SURVIVE TERMINATION OF THIS AGREEMENT. 

7. This Agreement may be executed in one or more COlll1terparts, each of which will 

be deemed an original but all of which taken together will constitute one and the same 

instrument. 

SIGNATURE PAGE FOLLOWS 

It 



Docket No. 090539-GU 
2008 Agreement 
Exhibit JL-7, page 12 of 13 

In witness whereof, MIAMf-DADE COUNTY and PIVOTAL UTILITY HOLDINGS, 

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed 

this Agreement as of the date first written above. 

(SEAL) 	 PIVOTAL UTILITY HOLDfNGS, INC. 
D/B/A FLORIDA CITY GAS 

By: ___________________________ 

By: ____________________________ ___ 

Deputy Clerk 

ATfEST: MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida 

Approved as to form and 
Legal sufficiency_ 
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS, 

INC D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed 

this Agreement as of the date first written above. 

(SEAL) 	 PIVOTAL UTILITY HOLDINGS, fNC 

DfB/A FLORIDA CITY GAS 


By: _____________________________ 

Deputy Clerk 

ATTEST: 


Harvey Ruvin 


Clerk of the Board: 


By: ______________________________ 

Deputy Clerk 

Approved as to form and 
Legal sufficiency. 

By: _____________________________ 

Assistant County Attorney 

M[AMI-DADE COUNTY, a political 
subdivision of the State of Florida 

By its Board of County Commissioners 

By: 
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First Amendment to 

Natural Gas Transportation Service Agreement 


Between 

Florida City Gas 


And Miami-Dade County 


This First Amendment ("Amendment") is effective as of this 30th day of June, 
2008 by and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas ("FCC") 
and Miami-Dade County ("Customer"). 

WHEREAS, FCG (formerly known as NUl Corporation, represented by City 
Gas Company of Ftorida) and Customer entered into the Natural Gas Transportation 
Service Agreement on October 29, 1998 (the "Agreement"); 

WHEREAS, the Effective Date of the Agreement is July I, 1998; 

WHEREAS, the Term, as defined in the Agreement, was initially set to expire 
on June JO, 2008 ; and 

WHEREAS, the parties desire to extend the Term as set forth below. 

NOW THEREFORE, in consideration of the premises and mutual covenants 
and agreements herein, FCG and Customer agree as follows: 

L The parties are currently negotiating a renewal of the Agreement (the "New 
Contract"). Pursuant to the terms of the New Contract, such contract shall not 
become effective until the date that the Florida Public Service Commission 
("Commission") approves and makes the New Contract effective (the "Effective 
Date"). Further, if the New Contract is not approved and made effective by the 
Commission subject to Lerms and conditions satisfactory to the parties within one 
hundred eighty (180) days from the date the New Contract is entered into by the 
parties, the New Contract shall not become effective. 

2. To avoid a gap in service between the expiration of the Agreement and the 
Effective Date of the New Contract and, if necessary, to allow the parties additional 
time to negotiate a new agreement in the event the New Contract does not become 
effective, the parties hereby agree to extend the Term of the Agreement on a month­
to-month basis effective as of July 1, 2008, until the earlier of: (a) the Effective Date 
of the New ConLract; or (b) thirty (30) days following written notice from either Party 
of its election to terminate the Agreement 
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3. lfthe New Contract does not become effective and negotiations are 
tenninated, the Parties will agree to terminate the Agreement. 

4. All other provisions of the Agreement shall remain in full force and effect. 

5. This Amendment may be executed in one or more counterparts, each of which 
will be deemed an original but all of which taken together will constitute one and the 
same instrument. 

The parties have executed this Amendment by the signatures of their 
respective authorized representatives on the date set forth below. 

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY: 
INC. D/B/A FLORIDA CITY GAS: 

BY ITS BOARD OF COUNTY 

By: ::MM;;~:~vr----
Print Name: Print Name: 

Title: Title: 

AITEST: 

Harvey Ruvin 

Approved as to form and . 
Legal sufficiency. . 

By: S~f..~~~\tlf-, DQA.)~b 
Assistant Cou ty Attorney 

2 
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3. If the New Contract does not become effective and negotiations are 
terminated, the Parties will agree to terminate the Agreement. 

- 4. All other provisions ofthe Agreement shall remain in full force and effect. 

5. This Amendment may be executed in one or more counterpmis, each of which 
will be deemed an original but all of which taken together will constitute one and the 
same instrument. 

The pmties have executed this Amendment by the signatures of their 
respective authorized representatives on the date set forth below. 

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY: 
INC. D/B/A FLORIDA CITY GAS: 

BY ITS BOARD OF COUNTY 
COMMISSIONERS 

By:
By ~4{~~ 
Plint Name: HeG/y P. LingmfeJter Print Name: 

Title: President Title: 

ATTEST: 


Harvey Ruvin 


Clerk of the Board: 


By: 

Deputy Clerk 

Approved as to form and 

Legal sufficiency_ 


By: 

Assistant County Attomey 


1 
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F\.esponses Attachment 1 

Mi"rni Dadl-< W21f!r Plant - R~ .)esign C;om~'.~";<;Ofl 
.----'-­ -,'C' Nov'OIl 

Per 1999 Rate Design S urveilfanc~ Rcpor t 

Miami D;tde Water and Sewer Water Plan! - Alexander Orr 
Cost of Service and Rate Design 

Description Tola! Total 

O&M Ex pense s $3,500 £1>7.671 

Depreciation $11.230 S~5 . 50J 

Taxes Olher TI1<)n Income ~10.302 $12,09q 

Stilte Tax @ 5.5% $2.9'13 :;;2.535 

Federal Tax @ yLOO% :f;l5,67q S14,36i 

Sub- lotal $43,649 $162 .17 1 

Required RClur,"I on Investment (Relle ba$e x ROR) $30.399 S28,502 

TolBI Incremental Cost of Service $74.04(1 S190.617 

ESlimaled Average Alr/Illal Volume (tlterm s) '1,2~J.Ol0 3.500,000 

Increment31 COSI Rate SO.017<15 SO.05448 

Miami Dade Water and Sewer Water Plant· Hialeat. Wat·c. Plant and South District 

C ost of Service and Rate Oesig/\ 

Description Total Total 

OSM E. xpen~e 5 $5.S00 $87 .671 

Deprecialion $24,164 545.503 

Taxes Other Th<lfl Income $10.6~9 512.094' 

Slale Tax @ 5 .5% ~6 ,33 1 $2,535 

Federal Tax @ 34 .00% $33,726 $1<,367 

Sub-lotal SS 1.J70 1152.1f 1 

R equ<red Return On Inves trTI enl (Rate base x ROR) $65.409 $61.326 

TOlal Incren)en~al Cost of Service :£1'16.779 $223.497 

Esllrn a tcd Aver age Annual Volum e (therms) 3.159.440 2.400.000 

Ir 
Incrernent<Ji Cosl Rate $004646 50.09312 

kt)oroved Rate 01 Re'ur n 

c·t? 1S1-! I) 
~.~--·· '··~·"""--"'·-'·"---~-~N~c"!i.'!.·.~'_""''''''''''''''_~ · ____ _ _ . _--'''''''''_~~ .. - .. -~-.--~ .----------- .. ------.--.. -. 
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Responses to FPSC Slaff Secund Da(a Request 
Docket No. 080672-GU f~ 
January 9, 2009 '-... (fi,A.j 

-. F' p ...... 
<"/P)

Privileged (llld Confidential -"Z.·-' At~ ­
~!t,/~

.... t - ,. -, 

Responses to Question 4 - .( j" ;
"0.;;;',"" ,,'

Q: What percentage ofFCC total load does the .~fiami/Dade load subject to this con(~act repre5en'rr-' 

A; The percentage of FCC total load Miami Dade contract represents is 8-51 %. 

Q: What is the potential nel-!' load associared with the six EMD engines? 

A: The potential new load associated wHh the six EMD engines is ] 28,000 CFH. 

0: What would it cost Miami/Dade to bypass FCC and connect directly 10 FGT? 

A: FCC docs not have this information. 

Q: Whal is the dollar amount fhol offixed costs would be coJ[ecled from the other ratepayers f( Miami/Dade 
did hypass FCC? 

A: The amount of fixed costs that would hecolJtScted f~om the other ratcpay-etsifMi~Mi;D:~d'&'" 
bypasses FCG is $324,342, aimuall);, 

0: }Vouldn'/ The loss afMiami/Dade reduce costs to the remainder u.(the rarcpayers by the GmOlinI 

currently collected lhrough the eRA? 

A: The loss of Miami-Dade would redl:Jcethe costs to the remainder of the ratepayers ~y 
$744,134 the amount cur;ently collected through the CRA rccQvery facio~, but this reduction 
would be offset by the amount of 5109,258 that would have to be collected from the r~st of the 
ratepayers 'if FCG loses this customer. 

Attachment 1 

0: How were the numbers in column 2 derived? 

A: The Dum bers is column 2 were from the original cost analysis of NUL, the numbers in 
column 3 were _derived by applying the customer cost aU()cation factor in FPSC Order PSC-04­
0128-PAA-GU, Docket No. 030569-GU, for the GS-12S(}K customer class to FCG's annual 
expenses. Sec attached excerpt. 

Q: Does {he las' columl7 represl::nI fJU!s),stem average cost or file cn'crage coSI /u .1tTI'e commercial 
inJu.\·lrial customers similar to Miami/Dade? 

DOCKET NO. 090539-GU 

FCG'S CONFIDENT1AL RESPONSE TO MIAMI-DADE 
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A: The last column represents the average cost to scn'c commercial/industrial customers 
similar to Miami-Dade, calculated under the formula approved for Miami Dade's rate class in 
our last r3 tc case. 

Q: IFhy is the coscJor (he Alexander Orr planl less (on a percentage basis ofthe ''surveillance report' 

llumber) than the Hialeah plan!? 


A: The original ih\'estmcnt of $833,239 to serve the Hialeah plant was higher than the 

investment of S387,250 to serve the Alexander Orr pJant causing a higher requirement for 

return on inYeshnents. · . 


Q: Provide FCC's fola/clIstomer count alld numb~r ojcommercial/indllstrial customers. 

A: The total number of FCC customers is 102,736. Total FCC commerciallindustrial 
clistomers is 6,l98. Miami-Dade counts as a total of 3commercial/industriai customers, with 
two active se(\liccs at the Alexander Orr facilit)' and one service at the Hialeah plane 

.g. 0/(otal FeG commerciallindll.l"friul clIstomer load, what percentage does A1jatili-Dade represent? 

A: Based on 2008, January - November information, Miami-Dade ·MACQ represents 8.28.% of 
FCG system load and 10.]] % of commcrcialfindustrial customer load. 

Q: Provide FCG's estimate o.fMiami-Dadc's cost 10 bypass FCG sen'ices. 

A:FCG estimates that Miami-Dadc's cost to by-pass FCC scn-ices will be approximately 
5;2,370,000 for the Alexander Orr pbnt; $3,595,160 for ~hc Hialeah plant; and $2,880,000 for 
the Black Point plant. 



--

I u~oc Iii III • t~lg~ I tson ] 'I 1""~I rlDENTIAL . , 
\,.ustomer estIma ted 

Per )999 Rate 
f'cr NOV U~ NO" :/UUij 'l 

'U Cost Alloe Spill ofSUf'leli lanc! ~ months 
II: <r Foetor Tol~1 Ta~es·ReponOeslg!l expense,; 0801o_/d-- G-LJ.. 

Miami Oade Wat~ anti S~wgr \'Vat., Plonl • Aluandcr Orr 
' ·· .. 101 Servlco and R.I~ Desig n 

n,..·erin\lon Toul TOI. I 

n;r' F:xpenf-9S S3 . 5~Q SB7.B71 • S,B . '06 , ~14 

","" Dtl.J \IOf"l 5".230 S~S. SOJ · 58.397.578 

1n..,. lI:I, 0l111?r Than Inc.ome S\0.302 512.0901 52.497.675 

"'11~ . Ta)' @5 se,,; 52,943 $2.535 53,480,872 

r ~~.'ol TaK @ 2~ 00% SIS.Sid S" ,367 S3,490,872 

Sub-lotol ~3,6'9 SI62.1;1 

r>n~lnr~d Rp.lurn071 In~sllnenl" (Ra le Mse XRO R) S30,399 526,502 S387,Z50 

I -.' ,..1 h lC:I ClT1l!n~1 Co::;1 Or Ser'Vlc.e 574,048 SIQO.672 

1=··I"""led Annual Vo[y rne (lherm5) 4 , 2~3 , O 10 3.5 00.000 

Illc'emp."I~1 Co~l Rnl. SO 01;45 SO 0544 8 

" I "v~d Rale 01 Rcluon 7 B5~' 7 36'(. 

r·J· ·; enlb<!< :1006 12 mon~" expenses u.mg [lie Surve"l~n~ Re.poi1 C8lculallons (See "KaChed dlx:umcnl) 
, '·'?".d CV'llomcr Cos l alioeallon leclors lram order PSC·(I~·0'2S.PAA·GU daled 2IIV04 PII 9S 

'0 '"'e 01 ,elLU" from ordar PSC.Q4·0126·PM·GU da led 219104 pg 84 

.. 
I 

0.00J9'2 567.671 
:CONFIDENTlAL 

.. 0004&-12 145,603 

.. oOO4B42 S12,094 

.. 0004842 . S 16,903 0 15 $2,535 

.. o. OO.ola~.2 S16,903 085 Sj4,3S7 

Sub·total Of IlunlS abcv8 

... 00736 $26,502 Tho c.'IplllJl invesitr,,:nllime' approo.-ed rale 01 relum pg 84 01 PSC0{)4. 0128·PA,A.GL 

Formula Bddl~D suJ>.lolal plus ROI 

Sased en p"or Ihree l"'"'" average con.umpl,O" 

The IncremenlDl C061 01 SelYlCll cr[V/dod by EsUmaled Annual volumfl 

MI:1lnl Dide Waler end Sewer Waler 1'1801 . HIaleah Waler Plan! and Bla,,< PolIII 
<:;09\ 01 Sel"lcc and Rat~ 08519n 


OcsCrlf)llon 


11<.IA !;xpon$q. 


Hl'pr"Clstion 


1 ,.n. Olher Than Incom", 


~~1~ T8x @ 5 5% 


,'''oj",,[ Tax @ 3~ 00% 


Sub, lolal 

I' ·· ,..111 ~d Rclurrl olllr'ro'e~lmet11 ... (Rale bs~ x ROF<) 

I ..' , I l"elBmenlal Cool of Se,," ,ce 

I ' ''''~lcd An"ual Volume Itherms) 

''' ' ' ~ / ''enI31 G031 Rate 

Tol.1 

SIS.SOO 

S24.I&4 

SI0.~8 . 

56.331 

S33,72E 

SB',37~ 

555,409 

5146,719 

3,' 59 , ~ '\O 

so 016~!; 
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PAGE 36 OF40.. 000.01642 t45,50J 

.. 0.00.01842 $12,094 

.. O. OO48~2 S15.G03 015 $2,535 

.. 0.004642 SIS.903 oas 51~,JG7 

Sub·loW QI Ilem. above 

... 00736 $61,326 rho apilel,nve.slrnsot limes Bppro" od rall> 01 relum pg 6" or PSC.{)4·0129·P,olJ 
I 

"rlt/ 
I (JO

C)O
Fonnula addin" sub·lolal plus ROI (J~o .... 
Ba,ed on pI lor lhroe year. average corl$umpllon ::s Z 

~O 
0.' 

The incremenlal Cosl 01 Service d'",ded by EsUmated AnnLlaI·I'OIUm8 (11 0
::s \0 
~,O 

TOlal 

S87 .671 

~4 5.503 

Sl<.094 

.S2.535 

S' ~ .:lS7 

S162,1T1 

SG1.326 

Sn3,4R7 

2.40D,000 

SOGS31' 

f,IB.10641' 

$9,397.578 

· $2.497,675 

SJ.490,B72 

• . S3 ,490.672 

~B3J.23a 

~ (11 ~ V>
Utl"'-<..J . ~ ...... :::0 \0 

OOCIJM FHi hl .' !·lp.rl/ · CAT! <..J=r~ (;) 
o t/'O C 
""'00<..Jo::So0 7 I 2 JAN 28 8 I ~<n 

(b (11 
. j ........ 


0.! 0 
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0
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.0 
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