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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Cost Recovery Clause Docket No. 090009-E1 

Submitted January 6,201 1 

FIRST REQUEST FOR EXTENSION OF CONFIDENTIAL CLASSIFICATIONS 
GRANTED BY ORDER NO. PSC-09-0483-CFO-E1 

NOW, BEFORE THIS COMMISSION, through undersigned counsel, comes Progress 

Energy Florida, Inc. (“PEF”) and, pursuant to Rule 25-22.006(3), Florida Administrative Code, 

and Section 366.093 of the Florida Statues, submits its First Request for Extension of 

Confidential Classification of certain information provided in portions of Exhibit WG-1 to Will 

Garrett’s testirnony(Document No. 01647-09). In support of its request, PEF states as follows: 

1. On March 2,2009, PEF requested confidential classification of portions of 

Exhibits WG- 1 and WG-2 to the testimony of Will Garrett. That request was granted by Order 

No. PSC-09-0483-CFO-EI, issued on July 6,2009. The period of confidential treatment granted 

by that order will soon expire. Accordingly, PEF is filing this request for an extension of 

confidential classification granted as to portions of Exhibit WG-1, Levy County Nuclear 1 and 2 

Commission Schedules (T-1 through T-lo), more specifically Schedules T-8, T-8A and T-8B. 

2. PEF incorporates its March 2, 2009 Request, and Exhibit WG-1 attachcd thereto, 

herein by reference. Additionally, included with this request is an Exhibit D, containing the 

affidavit of John Burnett in support of the continued confidential classification of the 

Confidential Information. 

3. All of the information in Exhibit WG-1 that was the subject of PEF’s March 2, 

2009 Request warrants continued treatment as proprietary information regarding PEF’s 

confidential and proprietary internal strategies and analysis studies of PEF’s projects and 
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contracts, within the meaning of Section 366.093(1), Florida Statutes. This material is intended 

to be and is treated by PEF as confidential and has not been disclosed. This material relates to 

the Levy Nuclear Project (“LNP”) which is an ongoing project. Pursuant to Section 366.093, 

such information is entitled to confidential treatment and is exempt from the disclosure 

provisions of the public records law. Thus, once the Commission determines that the 

information in question is proprietary confidential business information, the Commission is not 

required to engage in any further analysis or review such as weighing the harm of disclosure 

against the public interest in access to the information. 

4. Portions of the Exhibit WG-I to the Testimony of Will Garrett contain 

confidential contractual information regarding the purchase of equipment, materials, services and 

real property necessary for the construction and operation of the LNP. As indicated in the 

affidavit included as Exhibit D, public disclosure of the documents and information in question 

would impair PEF’s competitive business. Specifically, if PEF’s suppliers or competitors were 

made aware of PEF’s internal strategies and analysis studies, they may adjust their behavior in 

the market place with respect to activity such as pricing and the acquisition and provision of 

goods, materials, and services. Such information is protected from public disclosure pursuant to 

Sections 366.093(3)(d) and 366.093(3)(e), Florida Statutes. 

5 .  Nothing has changed since the issuance of Order PSC-09-0483-CFO-E1 to render 

the information stale or public, such that continued confidential treatment would not be 

appropriate. Accordingly, PEF requests that this information be accorded confidential 

classification for an additional eighteen month period. PEF further requests that the information 

be returned to PEF as soon as the information is no longer necessary for the Commission to 

conduct its business. See 6 366.093(4), Fla. Stat. 
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Respectfully submitted, 

R. Alexander Glenn 
Deputy General Counsel -Florida 
John T. Bumett 
Associate General Counsel 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5587 
Facsimile: (727) 820-5519 

- 
James Michael Walls 
Florida Bar No. 0706242 
Blake N. Huhta 
Florida Bar No. 027942 
CARLTON FIELDS, P.A. 
4421 W. Boy Scout Blvd. 
Ste. 1000 (33607) 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (813) 223-7000 
Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished to 

counsel and parties of record as indicated below via electronic Mail this @ day of January, 

2011. 

M R .  PAUL LEWIS, JR. 
Progress Energy Florida, Inc. 
106 East College Avenue, Ste. 800 
Tallahassee, FL 32301-7740 
(850) 222-8738 / FAX: (850) 222-9768 
Emai 1: Paul. lewisir@,ugn mail.com 

CHARLES REHWINKF,L 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
1 11 West Madison Street, Room 8 12 
Tallahassee, FL 32399-1400 
(850) 488-9330 
Email: rehwinkel.charles(1ee.state.fl.us 

KENO YOUNG 
LISA BENNETT 
JENNIFER BRUBAKER 
ANNA WILLIAMS 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee 32399 

Email: kvoune@,psc.state.fl.us 
1bennett~usc.state.fl.us 
Jbrubake~,usc.state.fl.us 
awilliams@,usc.state.fl.us 

(850) 413-6218 /FAX: (850) 413-6184 

VICKI GORDON KAUFMAN 
JON C. MOYLE, JR. 
118 North Gadsden Street 
Tallahassee, FL 32301 

Email: vkaufinan@,kaernlaw.com 
(850) 681-3828 /FAX: (850) 681-8788 

jmovle@,kmlaw.com 

JOHN W. MCWHIRTER 
McWhirter Law Firm 
Post Office Box 3350 
Tampa, FL 33601-3350 

Email: jmcwhirter@,mac-1aw.com 

BRYAN S. ANDERSON 
JESSICA CAN0 
Florida Power & Light 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

Email: brvan.anderson@,fpl.corn 

(813) 224-0866 /FAX: (813) 221-1854 

(561) 691-7101 /FAX: (561) 691-7135 

Jessica.cano@fol.com 

JAMES W. BREW 
F. ALVIN TAYLOR 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th FL West Tower 
Washington, DC 20007-5201 

Email: jbrew@,bbrslaw.com 
(202) 342-0800 /FAX: (202) 342-0807 

atavlor@bbrslaw.com 

CAPTAIN SHAYLA L. MCNEILL 
AFLONJACL-ULT 
AFCESA 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, FL 32403 
(850) 283-6663 /FAX: (850) 283-6219 
Email: shavla.mcneill@,tvndall.af.mil 
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GARY A. DAVIS 
JAMES S .  WHITLOCK 
Gary A. Davis & Associates 
P.O. Box 649 
Hot Springs, NC 28743 

Email: gadavis@,mviroattomev.com 
(828) 622-0044 

j swhitlock@,enviroattornev. com 
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Docket 090009 
Progress Energy Florida 
Exhibit D 
Amdavit of John Burnett 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Cost Rewvcry Clause Docket No. 090009-E1 

AFFIDAVIT OF JOHN T. BURNETT lN SUPPORT OF PROGRESS ENERGY FLORIDA’S 
REQUEST FOR EXTENSION OF CONFIDENTIAL CLASSIFICATION REGARDlNG 

PORTIONS OF EXHIBIT W G 1  FILED WITH THE TESTIMONY OF WILL GARRETT 

STATE OF FLORIDA 

COUNTY OF PMELLAS 

BEFORE ME, the undersigned authority duly authorized to administer oaths, personally 

appeared John T. Burnett, who being first duly sworn, on oath deposes and says that: 

1. My name is John T. Burnett. I am over the age of 18 years old and 1 have been 

authorized by Progress Energy Florida (hereinafter “PEF” or the “Company”) to give this 

affidavit in the above-styled proceeding on PEF’s behalf and in support of PEF‘s Request for 

Extension of Confidential Classification Regarding Portions of Exhibit WG-I filed with the 

Testimony of Will Garrett (“the Request”). The facts attested to in my affidavit are based upon 

my personal knowledge. 

2. PEF is seeking continued confidential classification for portions of Exhibit WG-1 

filed with, and sponsored by, the testimony of Will Garrett, filed with the Public Service 

Commission (“PSC” or the “Commission”) on March 2, 2009, Document No. 01647-09. PEF is 

requesting confidential classification of portions of this exhibit because it contains confidential 

contractual information regarding the purchase of goods and services necessary to complcte the 

Levy Nuclear Project (“LNP” or the “Project”), the disclosure of which would compromise 

PEF’s competitive business interests. 
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Docket 090009 
Progress Energy Florida 
Exhibit D 
Affidavit of John Burnett 

3. Certain portions of this exhibit contain contractual descriptions, durations, 

quantities and pricing arrangements between PEF and providers of various equipment, services, 

and real property required for the LNP that would adversely impact PEF’s competitive business 

interests if disclosed to the public. The Company must be able to assure these vendors that 

sensitive business information, such as the pricing and quantity terms of their contracts, will be 

kept confidential. Indeed, most of tho contracts at issue contain confidentiality provisions that 

prohibit the disclosure of the terms of the contract to third parties. Specifically, the information 

at issue relates to competitivcly negotiated contractual data, such as quantity and pricing of 

goods and services and other contractual terms including the duration of the agreements, the 

disclosurc of which would impair the efforts of the Company to negotiate these contracts on 

favorable terms. If third parties were made aware of confidential contractual terms that the 

Company has with other parties, they may offer PEF less competitive contractual terms in future 

contractual negotiations. Without PEF’s mcasures to maintain the confidentiality of sensitive 

terms in contracts between PEF and these nuclear contractors, the Company’s efforts to obtain 

competitive contracts for the Project would be undermined. 

4. As stated above, most of thc contracts at issue contain confidentiality provisions; 

therefore, PEF is requesting confidential classification of this information to avoid public 

disclosure that would violate the confidentiality agreements between PEF and the other parties. 

PEF has kept confidential and has not publicly disclosed the proprietary contract t e r n  and 

provisions at issue hac.  Absent such measures, PEF would run the risk that sensitivc business 

information regarding what the Company is willing to pay for necessary equipment, goods, 

supplies and real property would be made available to the public and, as a result, other potential 

sellers of similar materials and services could change their position in their negotiations to the 

detriment of PEF. In addition, by the terms of these contracts, all parties thereto - including PEF 
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Docket 090009 
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Exhibit D 
Amdavit of John Burnett 

- have agreed to protect proprietary and confidential information, which is defined to includc the 

pricing provisions, Gom public disclosure. 

5. Upon receipt of this confidcntial information, as with all confidential information, 

strict procedures are established and followed to maintain the confidentiality of the terms of the 

documents and information provided therein. Such procedures include, but arc not limited to, 

restricting access to the documents and information to only those persons who require it to assist 

the Company. At no time since the developing or entering the contracts in question has PEF 

publicly disclosed the contracts' terms; PEF has treated and continues to treat the information 

contained in the subject contracts as confidential 

6 .  This concludes my affidavit 

Further affiant sayeth not. 

Dated this a day of January, 

'&sociato General Counscl of Progress Energy Florida J 
I 1 4  

THE FOREGOING 

of January, 201 1 by John T. 

before me this 5 day 

driver's licensc, or his as identification. 

(AFFIX NOTARIAL SEAL) 
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