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March 2, 2011 

Ms. Ann Cole 
Florida Public Service Commission 
Director, Division of the Commission Clerk & Adm Services 
2540 Shumard Oak Blvd 
Tallahassee, Florida, 32399-0850 

Dear Ms. Cole: 

Enclosed for filing with the Commission please find the original and seven copies of the 
following documents: 

1) 	 Destin Gulf Gate letter requesting representation by Marc Mazo 

2). 	 Affidavit ofMarc Mazo pursuant to Rule 28-106.107 F.A.C.. 

3) 	 Destin Gulf Gate Condominium Association, Inc., Petition for Variance or Waiver 
from the Individual Metering Requirement of Rule 25-6.049(5) of the Florida 
Administrative Code with Exhibits 1-9. 

Thank you for your 

/Jf!tU
Yours very tru y, . 

MarcD.Mazo 
Authorized Representative 
Destin Gulf Gate Owners Association, Inc. 

Cc: Philip Lofe' 
Enclosures 

DOCUMENT N131SEH-CAT[ 

aI r.. 72 MAR -4 = 
FPSC-COHH~SSION CLER~\ 



STATE OF FLORIDA 
BEFORE THE PUBLIC SERVICE COMMISSION 

IN RE: 

DESTIN GULFGATE OWNERS DOCKET # ll0CX03-flJ 
ASSOCIATION, INC 

Petitioners 
_____________________1 

PETITION FOR VARIANCE OR WAIVER 

FROM RULE 25-6.049(5) 


OF THE FLORIDA ADMINISTRATIVE CODE 


COMES NOW the Petitioner Destin Gulfgate Owners 

Assoc ion, Inc., and hereby petitions the 

Public Service Commission for a variance or waiver 

pursuant to Section #120.542 of the Florida Statute and 

Section #28-104.002 of the Florida Administrative Code. 

I . Applicable Rule The applicable rule from 

which petitioner seeks a variance or waiver is Rule 25 

6.049(5)of the Florida Administrative Code which states 

pertinent part that; 

(5) "Individual electric metering by the utility 

company shall be required for each separate 

occupancy unit of new commercial establishments, 

residential buildings, condomdniums, cooperatives, 

marinas, and trailer, mobile home and recreational 

vehicle parks for which construction is commenced 


ter January I, 1981." 

The literal requirements of Rule 25 

6.049(5),F.A.C., provides that as a condominium, 

Destin Gulfgate should maintain individual electric 

metering for each unit of the condominium. However, a 
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conflict between Section 25-6.049(5) ,F.A.C., and 

Section 25-6.049 (5) (d), F .A. C. , arises when the facts 

of this particular case are taken into consideration. 

Rule 25-6.049(5) (d),F.A.C., provides an exception 

to the individual metering requirement. The exception 

applies to the following: 

"For lodging establishments such as hotels, motels, 
and similar facilit which are rented, leased, or 
otherwise provided to guests by an operator 
providing overnight occupancy as defined in 
paragraph (8) (b) ." 

Destin Gulfgate operates in accordance with 

Chapter 509.242, Florida Statutes, as a Public Lodging 

Establishment. It meets criteria established by the 

legislature for a hotel and a resort condominium. 

§509.242 (1) (a) "Hotel-A hotel is any public 
lodging establishment containing sleeping room 
accommodations for 25 or more guests and providing 
services generally provided by a hotel and 
recognized as a hotel in the community in which it 
is situated". 

§509.242(1) (c) "Resort Condominium A resort 
condominium is any unit or group of units in a 
condominium, cooperative, or timeshare plan which is 
rented more than three times in a calendar year for 
periods of less than 30 days or 1 calendar month, 
whichever is less, or which is advertised or held 
out to the publ as a place regularly rented for 
periods of less than thirty (30) days or one 
calendar month, whichever is less". 

II.Underlyinq Statute F.S. 366.05(1) : The 

applicable portion of the underlying statute indicates 

that the commission shall have the power to prescribe 

fair and reasonable rates and charges, classifications, 
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standards of quality measurements, and service rules 

and regulations to be observed by each public utility. 

Rule 25-6.049(5) (a), F.A.C., & Rule 25-6.049(5) (a) (3), 

F.A.C., have been adopted to accomplish this principle. 

The implementation of fair and reasonable rates and 

charges by the public utility companies in Florida is a 

goal of the Public Service Commission established by 

the legislature. (See Chapter 366.03, F. S.) . 

In addition, pursuant to docket # 810308-EU 

September 2, 1981, it appears that the intent of Rule 

25-6.049(5) (a), F.A.C., and Rule 25-6.049(5) (a) (3), 

F.A.C., is to serve the public interest regarding 

energy conservation. Petitioner believes both the 

underlying statute requiring fair and reasonable rates, 

and the purpose of energy conservation are both better 

served if petitioner's facility is master metered. 

III. Type of Action Requested: Petitioner believes 

it is a similar facility under Rule 25-6.049 (5) (d) , 

F.A.C., and therefore excluded from the individual 

metering requirement. However, to avoid any unnecessary 

confusion Destin Gulfgate requests the Commission grant 

a variance or waiver from the literal requirement of 

Rule 25-6.049(5), F.A.C. to individually meter each 

unit of a condominium. 

IV. Facts Which Demonstrate Substantia1 Hardship 

or Vio1ation of Princip1es of Fairness: Destin 

Gulfgate is an association which represents 
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investor/owners of 66 condominium units located at 1180 

Scenic Highway 98, in Destin, Florida. A copy of Destin 

Gulf Gate's Condominium documents are attached as 

Exhibit "1" 

Pursuant to Chapter 509.242, Florida Statutes, 

Destin Gulfgate is a public lodging establishment that 

offers transient rentals on a daily and weekly basis to 

the traveling public, similar to hotels and motels 

throughout Florida. Only 4 of the 66 condominium units 

at Destin Gulf Gate are used for permanent residences. 

The owners at Destin Gulf Gate have employed 

Destin Gulf Gate Owners Association, Inc. (DGOA), to 

manage the rentals of the condominium units, and are 

obligated to pay the Association a fee for this 

service. The fee is based on a percentage of the 

transient rental income generated at Destin Gulf Gate. 

A copy of the standard rental agreement used is 

attached as Exhibit "2". 

Each transient guest must pay a deposit for their 

stay at the Resort, and must pay the balance due for 

rental of the unit including appropriate state sales 

and local taxes upon arrival. A sample of the guest 

confirmation form showing deposit and all rental 

charges with taxes is attached as Exhibit "3". 

Destin Gulfgate is registered with and licensed by 

the Florida Department of Business and Professional 

Regulation to operate transient rentals. A copy of the 

license is attached as Exhibit "4". 
4 



The percent fee paid to the Association to 

manage the rent s includes compensation 

maintaining a check in desk, salary for a general 

manager, and paying for all necessary licenses and 

permits, including the fee mentioned above to the DBPR 

for a transient rental license, a fee that resident 

condominiurns do not have to pay. Destin Gulfgate is 

also subject to maintenance of health and safety 

standards not otherwise required of residenti 

condominiums. (See Chapter 509.211, F. S. and Chapter 

509.221, F.S.). These standards require time and 

of management along with additional costs residential 

condominiums do not incur. 

Destin Gulfgate is in the business of providing 

short term (daily, weekly) lodging to vacationers as do 

hotels and motels in the adjacent and surrounding 

areas. It competes directly for room night business 

with nearby hotels and motels from Ft. Walton Beach to 

Panama City Beach. To maintain market share the 

Association regularly advertises and promotes Destin 

Gulfgate with travel agents and in trade shows both in 

this country and abroad. In addition, a full color 

marketing brochure and web site with on 1 

registration are used to promote the resort to the 

traveling public, and to keep the units occupied with 

guests. A copy of marketing brochure is attached as 

Exhibit "Sit. A copy of the web page is attached as 

Exhibit "6". 
5 



ke hotels and motels, Destin Gulfgate utilizes 

a nationally known reservation software program to help 

keep the guest rooms filled. To maintain the 

reservation system requires manpower and capital 

investment. This is an added expense that Destin 

Gulfgate, as a "Resort Condominium" pays out of its 

guest rental revenue that is significantly dif 

than ial condominiums. 

The Association maintains a front desk in the 

lobby area of the resort for guest registration. All 

rental guests at Destin Gulfgate must check-in and 

check out in the same manner as a hotel or motel. 

Cable television service for Destin Gulfgate is 

provided through the Association. Each owner 

contributes a pro rata share of the cable expenses on a 

monthly basis. Pursuant to Chapter 202.125, 

Statutes, because Destin Gulfgate is registered as a 

Resort Condominium and offers transient rentals at the 

resort, it must pay the Communications Service Tax on 

all cable services purchased. In contrast, residential 

condominiums do not pay the CST on cable services. The 

CST represents an expense Destin Gulfgate is obligated 

to pay it is deemed commercial for CST purposes 

as a result of its transient rentals. 

Also in contrast to purely resident 

condominiums, Destin Gulfgate is registered with the 

Florida Department of Revenue to collect and 

sales taxes on revenue realized from providing 
6 



transient rental accommodations. Based on Chapter 

212.03, F. S., the department of revenue considers a 

facility to be primarily catering to transient rentals 

when more than half of the total rental units available 

are occupied by tenants who a have a continuous 

residence for periods of less than three months. Where 

more than half of the units are occupied by tenants who 

have a continuous residence in excess of three months, 

the facility would be exempt from the transient rental 

tax. Since substantially all of the units at Destin 

Gulfgate are used to serve the transient public, sales 

tax on rental revenue must be paid. A sample copy of 

Destin Gulfgate's monthly sales tax report filed with 

the Florida Department of Revenue is attached as 

Exhibit "7". 

In contrast, the rules of the orida Public 

Service Commission in essence deem Destin Gulfgate to 

be residential. As a result, regardless of its usage 

characteristics, which are currently similar to hotels 

and motels in the area, and regardless of the cost of 

service for electricity, which if *master metered* 

would also be similar to hotels and motels in the area, 

it is required to take service from Gulf Power at the 

higher residential rate as opposed to the lower 

commercial rate enjoyed by area hotels, motels and 

other similarly situated resort condominiums (that have 

been master metered) that compete for the same room 

night business. 
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* [If master metered Gulf Power's cost to serve 

Destin Gulf Gate would be reduced by eliminating the 

need to read individual meters and by eliminating the 

necessity of processing and mailing individual electric 

bills to owners throughout the country.]* 

Further evidence of hardship is found in the 

payroll and operating expenses of Petitioner. Destin 

Gulfgate has hired a general manager who supervises the 

rental program and is responsible for the operation and 

care of the resort. His job duties are similar to those 

persons holding the title of General Manager in any 

other hotel or motel of its size, including oversight 

and supervision of housekeeping, maintenance, security, 

guest services, marketing and advertising. These cost 

centers are not found in purely residential 

condominiums. The fee from rental revenue paid to the 

Association helps cover the cost of the General 

Manager's salary. 

Destin Gulfgate competes with other area hotels, 

motels, and similarly situated resort condominiums for 

guest-room nights. Rates for room nights must be kept 

in line with the competition (See Nightly Room Rates ­

Exhibit \\8"). Advertising dollars must also be expended 

to fill the needed amount of room nights. These 

principles exist for hotels, motels, resort 

condominiums and also for Destin Gulfgate based on its 

manner of operation. While Destin Gulfgate pays the 
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same rates many of the expenses needed to operate 

the resort as other competing hotels, motels, and 

resort condominiums that meet the teria for master 

metering in Rule 25 6.049 (5) (g), Destin Gulfgate is 

significantly disadvantaged by paying a higher rate for 

electricity. 

Rule 25 6.049(5) (g) allows a condominium that meets 

the following teria to master meter: 

1. The declaration of condominium requires that at 

least 95 percent of the units are used solely for 

overnight occupancy as defined in paragraph (8) (b) of 

this rulei 

2. A registration desk, lobby and central telephone 

switchboard are maintainedj and 

3. A record is kept for each unit showing each 

check-in and check-out date for the unit, and the 

name(s) of the individual(s) regi to occupy the 

unit between each check-in and check-out date. 

At Destin Gulfgate, only 6% of the total units are 

used for permanent residences. However, this number can 

change at any time as the condominium documents do not 

require any particular percentage of the units to be 

used for overnight occupancy. 

Destin Gulfgate complies with all the other 

criteria except the central switchboard. Individual 

telephones are provided in each unit for local or 

emergency calls. With the proli ion of cellular 

service the resort has found the maj ori ty of guests 
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utilize their own cell phones for long distance calls. 

Without being allowed to master meter the owners 

at Destin Gulfgate will pay 25% to 30% more for the 

same electric to operate its transient rental business 

as other hotels, motels and similarly situated resort 

condominiums that have been master metered. The 

following electric analysis is based on Gulf Power's 

current rate structure using an estimate based on 

average kwh and kw usage for one year. The analysis is 

intended to show what Destin Gulf Gate would pay under 

Gulf Power's Residential Rates vs its Commercial Rates. 

DESTIN GULF GATE CONDOMINIUM ASSOCIATION 

ANNUAL ELECTRIC SAVINGS PROJECTION 

CURRENT BILLING - RES 	 VS GENERAL SERVICE DEMAND 

CUSTOMER CHARGE $6,600.00 CUSTOMER CHARGE $ 420.00 
(66 x $10.00 x 12months) (New 1 meter x $.35 x 12~)----~~~ 

ENERGY CHARGE 	 ENERGY CHARGE 

2,059,200 KWH x 2,059,200 KWH x 	 $0.03260 
$ 67,129.92 

FUEL CHARGE 	 FUEL CHARGE 

2,059,200 KWH X $0.05371 2,059,200 KWH x 	 $0.05371 
$110,559.63 

DEMAND CHARGE 	 DEMAND CHARGE 

NA 3000 KW X 	 $5.42 
$ 16,260.00 

RESIDENTIAL ELECTRIC COST COMMERCIAL ELECTRIC COST 
$194,369.55 

PROJECTED ANNUAL SAVINGS 	 $ 44,921.23 
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The disparity between what Destin Gulf Gate pays 

on the residential rate in comparison to what other 

similarly situated competitors pay on the commercial 

rate, creates a substant hardship on the petitioner 

in its effort to compete in the room rental business 

and pay all the associated costs, (including taxes), of 

operating a public lodging establishment. It also 

violates principles of fairness in that other hotels, 

motels, and master metered resort condominiums in the 

area will spend less money on electricity and be able 

to spend more on advertising or upgrading their 

facilities to make them more attractive to the 

traveling public then Destin Gulfgate. 

In addition, the FPSC has followed the principle 

that the type of facilities exempted from the 

individual metering requirement are those that operate 

similar to hotels and motels where the occupants of the 

units are not billed for their use of electricity. 

Destin Gulfgate clearly falls into this category. 

It is impractical, if nearly impossible, to 

attribute and bill electric usage to the daily and 

weekly guests of the resort. They are billed a bundled 

rate for the limited use of the rooms rented while 

vacationing at Destin Gulfgate. 

v. Conservation Issue: Rule 25-6.049 (5) (a) and 

(5) (a) (3)1 Florida Administrative Code 1 were 

established to serve the public interest and foster 
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energy conservation. The legislature also adopted 

Chapter 366.81, Florida Statutes, commonly known as the 

Florida Energy Efficiency and Conservation 

Act ("FEECA") , which provides that energy conservation, 

reduction in, and control of, the growth rates of 

electric consumption and of weather sensitive peak 

demand are of particular importance. 

Rule 25-17.001, Florida Administrative Code, 

interprets FEECA and provides that, increasing the 

efficiency of the end-use consumption of electricity, 

to the extent it is cost effective, is a priority. The 

rule also establishes that reducing the growth rate of 

weather sensitive peak demand on the electric system to 

the extent cost effective, is also a priority. 

The FPSC and IOU's in Florida have adhered to the 

philosophy that the end user will be more inclined to 

conserve energy if such user is made aware of his or 

her electric use and associated costs. Section (5) (a) of 

the rule follows this theory by requiring individual 

metering. However, the implication which can be derived 

from this section is that condominiums are purely 

residential in nature. Therefore, by requiring 

individual metering the owner occupant will be made 

aware of monthly electric usage and associated costs 

and will be more inclined to conserve electricity. 

This theory is not applicable in the instant case 

since Destin Gulfgate is operating as a transient 

rental facility catering to the traveling public. The 
12 



owner/investors of units at Destin Gul e are not the 

ones responsible energy conservation at the resort. 

The management has that responsibility just like 

management in nearby hotels and motels. The monthly 

electric bills are forwarded by the power company to 

approximately sixty-six owners located in 1 parts of 

the country with no ability to implement energy 

conservation except through the general manager of the 

facility. 

Recognizing that timeshare resorts are similar in 

nature to hotels and motels, in 1997 the Commission 

amended Rule 25.6-049(5) (a) (3), F.A.C., to include 

timeshare resorts in the exception from the individual 

metering rule. The theory being that conservation would 

be better served by the resort receiving one master 

bill for electric instead of many individual bills. In 

this manner the resort manager would have more 

awareness of total electric usage for the timeshare 

resort and hopefully, as a result, pay closer attention 

to energy conservation. 

Timeshare unit owner's in Florida generally stay 

in their unit for one or more weeks while on vacation. 

In contrast Petitioner's regular transient rental 

business is on average for 3 -5 days. As such, its 

electric usage characteristics are more similar to 

hotels or motels than that of most timeshare resorts. 

Yet the owners of timeshare condominiums this state 
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now derive the benefit of lower electric costs as a 

.­

result of being allowed to master meter the resort. 

Master Meterinq Enhances Energy Conservation 

The FPSC has recognized that many "Resort 

Condominiums" are similar in nature to hotels and 

motels. The Commission granted a variance to the 

individual metering requirement for Holiday Villas II, 

Sundestin Resort, Jetty East, and Silver Shell, all 

Resort Condominiums similar Destin Gulfgate. The 

Commission followed the theory that the public interest 

in the area of energy conservation would be better 

served when a resort condominium operating transient 

rentals receives one master bill for electric instead 

of many individual bills. 

Petitioner's representative previously conferred 

with Managers of Holiday Villas II, Sundestin Resort, 

Silver Shell and Jetty East. As a result of master 

metering the electricity used in the units became the 

responsibil i ty of the resort managers. The managers, 

who previously did not see many of the individual 

owner's electric bills received a master bill for all 

the units. As a result they experienced heightened 

awareness of energy costs for the entire property. In 

addition, it gave the managers an increased ability to 

track energy costs and more motivation for energy 

conservation. The result being better staff 

productivi ty including i more conscientious effort in 
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setting back thermostats for unoccupied units by 

housekeeping, closing of bl inds to reduce temperature 

in unoccupied units, and consideration of automatic set 

back controls and other conservation techniques used in 

hotels and mot s. 

VI. Conclusion - By granting Destin Gulfgate a 

waiver or variance from the individual metering 

requirements of Rule 25.6-049, F.A.C., the interests of 

the public relating to energy conservation would be 

better served. By receiving one bill each month at the 

facility the management would be more efficient in his 

forts to control and conserve electric usage. In 

addition, the principles of fairness would be met in 

that the owner/investors at Destin Gulfgate would 

receive the benefits of lower electric costs due to 

master metering, as its owner/investor counterparts 

receive at timeshare resorts. Petitioner would so be 

able to compete with hotels, motels and similarly 

situated resort condominiums in the area on a more even 

basis as petitioner would not be paying higher costs 

for electric than its hotel/motel competitors. 

VII. Duration of Variance or Waiver - Recognizing 

that the rules governing use of the units at Destin 

Gulfgate will not change by granting of the variance or 

waiver from the individual metering requirements of 

Rule 25.6-049, F.A.C., and understanding that 

petitioner's owner/investors could vote to cease all 
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operation as a public lodging establishment pursuant to 

Chapter 509.242, Florida Statutes, petitioner requests 

the variance or waiver be permanent with the condition 

that it continues to operate as a public lodging 

establishment in accordance with Chapter 509.242, 

Florida Statutes. In the event petitioner's 

owner/investors vote to change the operation of Destin 

Gul fgate and no longer allow transient rentals, the 

variance or waiver would terminate and the condominium 

units be subject to the individual metering 

requirements of Rule 25.6-049(5) (a), F.A.C .. 

VIII ~location of Costs Destin Gulfgate 

intends to allocate the costs of electricity to the 

individual condominium unit owners through a pro rata 

apportionment based on square footage, or through sub 

metering, or by some other reasonable apportionment 

method as required by Rule 25-6.049(6) (a), Florida 

Administrative Code. 

WHEREFORE, for all of the foregoing reasons, 

Petitioner respectfully requests the Public Service 

Commission grant its request for a variance or waiver. 

14252 Puffin Court 
Clearwater, Florida 33762 
Telephone (727)573-5787 
Facsimile (727)573-5675 
Email - powck@aol.com 
Authorized Representative 
Destin Gulfgate Owners 
Association, Inc. 
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I HEREBY CERTIFY that an original and seven (7) 

copies of the foregoing Petition for Variance or Waiver 

have been furnished by U. S. Mail this QrJ day of 

March, 2011, to the Public Service Commission, Attn: Ms 

Ann Cole, Director , Division of the Commission Clerk 

and Administrative Services. 
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DECLARATION OF CONDOMINIUM 


OF 


DESTIN GULFGATE CONDOMINIUM 


Destin, Florida 


MADE this 24th day of __J_UN__E_________, 1993, by DESTIN 

GULFGATE, INC., a Florida corporation, herein called the "Developer", 

for itsalf, it. successor., grantee. and a.signs. 

WHEREIN, the Developer makes the followinq declarations a 

1. PURPOSE. The purpose of this Declaration Is to submit 

the lands descr-ibed in this instrument and the improvement" on such 

land to the condominium form of ownership and use in the manner 

provided by Chapter 718, Florida Statutes, hereinafter called the 

"Condominium Act". The land submitted to condominium ownership is 

described in paragraph lB. 

A. Name and Address. The name by which this 

condominium is to be identified is "DESTIN GULFGATB CONDOMINIUM", 

hereinafter called the "Condominium", and the Condominium's address 

is 1180 Old US 98 East, Destin, Florida 32541. 

B. The Land. The lands owned by the Developer, 

which by this instrument are submitted to the condominium Corm of 

ownership, are the following described lands lying in Okaloo.a 

County, Florida: 

I 

THAT PORTION OF BLOCK B, SILVER BEACH SUBDIVISIon, OKALOOSA 
COUNTY, FLORIDA, AS RECORDED IN PLAT 800K 1 AT PAGE 16 112 
OF TUB PUBLIC RECORDS OF SAID COUNTY, LYING EAST 0' THE 
SOUTIIERLY EXTENSION TO TIlE GULF OF MEXICO OF TlfIRD STREET, 
AND WEST OF THE SOUTHERLY IXTENSION TO THB GULF OF MEXICO 
OF A LINE 10 FEET EAST OF THE WEST LINE OF LOT 5, BLOCK 12, 
AND INCLUDING THB VACATED RIGIIT-OF-vAY OF THIRD STREET 
LYING SOUTH 0' COUNTY ROAD 2378 (FORMERLY U.S. nlGHWAY 98). 

I 

:I. DEfINITI0NG. The term. used in this Declaration and its 


exhibits shall have the meaninq stated in the Condominium Act and a. 


; follows unle•• the context otherwise require.: 


A. Apartment means a "Condominium Parcel" •• defined 

by the Condominium Act, 'lorida statute. Chapter 118. 

B. Apartaant owner .ean. the unit owner as defined 

by the Cond~inium Act. 

PREPARED BY: 

MICHAEL Wm MEAD 

Attorney at Law 

Post Office Drawer 1329 

Fort Walton Beach, P10rida 32549-1329 
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C. Ass9ciati9n means Destin Gulfgata OWners 

Ass9ciati9n, Inc., a n9t-f9r-profit Florida corporati9n, alld its 

success9rs. 

D. C9mm9n Elements means the p9rti9ns 9f the 

c9nd9minium property which are n9t included in the units. 

E. C9mmon Expenses shall include expenses of 

adllinistrati9n; expenses 9f insurance; expenses 9f maintal1ance; 

9perati9n, repair, replacement and betterment 9f the C9111mOn element. 

and the porti9ns 9f the apartment to be maintained by the 

Ass9ciati9n; expenditures 9r am9unts of ass.ssments by the 

Associati9n f9r payment 9f costs that are the resp9nsibility 9f an 

apartment 9wner, including but n9t limited t9 c9sta 9f rep~ir 9f 

damage t9 an apartment in excess 9f insurance pr9ceeds, and tha c9stS 

9f insurance up9n an apartment; expenses declared C9111D9n by pr9vision. 

9f this Declarati9n and the Associati9n's By-Laws, and any valid 

charge against the c9ndominium as a wh9le, including water, sewar, 

trash and garbage C9StS attributable t9 both the C9mm9n areas and 

sixty-six (66) units. 

F. C9nd9minium means all the c9nd9minium pr9perty as 

a wh9le when the c9ntext S9 permits as well as the meaning stated in 

the C9ndominium Act. 

G. Instituti9nal Mortgagee means a bank, saving. and 

19an ass9ciation, an insurance c9mpany, a pensi9n fund, a real estate 

inve.tment trust, a m9rtgage banker 9r 9ther like business entIty, 

including but n9t limited t9 FNMA, GRMA 9r similar agencips h9lding a 

m9rtgage 9n an apartment. 

II. Humber and Gender are used harein S9 that, where 

the c9ntext S9 permits, the usa 9f the plural shall include the 

singular, the singular shall include the plural and the usa of any 

gander shall be deemed t9 includa all genders. 
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I. utility Services as used in the Condominium Act 

and as construed with reference to this Condominium, and as used in 

the Declaration and By-Laws, shall include but not be limited to 

electric power, hot and cold water, heating, refrigeration, air 

conditioning, cable television, trash, garbage, pest control and 

sewage disposal. 

J. Voting Interest means one vote for each 

apart.ent, which vote must be cast in the manner prescribed by the 

By-Laws of the Association, as well as the meaning defined in the 

Condominium Act. 

3. DESTIN GULFQATE CQNDOMINIUM DEVELOPMENT PLA~ The 

subject Condominium is described and established as follows: 

A. Suryey. The survey of the land showing the 

improvements on it is attached as Bxhibit "A". 

B. Plans. Improvements upon the land are constructed 

substantially in accordance with the graphic description of the 

improvements attached hereto as composite Exhibits "B". 

C. Amendment of Plans. 

(1) Alteration of Plans. Developer reserves 

the right to change the interior design and arrangement of all 

apart.ents, and to alter the boundaries between the apartment., a. 

long as Developer owns the apartlIInts so altered. No such change 

shall increase the number of apartments nor alter the boundaries ot 

the common .lement. without amendment of this Declaration by approval 

of tb. Association, apartment owner. and owners of mortgage. in tbe 

..nner elsewbere provided. If Developer shall make any change. in 

apartaents so authorized, such changes shall be reflected by 

a..ndment of this Declaration. If more than one apartment i. 

concerned, the Developer shall apportion b.tween the apartment., tbe 

.bare. end tbe cOlMllon elem.nt. appurtenant to the apartments 

concerned. 
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(2' Amendment of Declaration. An amenda.nt of 

thia Declaration reflecting such authorized alteration of apartment 

plans by Developer needs to be signed and acknowledged only by the 

D.v.lop.r and need not be approved by the Association, apartment 

owner. or lienors or mortgag••s of apartments or of the condominium, 

whether or not .lsewhere required for an am.ndment. 

D. 	 Easements. 

(I' ytility Easements. Easements are res.rv.d 

through the condominium property as may be required for utility 

service to serve the condominium adaquately provided; however, such 

• a ••••nts to an apartment shall be only according to the plans and 

.pecifications for the apartment building, or as the building is 

constructed, unless approved in writing by the apart••nt owner. 

(2) Easements for Encroachments. All the 

Condo.inium property shall be subject to the easementa for 

encroachments which now exist or hereafter exist, caused ~y 

.ettlement or movement of a building, or caused by minor inaccuraci.s 

in building or rebuilding, which encroachment••hall be permitted to 

r ••ain undisturbed and such shall continu. until such .ncroachment. 

no longer exist. 

(3) Ingress and Egress Easeunts. Bach 

apartaent own.r of the Condominium shall have a non-.xclu~ive 

ea....nt for ingress and egr.ss between said apartment and the public 

roads and str.ets serving the Condominium, over the halls, corridor., 

stair., el.vators, walks, driveways, roads, parking areas, ext.rior 

acce.. and other portions of the common .lements of the Condominium. 

(4) Easements as APpurt.nanc... The ea.em.nt. 

and other right. created herein for an apartment owner .hall be 

appurtenant to the apart.ent of that owner and all conveYAnce. of 

titl. to the apart.ent ahall include a conveyance of the ea....nts 

4 

, 


• 

l 
I 

...~ . 

http:ea.em.nt
http:amenda.nt


M. OFFIClAL RECORDS ** 
B~: 1759 PG 1079 

and rights a. are herein provided, even though no specific reference 

to such easements and rights appears in any such instrument. , 
I 

E. Apartment Boundaries. Bach apartment shall 

include the part of the building containing the apartment that lie. 

within the boundaries of the apartment, which boundaries are aa 

',1 
1 follovs: 

(1) Upper and LoWer Boundaries. The upper and 

lover boundaries of the apartment shall be the following boundaries 

extended to an intersection vith the perimetrical boundarlea: 

(a, Upper Boundary - The horizontal plane 
• 

of the undecorated finished ceiling. 

(b) Lower Boundary - The horizontal plane 

of the undecorated finished floor. 

(2) Perimetrical Boundaries. The perimetrieal 

boundariea of the apartment shall be the vertical planes of the 

undecorated finished interior of the valls bounding the apart.ent 

extended to intersections with each other and with the upper and 

lower boundaries. When there is attached to the building a balcony, 

deck, porch, canopy, stairway or other portion of the building 

servinq only the apartment being bounded, the perimetricsl boundaries 

shall be extended to include the intersecting vertical planes 

adjacent to and which include all of such structures and fixture. 

thereon. 

F. common Elements. The common element. include the 

land and all of the parts of the condominiUIII not within the 

apart.ents. 

4. TilE APARTMENT. The apartMent. of the Condomlnium are 

described more particularly and the rights and obligations of thelr 

owners established a. follows: 

A. Typical Apartment Pl.na. The typical apartment 

floor plan is described generally below and i. described in IIOr. 

detail on the graphio desoription of the i.prove.ent. attached a. 

Ixhibit "8"z 

5 
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Description 

I 
2 Bedrooa Apartment Apartment inoludin9 livin9-dini~ 

rOOIll, kitchen, tvo bath., ,"vo bed­
j roo.., deck, utility room and 

clothe. clo.et 

8. Apartment Nymbers. The apartment. of the 

I 	 Condominium are located in one (I) high-rise buildin9 of twelve (12) 

floors. The buildinq consIst. of common area on the 9round floor and 

.ix (6) apartments on the first throu9h eleventh floors, (or a total 

of sixty-six (66) apartments. The apartment number of each 

apartment, for floors one through eleven, i. determined by numberinq 

the apartments from one (1) upward from east to weat. add1n9 the 

nuaber to the product of the number of the floor time. 100. 

Therefore, for example, the easternmost first floor apartment ia 

identified by number "101", the vesternmost aleventh floor apartment 

in the buildin9 Is identified by number "1106". 

ID'••ary of Unit Numbering 

l 

• 

nsm: 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

3 

3 

3 

3 

l 
3 

4 

4 

4 
.. 
.. 
.. 

5 

5 

5 

5 


Unit 

Number 


101 

102 

103 

104 

105 

106 

201 

202 

203 

204 

205 

206 

301 

302 

303 

304 

305 

306 

401 

402 

403 

404 

405 

406 

501 

502 

50] 

504 
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5 505 

!!I 506 

6 601 

6 602 

6 60J 

6 604 

6 605 

6 606 

7 701 

7 702 

7 703 

7 704 

7 705 

7 706 

8 801 

8 802 

8 803 

8 804 

8 805 

8 806 

9 901 

9 902 

9 903 

9 904 

9 905 

9 906 


10 1001 

10 1002 

10 1003 

10 1004 

10 1005 

10 1006 

11 1101 

11 1102 

11 1103 

11 1104 

11 1105 

11 1106 


C. Appurtenances to Apartments. 

(1) COD!I!on Elements and CO!p!IIon Surplus. The 

own.r of each apartment shall own a .0151515 undivided share and 

certain intereat in the condominium land, comaon ele..nts, and oo.-on 

surplus, which share and interest is appurtenant to each apartment. 

(2) ASlopiation M.abetlhip. The w.mbership 

of each apartment owner in the As.ociation and interest of each 

apart..nt owner in the funds and asset. held by the Association i. 

appurtenant to .ach apart••nt. 

(3) AUtomobila Parking Spoce.. TVo (2) 

parking .pace. will be available for each apartwant •• required by 

local planning and I:oninq statutes. However, the Developer re.erv•• 

the rlqht to deslqnate certain spaces, not to exc.ed .ixty-.ix (61' 
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spaoes, a. a limited oomaon element. Use of .aid .paoes may be 

de.ignated and a••i9ned by the Developer to oertain apartment. for 

the exolu.ive use of the occupants of said apartment. Space••o 

de.ignated .hall be identified by displayiR9 on the parking .paoe, a 

number oorre.ponding to the apartment number to which the spaoe has 

been as.igned. The exclusive right of use of said parking .pace 

I shall tran.fer with any transfer of the apartment to which it i. 

a••igned. 
1 (4) Voting. Each apartment shall be entitled to 

one (I' vote, said vote to be cast by the apartment owner in the 

manner prescribed by the By-Laws of the Association. 

D. Liability for COJ!!I!OD Expen".. Each apartment 

owner shall be liable for a proportionate share of the common 

expenses, such share being the same as the undivided share in the 

oaa.on elements appurtenant to his apartment. 

E. Maintenance. Alteration and IlIDroDMn.!;,.. 

Responsibility for the maintenance for the condominium property, and 

re.trlctions upon it. alterations and improvement. shall be a. 

follows: 

(1» APartment•• 

(a) By the Aspociation. The As.ociation 

.hall maintain, repair and replace as a common expense of this 

Condominium: 

(1) All portions of an apartment, 

exoept interior surfaces, contributing to the support of the 

apartment building, which portion shall include bUt not be limited to 

the outside walls of the apartment building and all fixture. on it. 

exterior, boundary walls of apartments, floor and oeiling slabs, load 

bearing oolumns and load bearing walls and all deok. or .imilar 

faailitie. servin; the apartment; 

(2) All oonduite, duots, plumbing, 

wiring and other faoilities for the furni.hing of utility .erviae. 

contained in the portion of an apartment maintained by the 
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A••ociation; and all .uch facilitie. contained within an apartaent 

that .ervice part or part. of the Condolliniu. other than the 

apartaent within which contained, 1 
(3) All portions of an apartment whioh 

are da..ged a. a result of a casualty for which the As.ociation ha. 

secured in.urance coverage; and 

(4) All incidental damage cau••d to an 

apartment by such work shall be repaired promptly at the expense of 

the A••ociation, provided that the A••ociation shall have authority 

to require apartment owners at their expense to maintain, repair and 

replace scre.n. and glass for windows and doors within their i 
respective apartments except in case of damage for which in.urance l 
proceeds are paid under policies purchased by the Association. 1• 

(b) By the Apartment Owner. The 

re.ponsibility of the apartment owner shall be as follows: 

(1) To maintain, repair and replace at. 

hi. expense all portions of his apartment except the portion to be 

aaintained, repaired and replaced by the Association, or, in the 

event of da.age resulting from casualty, that portion for which the 

As.ociation has secured insurance coverage. such shall b~ done 

without disturbing the rights of other apartment owners. 

(2) Except in the event. of damage i 
re.ult.ing from casualty for which the Association ha••ecured 

insurance coverage. the portions of an apartment to be maIntained, 

repaired and replaced by an apartment owner at hi. expense .hall 

include but not be limited t.o the following: air handling equipllent 

for space cooling and heating for said apartment regardless of the 

location of the components; service equipment such as dishwasher, 

refrigerator, oven and stove and hot water heater, whether or not 

bUUt.-inl interior fixture. such a. electrical and plullbillg fixture., 

floor covering. except the floor 8lab, and in.ide paint al~ other 

Inaide wall fini.he. and deck enclo.ure., and built-in a.binet.a. 

(l) Not to paint. or otherwi.e 

decorate or change the appearance of any portion of the exterior of 
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any apart.ent building, including any balcony, porch, deck or ai.llar 

facility whether a part of the apartment or not, in any manner 

whataoever without the prior written consent of the Board of
i 
I Directors of the Association, including installation of television 

! antennas and alterations to the balcony area to include gla•• or 

acreen enclosure, installation of ceiling fana, etc.
! 
1, (4) To promptly report to the 

Association any defects or need for repairs for which the Association 

is re.ponsible. 

(c' Alteration and Improy.m.nt. Exc'pt a. 

elaewh.re reserved to Developer, neither an apartment ownnr nor the 

Asaociation shall make any alteration in the portions of nny 

apartaent building that are to be maintained by the Association, or 

remove any portion of such, or make any additions to them, or to do 

anything that would jeopardize the safety or soundness of the 

apartment building, or impair any easement, without first obtaining 

approval in writing of owners of all apart.ents in which such work is 

to be done and the approval of the Board of Directors of the 

A••ociation. A copy of plans of all ouch work, prepared by an 

architect licensed to practice in this state, shall be filed with the 

Association prior to the start of work. 

(2 ) Cogon Blements. 

(a, BY tbe Association. The mailltenance 

and operation of the common elements sball be the responsibility of 

the Association and a common expens. of this Condominium. 

(b) Alteration and IaDroy.m~ After 

the compl.tion of the improvements included in the comMOn elements 

conteaplated by this Declaration, there shall be no alt.ration nor 

further improvement of the real property constitutinG the ccaDon 

ele.ents without prior approval in writing by the owners of not l.ss 

than two-thirds (66 2/3\, of tbe voting interest••xcept as provided 

by By-Lawe. Any such alteration or improvement sball not interfere 
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vith the rights of any apartment owner without their consent. Th. 

cost. of auch work shall not be assessed against an institutional 

mortgage. that acquires its title as a result of owning a mortgage 

upon the apart.ent owned, unless such O"'!\er shall approve the 

alteration or improvement, and this shall be .0 wh.th.r title i. 

acquired by deed or from mortgagor or through foreclosure 

proceeding.. The share of any cost not .0 aaseaaed .hall be a••••••d 

to the other apartm.nt owners in the share that their shares in the 

common elements bear to each other. There shall be no change in the 

ahares or rights of an apartment owner in the common element. altered .. 
or further improved. whether or not the apartment owner contribute. 

to the cost of such alteration or improvements. The in.tallation. 

replacement, and maintenance of hurricane shutter. according to 

specificationa adopted by the board of directors shall not be deemed 

a .aterial alteration to the common elements. 

5. ASSESSMENTS: The making and collection of aa.easments 

again.t apartment owners for common expenaes shall be pursuant to the 

By-Lavs and subject to the followinq provisionsl 

A. Sbare of Common Expenses; Each apartment owner 

shall be liable for a proportionate ahare of the common expense. and 

ahall ahare in the common aurplus, such share being the same a. the 

undivided .hare in the common elementa appurtenant to hi. apartment. 

B. Liability of Deyeloper: The D.v.loper .hall not 

be liable for and ahall be exempt.d from the payment of any 

a••••a••nt. for common expenae. a••••••d against any apartm.nt owned 

by the Developer during the period beqinning with the closing of the 

purcha•• of any apartment in the condominium and terminating not 

later than on. (1) cal.ndar y.ar th.reaft.r. During this period, the 

Dev.loper guarant.e. that the a••esament for common .xpenae. of the 

COndoainiu. impo.ed on the apartment own.r. oth.r than the D.v.loper 

.hall not incr.a.e over $163.00 per .onth. The Dev.lop.r .hall pay 

any amount of coemon .xp.n••• incurred during the period and not 
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produc.d by the ••••••••nt. at the guarante.d level r.ceivable fro. 

other .pert.ent owners. Th. Developer may not use any of the working ,
c.pital advance paid by each unit own.r .t closing of hi. purch•••• 

The Developer may not terminate the preceding guar.ntee until the 

I 
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guarantee period has elapsed in accordance with Florida statutes 

118.116(8)(b). upon termination, the Developer shall pay assessmenta 

for common expenses for apartments owned by tne Developer but aball 

not be required to pay tbe one-time working capital contribution on 

Develop.r's unsold units, paid by other owners at cloaing, the 

estimated operating budget is attached hereto as Exhibit c. 

C. Interest: Application of PaYment; Asseasmenta 

and installments on such asaessments paid on or before ten (10) days 

aft.r tne date when due shall not bear interest, but all sums not 

paid on or before ten (10) days after tb. date when due shall bear 

interest at the rate of fifteen percent (15\) per annum from the date 

when due until paid. All payments upon accounts shall be first 

applied to interest and then to the assessment payment first due. 

D. Lien for Allessments; The 11en for unpaid 

assesssents (F.S. 718.116 or as same may be amended hereafter) ahall 

also .ecure reasonable attorney's fees, including but not lisited to, 

f ..a for appellate court representation, incurred by the Association 

incident to the collection of such assessment. or enforcement of such 

lien. 

E. Bental Pending Foreclosure. In any foreolosure 

of a lien for assessments, the owner of tbe apartment subject to tbe 

li.n sball be required to pay a reasonable rental for tne apartment, 

and tbe Association sball be entitled to tbe appointment of a 

receiver to collect the assessment of sucb lien. 

6. ASSOCIATION: Tbe operation of the Condominium sball 

be by Destin Gulfgate OWners Association, Inc., a corporfttion not-for­

profit under tbe laws of Florida, which shall fulfill its functions 

purauant to tbe following provisions: 

A. Articles of Incprporatign. A copy of tbe 
·; 	 Articl.s of Incorporation of the Association is attacbed and made a 

part bereof as Exhibit D. 
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B. Tbe By-Lows. The By-Laws of the Association 

ahall be the By-Laws of the Condominium, a copy of which is attached 

and made a part hereof as Exhibit E. 

C. Management contract. A Management Contract 

providinq for the initial management obligations at the Association 

to be performed by the Developer according to terms and conditiona, 

all of which are specifically set forth in said Management Contract, 

a copy of which is attached and made a part here~f as Exhibit F. 

The Management Contract is SUbject to the Condominium Act insofar as 

its termination by the apartment owners is concerned. 

D. Limitation Upon Liability of Association. 

Notwithstandinq the duty of the Association to maintain and repair 

parts of the condominium property, the Association shall not be 

Uable to apartment owners for injury or damage, other than the cost 

uf maintenance and repair, caused by any latent conditions of the 

property to be maintained and repaired by the Association, or cauaed 

by the elements or other owners or persons. 

E. ~traint Upon Assignment of Sbar.a in Assets. 

The Shares of members' in the funds, assets and property rights of the 

Association cannot be assigned, hypothecated or transferred in any 

manner except as an appurtenance to his apartment. 

F. Approyal or pisapproval of Mattera. Whenever the 

decision of an apartment owner is required upon any matter, whether 

or not the subject of an Association meetinq, such decision ahall be 

expre8sed by the same person who would cast the vote of such owner if 

in an Association meeting, unless the joinder of record owners ia 

specifically required by the Declaration. 

1. I NSUBAUCE. The insurance ather than title insurance 

that shall be carried on the condominium property and the property of 

the apartment owners shall be governed by the following provisions I 

A. Authprity tp Purchase: Namad Inlured, All 

insuranca policies upon the Condominium property shall be purchased 

by the Association. The named insured shall ba the Asaociation 
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individually and as ag.nt for the apartment own.r and their 

r.spective mortgag.es. Provision shall be made for the issuance of 

mortgagee endorsements and m.moranda of insurance to the mortgagee. 1 
of apartm.nt owner.. Such policies .hall provide that payments by 

the in.urer for lo••e. shall be .ade to the insurance trustee 

de.ignated below, and all policies and their .ndor....nts ehall be 

deposited with the insurance trustee. Apart.ent owners may obtain 

coverage at their own .xpense upon their personal property, the wall, 

floor and ceiling coverings, and for their personal liability and f 

living expense, for electrical fixtures, appliances, water heater., 

and built-in cabinets located within the unit, and for all component. 

of air conditioning and heating eguipment serving the unit regardle•• I
of location of components. 

B. Coyerage. 

(1) Casualty. All buildings and i.prove..nts 

upon the land shall be insured in an amount equal to the maximum 

insurable replacement value, excluding foundation and excavation, and 

all personal property includsd in tbe common elements shall be 

insured for its value. all as determined annually by the Board of 

Directors of the Association with such deductible claus•• required to 

obtain coverage at a reasonable cost. Such coverage sha~l afford 

I protection against: 

(a) Los. or da.age by firs or other hazards 

covered by a standard extended coverage endorsement, 

1 (b) Such other risks a8 from time to ti.. 
( 

shall be customarily covered with respect to buildings on the land, 

including but not limited to vandalism and maliclous miechi.f, 

wind.torm and flood insuranc•• 

(e) Insurancs polici.s obtained by the 

•••ociation on ths building. providing casualty coverags pursuant to 

7(b)(1)(a) and (b) above sball not include the following 

property. 
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Air handling equipment for apace cooling and heating, .erving a unit 

(regardle•• of location of component., .ervice equip.ent such a. 
dishwa.her, refrigerator, oven, stove. hot water heater, whether or 

not built-in, intarior fixtures such as electrical and plumbing 
....,, .' fixture.; floor covering.,:j"' 
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and inside paint and other inside wall finishes and built-in 

cabinets. Further, such policies, when appropriate and possible, 

shall waive the insurer's ri9ht to: (a) .ubr09ation against the 

Association and against the apartment owner. individually and as a II 	 9rouP, (b) benefit of the pro rata clause that reserves to the 

I insurer the right to pay only a fraction of any loss if other
1 

, ! 	 insurers have iSSUed coverage on the same risk. and (c) avoid 

liability for a loss that is caused by an act of the Board of 

iDirectors of the Association or a director or one or more apartment 

owners. 

(2) Liability. public liability in such amounts 
• 

and with such coverage as ehal1 be required by the Board of Directors Iof the Association, including but not limited to, hired automobile 

and non-owned automobile coverages, and with cross liability 

endorsement to cover liabilities of apartment owners as a group to an 

apartment owner. 

(3) Workmen's compensation. Workmen's 

compensation policy to meet the requirements of law. 

(4) Other. Such other insurance a. the Board of 

Directors of the Association shall determine from time to time to be 

desirable. 

C. Premiums. Premiums upon insurancerpo~icies 

purchased by the Association shall be paid by the AssociBtion as a 

co..on expense of this condominium; provided, however, that any 

apartment owner who shall use or maintain his apartment in such 

manner as to cause a greater insurance premium to be assessed than 

would have been assessed if he had used his apartment as other 

apartment owners, then said apartment owner shall be liable for and 

'. 	 pay a special assessment in an amount equal to the increased pre.iu. 


cost caused by his ..intenance or use of his apartment. 


D. IDsurance Try.tees: Share of Proce.ds. All 

insurance policies purchased by the Association shall be for benefit 

of the As.oaiation and the apartment owner. and their mortgagees as 

their intereet may appear, and shall provide that all proceeds 
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cov.ring property lo.ses shall be paid to such bank located in the 

state of Florida with trust powers a••ay be designated as in.uranc. 

trustee by the Board of Directors of the Association, which trust.. 

is ref.rr.d to in this instrument as the in.urance trustee. The 

insurance trustee shall not be liable for payment of premium. for the 

renewal or the SUfficiency of policies nor for the failure to collect 

any insurance proceeds. The duty of the insurance trustee ahall be to 

rec.ive such proceeds as are paid and to hold the proceeds in trust 

for the purposes elsewhere stated in this instrument and for the 

benefit of the apartment owners and their .ortgagees in the following 

shar.. but which .hares need not be set forth on the records of the 

in.urance trustee: 

(1) Common Elements. Proceeds on account of 

damage to common elements - an undivided share for such apart.ent 

own.r; such share being the same as the undivided share in the common 

element••ppurtenant to his apartment. 

(2) Apartments. Proceeds on .ccount of damage-
to .partments shall be held in the following \tndivided share,,; 

(., When the building is to be re.tored ­

for the owners of damaged apartmants in proportion to the cost of 

repairing the damage suffered by each apart.ent owner, which coat 

shall be determined by the Association. 

(b) When the building is not to be restored 

.n undivided share for each apartment owner, such share being the 

•••••s the undivided share in the common .le.ents appurtenant to his 

apartment divided by the total of the undivided shares in the co..on 

el••ents appurtenant to all apartment. of the building not to be 

re.tored. 

(3) Mortgages • In the .vent a mortgage. 

• ndor••••nt has be.n issued as to an apart••nt, the shar. of the 

apartaant own.r .hall be h.ld in trust for the mortgag•• and the 

apartm.nt own.r as th.ir int.r.st may app.arl provided, however, that 

no aort9ag•• shall have any right to det.r.ine or participate in the 

:....1 
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determination aa to whether or not any damaged property shall be 

reconstructed or repaired, and no mortgagee shall have any right to 

apply or have applied to the reduction of a mortgage debt any 

insurance proceeds except distributions of such proceeds made to the 

apartment owners and mortgagee pursuant to the provisions of this 

Declaration. 

E. Distribution of Proceeds. Proceeds of insurance 

policies received by the insurance trustee shall be distributed to or 

for the beneficial owners in the following manners 

(1) Expense of the Trust. All expense of the 

insurance trustee shall be paid first or provisions .ade for such 

payment. 

-

(2) Reconstruction or Repair. If the damage for 

Which the proceeds are paid is to be repaired or reconstructed, the 

remaining proceeds shall be paid to defray the cost of suoh as 

elsewhere provided. Any proceeds remaining after defraying auch 

costs ahall be distributed to the beneficial owners, remittance to 

apartment owners and their mortgagees being payable jointly to thea. 

Thi. i. a covenant for the benefit of any mortgagee of an apartment 

and may be enforced by such mortgagee. 

(3) Failure to Reconstruct or ReRaip~ If it is 

determined in the manner elsewher. provided that the damage for which 

proceeds are paid shall not be reconstructed or repaired, the 

remaining proceeds shall be distributed to the beneficial ownera, 

remittance to apartment owners and their mortgagee being payable 

jointly to them. This is a covenant for the benefit of any mortgagae 

of any apartment and may be enforced by auch mortgagee. 

(4) Certificate. In making distribution to 

apartment owner. and their mortgagee., the insurance trustee may 

rely upon a certificate of the A••ociation made by its preeident and 

secretary as to the namaa of the apartmant owners and their 

r.spective .hare. of the distribution. 

19 
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F. Association as Agent. The Association i. 

irr.vocably appointed agent for each apartment owner and for each 

own.r of a mortgage or other lien upon an apartment and for .ach 1 
owner of any other interest in the Condoainium property to adjust all 

claims ariSing under insurance policies purchased by the A.sociation 

and to execute and deliver releases upon the payaent of clai••• 

8. RECONSTRUCTION OR REPAIR AFTER CASUALTY; 

A. Determination to Reconstruct or Rapai,t.... If any 

part of the Condominium property shall be da.aged by casualty, 

whether or not it shall be reconstructed or repaired shall be • 
d.t.rained in the following manner: 

(1) Common Elements. If the damaged 

improvement is a comlllon element. the damaged property shnll be 

reconstructed or repaired, unless it is determined in the manner 

elseWhere provided that the Condominium shall be terminated. 

(2) Apartment Building. 

t 

(a) Lesser Damage. If the damaged 

improvement is the apartment building and if apartments to which 

fifty percent (50') of the common ele.ents are appurt.nant are found 

by the Board of Directors of the Association to be t.nantabl., the 

damaged prop'rty shall be reconstructed or repaired unless within 

sixty (60) days after the casualty it is determined by agreement in 

the manner elseWhere provided that the Condominium shall be 

terJllinated. 

!, (b) Major Damage. If the damaged 


improvement is the apartaent building and if apart.ants to whioh more 


than fifty p.rcent (50') of the common .lem.nts are appurt.nant are 


found by the Board of Dir.ctors to be not tenantabl., then the 


damaged property will not be r.construct.d or repair.d and the 


Condoainium will be terainated without agreement as els.wh.r. 


provided, unless within sixty (60) days after casualty the own.rs of 


s.venty-fiv. (75', of the common el.ments agr•• in writing to such 


r.oonstruction or repair. 
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(3) certificate. Tbe insurance tru~tee may rely 

upon a certificate of the Association made by its president and 

secretary to deter.ine whether or not the damaged property ia to be 

reconstructed or repaired. 

B. PlaDS and Specificatipn.. Any reconstruction or 

repair aust be substantially in accordance with the planA and 

apecifications for the original buildings, portions of which are 

attached as exhibits; or if not, then according to plans and 

specifications approved by the Board of Directors of the Assooiation, 

and if the damaqed property is the apartment building, by the owners 

of not less than seventy-five percent (75t) of the comaon elemanta, 

including the owners of all damaged apartments, which approval shall 

not be unreasonably withheld. 

C. Responsibilitv. If the damage is not the result 

of a casualty tor which the Association haa secured insurance 

coverage and is only to those parts of one apartment for which the 

responsibility of maintenance and repair is that of the apartment 

owner, then the apartment owner shall be responsible for 

reconstruction and repair atter casualty. In all other instance. the 

responsibility of reconstruction and repair after casually shall be 

that of the Association. 

D. Estimates of Costs. Immediately aftar a 

determination is made to rebuild or repair damage to property for 

which the Association has the responsibility for reconstruction and 

repair, the Association shall obtain reliable and detailed estimates 

of the coat to rebuild or repair. 

E. Assessments. If the proceeds of insurance are 

not SUfficient to defray the estimated costs of reconstruction and 

repair by the Association, or if at any time during reconstruotion 

end repair, the funds for the payment of the costs of reuonat.ructlon 

end repair are insufficient, assessment shall be made again.t the 

apart.ent owner. who own the damaged apart.ments, and against all 

apartment owner. in the ca•• of damage to co••on elaments, in 
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sufficient amounts to provide funds for the payment of such coata. 

Such aasess.ents against apartment owners for damage to npartmenta 

ahall be in proportion to the owner's share in the co_on .l••enta. 1 
F. Construction Fynd.. The funda for pay••nt of the 

coats of reconstruction and repair after casualty, which shall 

conaist of proceeds of insurance held by the insurance tru.t•• and 

fund. collected by the Association from assessments against apart.ent 

owners shall be disbursed in payment of the costs in the (ollowing 

manner: 

(1) Association. If the total asses••ents .ade by 

•the Association in order to provide funds for payment of co.t. of 

recon.truction and repair that is the responsibility of the 

A••ociation is more than $10,000.00, then the sum. paid upon such 

assessments shall be deposited by the Association with the insurance 

tru.tee. In all other cases the Association shall hold the sum. paid 

upon such assess.ents and disburse them in payment of the cost. of 

reconstruction and repair. 

(2) Insyrance Trustee. The proceed. of insurance 

collected on account of a casualty, and the sums depo.ited with the 

in.urance trustee by the Association from collection. of a•••••••nt. 

against apartment owners on account of such casualty .ha·J.! constitute 

a construction fund which shall be disbursed in payment of the coata 

of reconstruction and repair in the following manner and order: 

I 
(a) Association - Lesser Damage. If the amount 

of the .sti.ated costs of reconstruction and repair that i. the 

responsibility of the Association i. less than $10,000.00, then the 

I construction fund shall be disbursed in paYMent of such co.ts upon 

the order of the Association; provided, however, that upon request to 

.j 	 the in.urance tru.tee by a eortgagee that is a beneficiary of an 

insurance policy the proceeds of Which are included in the1 
conetruction fund, such fund. _hall be disburs.d in the manner 

provided for the reconstruction and repair of major damage. 

l 
.f 
I 
I 
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(b) Association - Major DAmage. If the .mount 

of the estimated costs of reconstruction and repair that is the 

re.ponsibility of the Association is mar. than $10,000.00, then the 1 
con.truction fund shall be di.bursed in payment of such cost. in the 

.ann.r required by the Board of Directors of the Association upon 

approval of an architect qualified to practice in Florida and 

••ployed by the Association to supervise the work. 

(c) ApartMent Owner. The portion of in.urance 

proce.d. representin9 damage for which the responsibility of 

r.construction and repair Ue. with an apartment owner shall be paid 
•by the insurance trustee to the apartment owner, or if there is a 

mort989.e endorsement as to the apartsent, then to the aparts.nt 

owner and the mort9agee jointly, who may use such proce.ds a. th.y be 

advie.d. 

(d) SurplUS. It shall be pre.u.ed that the 

first moni.s disbursed in payment of costs of reconstruction and 

repair shall be from insurance proceeds. If there is a balance in 

construction fund after payment of all costs of the reconstruction 

and repair for Which the fund is established, such balance .hall be 

distributed to the beneficial owners of the fund in the ..nner 

elsewhere stated; except, however, that the part of a .istribution to 

a beneficial owner that is not in excess of a.s.....nt. paid by .uch 
i 

owner into the construction fund shall not be made payable to any 
J 

I mort9age•• 

I 
(e) C.rtificate. Notwithstandin9 the provi.ions 

of this instrument, the insurance trustee .hall not be required to 

j 	 determine whether or not .ums paid by the apartment owners upon 


••••••••nt••hall be deposited by the Association with the insurance 


tru.t••, nor to determine whether the disbursement i. to be made from 


the construction fund nor to determine the payee nor the amount to be 


paid. In.tead, the in.urance trustee may rely upon a certificate of 


the A.sooiation aade by it. president and secretary as to any or .11 


of .uch .att.rs and etatin9 that the su•• to be paid are due and 
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properly payable and stating the name of the payee and the amount to 

be paid. provided that when a mortgage. i. required in this 

in.trulllAtnt to be named as payee. the insurance tru.tee shall al.o 

na.. the mortgage. a. a payee of any distribution of insuranc. 

proc.ad. to an apartment owner; and further provided that wh.n the 

A••ociation, or mortgagee that ia the beneficiary of an in.urance 

policy whose proceeds are included in the construction fund, so 

requires, the approval of an architect named by the Association upon 

disbursements in payment of costs of reconstruction and repair. 

9. USE RES1'RICTIONS. The use of t.he condominium property 

• hall be in accordance with the following provisions a. long as the 

condominium exists and any apartment building in useful condition 

exists on the land. 

A. Apartments. Each of the apartment. shall be 

occupied only as a residence either permanent or transient and for no 

other purpose. Except as reserved to Developer, no apartment may be 

divided or .ubdivided into a smaller unit nor any portion .old or 

otherwi•• transferred without first amending this Declaration to show 

the changes in the apartment to be affected. However, while the 

Developer i. still selling unitB, unsold units may be used in the 

Developer's sales program as model units, Balee offic•• or for any 

purpose deemed appropriate by the Developer in hi. sale. proaotion 

effort. 

B. common Elements. The common elements shall be 

used only for the purpose for which they are intended in the 

furnishi09 of service. and facilities for the enjoyment of the 

apartment.. lIowever, while the Developer i. still in control of the 

Board of Directors and i ••till .elli09 units, common elem.nt. may be 

u.ed in Developer'. marketing program in the ..nner Developer •••• 

appropriate t.o u.e .uch common el.ments. 

c. Nullane.S. No nui.ance••hall be allowed upon 

the condominium property, nor any u•• or practic. that i. the .ource 

of annoyance to resid.nts or which int.rf.re. with the peaceful 

I 
i 

• 

i 
I 

..."..- ...... 

http:int.rf.re


It« OF FIe J Al. kt:LlJRIJS • * 
leW 17~9 PG 1099 

-
po•••••ion and proper use of the property by it. r.sid.nts. All 

parts of the condominium shall be kept in a clean and sanitary 

condition, and no rubbish, refuse or qarbaqe allowed to accumulate 

nor any fire hazard allowed to exist. No apartment owner shall 

permit clothes, towel. or any other itellls of personal property to be 

hunq, draped or otherwise displayed on the apartment's balcony deck 

or patio for the purpose of dryinq or for any purpose in a manner 

which would allow said clothinq, towel or oth.r personal property to 

be viewed by any other person. However, any unit owner may di.play 

one portable, removable US flaq in a respective way. No apart..nt 

owner shall permit any use of his apartment or make any us. of the 

common ele.ents that will increase the cost of insurance upon the 

condominium property unless prOVisions have been made for a special 

assessment pursuant to paraqraph 8 (C). 

D. Lawful Use. No immoral, improper, off.nsiv. or 

unlawful U8e shall be made of the condominium property nor any part 

of it; and all valid laws, zoninq ordinances and requlations of all 

qovern••ntal bodies havinq jurisdiction shall be obeerved. Th. 

responsibility of meetinq the requirem.nts of qovernm.ntal bodies for 

maintenance, modifications or repair of the condominium property 

shall be the 8allle as the responsibility for the lIaintenance and r.pair 

of the property concern.d. 

E. Leasing. Intire apartmente ..y be rented or 

leased only pursuant to this Declaration, the Articles ar~ By-Law. of 

the Association, and provided the occupancy i. only by the 1••••• , 

hi. f.lllily, servants or quests. No roo.. may be rented except a. 

part of an apartment or to another apartment owner. 

F. Regulations. Reasonable requlation. conc.rninq 

the u.. of the condominium property may be mad. and am.nded from tim. 

to ti•• by the A••ociation in the ..nner provided by it. Articl•• of 

Incorporation and By-Laws. Copies of euch regulation. and a••ndment. 

shall be furnished by the Association to all apart.ent owners and 

residents of the condominium upon reque.t. 
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G. Short-ter. Bental,. Short-te~ (leaa than aix 

(6) .ontha) tranaient rentala are not prohibited; however, any owner 

wiahin9 to enter into an agreement with a property aanager for ahort­ 1 
term tranaiant rental of hia unit, muat utilize the on-aite property 

aanager under contract with the Asaociation aa the exclusive on-aite 

rental agency. If the Association initiat.s it. own rental pr09ra., 

any owner who wishes to u.e a rental agency for short-term rentall 

muat ua. the Association as his rental agent. 

II. Registration witb Office. All non-resident 

occupanta of unita (owners, owners' guests, rentera, etc.) mUlt 
• 

ragilter at the offico of the Condominium witbin twenty-four (24) 

houra of arrival. 

I. Proyiao. Provided, however, that until Developer 

ha. completed all of the contemplated improvement. and closed the 

sal.a of all the apartments of the condominium, neither the apart.ent 

owners nor the Association nor any use of the condominium property 

aball interfere with the completion of tbe contemplated improve..nt. 

and the .al. of tbe apartments. Developer may make .uch u.e of the 

unsold apartments and common areas as may facilitate such completion 

and .ale, including but not limited to maintenance of a salea office 

in the common elements or within a unit, the sbowing of ~h. property 

and the display of signs, The furniture and furniahinga in the aale. 

office, in all model apartments, and ,igns and all item. pertaining 

to .alea sball not be common elementa and sball remain the property 

I of the Developer. The Developer shall have the absolute right to 
•1 rent or lea.e unsold condominiu. apartment. without regard to any 

r.atrictlona or limitations. 

10, MAINTENANCE or coMMUNITY INTEREST. In order to 

.aintain a co.munity of congenial residenta who are financially 

r.apon.ibl. and tbua protect the value of the apart..nta, the 

tranafer of apart.enta by any owner other than the Developer .hall be 

.ubjlOt to the following provi.ion, a. long a. the condominium .xlat. 

16 
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upon the land, which provisions each apalot.ent owner covenant. to 

obtlarv.: 

A. Transfer Subject to Approyal. 

(1) ~ No apartment owner .ay disp08e of any 

apartment or any interest in any apart.ent by sale without approval 

of the Association except to an apart.ent owner. 

(2) Lease. There shall be no restriction on 

leasing apartments, except as provided in Paragraphs 90 and 

108. C1)(b). 
( J) Si.U.t... If any apartment owner ahall acquire 

his title by gift, the continuance of hia ownership shall be subject 

to the approval of the Association. 

(4) Deyiae or Inheritance. If any apartment 

owner shall acquire his title by devise or inheritance, the 

continuance of his ownership of his apartment shall be subject to tbe 

approval of the Association. 

(5) Other Transfers. If any apart.umt owner 

shan acquire bis title by any manner not considered in the fore"oi1\9 

subsections, the continuance of his ownership of his apart1ll8nt sball 

be subject to the approval of the Association. 

B. Approyal bv Association. The approval ot the 

Association that is required for the tranefer of ownership of 

apartmente shall be obtained in the following manner. 

(1) Notice to Association. 

Ca) ~ An apartment owner intendiDIJ to 

aaJte a bona fide sale of his apartment or any interest in it sball 

give to the Association notice of such intention, together with the 

na.e and addres. of the intended purchaser and such other information 

concerniDIJ the intended purchaser as the A.sociation may rea.onably 

require. Such notice at tbe apartment ownerts option may inolude a 

demand by the apart.ent owner that the As.ociation furnish a 

purcha.er af the apart.ent if th. propo.ed purchas.r i. not approved, 

and if .uch d••and i ••ade, the notice sball be aocompanied by an 

executed copy of the propo.ed contract of ••le. 
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(b) Lease. Nothing contained in this 

Declaration of Condominium or the Articles or By-Law. of the 

As.ociation, shall prevent an apart.ent owner, a group of apartment 

owners or the Association from renting apartllente, forming a rental 

pool or renting apartments by any other method. For the purpose. Of 

eecurity and facilitating emergency entry to a unit, all unit owners 

and/or their rental agent will furnish the Association, in the fora 

required by the Association, the nallle, address and telephone nUlllber 

of any and all occupants. 

I 

(c) Gift. Devise pr Inheritlnge, other " 


Transfers. An apartment owner who has obtained hie title by gift, 


devi.. or inheritance, or by any other lIIanner not previously 


considered, shall give to the Association notice of the acquiring of 
! 
! 	 this title, together with such information concerning the apart.ent 

ownar as the Association lIay reasonably require, and a c~rtified copy 

of the instrulllent evidencing the owner's title. 

(d) Failure tp Give Notic" If the above 

required notice to the Association is not given, then at any time 

after receiving knowledge of a transaction or event transferring 

ownership or possession of an apartllent, the As8ociation at its 

election and without notice lIay approve or disapprove the transaction 

or ownership. If. the Association disapproves the transaction or 

ownership, the Association shall proceed as if it had received the 

required notice on the date of such disapproval. 

(2) certificate of Apprpvol. 

(a) &UL.. If the proposed trallsaotion i. a 

.ale. then within thirty (JO) days after receipt of such notice and 

inforaatlon the Association must either approve or disapprove the 

proposed transaction. If approved. the approval shall be atatad in a 

certifioate executed by the president and secretary of the 

A••oaiation. which .hall be recorded in the public records of 

Okaloo•• county, Florida, at the expense of the purchaser. 
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(b) LeAle. No certificate of approv.l 

shall be required as a prerequisite to the leasing of an apart.ent. 

(e) Gift. Devise or Inh.ritance; oth.r 

Tranafers. If the apartment owner giving notice has acquired his 

title by gift, devise or inheritance or in any other manner, then 

within thirty (30) days after receipt of such notice and inforsation 

the Association must either approve or disapprove the continuance of 

the .partment owner's ownership of his apartment. If approved, the 

.pproval shall b. stated in a certificate executed by the pr••ident 

and secretary of the Association which shall be recorded in the 

Public Records of Okaloosa county, Florida, at the expense of the 

apartment owner. 

(3) Approyal gf Corpgrate own.r .s Purcbas.r. 

In as much as the condominiu. may be used only for residenti.l 

purpos.s and a corporation cannot occupy an apartment for such us., 

if the apartment owner or purchaser of an apartment is a corpor.tion, 

the approval of ownership by the corporation may be conditioned by 

requiring that all persons occupying the apartment be approv.d by the 

A.sociation.
j c. Disapprgyal by Associatipn. If the Associ.tion 

shall disapprove a transfer of ownership of an apartment, the satter 

shall be disposed of in the following manner: 

(I, ~ If the proposed transaction is • sale 

and if the notice of sale giv.n by the apartment owner shall .0 

d.m.nd, th.n within thirty (30) days after receipt of such 

infor.otion the Association ahall deliver or mail by registered .oil 

to the apartment owner, an agr.ement to purchase the .part.ent 

conc.rned by • purchas.r approved by the Association who will 

purchas. and to wba. the ap.rtm.nt owner must sell the apartaent upon 

the following teras: 

c.) At the option of the purchaser to be 

.t.ted in the .gr....nt, the pric. to be p.id shall be that at.t..t in 

th.,dis.pprov.d contract to sell or shall be the f.ir ••rket v.lu. 
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deterained by arbitration in accordance with the then existiA9 rule. 

of the American Arbitration Association, except that the arbitrator. 

ahall be two appraisers appointed by the American Arbitration 

Aa.ociation who shall ba.e their determination upon an average of 

their appraisals of the apartment; and a judgment of specific 

perfor.ance of the sale upon the award rendered by the arbitrators 

.ay be entered in any court of competent jUrisdiction. 1'he expense 

of the arbitration shall be paid by the purchaser. 

(b) The purchase price shall bo paid in cash. 

(c) The aale shall be closed within thirty 
• 

(30) days after the delivery or mailing of the agree.ent to purchase, 

or within ten (10) days after the determination of the SAle price if 

such is by arbitration, whichever is the later. 

(d) A certificate of the Association 

executed by its president and aecretary and approvift9 the purchaser 

shall be recorded in the Public Records of Okaloos. Counl"oY. Florida, 

at the expense of the purchaser. 

(e) If the Association shall fail to 

provide a purchaser upon the demand of the apartment owner in the 

.anner provided, or if a purchaser furnished by the Association shall 

default in his agreement to purchase. then notwithstanding the '.... ...~.. 

disapproval, the proposed transaction shall be deemed to have been 

approved and the Association shall furnish a certificate of approval 

as elaewhere provided which shall be recorded in the Public Record of 

Okaloosa County, Florida, at the expense of the purchaser. 

(2) Gift, Oeyise or Inheritance: other Trona'er•• If 

the apart.ent owner giving notice has acquired his title by 9ift, 

devise or inheritance, or in any other .ann.r, then within thirty 

(30) days after receipt from the apartment owner of the notice and 

information required to be furnished, the Association ShAll deliver 

or mail by registered .ail to the apart.ent owner an agree..nt to 

purchase the apartaent concerned by a purchas.r approved by the 
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Aaaooiation who will purchase and to who. the apartment owner 

muat s.ll the apartment upon the followinq t.rms: 

(a) Th. aal. price ehall be the fair mark.t 1 
value d.termined by agree.ent between the aeller and purchaser 

within thirty (30) days fro. d.livery or mailinq of such aqr••••nt. 

In the abs.nc. of aqreement as to price, the price shall be 

det.rmined by arbitration in aooordance with the th.n .xiBtinq rules 

of the American Arbitration Association, except that the arbitrators 

shall be two appraisers appointed by the American Arbitration 

Association who shall base their deter.ination upon an average of 

their appraisals of ...th. apart.ent; and a judgment of specific 

performance of the sale upon the award rendered by the arbitrators 

may be .nt.red In any court of competent jurisdiction. Th••xp.ns. 

of the arbitration shall be paid by the purchaser. 

(b) The purchas. price shall be paid in 

cash. 

(c) The sale shall be clo••d within ten 

(10) days following the determination of the sale price. 

(d) A certificate of the Association

I .x.cuted by its president and secr.tary and approving the purchaser 

I 

shall be r.cord.d in the Public R.cords of Okaloosa County, Florida, 


at the expense of the purchaser. 


(e) If the Association shall fail to 
1 provide a purchaser a8 required by this instrument, or if a purchaser 

furnished by the Association shall default in his agreement to 

purchase, then notwithstanding the disapproval, such ownership shall\ 
be deemed to have been approved and the Association shall furni.h a 

c.rtificat. of approval as .lsewh.re provided, Which ehall be 

r.oorded in the public Record of Okaloosa County, Florida, at the 

expense of the apart.ent owner. 

D. Mortgage. No apartment owner may mortgage his 

apartment nor any interest in it without the approval of the 

Association except to an inatitutional mortgage. or to a vendor to 

J1 
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.ecure a portion or all the purchase price. The approval of any 

other aortgagee may be upon conditiona detarmined by the Association 

or ..y be arbitrarily withheld. 

E. Exception.. The foregoing proviaions of this 

aection entitled "Maintenance of community Intereat" shall not apply 

to a transfer to or purchase by an institutional mortgagee that 

acquirea ita title as the result of owning a mortgage upon the 

apartment concerned, and this shall be so whether the title ia 

acquired by deed from the mortgagor, hia successora or aAaigna, or 

through foreclosure proceedings; nor shall such provisiolls apply to 

transfer, aale or lease by an institutional mortgagee that so 

acquire. the title. Neither shall such provisions require the 

approval of a purchaser who acquires tha title to an apat·t....nt at a 

duly advertiaad public sale with open bidding provided by law, .uch 

a. but not limited to, execution sale, foreclosure aa1e, judicial 

aa1a or tax sale. 

F. Unauthorized Transactions. Any aale, mortgage or 

lease not authorized pursu~nt to the terms of this Declaration shall 

~e void unleaa subsequently approved by the Association. 

11. COMPLIANCE AND DEFAULT. Each apart....nt owner .hall be 

governad by and shall comply with tha terma of the Decler-ation of 

condominium, Articles of Incorporation and By-Lawa, and the 

requlations adopted pursuant to those documents, and all of such as 

they may be amended from tima to time. Failure of an apftrtment ownar 

to co~ly with auch documents and regulations shall entitle the 

As.ociation, or other apartmant owners to the following ,e1ief in 

addItion to the remedi.a provided by tha Condominium Act: 

A. Negligence. An apartment owner .hall be liable 

for tha expense of any .alntenance, repair or repl.ce....nt randered 

necesaary by hia nagligence or by th.t of any me.bar of hia family or 

hi. or their gue.t, employee., agants or le.sees, but only to the 

extent that auoh eXpen.e is not met by the proceeda of insurance 

carried by the Aaeociation. An .part.ent owner ah.ll pay the 

• 
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Association the amount of any increase in its insurance premiums 

occasioned by us., misuse, occupancy or abandonment of an apartment 

or its appurtenance., or of the common elements by the apartment 

owner. 

B. Fine.. Subject to the applicable provisions of 

Chapter 718, Florida statutes, and Chapter 70, Florida Administrative 

Code, the Board of Directors of the Association may upon notice and 

hearing before said Board, fine any offending member a sum not to 

exceed $50.00 for each infraction of the provision. of this 

Declaration, the Articles, the By-Laws or rules and regulations of 

the Association. If such fines are not paid by the owner of the unit 
.. 

occupied by the violator within ten (10) days, the Association may 

enforce collection of the same by litigation. 

C. Costs and Attorney's Fees. In any proceeding 

arising because of an alleged failure of an apartment owner or the 

Association to comply with the term. of the Declaration, Article. of , 

Incorporation of the Association, the By-Laws Or the regulation. 

adopted pursuant to them, and the documents and regulations a. they I
may be amended from time to time, the prevailing party shall be 

entitled to recover the costs of the proceeding and such reasonable I
attorney's fees as may be awarded by the Court. 

D. No Waiver of Rights. The failure of the 

A.sociation or any apartMent owner to enforce any covenant, 

re.triction or other provision of the Condominium Act, this 

Declaration, the Articles of Incorporation of the Association, or the 

By-Law. shall not constitute a waiver of the right to do 80 

thereafter. 

12 • SPECIFIC RIGHTS or INSTITUTIONAL MORTGAGED... In 

addition to the right. and privileges expressly granted to the 
. ~ 

.artgag... at condominium apartm.nt. in other artial.. ot thi. 

Dealaration of CondOMiniUm, and upon written demand therefor to the 

ASSOCiation, each and every institutional mortgage. shall have the 

following rights and entitl.ment. provided suoh mortgagee ahall fil. 

:..f;33 
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with the Association a letter stating its name and address and 

designating the units in which it has a security intereat. 

A. To be furnished with at l.ast one copy of the 

annual financial statement and a report of the Association, prepared 

by certified public accountant designated by the Aasociation, 

including a detailed statement of annual carrying charges or income 

collected and operating expenses, such financial statement and report 

to be furnished within ninety-one (91) days following the end of 

each fiscal year. 

D. To be given written notice by the ASRociation of 
• 

the call of a lIleeting of the membership to be held for the purpose of 

considering any proposed amendment to this Declaration o[ 

condominium, or the Articles of Incorporation and By-Laws of the 

Association, which notice shall state the nature of the amendment 

being proposed. 

C. To be given notice of default by any m••ber owning 

any apartment enculIlbered by a mortgage held by such institutional 

mortgagee, such notice to be given in writing and to be sent to the 

principal office of such institutional mortgagee or to the place 

which it or they may designate in writing to the As.ociation. 

D. To be given an endor.ement to the polioies 

COVering the common elements requiring that such institutional 

mortgagee be given any notice of cancellation provided rllr in such 

policy. 

E. Should the Association fail to pay such pre.iu.s 

when due, or should the Aasociation fail to co.ply with other 

insurance requirements of the mortgagee(s" said institutional 

aortgagee(s) shall have the right, at its option, to order insurance 

policies and to advance such sums as are required to maintain or 

procure auch insurance, and to the extent of the .oney so advanced, 

said mortgagee ahall be subrogated to the assessmsnt and lien rights 

of the Aaaooiation as aqainst the individual apartaent owners for the 

payment of such iteas of common expense. 
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F • An institutional first mortgag•••hall alway. be 

• ntitled to receive, in reduction of its mortgage d.bt that portion 

of in.uranc. proceeds apportioned to its mortgaged apartment in the 

.am. .har. as the ahara in the common elements appurtenant to .uch 

apartment, in the event: (a, either insurance proceeds are not 

sufficient to complete restoration, reconstruction or repair and the 

A••oeiation haa not made additional funds available for such purpos., 

or (b) it ia determined to restore, repair or reconstruct the 

improvements in a manner or condition substantially differ.nt fra. 

that existing prior to the casualty and such mortgagee has not • 
con••nt.d in writing to such change or alteration. 

G. The institutional mortgagee shall be entitled to 

a written notification from the Association thirty (30) day. prior to 

the effective date of: 

(1) Any change in the condominium docum.nt., and 

(2) Any change of manager (not including chan;. 

in ••ployees of a corporate manager) of condominium. 

H. Such institutional mortgagee ahall be .ntitled to 

written notification from the Association of any default by the 

mortgagor of such apartment in performance of the .ortgagor'. 

obligations under all condominium documents which is not cured within 

thirty (30) days. 

I. Any institutional mortgage. Which come. into 

po••••• ion of the apartment pur.uant to the remedi.a provid.d in the 

mortgage, foreclosure of the mortgage or deed in lieu of foreelo.ure, 

shall take the property free of any claim for unpaid a•••••••nt. or 

charg•• against the mortgaged apartm.nt which accru. prior to the tim• 

• uch institutional mortgagee com.s into possession of the apartaent 

(.xcept for claim. for a pro rata sh.re of any tax or special 

........nt •• provided for in this Declaration of condo.iniu.). 

13. AMENDMENTS. Except •••lsewher. provided oth.rwi••, 

thi. Dealaration of Condominium may be am.nded in the follovin; 

..nner, 
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A. Noticl. Notice of the subject matter of a 

propo••d a••ndm.nt .hall be included in the notice of any m••ti"9 at 

which a proposed amendment is to be con.idered. 

B. Adoption. A resolution for the adoption of a 

proposed a.,ndment may be proposed by either the Board of Directors 

of the Association or by the members of the Association, at a ...ti"9 

called for this purpose. Directors and members not present in per.on 

or by proxy at the meetinq considering the amendment may expres. 

their approval in writinq, provided much approval is delivered to the 

••cretary at or prior to the moetinq. Except as .lsevhere provided, 

such approval must be either by: 

(1) Not less than two-thirds (66 2/3\) of the 

vote. of the entire membership of the Association; or 

(2) Until the election of a majority of th. 

Directors by the owners other than the Developer, only by all of the 

Direct.ors, provided the amendment does not increase the number of 

apart.ment.s nor alter t.he boundaries of t.he common .le••nts. 

C. Proylso, Provided, however, that no amendment 

.hall discriminate aqainat any apartment. owner nor aqainst any 

apartment or class or qroup of apartments, unles. the apartment. 10 

affected shall con.ent; and no amendment shall chanq' th. 

confiquration or size of any apartment in any material fa.hion nor 

th. sharf in the co.mon expenses, unles. the record owner of th. 

apertment concerned and all record owners' of mortqaqes on euch 

apart.ment shall join in the execution of the amendment. Neith.r 

shall an am.ndment make any chanqe in the .ection entitled 

"Insurance· in any material fashion nor in the section ent.ltled 

-R.con.truction or R'pair After casualt.y· unles. the record owners Of 

all aortqaq•• upon t.he condominium shall join in the execution of the 

am.ndm.nt.. It is further provided t.hat no mortqaq.e may unr.a.onably 

withhold consent or joinder in any amendment mat.rially affectin9 

th.ir rl9hta or lnt.rest. 
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D. Execution and Record iog. A copy or each 

aaendment ehall be attached to a certificate certifying that the 
~ a••ndment waa adopted, which certificate ahall be executed by the I ,:', 

......:1.' officers of the A.sociation with the formaliti•• of a d.ed. The :(~t 
f'j 

a••nd••nt .hall be effective when such certificate and a copy of the i 
!,'1 

... 

I 
'l'BB REMAIIfDER OF '1'818 PAGB BAS BED 

IIITBIfTIONALLY LBP"l' BLAB 
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aaendment are recorded in the public r.cords of Okaloosa County, 

Florida. 

14. TERMINATION. The condominium may be terminated in the 

following mann.r in addition to the manner provided by the 

Condolliniua Act: 

A. Destructipo, If it is d.t.rmin.d in the ..nner 

elsewhere provided that the apartment building shall not be 

r.construct.d because of aajor damage, the condominium plan of 

ownership will be terminated without agreement. 

8. Agreement. The condominium may be terminated at 
• 

any ti.. by the approval in writing of all record owners of 

apartments and all record owners of mortgages on apartaents. If the 

proposed t.rmination is submitted to a meeting of the memb.rs of the 

Association and the notice of the meeting gives notice of the 

proposed termination, and if the approvals of the own.rs of not lass 

than seventy-five percent (7S\) of the common elements and of the 

record owners of all mortgages upon the apartment. are obtained in 

writing not later than thirty (30) days from the date of such 

ae.ting, then the approving owners shall have an option to buy all of 

the apartments of the other owners for the period ending on the 

sixtieth (60th) day from the date of such meeting. Such -approval 

shall be irrevocable until the expiration of the option, and if the 

option is exercised, the approvals shall be irrevocable. The option 

shall be upon the following terms: 

(1) Exerci•• of option. The option shall be 

.xercised by deliv.ry or mailing by register.d mail to each of the 

r.cord owners of the apartments to be purchas.d an agreem.nt to 

purchas. signed by the record own.rs of apartments who will 

participat. in the purchas.. Such agreement shall indicate which 

apartaents will be purchased by .ach participating own.r and ahall 

r.quire the purchase of all apartments owned by own.rs not approving 

the ter.ination, but the agr....nt shall effect a separate contraot 

betw.en each s.ll.r and his purchaser. 
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(2, Price, The .ale price of each apart.ent 

ehall be the fair .arket value determined by agree.ent betw..n the 

.eller and purchaser within thirty (30) days from the delivery or 

mailing of euch agreement, and in the absence of agreement ae to 

I 
price it shall be determined by arbitration in accordance with the 

then exieting rules of the American Arbitration Aseociation, except 

Ii., 

i that the arbitrators shall be two (2) appraisers appointed by the 

American Arbitration Association who shall base their determination 

upon an average of thair appraisals of the apartment~ and a jud9..nt 

of specific performance of the sale upon the award rendered by the 

arbitrators may be entered in any court of competent jurisdiction, 

The expense of the arbitration shall be paid by the purchaser. 

(3) Payment. The purchase price ehall be paid 

in cash. 

(4) Closing. The sale shall be closed within 

ten (10) days following the determination of the sale price. 

c. Certificate. The termination of the condominium 

in either of the foregoing manners shall be evidenced by a 

certificate of the Association executed by it. president and 

secretary certifying as to facts effecting the termination, which 

certificate shall become effective upon being recorded in the public 

records of Okaloosa County, Florida. 

D. Sbar., of OWner. After Termination. After 

teraination of the condominiUm, the apartment owners ehall own the 

condoainium property and all a.,et. of the Association as tenants in 

co..on in undivided shares that shall be the aame aa the undivided 

shares in the com.on elements appurtenant to the ownera' apartmente 

prior to the termination. 

E. Amendment. This .action concernin9 termination 

cannot be amended without consent of all apartment owners and of all 

record owner. of mortgage. upon the apartmenta. Mort9ageea lhall not 

unr.alonably withhold consent or joinder in any such a.end..nt. 

15. SEVERABILITY. The invalidity in whole or in part of 

any covenant or restriction, or any lection, a~~.eotion, .entence, 
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clau••, phra•• or word, or other provision In this Declaration of 

Condominium or the exhibits thereto inoludin9 the Article. of 

Incorporation, By-Lawa and regulations of the Asaociation ahall not 

affect the validity of the remaining portions. 1 
IN WITNESS WHEREOF, the Developer has executed. this 

/
Declaration the day and year first above written. " ."::"~'.:.: 

h .. r 

DESTIN GULFGATB, I~c:l : .-" . '::~ 

:.a;P~r
RICHARD R. BENNETT, President 

STATB OF FLORIDA 

COUNTY OF OKALOOSA 

I HEREBY CERTIFY that on this day, before .. an officer 

duly authorized to take acknowledgments, personally appeared 

RICHARD R. BENNETT to me well known to b. the Pre.ident of 

De.tin Gulf9ate, Ino., a Florida corporation, and he acknowled9ed to 

and before .e that he executed said instrument for the purpos•• 

ther.in described and under authority duly vested 1n him by said 

corporation. 

WITNESS my hand and official seal, this 24thday of 

JUNE 1991. 
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EXHIBIT -Aft 

PLOT OF SURVEY IN THREE SHEETS 

FIRM nooo INSURANCE RATE MAP 
COMMUNIT Y PANEL 12!U~ OOO~ E 
MAP REVISED JANUARY 2, 1992 
ZONE VE EL£VAtION 9. lONE VE ELEVATION 8 
AND 
ZONE X OUTSIDE ~OO YEAR FLOODPLAIN 
All IMPROVEMENTS EXCEPT DUNE CROSSOVER ARE IN ZONE X 

SURVEYORS CERT IriCUE PER CHAPTER 718 FAC IS ON SEPERATE SHEET 

ELEVU ION REfERENCE MONUMENT 57-91-AI4 ELEVA T ION 12599' 

ENCROACHMENTS· RETAINING WAll AS SHOWN ON EAST LINE • 
NOTE: THERE MAY BE ADDITIONAL REStRICTIONS THAT ARE NOT RECORDED ON THIS 
PLAT THAT MAY 8E FOUND IN THE PUBLIC RECORDS OF THIS COUNTY 

NO SEARCH OF RECORDS BY THIS SURVEYOR 

SURVEY PREPARED BY 
W.E. OVERSTREET LS 2032 
7 HUGHES AVENUE 
FORT WAL TON BEACH. FL 32548 

DESCRIPT ION AS FURNISHED 

THAT PORTION OF BLOCK B, SILVER BEACIf SUBDIVISION, OKALOOSA 
COUNTY, FLORIDA, AS RECORDED IN PLAT BOOK 1 AT PAGB 16 1/2
OF THI PUBLIC RECORDS OF SAID COUNTY, LYING EAST OF THE 
SOUTHERLY EXTENSION TO THE GULF OF MEXICO OF THIRD STREIT,
AND WEST OF THE SOUTHERLY EXTENSION TO THE GULF OF MEXICO 
OF A LINE 10 fElT EAST OF THE WElT LINB OF LOT 5, BLOCK 12,
AND INCLUDING THE VACATBD RIGHT-Or-WAY OF THIRD STREIT 
LYING SOUTH OF COUNTY ROAD 2378 (FORMERLY U.S. HIGHWAY tI). 

FINAL LAND SURVEY D[ST IN GULFGATE CONDOMINIUM 
9 JUL Y 1993 

SHEET ONE OF THREE 
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12~'t 16306' 
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SCALE I" , 100' 
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o rOUND 05- ROD 1..1 J'lt4 
., .T 0,'-11'''- 1100 LI ton 

AI iliAD 2' GRID AZIMUTH 
I"1.AT ANO FlII..O IIII:AtuM:M£NTS AGIIU 
IIIC'" AI MOno 

THAT PORTION or BLOCK B, SILVER BEACH SUBDIVISION, OKALOOSA 
COUNTY, rLORIDA, AS RICORDED IN PLAT BOOK 1 AT PAGE 1& 1/2 
or THI PUBLIC RICORDS or SAID COUNTY, LYING BAST or THB 
SOU'1'flBRLY BXTD8IOM TO THB GULr or MEXICO or THIRD STRBIT, 
AND WBST or THI SOUTHBRLY IXTINSION TO THE GULF or MEXICO 
or A LINE 10 rllT BAST or THI WIST LINB or LOT 5, BLOCK 12, 
AND INCLUDING THI VACATBO RIGHT-Or-WAY or THIRD 8TRaIT 
LYING SOUTH or COUNTY ROAD 237. (FOAMERLY u.S. HIGHWAY'.,. 

O[ST IN GULFGATE CONDOMINIUM 

FINAL SURVEY SHEET 2 OF' 3 
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STANOARD nOOR PLAN UNITS 01, 03, AND OS (EXCEPT 1101) 

RVERSED PLAN MIRROR IMAGE IS STANDARD fOR UNITS 02. 04,06 
[)(C[PT 1102 

MAJORITY OF UNITS HAVE OWNER VARIATIONS TO eASIC PLAN 

-, DESTIN GULFGATE CONDOMINIUM 
STANDARD APARTMENT PLAN AND APPROXIMA TE DIMENSIONS 
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STANDARD vERT ICAl 
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FLOOR PLAN - UNIT·A 

THERE ARE vERTICAL CHASES THROUGH APARTMENTS WHICH' ARE EASEMENTS 

THERE ARE EASEMENTS ABOVE THE SEVEN rOOT DROP CEILING FOR 
fACilITIES OF APARTMENT ABOVE 

MAY BE OTHER EASEMENTS TO ACCOMODATE FACilITIES AS CONSTRUCTED 

--"'j 
OEST IN GULF'GATE CONDOMINIUM 

" 
,".. 

NOTES ON EASEMENTS THROUGH APARTMENT UNITS 

J 
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ESTIMATED OPERATING BUDGET FOR 


DESTIN GULFGATE CONDOMINIUM 


FOR THE PERIOD MAY 1, 1993 TO APRIL 30, 1994 


1 • ESTIMATED RECEI PTS 

MONTHLY 

A•••••••nt Fees 
(66 units x $163.00 per month) $10,758.00 

B.ach ••rvic. 208.34 

VencUnq inco.e 125.00 

Mi.c.llaneou. income 83.33 

TOTAL INCOME: $11,114.67 

II. ESTIMATED EXPENSES 

Accounting
Leqal
Annual Meetinq 
Building Maintenanc. 
Maintenance Salaries • Taxe. 
Manag••ent Fee 
Ad.inistrative Expenses
Tsl.phone
Electricity
Eisvator Maintenance 
Ground. Maint.nance 
Pool Maintenance 
In.urance 
security
Tax.. 6 Licen.es 
Garbage Collection 
Water 6 Sewer 
Vending Supplies 
Fe•• payable to the Division 
Common Area Cleaning
Pest control 
Operating Capital
Rent for Recreational and other Commonly

U.ed Facilities 
Tax•• upon Association Property
Taxe. upon Leased Areas 

100.00 
25.00 
58.33 

416.61 
1,416.61 
1,100.00 

166.61 
41.157 

625.00 
541.61 
125.00 
166.61 

2,666.61 
666.61 
25.00 

500.00 
1,333.33 

100.00 
22.00 
83.33 

108.33 
94.32 

-0­
-0­
-0­

TOTAL CURRENT EXPENSES: $10,383.00 

RESERVE ACCOUNT FOR CAPITAL 

MNUALLY 

$129,096.00 

2,500.00 

1,500.00 

-0­

1.000,QO 

$134,096.00 

1,200.00 
300.00 
100.00 

5,000.00 
17,000.00 
13,200.00 

2,000.00 
500.00 

7,500.00 
6,500.00 
1,500.00 
2,000.00 

32,000.00 
8,000.00 

300.00 
6,000.00 

16,000.00 
1,200.00 

264.00 
1,000.00 
1,300.00 
1,132.00 

-0­
-0­
-0­

$124,596.00 

EXPENDITURES, BETTERMENTS AND DEFERRED PAYMENTS 

LifeU.e 

Building .xterior 
(painting/coatinq) 8 year.
Roof 25 years
Parking Lot 12 years 
Re••rv••-Other NIA 

TOTAL RESERVES I 

E,ti.ated 

Replace.ent 

~ 

$36,000.00 
50,000.00 
18,000.00 

NIA 

TOTAL CURRD,. EXPENSES AND RE8ERVIUh 

Monthly 

$375.00 
166.61 
125.00 
125.00 

$791.61 

$11,114.67 

Annually 

U,500.00 
2,000.00 
1,500.00 
1.500.00 

$1,500.00 

$1)4,Otl.00 

I 

i 
t 

I 
• 

r 
I 

l 
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ASSESSMENT CALCULATION 

Th•••tl.ated .onthly a.ae••••nt for each own.r of a unit .hall be 
$163.00. Th•••timat.d yearly a••e••••nt ahall be $1,956.00. 

; 

,j 

I 


J 

! 

I 

! 


,f 

Th. Dev.lop.r ahall not be liable for and .hall be .xcu.ed fro. the 
payaent of any co.eon .xpen••• ••••••ed agalnat any apart.ent owned 
by the Developer during the pariod beginning with the clo.lng on the 
e.l. of the firat unit and t.r.inating not later than one (1)
calendar year th.reaft.r or upon the turn over of control of the nAssociation whichev.r ehall firat occur. During this p.riod, the ; 

Develop.r guarantees that the aaaessment. for the common .xpense. of I 

the condominium Impoaed upon the apartment ownera, other than the 
Daveloper, shall not be increaeed over the dollar amount .tated of 
$163.00 per month and the Developer shall pay any amount of comaon Iexpen••• incurred during the period and not produced by the 
as......nt. at the gUaranteed level rec.lvable fro. the oth.r 
apart••nt owners. , 

http:1,956.00
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a.IIIT "8" 

ARTICLES OF INCORPORATION. 

OF 

DESTIN GULFGATE OWNERS ASSOCIATION, 

The under.igned, by the.e Article••••ociate th••••lv•• for 
I 

ithe purpo.e of forming a corporation not (or profit under Chapt.r 
~.111, Florida statute., 1981, and ~ertity aa tollows: 

ARTICLE 1 
i 
I 	

1 

~. 
~ The name of the corporation .hall be "DESTIN ~. ,~. GULFGATB OWNERS ASSOCIATION, INC"., hereinafter referred to a. the • 

"Aasociation". The principal ofrice address of tile coratoration shall be 
1180 Old U.S. 98 East, Deslin, Florida 32541. I 

ARTICLE II 

PURPOSE. The purpo.e tor which the A••ociation ia 

organized ia to provide an entity pursuant to the Condominiua Act, 

which ia Chapter 118, Florida statutes, for the operation, .anag...nt, 

aaintenance and control ot au~h condominium aa .ay be subaitted to 

it. jurisdiction. 

J\RTlCLB III 

SUBMISSION JO JURISDICTION. The condoainium shall be 

i 	 deemed to be submitted to tile jurisdiction of the AssocIation if the 


Declaration ot Condominium ot the condo.inium provides that the 


operation of the condolliniu. shall be by the Aaaociation. 


ARTICLE IV1 
POWERS. The power a of the Aaaociation ahall includ. and be 

governed by the following provisiona, 

A. The Aaaoci.tion ahall have all the COMIIOn lew and\ 
atatutory powera of a corporation not-for-profit not in oonfliot with 

the ter.. of these Article. or the Declaration of Condominia. of the 

condoainiua operated by the Association, 

D. The A8aocia~ion ahall have all bf the power. and 

duti•• aet forth in the condominiua Aot and thea. Articles and the 

Declaration of Condominium of the condoainiua operat.d by the 

INC. 
1 
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A••ociation, provided, however, that the condOllliniuM Act a. __nded 

frolll time to time, Bholl at 1.'111 th.es be superior to ant' take 1 
pr.c.dence over the "eolaration, Article. and By-Law. of the 

A••oalatlon. "h. "asoclatlon ahall have all of the power. and duti•• 

reasonably naceARnry to olJerute n condominium I,urauant. ':0 the 

Declaration o( condominium operated by the Aa.ooiatlon lind •• it aay 

be alllended from time to time, including but not limited to the 

. I 
; following • 


(1' '1'0 hold ':ltle t.o and own (ee sllllple ('Ir ot.h.r 

• 

l ••••r Int.r••t In real, personal or mixed property, vherever 

.ituatad. 

I 
I 

(2) To make and collect asaeaam.nt. agalnat the 

.e.bers a. apartment ownera to defray the aoat., expenaes and 10•••• 

of eny other business, enterprise, venture or property intere.t ofI 
~ the A.soclatlon, 

(3) To uae the proceeds of the a.ae....ent. in the 

exeralse of these powers and dutiea. 

(4) '1'0 maintain, repair, replace and operate the 

property of the condominium operated by t.he "aaoolatlon or the 
I 

property of 	the Association. .. 1 

(5) To purcha.e insuranae upon the proporty of the 

condominiUM operat.ed by tha Association or the property of the 

A.sooiatlon and insuranoe for the proteotlon of the As.ociation and 

it....ber. a••,Jartment owners. 

(6) To reconetruct IMprovellenta aft.r oasualty and to 

further improve the property of the oondominlum operated by the 

A••oolation or the property of the Association. 

(1) To ..ake and a..end the rea.onable reguletions 

.', 	 re.peotln9 the u.. of th. property in the oondominlulll operated by the 

A••oolatlon or the IJroperty of t.he ".eoolatlon, 

(8) TO approve or dl.approve the tran.fer, lIortV8ve 

and owner.hip of the epart••nta a...a, b. provided by the Deolal'atlotl 

J:' 

http:operat.ed
http:asaeaam.nt
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of Condominium of the condominium operated by the Assoclation and by 

the By-Laws. 
1(91 To enforce by legal ••ana the provision. of the 

condo.dnlum Act, the ()eclaration of Condominium of the condomin11lll 

operated by the II.Bl!lociation, or (or the use of the property owned by 

the Association. 

(101 To contract for the management of the condominium 

operated by the Association nnd to delegate to such contraotor all 

power. and dutlf.'!1!1t of the Association except such as are IIpeoirioally 

required by lhe nectaration or condominiu. of aucla condo.inium t.o 
• 

havs approval of lhe Board of Directors or ths membership of t.he 

Asaoeiation or those members of the Assoelatlon who are apart..nt 

owners in such condominlu•• 

(11) To contract with Oe.tin Gulfgate, Inc., a Florida 

corporation. its suceesaors and assigns. 

(121 To contr-ncl [or the management or o.,erat.ion of 

portions of common element. of the condominIum operated by the 

Asaoelation which may be Buseelltible to separate ..anagelllent or 

operation, and to lease such portIons. 

(13) 'fa employ persOImel to perform the servioe. 

required (or proper operation of the Association of the condominiumj 
I 	 operated by the Asaociation.I 

(14, To hIre attorneya or other profesaional. for theI 
! 	 purpose of brlnging legal action or enforcing rights in the nama of 

and on behalf of the individual condo..lniulII apartment owner. where
\ 

such adtions or rights are oo...on to all of the dondOldnium apart_nt 

owners, and to brin" auch aotlon in the name of and on behalf of all 

oondomintum owners. 

c. All funda and the title of all propertie. aaqulred by 

t:he ~••oeiat:ion aud thair proc••d••hall ba hald in trust. for t.h. 

member a in aedardanoe witb lha provlaion. of the Deolarfttlon of 

Condo.inlu. of the condominium oparated by the Aasoolation and by th• 

• y-taw. of the A.soolation. 
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-
D. 'l'he "owers of the Association ahall be subject to and 

b. exercised in accordance wilh the provisions of the Deolaration of 

Condollliniu.. 01 the condo.. iniu.. operated by the Assooletlon and by the 1 
Dy-Laws of the Association. 

ARTICLB V 

'I'he membel:B of the Assoolatlon shall oon.lst 

of the subscribers to theae Al'tlcles of Incorporation and all of the 

record owners of aptu-tments In Destin Gulfgate Condominiulll and after 

tarmlnation of any condominl".. , shall oonsiat. of t.hose who are 

me.bers at. the time oC such termination And their successors .nd 
• 

l 
t• s.i9ns. 

B. After receiving approval of the Association required 

by the Declaration of CondOMiniuM of the condominiu.. operated by the 

A••ociation, change of ..embershlp in the Association shall be I 
established and reeol:ded in the publlo records of Okaloosa county, 

Florida, by a deed or olher instrument est.ablishing a I:Acord title to I 
I an apart.ment In the condo1ll1nlu.. and the delivery to the A••ociation 

of an exact copy of such instrument. The ownel: de.ignaled by such 

instrument thus "ecomes a member of the hssociation and the 

i 	 ..e.bershl" of the 'U· JOI: oWnel,' 19 terminoted.I 

I 	 C. "hA ahare of a member in the funds or ~."ete of t.he 

Association cannot be aS8igned, hypothecated or transferred in any
\ manner except as an appurtenance to his apart.ant.
1 

D. '11,e 	 owner of each apart..ent shall be entitled to at 

l.aat one (1) vote as a lIIember of the A.sociation. The exact nUllber 

of vote. to be CRst by owner8 of an apart..ent and the .UU'her of 

exercising votltl':l II:'I':Ihts 8hall be deter..ined by the By-I,awe of the 

A••ociation. 

ARTICLB Y1 

IU.IlBCTQBS • A. The affall:e of the h.sociation will be 

..n.Clad by a Board consisting of not less than thr•• (1) director. 

nor lIIore than nine (9) director., the exaot. nUlllber to be det.rllined 

:.; 
", 

'"Ii 

1 

\ 

1 



•• DFFICIAL RI:.I.:ORDS *. 
B~·. 1 7S'f PG I 138 

in the _nner provided in the By-Lawa. Directol"a need not be 

_lIbera of the I\ssoclatlon. 

1B. Directors of the Aasoclatlon ahall be elected in the 

aanner determined by the By-f..awlI. uh:eotol"a lIay be l"elllOved and 

vacancIes on the board of Directora shall be filled In the lIanner 

provided by lhe ny-I.awe. 

C. 'I'he (irst election of Directors shall not be held until 

required by section "118. J01 of the condollinium Act, or until the 

Developer elects to t.armiIlAt.a it.a control of the AsaoelAt.lon and 

condolllinium operated by it. whichever occura Ureat. The dIrectors .. 
nailed in these Articles shall serve until firat election of 

director., and any vacancies In tlleir number occurring before the 

flrat election shall be filled by the remaining direotors. If both 

the Developer and unit owners other than tha Developer I!Ire entitled 

to representation on the board of administration. recall of 

directors, vDcDncJes on the hooOrd created by any reason, and 

eleotions shall be III accordance with the applicable provisions of 

Chaptar 718, Florida statutes, In accordance with Chapter 7D of the 

Florida Administrative Code. 

D. 'I'he unmea and addresses of the •••bers o( the first: 

Board of Directors shall hold office ulltil their BucC~l!'prs are 

elected and have qualified or until removed are aa folloWS' 

ADDRESS 

Richard R. Bennett 	 4 Second Avenue 
Shalimar, Florida 3257' 

Roland D. Guidry 	 174 country Club Road 
Shaliaar, Florida 3JS7'\ 

W. 	 C. Herrl1l, Jr. 1940 savIlle Driva 
Pans.cola. Florida 32503 

F. 	o. Dickerson 402 W. Lloyd straat 
Pansacola, Florida 32501 

ARTIe". yn 

OfFICERS, The affairs of the Assooiatlon shaU be 

ad.inletered by the officers dea1gnl!lted in tbe By-Laws. Th. offloere 

ahall be elaotad by the Board of Directora at its firat .eetinw 

-



-

" 

,:' 
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follo\ling the annual IIIeetinq of the lIIellbera of the Association and 

shall serve at the I.leasure of the Board of Dir.otor.. 1'he naae. and ,
addr••••• of the o[[ic.rs who shall sarv. until their suco.s.or. ar. 

de.ignated by the Board of Uirectors ara as follows, 

IU>DRISS 

Richard It. Dennett 
Pre.ident 

Roland D. Guidry
Secretary 

W. C. H.rrl11, Jr. 
Vice rrenJ ••l!nt 

F. o. Diokerson 
Treasurer 

4 s.cond Avenue 
Shalimar, Florida 3257' 

174 count~y club Road 
8halillar, Florida 3257' 

1940 Sevillft Drive 
Penseoola, Florida 3alS03 

402 w. Lloyd Street 
Pensaoola, Florida 32501 

ARTICLE VIII 

l.I!I.!EMlfl.[j~IL. Every director and every oUioer of the 

A••ociation shall be indemnified by the Association aC)ain.t aU 

expenses and liabilities, Including attorney's fees, reesonably 

inculI:red hy or 1 .... ,oRod "1'011 hl-. In cOIll\ectlon with any I'rooeeding or 

any .ettlellent of any proceeding to which he lIay be a party or in 

which he lIIay become involved by reason of his being or havinC) been a 

director or olficer of the Association, Whether or not he is a 

dlreotor or orr leer nt the tIme such expenses are Incurred, except . ; 
when the director or officer is adjudged guilty of willtul 

I 

IIIl.feasance in the performance of his duties. The fore901"9 right. of 

Indelllnification shall be in addition to and not exclusive of all of 

the rights to whleb Buch director of officer ..ay be entitled. The 

director. aha11 be authorized to purchase direotor. and officer 

liabUity Insurance provldlnC) coverage t.o the officers nud director. 

of the A.soolatlon nt the expense of the A.aoclatlon. 

ARTICLI IX 

BI-L6\tSL The first By-Laws of the Aa.ooi.tion .ha11 be 

adopted by the board of Dl~.ctor. and may b. alt.r.d, ....end.d or 

re.olnded by the Board of Dlreotor. or the ..e ..bers of t.he As.oolatlon 

ln the lIIanner provided by t.he By-Laws. 

-­

http:suco.s.or
http:o[[ic.rs
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ARTICLE X 

MEUllHENT./L. Am.ndmenta to the Article. of Incorporat.ion 

ahall ba proposed and adopted in the following lIIannarl 1 
A. Notice of tha subject .attar of a propoaed a.and.ant 

ahall be included in the notice of ony ..eeting at which a propoaed 

a.and••nt i. considered. 

B. A resolution for the adoption of a proposed a_nd_nt 

.ay ba proposed either by the Board of Directora or by lhe ...bar. of 

tha Aaaociatlon. UJreotors lind me",berB not prea.nt In I'or.on or by 
! 

proxy at the ..eetlng con.lderlng the 4l"'endm'mt .8Y expr"'fJ. their 

approval in writing provided such approval ia daUvered to the 

.ecretary or assistant secretary at or prior to the .eeting. EXoept \ 
• 

aa ala.where provided, Buch approval. must be by not 1••• than 

eeventy-fiva percent (75" of the votea caat in accordanca wlt.h the 

proviaiona of the By-Lawa and the Article. of Incorporation. provided 

that the total number or vote. cnst in favor of alllendment ahall be a 

.ajority of the voting Interesta o[ the A.aoolation. 

C. rrovided. however, that. no a.end••nt. ahall ..ke any 

change. In the quallfioations for ..elllberahip nor t.he vot.lng righta of 

lIIa..bers without: n"provol In writing by all membar. and lha ;loinder: of 

all reoord owner. of mort9ageB upon any oondollllniulII.ope.... t.d by the 

Assooiation. No alllenclillent ahall b...ada that 1a In conflict with the 

condOldniu. Act or the Declaration of condollllniulII of the condOllinlu. 

operat.d by the Aasociation. 

O. Provided, further, that no a.end.ent ah.ll abridge, 


ll.it or alter lhe ri9hts reserved by or granted to Oealin Gulfgate, 


xno., a Florida corporation, i~a succ.aaora or aaaigna, or any 


8Uooeasor developer, by th••a Artiola•• the beolaration of condOlllnlu. 


of t.he condo.iniu.. oparated by ttle A88ociatlon or by the By-Law. of 


tha 1I.••00iation without tha prior written conaent or oe.tin Oulfgata, 


Ina., a Florida corporation, ita 8uoce.aor. or a ••itn., or a 


.ucoa••or daveloper. 




-

.... OFFrC1Al Rf:c.:Of(DL 

I'tk 17 .-, ** . !W PG 1141 

B. 1\ copy of eftch ftmendment shall be certified by tha 

secretary of Stllte nud recorded In the public records of Okalooaa 

county, Florida. 

ARTICLES Xl 

DBIL. 11te ~erlll of the I\ssoclatlon shall be porpat:ual. 

ARTICLIS XII 

SUBSCRIBEWi.. The nallles and addresses of the fJubacrlbara of 

t.heae Art.lcles of Incorpornt.lon nre AR follow8' 

A!JbRBSS 

Richard R. Bennett 	 4 Seoond I\v.mua 
Shaliaar, Florida 32579 

Roland D. Guidry 	 174 Country Club Road . 
Shallaar, Plorida 32579 

W.C. 	 Merrill, Jr. 1940 Saville Driva 
Penaaoola, Plorida 32501 

F. 	O. Dickerson 402 W. Lloyd straat 
Penaaoola, Florida '2501 

IN WI')'NESS WUEREDF, t.he subscribers have afUxed thair 
t:-tIuai9nat.ure. this .;j.J -- day of February, 1993. 

I 

I 
i 
I 

I 
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STAT. OF FLORIDA 
COUNTY or OKALOOSA 

a.for••e, the uncler.lgned offloer, duly authorlaed to taka 

acknowled(jelllents, "erlllulIlllly Dl'lulIlll'etl 'HenAnD h. BENNBT1', who be1a19 

by .. fir.t duly cDutloned and sworn upon oath, depo••• and ••y. he 

.iCJned the above Articles of Incorporation for the conditione and 

produced .. F1cn!~11\ IUhIlE'" Llc;!II",.G______o. IdentificatIon, and who 

did not take an oath. 

WITNESS .Y hand and ofUoial ••al, this ...ulh- day of 

February, 1993. 

JII/li''-cQ,ltt"oi1iir,lkt;h 
"y cOII.i••ion Bxplre. I • .. 

-- ....IC "A1I lifo n.-.tM.:l.nctltllSS'''' u, a, ..._................ 

STATB or FLORIDA 
COIJIIT'I or OKALOOSA 

De[ure 1110, the underslc;,tled offloer, duly authori.ad t.o take 

acknowledge.ents, personally appeared ROLAND D. GUIDRY; who bel,.., 

by .. firat duly cautioned and aworn upon oath, depo••• and .ay. he 

.iCJned the above Artiolea of Inoorporation for the oondltion~ and 

purpOSe" therein stated, who is personally known to .. and who did 

not take an oath. 
ft\ 

WITNESS lilY hand and offiaial aeal. thi. ~ day of 


rabruat·y, 1993. 


IIDJAi, "It "All • fl."
III C1ItIIIISIOIIIP ...., 1tAl.... ___ULI..... 

...--... -.- .. "'.'-'. ~ ... , ... ,_.... _. ..­
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STATB OF FLORIDA 

COUH'l'Y or BBCMBIA 


Before .e, the undersigned officer, duly authori." to take 

acknowladgelllentl'l, l'ereonally nPI,enred W. C. MERIULI., JR., who being 

by Me ftrllt duly cnutlolted nUll "worn "1)011 ontb, depoe•• and .ay. he 

.igned the above Article. of lncorporatton for the oondition. and 

purpo••• th.rein stated, who ts personally known to ••, e"~a­

....\I......---------------------------------------aIl-4c1.""'...U.... " ..... and wlao 
•did not take an oath. 

WITNESS lilY hand and off ioial seal, this ~Jay of. 	 II February, 1993. 

\ 
I 

STATB OP PLORIDA. 	 \
COUNTY or 	BSCAMBIA 

! 
• 

aefore .e, the undersigned offioer, duly authori.ed to takeI 	 I'

acknowledgemellts, personally appeared F. O. DICRERSON, who beint 

by •• first duly cautioned and aworn upon oath, deposes "and .a,. he 

.1gned the above Articlee of Incorporation for the oondition. and 
\ 	 purpoae. therein atl'lted, Who is personally known to ••, -01:'--11 ....... ­

......UGe...---------------------------------------a.....4 ••"ltHl..ttl..., and who\ 
1 	 did not take an oath•. 

" 'UTNESS .y hand and ortioial ••a1, this J8!l"day of 

February, 199]. 

http:authori.ed
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Exhibit Ii! 

BY-LAWS 

OF 

DESTIN GULFGATB OWNERS ASSOCIATION, INC. 
a corporation not-for-profit under the 

laws of the state of Florida 

1. PURPOSE. These are the By-LaWs of DESTIN GULFGATB 

OWNERS ASSOCIATION, INC., called "A.sooiation" in the.e Dy-LaWS, a 

corporation not-for-profit under the law of the state of Florida. The 

As.ociation has been organized for the purpose of providing for the 

operation, Iftanagelftent, maintenance, control and adainistr.atlon of 

such condominium as may be submitted to the juriSdiction of the 

A.sociation, and is, with reqard to such condominium, the leqal 

entity created pursuant to Chapter 718, Florida statutes, called the 

condominium Act in these By-LaWS. 

a. OFFICES. The office of the Association shall be at 

1180 Old US 98 East. Destin. Florida J2541. 

J. FISCAL YEAR. The fiscal year of the Association shall 

be July 1 through June 30. 

4. ~ The seal of the corporation ahall bear the na.e 

of the Association, the word "Florida" and the words "corporation not 

for profit", and the year of the incorporation, 1990, an impre••ion 

of which i. as follows: , ....: 

5. MEMBERS MBETIHa. The annual .embers .eetinq shall be 

held at the office of the corporation or soce other looation 

designated by the ~oard of Directors at 2100 P.M., on the third 

Saturday in october of each year for the purpose of electing 

director. and transacting any other busines. authorized to be 

ro" transacted by the .e.bara. 

; 

i •
i 
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6. SPECIAL MEETING. Except aa required by the 

CondoMiniuM Act, a. amended, special meeting_ .hall be held whenever 

called by the Prealdent or Vice-President or by a majority of the 

Board of Directors, and must be called by such officera upon receipt 

of a written request from me.bars entitled to cast ten percent (10') 

of the votea of the entire .emberahip. 

7. NOTICE. Except aa required by the Condominium Act, a_ 

amended, notice of all members t meeting_ stating the tim. and the 

place and the agenda objects for which the meeting ia called, ahall 

be given by the President or Vice President or Secretary_ written 

notice of such meetinga shall be given to each unit owner and shall 

be posted in the Board of Directors-designated specific location on 

the condominium or association property at least fourteen (14) day. 

prior to all .eetings_ Unless a unit owner waive. in writing the 

right to receive notice of any .eeting by mail, the notice of the 

...ting shall be sent by mall to each unit owner, and the Po.t Office 

Certificate of Malling shall be retained as proof of such .a111119. 

Notice of any meeting .ay be waived before or after the meeting•• 

I 

8. QUORUM, A quorum of me.bera ..eting shall conai.t of 

peraon. entitled to cast a majority of the votes of the @ntire 

memberahip_ The act. approved by a majority of the vote. pre.ent at 

a meetil19 at which a quorum is pre.ent shall constitute the act of the 

..mbers, except when approval by a greater number of .embers ia 

required by the Declaration of Condominium of the condo.inium 

operated by the Association. the Articles of Incorporation of'the 

A••ociation or the.e By-Laws. In determining whether a quorum ia 

pr.sent, proxies .ay be counted as persona pre.ent.

I 
; 9. MIMBERS yorE. At any meeting of the me.bers, the 

owner of each apart_nt or his designated proxy .hall be entitled to 

caat one (1) vote for each apartment he owns, for all .atters except 

electing director.. Election of Directors will be by written ballot 

caat prior to or at the annual .eating of members, proxy votift9 ia 

not allowed for election of directors. 

10. BULTIPLI OIQtIBSHlP. It an apart.ent i. ovned by ona 

(1) peraon, or jointly by a husband and vife, his/their right to vote 

.hell be established by the record title to hi./their apart..nt. If 

, 
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an apartaant ia owned by more than one (1) parson, other than a 

husband and wife jointly, the person entitled to cast the vote for 

the apartment shall be designated by a certificate signed by all of 

the record owners of the apartment and filed with the Secretary of 

the Association. If an apartment Is owned by a corporation, the 

parson entitled to cast the vote for the apart.ent shall be 

designated by a certificate signed by the President or Vice Pre.ident 

of the corporation and filed with the Secretary of the Association. 

Any certificate shall be valid until revoked or until superseded by a 

subsequent certificate or a change in the ownershIp of the apartaant 

concerned. A certificate designatIng a paraon entitled to cast the 

vote of an apartment may be revoked by any owner of that apartment. 

If such a certificate is not on fIle, the vote of such 

owner shall not be consIdered in determining the requirement for a 

quorum, nor for any other purpose. The desIgnated person entItled 

to cast a vote Shall be the only person authorized to appoint a 

proxy. However, no certIficate is necessary for voting when unit i. 

owned by husband and wife. In that event, sither may vote in person 

or by proxy. 

11. PROXIES. Vote. may be cast in par.on or by proxy, 

except for election of directors which must be by writ~en ballot. A 

proxy may be made by any person entitled to vote (i.e., a singl. 

owner, a husband or wife joint owner, or a voter designated in a 

voting certificate) and .hall be valid only for the particular 

"eting de.ignated in the proxy and any lawfully ad'ourned .e.ting, 

and must be fUed wIth the Secretary before the appointed ti.e of the 

..eting or any adjournment of the meeting. 

12. LACK OF QUORUM. If any meeting of members cannot be 

organi&.d becau.e a quorum i. not present, the m.llbers who are 

present, .ither in parson or by proxy, may adjourn the meeting fr~ 

ti.. to ti•• until a quorum i. pre••nt. 

13. ORDER or BUSINBSS. The order of buain••• at annual 

...ting. and as far as practical at other member.' m..ting ahall bel 

1 


• 
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a. 	 Election of Directors - Collection of ballot. not 

yet cast, counting of ballots, and announcem.nt of 

result. of election. 

b. 	 Election of a meeting chairperson. 

c. 	 Call of the roll and certifying of proxie••I 	 1
! d. Proof of notice of meeting or waiver of notice. 

.-
-i e • 	 Reading and disposal of any unapproved ainute•• 

f. 	 Report of officera.! 
'1 

g. 	 Report of committees. 

h. 	 Unfinished business. 

1. 	 New business. 

j . 	 Adjournment. 

•14. RESERVATION OF CONTROL BY DEVELOPER. Unt 11 required 

by Section 718.301 of the Condominium Act or until Destin Gulfgate, 

1 Inc., its successors or aS8igns or any subsequent Developer, harein 

called "Daveloper", elacts to terminate its control of the 

\ ASBociation and the condominium operated by it, whichever occurs 
1 

first, the proceedings of all meetings of members of the Association 

shall have no effect unless approved by the Board of Directors. 

15. NUMBER OF DIRECTORS. While the Developer is allowed 

to appoint a majorIty of the directors as provided in the Declarationi 

I and the condominium Act, the number of diractors .hall be set by '1" 

I 
I aajority vote of the directors. At the meeting of the members at 

which the Developer relinquishes control of the ABsociation to the 

I 
 .embers and the meabers other than the Developer elect a majority of 


the directors, the number of directors shall be set a seven (7).
I 
! 16. ELECTIOH or DIRECTORS. ElecUon of dir.ctors lIhall be 

conducted by written ballot in compliance with Chapter 718, Florida 

statutes, Chapter 7D, Florida Administrative Code, and in the 

following manner: 

a. Election of directora ahall be held at the annual 

.eabers aeeting. In even-numbered years, four (4) directors will be 

elected. In odd-nuabered years, three (3) directors will be elaoted. 

" 

!,"
i 
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b. The election ahall be by aecret written ballot 

and by a plurality of the votes cast. The owner of each apart..nt 

ahall be entitled to cast a vote for each of as many candidate. a. 

there are vacancies to be filled. There .hall be no cumUlative 

voting. If the number of candidates who file notices of intent to run 

or arenominated is equal to or less than the number of vacancies that 

exi.t on the board of director., an election and balloting are not 

required. 

c. Except as to vacanciea provided by removal of 

directors by members. vacancies in the Board of Directors occurring 

between annual meeting of the members shall be filled by the 

re.aining directors. 

d. Any director may be removed by concurrence of a 

majority vote of the entire membership at a special meetin9 of the 

me.bers called for that purpose or by agreement in writ1n9 by a 

mejority of all condominium unit owners. The vacancy on the Board of 

Directors so created ahall be filled either by: 1) the affirmative 

vote of the majority of the remaini"9 directors if les. than a 

majority of the board members are removed. or 2) if a majority of the 

directors are removed. the vacancies ahall be filled in accordanoe 

with procedural rules to be adopted by the Division of' Florida Land 

Sales, Condominiums, and Hobile Homes, said rules to provide 

procedures governing the conduct of the recall eleotion .s well a. 

the operation of the association during the period after a recall but 

prior to the recall election. 

e. Provided, however, that notwithstanding the 

provision of paragraph 16 Ca, through Ce, above and paragraph 17 

below to the contrary, until required by the Condoainium Act 

including Section 718.301 thereof, or until the Developer eleot. to 

terminete its control of the Association, whichever oooura first, the 

directors of the As.oeiation .hall .erve, and in the event of 

vacanoie. the re.aining direotor••hall be filled by the Developer. 

1 
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f. If both the Developer and unit owners other than 

the Developer are entitled to representation on the board of 

adainistration, recall of directors, vacancies on the board created 

by any reason, and elections shall be in accordance with the 

applicable provisions of Chapter 718, Florida statutes, in accordance 

with Chapter 7D of the Florida Administrative Code. 

17. DIRECTOR'S TERM. The term of each director's service 

Bhall extend for two years until the annual lIIeeting of the 118l1ber. at 

Which hi. Buccessor is duly elected and qualified or until he 1. 

reaoved in the manner elsewhere provided. To initiate .taggered 

terms a. provided in paragraph 168, above, BOllle of the director. 

elected at the first meeting in which the .e.bers other than the 

I 
TRB REMAINDBR OF THIS PAGE HAS BEEN 
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Developer elect a majority of the directors shall be elected for two 

year terms and some directors shall be elected for one yaar terms. 

18. DIREctoRS ORGANIZAtIONAL MBEtING, The organizational 

.eeting of a newly elected Board of Directors shall be held within ten 

(10) day. of their election at such place and time a. shall be fixed 

by the directors at the meeting at which they were elected, and no 

further notice of the organizational meeting shall be necessary. 

19. RSGULAR MEEtING. Regular meetinqs of the Board of 

Director. may be held at auch time and place as shall be determined 

froll time to time by a majority of the directora. Notlce of reqular 

• eetinqa shall be qiven to each director, paraonally or by .ail, 

telephone or teleqraph, at least three (3) days prior to the day 

named for such meeting. 

20. SPECIAL MEEtINGS special meetinqs of the dirsctor. 

may be called by the President and must be called by the secretery at 

the written request of one-third (1/3) of the directors. Not lea. 
f 

than three (3) days notice of meeting shall be qiven personally or by 

mail, telephone or telegraph, which notice shall atate the time, 

place and purpose of the meetinq. 

21. OPEN MEETINGS. Meetinqs of the Board of uirectors 

shall be open to all apartment owners and notices of .eetinqs shall 

be posted at the Board of Directors-desiqnated specifio location on 

the condo.inium property conspicu~usly forty-eight (48) Ilour. in 
I 

I advance for the attention of apartment owners except in nn emerqency. 


I 
I 

22 • waiVER or NOTICE Any director may waive notice of a 

meeting before or after the meetinq and such waiver shall be d....d 

equivalent to the giving of notice.I 
I 23. QUORUM. Subject to the provisions of paragraph 25 of 

the.e By-Laws, a quorum at director'. meetings shall consist of a 

majority of the entire Board of Director.. The acta approved by a 

majority of tho.e pre.ent at a ..etinq at which a quorum i. pre.ent 

.hall conatitute the act. of the Board of Directors, except when 

approval by a great.r number of directors i. required by the 

Declaration of condominium of the condominium operated by the 

As.ooiation, the Article. of Incorporation of the As.ociation and 

the.e By-Laws. 
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24. ADJOURNED MEETINGS. If at any meeting of the Board of 

Directors there is less than a quorum present, the majority of tho.e 

present may adjourn the meeting from ti.. to tim. until a quorum i. 

pr•••nt. At any adjourned _eting any business that might have been 1 
transacted at the meeting as originally called may be transacted 

without further notice. 

25. JOINER IN ACTION TAKEN AT MEETING. A meaber of the 

Board of Directors may join by written concurrenCe in any action 

taken at a meeting of the Board of Directors by signing or otherwi.e 

concurring in the minutes of that meeting but such concurrence aay 

not be used for the purposes of creating a quorum unless the 

provision. of telephonic participation by absentee board members are 

fully complied with in accordance with the chapt.r 718, Florida 

statut•• (The Condominium Act). 

26. PRESIDING OFFICER. The presiding officer of 

directors' .e.tings shall be the chairman of the board if such an I
officer has been elected; and, if none, the president ahall pre.ide. 

In the absence of the presiding officer, the director. present .hall 

de.ignate one of their number to preside. -
21. ORDER OF BUSINESS. The order of business at a 

directorR t meeting shall be: 

a. Calling of roll. 

b. Proof of due notice of meeting. 

c. R.ading and dispo.al of any unapproved minute•• 

d. R.port of offic.r. and committ•••• 

e. Election of officers. 

f. Unfinished bu.ine••• 

g. N.w business. 

h. Adjourn••nt. 

28. DIRECTORS' QQMPINSATION. Dir.ctors' fees or other 

compen.ation, if any, Shall be determined by the .embere. 

29. POIERS AND DUTIIS or THB BOARD OF DIRECTQR:I. All of 

the power. and duti.s of the A.sociation .xisting under the 
...-" 
, ,"1 

CondominiUm Act, the Declaration of CondominiUm of the condominium 

operated by the Association, the Article. of Incorporation of the 

A••oaiation and these By-Lawa .hall be exerci..d exclusively by the 

http:dispo.al
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Board of Directors, it agents, contractors or employees, subject only 

to the approval by apartment owners when such approval is 

specifically required. 1 
30. OFFICERS. The executive officers of the Association 

shall be a president, who shall be a director; a Vice President, who 

shall be a director; a Treasurer, a Secretary and an Assistant 

Secretary, all of whom shall be elected annually by the Board of 

Directors and who may be peremptorily removed by vote of the directors 

at any meeting. Any person may hold two (2) or more of[ices except 

that the President shall not also be the Secretary or an A.sistant 

Secretary. The Board of Directors from time to ti.e shall elect such 

other officers and designate their powers and duties as the Board 

shall find to be necessary or convenient to manage the affairs of the 

Assocletion. 

31. PRESIDENT. The President shall be the chief executive 

officer of the Association. lie shall have all of the powers and 

duties usually vested in the office of President of an Association, 

inclUding but not limited to the power to appoint committees from l 
among the members fro. time to time, as he in hie discretion may 

determine appropriate, to assist in the conduct of the affairs of the IAssociation. 

32. VICE PRESIDENT. The Vice President in the ab••nce or 

disability of the President shall exercise the powers and perform the 

duties of the president. He also shall assist the president 

generally and exercise such other powers and perform such other 

duties as ehall be prescribed by the Directors. 

33. SECRETARY. The secretary shall keep the minutes of 

all proceedings of the directors and the members in a busines.like 

manner and available for inspectIon by apartment owners and direotors 

at all reasonable times. He shall attend to the 9iving and serving 

of all notices to the members and directors and other notioes 

required by law. He shall have custody of the s.al of the 

Association and affIx it to instruments requiring a seal when duly 

si9n84. He shall keep the records of the Associ.tion, except those 

of the Treasurer, and shall perform all other duties inoident to the 
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office of secretary of an Association as may be required by the 

Directors or the President. The Assistant Secretary shall perform 

the duties of the secretary when the Secretary is absent. 1 
I 34. TREASURIR. The Treasurer shall have custody of all 

property of the Association, including funds, securities and evidence 

I of indebtedness. lie shall keep the books of the Association in 

accordance with good accounting practices; and he shall perform all 

other duties incident to the office of Treasurer. 

35. OFFICER COMPENSATION. The compensation of all 

officers and employees of the Association shall be fixed by all the 

directors. The provision that directors' fe•••hall be determined by 

aembers shall not preclude the Board of Directors froa employing a 

director as an employee of the Association nor preclude the 

contracting with a director for the management of the condominiu. 

operated by the Association, the Association or any portions of the 

property thereof. 

36. FISCAL MANAGEMENT. Provisions for fiscal aanagement 

of the Association as set forth in the Declaration of Condominium of 

the condominium operated by the Association and the Articles of 

Incorporation shall be supplemented by the following provisionsl 

a. Accounts. The receipts and expendH:;\lres of the 

Association shall be credited and charged to accounts under the 

followinq classifications as shall be appropriate, all of Which 

expenditures shall be coamon expenses: 

(1) Current expenses, which shall include 

all receipte and expenditures for the year for which the budget is 

..de including a reaeonable allowance for contingenoie. and workinq 

funds, except expenditures chargeable to reserves, to additional 

improvements or to operations. The balance in this fund at the end 

of each year shall be applied to reduce the aSBessments for oUrrent 

expense for the succeedinq year. 

(2) capital aurplus for deferred .aintenance, 

which shall include funds for maintenanoe it..s that occur less 

frequently than annually. 
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(3) capital surplus for replace••nt, vhich .hall 

include fund. (or repair or replacement required because of damage, 

depreciation or obsolescence. 

(4) Bettermente, which shall include the funds 

to b. ueed for capital expenditures for additional improv•••nta or 

.dditional p.reonal property that viII be part of the common 

.le.ent., or be owned by the Association for the us.s and benefit of 

the .e.ber•• 

(5) Operations, which shall include the grose 

revenue., if any, from the use of the common elements, or oth.r 

property of the A••oc1ation. Only the additional direct expenee 

required by the revenue-producing operation viII be charged to this 

account, and any surplus from such operation shall be used to reduce 

the assessments for current expenses in the year following the y••r in 

vhich the surplus is reaUzed. Losses from operations shall be m.t 

by special assess.ents against apartment owner., which as.e.s.ent. 

may be made in ftdvance in order to provide a working fund. 

b. Budget. The Board of Directore shall adopt a 

budget for each fi.cal year that shall include the ••tiaated fund. 

required to defray the common expenses and to provide and maintain 

funds for the foregoing accounts and reserves aocording to good 

accounting practices a. follow: 

(1) CUrrent expen.e. 

(Z) Reserve for deferred maint.nance. 

(3) Re.erve for replace.ent. 

(4) Betterments, which shall include the funde 

to be u.ed for capital expenditure. for additional improve..nte or 

additional personal property that will be part of the comaon ele..nts 

of any condo.inium operated by the A.sociation or property of the 

A••ociation. 

(5) Operation., the amoUnt of Which .ay be to 

provide • working fund or to meat lo••a•• 

(6) Copi•• of tha budgat and proposed 

........nt. shall be transmitted to eaoh apart..nt owner not 1••• 

than fourte.n (14) day. prior to the meeting of the Board of 

Director. at whioh the proposed budget will be con.idered for 
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f 

adoption, together with a notice of that meeting_ If the budg.t is 

a..nded subsequently, a copy of the amended budget shall be furnished 

to .ach ..e..bar. 

(7) Each apartment own.r ahall be giv.n written 

notic. of the ti..e and place of any meeting at which the Board of 

Directors are to conaider adoption of the budget and auch .e.ting 

ehall be open to the apartment owners. 

c. Assessments. Assessments against the apartment 

ownera for their shares of the items of the budget ahall be .ade for 

the fiscal year annually in advance on or before the last day of the 

fi.cal year preceding the year for which the ass••sment. are ..d., 

and euch a••esaments shall be due in equal, quarterly install.ent. on 

the firat day of each month of each quarter of the year for which the 

a.sessment. are made. If an annual assessment i. not made a. 

required, an aasessment shall be preaumed to have been .ade in the 

amount of the laat prior aasessment and quarterly installment. on 

such assessments shall be due on each installment pay.ent day until 

changed by an amended asaessment. In the event the annual as••••••nt 

prov•• to b. inaufficient, the budget and aeaea••ent••ay be amended 

at any tiae by the Board of Directors if the account. of the a..nded 

budget do not exceed the limitations for that year. Any account that 

does exceed the limitations shall be subject to the approval of a 

majority of the voting interests of the Association, aa el••where 

requir.d in the.e By-Law•• 

3? ACCELERATION OF ASSESSMENT INSTALLMENTS UPON DEFAULT, 

If an apartment owner ahall be in default in the payment of an 

in.tallment upon an assessment, the Board of Director. may aoeal.rat. 

the re.aining installment. for the remainder of the budget y••r of 

the ......m.nts by filing. claim of lien and upon notice to the 

.part.ent owner, and then the unpaid balanoe of the ••ses...nt .h.ll 

oo.e due upon the date stated in the notice, but not less than ten 

(10, d.y••ft.r the deliv.ry of the notice to the apart.ent owner, or 

not le•• than tw.nty (20) day. aft.r the .a11in9 of .uch notioe to 

h1m by regi.tered or certified ..il, whichever eh.ll occur fir.t. If 

no olal. of lien i. fl1ed, ........nt may be acceler.ted only to the 

• 

";.... 

LJ 
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end of the budget quarter. 

38. ASSESSMBHT OF EMERGENCIES. AsseSSMents for co..on ,exp.n••• of em.rqencle. that cannot be paid from the annual 

assessment or from a properly amended budget for common expen.es 

shall be made only after notice of the need for such is given to the 

apartment owners concerned. After such notice and upon npproval in 

writing by a majority of the voting interest., the a••••sm.nt shall 

become eff.ctive, and shall be paid in such mann.r as the Board of 

Dir.ctors of the Association may require in the notice of a•••••m.nt. 

39. DEpoSITORY. Th. depository of the A••ociation shall i 

I 
I •be such bank or bank. a. ahall b. d.signat.d from time to time by the 

Dir.ctor. and in which the monies from such accounts .hall be drawn 

only by checks sign.d by such person. a. are authoriz.d by the 

Dir.ctor•• 
f 

40. FINANCIAL STATEMENT. An accounting of the financial I 
tran.actions of the Association shall be made annually by a certified , 

public accountant, and a copy of such report shall be furnished to 

aach member and to the Division of Florida sales, Condominiums, and 
i Mobile Hom.s not later than the 1st day of the fourth month of thei 
! y.ar following the year for which the r.port i. made. SuohI 

.. \ 
I accounting shall comply with the applicable provisions o~ the 

Condominium Act and with Chapter 7D of the Florida Administrative 
I 

I 
 Coda. 


I 

I 41. PONDS. Fidelity bonds shall be required by the Board 


of Directors upon all Officers and Director., and other per.ons who 


handI. or are r.sponsible for A••ociation funds. The amount of such 

bonds shall be in compliance with Chapter 718, Florida statut.s, and 

Chapter 7D, Florida Administrative Code. The premiums at SUch bonds 

shall be paid by the Association. 

42. PABLIA8E1fTABY BULlS. Robert's Rulea of Ord.r (lat.st 

.dition) .hall govern the conduct of Association meetings when not in 

conflict with the Declarations of Condominium, Articles of 

Incorporation or th.s. By-Laws. 

43. A8IITSATIOB or DISPUTES. Th. provisions of Chapter 

718, Florida statutes, d.aling with mandatory non-binding arbitration 

http:expen.es
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shall apply to disputes such as: the authority of the Board of 

Directors to require an owner to take any action, or not to take any 1 
action, involvinq that owner's unit; the authority ot the Board of 

Directors to alter or add to a common area, the failure of the Board 

of Directors to hold properly noticed and conducted meetinqs or 

elections; the refusal ot Management to allow unit owners to inspect 

Association books or records; and other si.ilar disputes. 

44. FINES. In addition to all remedies provided in the 

Declaration of condominiuM of the condominiuM operated by the 

A.sociat1.on, the Articles of incorporation and these By-Laws, the 

Board of Directors of the Association may. subject to the provisions 

of Chapter 118, Florida statutes and Chapter 7D, Florida 

Adainistrative Code, and upon notice and hearing before said Board, 
" 


fine any offendinq member a sum not to exceed $50.00 for each 


infraction. 


http:A.sociat1.on
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of tbe provisions of said Declaration, Article., By-Law. or rules and 

regulations of tbe As.ociation. Provided, bowever, that such a fine 

.ay be iapo.ed subject to the following provision.: 

a. The party against whom the fine is sought to be 

levied shall be afforded an opportunity for hearing after re.sonable 

notice of not lesa than fourteen (14) days and said notioe sh.ll 

include, 

(1) A statement of the date, ti.e and place of 

the hearing; 

(2) A statement of the provision. of the .. 
Declaration, association By-laws, or association rules Which have 

alledgedly been violated; and 

(3) A short and plain statement of the ..tter. 

a.serted by the association. 

b. The party against whom the fine ..y be levied 

shall have an opportunity to respond, to present evidence, and to 

provide written and oral argument on all ia.ue. involved and aball 

have an opportunity at the hearing to review, challenge, and respond 

to any .aterial considered by the association. 

c. No fine will become a lien against a unit. 

45. FIRE AND LIfE SAFEtY QQQE. Applicable fire and life 

aafety codea must be complied with; the board of directors ..y accept 

a certificate of compliance from a licensed electrical contraotor or 

electrician aa evidence of compliance. 

46. AMENDIIINTS. Theae By-Laws may be amended in the 

following manner: 

a. Notice of the subject .atter of a proposed 

amendment shall be included in the notice of any .eeting at whiah • 

proposed amend.ent is considered. 

b. A resolution adopting a proposed amendment ..y be 

proposed by either the Board of Directora of the As.ociation or by 

the ..~. of the As.ociation. Director. and .eaber. not pre.ent in 

person or by proxy at the .eeting considering the a.endment .., 

expre•• their approval in writing, providing auch approval Is 

delivered to the secretary at or prior to the .eeting. Except •• 
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e1.ewhere provided, such approval. mu.t be either by: 

(1) Not Ie•• than two-thirds (66 2/3', of the 

vot•• ca.t at a ••eting of the ••mbership, provided that all other 1 
require.ent. of notice, atatement of purpo.e and other requir"enta 

i 
I 

l 
I 

.. 

I 
.. , 

I 
I 
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of the.e By-Lawa regarding .e.ting. have b.en ••t, and provided that 

the total number of votes cast in favor of .m.ndment ehall repr••ent 

a .ajority of the voti"9 interesta of the A.sociation. 

(2) Until the first election of a .ajority of 

director. by owners other than the Developer, by seventy-rive (15t) 

percent of the directors. 

47. PROVISO, Provided, however, that no a..nd..nt ahall 

di.cri.inate a9ainst any apart.ent owner nor a9ainat any apart.ent of 

ala•• or group of apartment. unless the apartment owner ao affeatect 

ahall consent. No a.endment ahall be lIIade that i. 1n conflict with 

the Article. of Incorporation or the Declaration of Cond~iniu•• 

48. EXECUTION AND RECORDING. A copy of each a••nd.ent 

shall be attached to a certificate certifying that the amend.ent was 

duly adopted as an amendment of the Declaration and By-LaWa, whiah 

certificate shall be executed by the officers or the Assaciation w1th 

the formaUties of II deed. The amendment shall be effective when 

.uch certificete and copy of the amendment are recorded in the public 

recorda of Okaloosa county, Florida. 

The foregoing were adopted as the By-Lav. of DESTIN 

GULFGATB OWNERS ASSOCIATION, INC., a corporation not for profit under I 
the laws of the state of Florida, at the first .e.tih9 of the Board ,of Director. on the ~ day of 

APPROVAL OF BY-LAWS 

~r2~JP • an 
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EXHIBIT F 

MANAGEMENT CONTRACT 

MADE this ;? 4t.f.... day of ___J_U_"_E_________, 199~, between DESTIN 1 
GULPGATE OWNERS ASSOCIATION, INC., a corporation not-for-profit und.r 

the law. of the stat. of Florida, h.r.inafter called "ASSOCIATION", 

and DESTIN GULFGATE, INC., hereinafter called "MANAGER". 

WHEREAS, it is agreed as follows: 

1. PURPOSE: ASSOCIATION is the governing body for D.stin 

Gulfgat. Condo.inium, located in Ok.loos. County, Florida, and i. the 
; 

owner, in trust for its member., of certain use right••nd privilege. , 1 
(all or which ara set forth in .are detail in the Decl.ration of 

condominium of De.tin Gulfgate condominium). Said property is 

referred to in the Decl.ration of condo.inium and hereinafter in thi. 

Contract •• "Co.mon Element.- and include. but is not neces.arily I 
li.ited to the tennis court, pool, parking area., driveways, planted 

.rea., and the part of the buildings which .re Co.aon Are••nd office , 

.r.... MANAGER is the Developer of the condominium and i. fa.iliar 

with the proposed operation of the condo.inium. Thi. Agr....nt 1. to 

provide for the maintenance and operation of the oondominiu. by 

MANAGER as the agent of the ASSOCIATION. In accord.nce with Chapter 

718.3025 (1) (3), Florida statutes, disclosure is hereby provided 

that D.veloper, while in control of the Association, will be the 

.anagement contractor under the terms .nd provisions of this 

.gr....nt. 

2. ~ Th. t.r. of this Agreement .hall bagin with the dat. 

on which first clo.ing of the sal. of an apartment in Destin Gulfg.t. 

Condo.iniu. take. place and shall terminate on the date d.t.r.ined 

by the MANAGER or two (2) cal.ndar y.ar••ubs.qu.nt to it. beginning 

dat., which.v.r occur. fir.t. This Agr••••nt i ••ubj.ct to the 

Condominiu.'Act •• far as it. tar.ination by the apartm.nt own.r. i. 

oonc.rned. 

http:apartm.nt
http:ubs.qu.nt
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3. PUTIU or IWfAGBR. 

A. MANAGER viii provide for the maintenance and operation 

of all iMprove.ent. and the maintenance of the land.capir~ of the 

ground. of the condominium. In order to provide for such ..intenance 

and operation, MANAGBR shall employ a .ini.u. of one (1) full time 

employee to perform and/or to supervise the performance of the 

.ervices, obli~ations and re.ponsibilities accordi~ to the ti.. 

schedule and at the coet set forth .s followe: 

Services to be Frequency of coet Basis Amount of each 
perfonted and Performance Apart.ent-m annual 
supervised by management f .. to 
MANAGER be allocated to 

eaoh .ervioe ­

, 


,- , 

Hire and supervise As required 
nece.sary employees 
to ..Intain and 
operate condominium 
and community property 

Maintain and repair As required
eondOiliniu. and 
eo..unity property 

Pro.ulgate rules Annually and 
and regulations Cor more oCten Ie 
eo.-unity property necessary 

Initiate necessary As required
aetion to force 
re.ident. to eo.ply
vith rule. and 
regulations 

Pureha.e tools, As required
equipllent and 
.uppli.. necessary 
to ..intain and 
operate condominium 
and co.-unity property 

Keep inauranee in Aa required
force 

Maintain ASSOCIATION'S Quarterly,
financial reeorde, WIOre often 
books and aceount. if necellsary 

Maintain records to Quarterly,
de.oribe servioe. more often if 
hereunder neceaaary 

Prepare operating Annually 
~t tor OOndO­
ain um. and ooamunity 
property 

Actual cost 53.00 
incurred 

Actual cost 34.00 
incurred 

," :" 

None 10.00 

.. 
" ,
" 

" 

Actual eost ].00 
incurred 

Aotual cost 3.00 
incurred 

Aotual ooat 3.00 
incurred 

None 68.00 

None 4.00 

None 4.00 
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Coll.ct all funds Quartarly. Nona 12.00 
and .aintain bank 1I'I0r. oft.n if 
.ccounts n.c••••ry 1 
Inv••tigate As r.quired None 3.00 

prospective I: 

{"
purchaser. :;

[f 

Mak. and collect As required None l.OO tapeciel asssss­
.anta 


200.00 

.Th••mount shown in this column is the portion of the manage..nt fee 
allocat.d to each individual apartment and is baaed on the fact that 
the total monthly management fee is $1,100.00 and the annual 
aanagement fee is $13.200.00 for 66 apartments. The management fee 
represents only compensation paid to the MANAGER of the servic.s • 
performed and/or supervised by the MANAGER. For the estiaated co.t , 
of ..intaining. operating and administering the condominium and the 
co..unity property. reference should be made to the e.ti.ated t
operating budget for the first year's operation of the ASSOCIATION, a 
copy of which is Exhibit G to the Declaration of Condo.iniu.... 

t
B. The MANAGER will provide a respon.ible person or I persona who will be elected as officer or officers of the ASSOCIATION I 

in order that the maintenance and operation of the condominiu••hall 

be conducted in the naa. of the ASSOCIATION. 

C. All funds coll.cted by the MANAGER from asaessmants 

against apartment owners shall be deposited in bank account. of the 

i ASSOCIATION and the person or persona furnished by MANAGER for the
I 
i purpose of withdrawing funds shall b. authorizad by the ASSOCIATIONj 
I 
 to withdraw funds fro. such account. and pay the co.t of .aint.ining. 


operating and ad...inistering the condominium Coamon EI.aant••
I 
4. COSTS (GUARANTY or OPERATING BUDGET). All dir.ct cost. of 

\ 
i the a.int.nance, operation and admini.tration of the condoainiu. 
I 

~ Co..on Elements inclUding the services of the MANAGER'S e.ploye•• 
'. :;~ 

directly engaged in such work shall be paid by MANAGER froa fund. of 

the ASSOCIATION. Developer has provided each m.mber of the 

ASSOCIATION with an e.timated operating budget for the fir.t year'. 

operation of the condo.inium. a copy of which is included a. Exhibit 

G to the Declaration of Condominiu.. and the Developer has quaranteed 

j the ASSOCIATION and each of it•••&bar. (other than Developer) that 

.1 
I 

for a period of not longer than one (I, calendar year after the.. 
u 

http:13.200.00
http:1,100.00
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inc.pt10n of th1. contract, tha total a•••••••nt for co••on axpen••• 

of the condomin1um 1mposed on the apartment owner. ahall not inor•••• 

ov.r the dollar a.ount of $163.00 per month. Wh i 1. the above .t.t ad :1l'I~. 
guarantee of operat1ng budget i. In force, the D.v.loper .hall be 

.xcu.ed frca the pay..nt of a••••a••nt. for co••on .xpenaea on 

apart_nte owned by it and the Developer ahall pay ariy a ..ount of 

common expen.e. Incurred dur1ng the per10d of guaranty that i. not 

produced by assessments at the guaranteed l.v.l raceivabl. frca othar 

apartaent. owner.. The Develop.r re.erv•• the right to ter.inat. 

this guar.nte••t any time and upon term1n.tion the Dev.loper .hall 

p.y •••e••••nta for co••on expenses for .part.ent. owned by it the 

.... a. any other apart.ent owner. 

S. ASSIGNMENT. Thi. contract .hall be fully a••1gnabl. by the 


MANAGER prov1ded that MANAGER give notice of such a••1gnment to the 


ASSOCIATION. 


DATED the day and ye.r fir.t above wr1tten. 

DESTIN GULFGATB OWHBRS ASSOCIATION, 

::~~cf'~.."J
•• en 

DEmt.;.tE:J5a- _r-
BI: JII .... ) 

P. ea en .

An_'~~.
Secretary 

. " ..~ 
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SURVEYQR' 5 CERT I F I CATE 

STATE OF FLORIDA 

CotNTY OF OI<ALOOSA 


BEFORE ME. the undersigned authority duly authorized to 

administer oaths and take acknowledgements, personally appeared 

W.E. OVERSTREET, after first being sworn, deposes and says. 

i. That he Is a duly registered surueyor under the la~s of 

the State of Florida, hi. Certificate of Registration being

Number 2032. 


2. That the construction of the improvements descrl~d by 

the .uruey and the graphic description of themprouements 

attached to the o.claratlon of Condominium of DESTIN 6ULFGATE 

CONDOMINIUM is substantially complete .0 that such material, 

together with the prouislon. of the Declaration de.crlblng the 

condominium property, is an accurate representation of the 

location and approximate dimension. of the Improvements, and the 

Identification, location and approximate dimensions of the common 

elements and each unit can be determined from the.e 

materials. 


3. I further certify that all currently planned
Improvements of which I am Informed, Including, but not limited 
to, landscaping, utility .ervlce. and ace e•• to the unit. and . 
common-element facilities serulng the building In ~hlch the unl~~ 
to be conveyed are located have been .ubstantially comple~';"'"'''''' 
ucept South end of dune crossover, which I am Informed,••c~n~~..~t~~ . 
comphted until NouMber <after turtle ....on). I i'...";,...~. ... '<'$:~ 

1\ t ;.;;..J* I ,~ .!! A.....;~ ~ 
Further Affiant uYeth not. "g!E: S~', o'if!'..: : :: "... .-: \.. 

~ ~ ,. ~ Qt~ ':';
,,"';. •• Itt: "" f'1 
,,< .. ~••••••f"" 

.. ~~.W ERSTREET .... ',. .-' 
Registered Surveyor No. 2032 

t;j.. . 
orn th and subscribed before me this __1____ day of 
___ • IVV3 by W.E. OVERSTREET, ~ho I. personally known to~ 

• nd who did .....n o.'h. _:.....__~~ 

RY PUBLIC 
Comml.slon xplres. 

i 

! 

I 

i 
~ 

• ,J 

I 

I 

f 
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SUNSHINE BANK, a Florida banking corporation, and the 
holder of • mortgage dated June 16, 1992, and recorded June 17, 
1992, in Official Recorda Book 1677, Page 762, of the Public 
Record. of Okaloos. County, Florida, doea hereby conaent to the 
filing Of the forgoing Declaration in accordance with the 
section 718.104 of the Condominium Act. 

STATE OP PLORIDA 
COUNTY OF OItALOOSA 

The foregoing instrument va. acknowledged before .e 
thia 25th day of June, 1993, by Robert J. Saxer •• 
Senio~ President of SUNSHINE BANK, a FlorIda bariiing

corporatIon, on behalf of aaid banking corporation, vho 1. 
peraonally known to me. 

My co..i ••ion 

PREPARED BY: 
MICHAEL WII MEAD 
Attorney at Law 
Poat Office Draver 1329 
Fort Walton Beach, Florida 32549-1329 

va/conHnt.fn 

I 
1 

• 

, 
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CO.81111'1' OJ' IIOR'l'GMIJIJI 'l'O DIICLUA'l'IO. or 
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KATHERINE H. DICKERSON and JANE H. MERRILL, as 
TrUstees under Land Trust Agree.ent, dated November 16, 1987, 
the holder of a mortgage dated Deceaber 3, 1991, and recorded 
December 4, 1991, in Official Records Book 1619, Page 1871, of 
the Public Records of Okaloosa county, Florida, do hereby 
consent to the filing of the forgoing Declaration in accordance 
with the section 718.104 of the Condominium Act. 

~1sUrt It f)icKtr/.5p'V 

J~E H. M ILL, TrUstee under 
LAnd Truat Agree.ent, dated 
November 16, 1987 

Signed, sealed and delivered 
in our presence as witnesses: 

~ 
~~~ 
-LffiA J. ~s 

STATE OF FLORIDA 

COUNTY OF OKALOOSA 


.(1

~.....,..$. 

The foregoing instrument was acknowledged before me 
this 24th day of June, 1993, by KATHERINE H. DICKERSON and 
JANE H. MERRILL, aa Trustees under Land Trust Agreement, dated 
November 16, 1987, 

PREPARED BY: 
MICHAEL WII MEAD 
Attorney at Law 
Poat Office Drawer 
Fort .alton Beach, 

.' ····1' 
.' 

. " ws/consent2.fra 

who are personally known to me. 

~MEA~ 
My co.-iasion Expires: 

, ­

1329 
Florida 32549-1329 

FJL.Ett 1270434 

QKALOOSA CQUNT'I.FLORIDA 


~CDI JUL 12 1993 @ 3101 PM 

NEWMAN C ElRACl<tN. CLERt<: 


, 


I 

I
• 

I. 

" " .. 



DESTIN GULFGATE OWNERS ASSN. 

1180 Scenic Highway 98 


Destin, Florida 32541 

(850) 837-3556 (888) 234-4853 

•• DEPOSIT CONFIRMATION •• 

February 21, 2011 Reservation # 113336 

Johnson-GR Cruises & Tours 
1446 East Marco Polo Rd 
Phoenix, AZ 85024 

Thank you for choosing Destin Gulfgate for your stay. Your deposit of$350.00 has been applied to your 
reservation. Please review the following information: 

Arrive: Sunday, June 19,2011 #Of Adults 
Depart: Sunday, June 26, 2011 # OfChildren 
Condo: DGG#303 

Number ofNights: 7 Rate per Night: $ 321.43 

Total Accommodations $2,250.00 Payments Received 

Sales & Local Tax $247.50 12114/10 Credit Visa $350,00 

Subtotal with Tax $2,497.50 02121111 Transfer 
fiom 

$350.00 

Reservation 

Total Other Charges $ 0.00 

Total Cost of Reservation $2,497.50 

Payments Received $700.00 

Final Payment due on Arrival $1,797.50 

WE ACCEPT MASTERCARD, VISA, DISCOVER. TRAVELER'S CHECKS, CASH, CASHIER'S CHECKS AND MONEY 

ORDERS ONLY, PERSONAL CHECKS ACCEPTED FOR A WEEK OR WNGER STAY . 


••• Long Term stays require checks or Cash only··· 


lIWE DO HEREBY AGREE THAT MY CREDIT CARD WILL BE CHARGED FOR ANY DAMAGE OR ADDmONAL CLEANING 
REQUIRED DUE TO MY OCCUPANCY. WE WILL ENDEAVOR TO PLACE YOU IN THE CONDO IN WHICH YOU WERE 
ORIGINALLY ASSIGNED, HOWEVER, DUE TO MAINTENANCE PROBLEMS OR OTHER UNFORESEEN SITUAnONS, WE 
CANNOT GUARANTEE A SPECIFIC CONDO, SUBLETTING IS NOT ALLOWED. 

DISORDERLY CONDUCT ON THE BEACH OR ANYWHERE ON PROPERTY IS A CAUSE FOR EVICTION AND 
OR FORFEITURE OF DAMAGE DEPOSIT. 

CHECK-IN TIME IS BETWEEN 4:00 AND 5:00 P.M. 

CHECK·OUT TIME IS AT 10:00 AM. 


SORRY, NO PETS, ALL UNITS ARE NON-SMOKING 

ALL RATES ARE SUBJECT TO CHANGE. 


ADVANCE DEPOSITS WILL BE PLACED IN AN INTEREST BEARING ESCROW ACCOUNT AND ALL INTEREST WILL ACCRUE 
TO DESTIN GULFGATE OWNER'S ASSOCIATION, INC, DESTIN GULFGA TE IS NOT RESPONsmLE FOR V ALUEABLES LEFT IN 
VEHICLES OR CONDO. 

GUESTSIGNATURE _______________________________________________­
You can now Book on-line at www.destingulfgate.com 

\ 


http:www.destingulfgate.com
http:1,797.50
http:2,497.50
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I)~STIN 

Gulfgate 
www.deslingulfglllle.com 

RENTAL MANAGEMENT AGREEMENT 

This Agreement is made as of December 15,2007, by and between DESTIN GULFGATE 
OWNERS ASSOCIATION, INC, a Florida Not For Profit Corporation, ) 180 Scenic Highway 98, 
Destin, Florida 32541 ("AGENT'), and the party(s) that owns ("OWNER") Destin 

Gulfgate Condominium Unit ~.____ ("Property"): 

Name(s) of OWNER 

Address of OWNER 
RECITALS 

WHEREAS, OWNER wishes to engage the exclusive services of AGENT to otfer 
OWNER's Property tor rental pursuant to AGENT'S Rental Management Program; and 

WHEREAS, AGENT wishes to provide such services to OWNER; 

NOW THEREFORE, in consideration ofthe terms and conditions herein set forth, the 
parties agree as follows. 

TERMS & CONDITIONS 

I. RENTAL MANAGEMENT PROGRAM. 

OWNER will make available for rental, and AGENT will offer for rental, OWNER's 
Property. The services provided by AGENT to OWNER shall include without limitation obtaining 
tenants, managing OWNER'S Property, collecting rental income, servicing accounts, advertising 
and promoting Destin Gulfgate, and providing (i) accounting reports within ten (10) days after the 
end ofthe month (with a 2 day grace period), and (ii) a completed I RS Form I 099-M ISC 
("Miscellaneous Income") at year-end. 

2. MANAGEMENT FEES. 

For its services, AGENT shall be entitled to a management fee of (i) 22% of the gross 
rental income on rentals for a period of less than thirty (30) consecutive days; (ii) 18% ofthe gross 
rental income on rentals ofthirty (30) consecutive days or more; and (iii) 15% of the gross rental 
income on rentals of six (6) months or more. 

http:www.deslingulfglllle.com


3. FURNISHINGS. 

OWNER agrees to furnish, at OWNER's expense, the Property with furnishings 
substantially as listed in the Basic Furnishings List (Exhibit A), and OWNER agrees to maintain, at 
OWNER'S expense, such furnishings and other interior items (e.g., carpets, rugs or other Hoor 
coverings, painted or wallpapered walls, and appliances and fixtures) in good repair and working 
order, and in a clean and suitable condition free of excessive wear, as determined by the Rental 
Committee ("Rental Standards"). 

Working in cooperation with the Rental Committee and/or various members thereof, 
AGENT shall periodically inspect OWNER's Property and furnishings. If AGENT determines that 
the Property or furnishings are not in substantial compliance with the Basic Furnishings List, or are 
not up to the Rental standards, OWNER shall be notified ofsuch non-compliance as follows: 

lSI Notice AGENT will send OWNER written notice requesting that specitic action 
be undertaken (e.g., that certain items either be repaired, refurbished or 
replaced) to bring the Property into compliance. 

2nd Notice Fifteen (15) days after the 1.1 Notice, the Chair of the Rental Committee 
or a member of the Interior Monitoring Committee will send OWNER a 
written notice requesting OWNER to either personally visit or call the 
author by telephone, to discuss the situation. 

3rd Notice Fifteen (15) days after the 2nd Notice, the Rental Committee Chair will 
send OWNER a written notice advising that the deficiency be corrected 
within thirty (30) days or some other specified period oftime, or the 
Property will be removed from the rental program until the deficiency has 
been corrected and approved by AGENT or the Rental Committee. 

4. MAINTENANCE, REPAIRS and SUPPLY REPLACEMENTS. 

OWNER must maintain a credit balance of$3oo.oo in their account to pay for 
maintenance and repairs of the Property, and for the replacement of supplies such as blenders, 
coffee makers, and vacuum cleaners as needed. 

AGENT is authorized to keep the Property suitable for occupancy, and toward that end, 
is authorized to arrange for the necessary maintenance and repair ofOWNER's Property, its 
furnishings, appliances and other fixtures. Such maintenance and repairs shall not exceed $100.00 
without the prior approval ofOWNER, except (i) when immediate action is required to avoid 
greater damage, (ii) to maintain the goodwill ofa current rental tenant, or (iii) to prepare the unit for 
the imminent arrival ofa new rental tenant. 

http:of$3oo.oo


AGENT is prohibited by law [rom making any disbursement which would result in a 
negative balance in OWNER'S account. In the event maintenance is necessary during a time when 
OWNER's account does not contain sufficient funds to cover the expense. AGENT shall directly 
bill OWNER, and OWNER shall pay the incurred expense within thirty (30) days of receipt of the 
bill therefor. 

AGENT is authorized to oller a tenant up to a 20% discount on rental rates in the event 
of a failure of a major appliance (e.g., stove, heating/cooling system, refrigerator) or in the event of 
disruption of essential services to the Property. If acceptable repairs cannot be made in a timely 
manner, the tenant may transfer to a comparable Property and OWNER shall be entitled only to 
rents earned and collected for the period that the tenant occupied OWNER's Property. 

5. AGENT. 

a). Rental Schedule. AGENT shall offer OWNER's Property tbr rental according to 
the following rental schedule: 

(i) Weekly only (Saturday-to-Saturday) from Memorial Day weekend through 
Labor Day weekend, and during Spring Break week(s), or at AGENT's discretion 
to rent as many days as possible if not otherwise booked. 

(ii) Daily, weekly and monthly for the remainder of the year. 

b). Damage Deposit. AGENT shall collect from each rental tenant, prior to the 
occupancy of any unit, a damage deposit, or a credit card number and authorization, in the amount 
of$500.00. 

c). Unit Inspections. AGENT shall inspect each unit for damages as soon as 
reasonably practicable after each tenant vacates the unit. Agent, at its sole discretion, shall deduct 
from the damage deposit, or charge the credit card, an amount needed to cover the cost to repair any 
damage to the premises, or the cost of additional cleaning in the case of extremely soiled units. 
Loss of items such as kitchenware, linens, ashtrays, small accessories and other like items is 
anticipated, and AGENT is not responsible for any such loss due to damage or theft. 

d). Deep Cleans. AGENT is authorized to perform a Deep Clean on the Property 
(Exhibit 8) at least every 12 months, or as needed, for which OWNER agrees to pay the prescribed 
cost. 



e). Delinquencies. It is important for AGENT's fiscal soundness that OWNER 
promptly pay regular assessments, special assessments or other similar charges on or before first 
day of the month in which they are due. If OWNER's payment is 25 days past due or longer, 
AGENT is authorized to pay such assessments, and/or other charges (including late charges, interest 
and reasonable attorney fees) from OWNER's account, including rental proceeds. If OWNER's 
account does not contain sufticient funds to fully pay the charges, AGENT may proceed to fully 
implement its COLLECfION POLICY FOR DELINQUENT ACCOUNTS ("Collection Policy") 
(Exhibit C) according to its terms and prescribed schedule. 

If AGENT becomes aware that the Property's utilities are subject to being discontinued 
or disconnected for non-payment, AGENT is authorized to pay such charges (including late 
charges, and interest) from OWNER's account, including rental proceeds. if AGENT makes any 
such payment, AGENT shall promptly notify OWNER, and OWNER shall fully reimburse AGENT 
within 10 business days of receipt of such notice tor any funds paid by AGENT over and above 
those obtained from OWNER's account. Any funds so advanced by AGENT tor payment of 
OWNER's utility bill shall be subject to the Collection Policy ifnot timely reimbursed as provided 
herein (where the "due date" is deemed the tenth (IO'h) business day following OWNER's receipt of 
notice of AGENT's payment). 

t). Linen Pool. Linens necessary for the rental operation of the Property (Exhibit D) 
have been purchased by AGENT and will be retained as part of AGENT's rental linen pool. 

6. OWNER. 

a). Licensing Fees. OWNER shall pay any licensing fees required by state or federal 
agencies relative to the Property (currently a one-time sales tax registration fee of $5.00). 

$650.00. 
b). Linen Set-up Fee. OWNER shall pay AGENT a one-time linen set up fee of 

Property. 
c). Utility Payment. OWNER shall be responsible for paying for all utilities for the 

d). Agent's Cleaning and Linen Service. OWNER agrees to utilize AGENT's 
designated cleaning and linen service, the costs of which will be deducted from the rental income 
and will be reflected in the monthly report to the OWNER. The cost of the routine cleaning is 
currently $75.00 per cleaning. In order to maintain consistent cleaning results, OWNER must use 
AGENT's cleaning service following each occupancy. 

e). Rental Management Agreement and Related Documents. All rental owners including 
OWNER will periodically receive from AGENT (typically at or shortly after the Annual Meetings 
in November) a new Rental Management Agreement and related documents, such as the 
"SUPPLEMENTAL iNFORMATION" form (Exhibit E), which contain new or revised provisions 
adopted by the Rental Committee. OWNER must execute and return these documents to AGENT 
by the due date specified by AGENT in order for the Property to continue to be listed in the Rental 
Program. AGENT requires this Agreement to be returned no later than December 15,2007. 



0. Long-Tcnn Occupancy Inspections. AGENT is authorized to inspect OWNER's 
Property after each 30-consecutive-day occupancy. If the inspection reveals a cleaning by the stafT 
is required, such cleaning will be arranged by AGENT and the tenant will be charged the cleaning 
fee. 

g). High Speed Internet. OWNER must have wireless high-speed Internet and 
telephone service, and use the long distance carrier as designated by the AGENT. 

h). Beach Service Contract. In the event the Rental Committee enters into a third­
party Beach Service Contract which establishes a pricing schedule for beach set-ups for owners, 
owners' guests and rental guests, and which provides that rental owners shall pay for their 
respective rental guests' set-ups, OWNER agrees that AGENT may deduct the charges for 
OWNER's rental guests from OWNER's rental proceeds. 

i). Honoring Rental Reservations. OWNER may not bump a rental reservation within 
90 days of said reservation. OWNER will be offered the option of renting another unit ifavailable 
should this situation occur. OWNER is advised to reserve their unit as far ahead as possible, with 
the option of canceling their personal booking, rather than bumping a current reservation which may 
cause problems with a rental guest. 

j). Insurance. OWNER shall carry personal liability insurance in the amount ofat 
least $300,000 on the Property, or $500,000 ifavailable, and upon request shall provide AGENT 
with a certificate evidencing such coverage. AGENT strongly encourages OWNER to also carry 
an umbrella policy tor an additional $1,000,000 ofcoverage. 

k). Sale of Property. In the event OWNER decides to sell the Property, OWNER shall 
notifY AGENT of his or her intent to sell and coordinate all showings through AGENT. If the 
Property is listed with a real estate finn other than AGENT, all showing must be coordinated with 
AGENT. 



7. "NO PET' POLICY. 

The Rental Program has a strict NO PET policy for rental guests. Only OWNERS are 
permitted to bring a single pet (small dogs only) into Destin Gulfgate, in accordance with the 
procedure set forth below. OWNER agrees to pay for the additional cleaning expenses incurred and 
charged to OWNER's account. Any future rental guests in that Property will be advised that a pet 
has stayed there. 

OWNER shall notifY AGENT in advance if a pet is going to be brought into 

OWNER's unit. 

Upon arrival all bedspreads shall be placed in plastic bags provided by AGENT'S 

office and placed on a shelf inside the closet. 

If pet hair or odor is detected on the bedspreads, OWNER will be notified and the 

bedspreads cleaned and charged to the owners account. 

At departure, the carpet will be cleaned and charged to the OWNER's account. 

Any additional cleaning required as a result of the pet's presence will be charged to 

the OWNER's account. 

The unit will be held otT the rental program l'Or an extra day, unless OWNER departs 

by 9:00 a.m. so the carpet can be cleaned before a same day arrival. 

Any OWNER's pet which causes a complaint from guests or other owners will be 

subject to removal. 


8. RENTAL COMMITTEE REVIEWS. 

The following matters, among others, are subject to annual or other periodic review by 
the Rental Committee, and may therefore change from year to year: 

the management fees to which AGENT is entitled for its services (§ 2); 
the maximum discount AGENT may otTer guests for major appliance failures (§ 4); 
the rental schedule (§ 5.a); 
the amount of damage deposit (§ 5.c); 
the amount charged OWNER for deep cleans (§ 5.e); 
the amount charged OWNER for routine cleanings (§ 6.d). 

9. COMPLIANCE WITH LAWS AND REGULATIONS. 

As required by law, the Property shall be leased and managed by AGENT without 
regard to an owner's or prospective tenant's race, color, religion, national origin, sex or familial 
status. AGENT also agrees to manage the Property and the handling of funds in a manner that 
complies fully with all applicable requirements set forth in Florida and/or federal laws and 
regulations, including the requirements ofthe Florida Department of Business and Professional 
Regulation, Division of Hotels and Restaurants and Division of Real Estate. 



10. NOTICE. 

Any notice required or permitted hereunder shall be in writing and shall be personally 
delivered, or sent by United States certitied mail, return receipt requested, or by a recognized 
overnight courier service which in the ordinary course or its business maintains a record of receipt 
for each of its deliveries, to the parties at the respective addresses set forth above, and shall be 
deemed given upon personal delivery, two business days atter depositing with the U.S. Postal 
Service, or one day after depositing with such courier service. 

II. CONSISTENT WITH OTHER DOCUMENTS. 

Nothing in this Agreement is intended to supersede the Destin Gulfgate Condominium 
Docs or By-Laws, and ifany provision of this Agreement contradicts or is inconsistent with any 
provision in such documents, the latter shall prevail. 

12. EFFECTIVE TERM. 

This instrument shall be effective as a legal and binding contract upon proper signing 
by both parties, and shall supersede any prior rental agreement executed by the parties pertaining to 
the Property. 

This Agreement shall continue in force until (i) canceled by either party upon sixty (60) days prior 
notice, or (ii) superseded by a future rental agreement executed by the parties pertaining to the 
Property. 

OWNER and AGENT hereby execute this Agreement on this . _____ day 
_______________~____,200 . 

OWNER 

AGENT 

EXHIBITS 
Exhibit A - Basic Furnishings List 
Exhibit B - Deep Clean List 
Exhibit C - Collection Policy for Delinquent Accounts 
Exhibit D - Housekeeping Linen List 
Exhibit E Supplemental Information Form 



EXHIBIT A 

DESTIN GULFGATE 

BASIC RENTAL FURNISHINGS LIST 


FURNITURE AND ACCESSORIES FOR RENTAL UNITS 


DINING ROOM: 
TABLE AND SIX CHAIRS 
PICTURE 
CENTERPIECE FOR TABLE 

LIVING ROOM: 
SOFA 
LOVES EAT OR 2 SIDE CHAIRS 
COFFEE TABLE 
2 SIDE TABLES 
PICTURE ABOVE THE SOFA 
2 SIDE TABLE LAMPS 
1 FLOOR PLANT OR FLOOR LAMP 
TELEVISION (BASIC 21" SCREEN) WITH DVDIVCR PLAYERS AND REMOTE 
STEREO WITH CD PLAYER 
SOME TYPE OF WINDOW TREATMENT 
***RECLINER RECOMMENDED 

MASTER BEDROOM: 
KING BED 
2 SIDE TABLES 
2 SIDE TABLE LAMPS 
PICTURE ABOVE BED 
DRESSER OR ENTERTAINMENT CENTER WITH DRAWERS 
FLORAL ARRANGEMENT OR OTHER DECORATIVE ACCESSORIES 
TELEVISION (BASIC 21" SCREEN) WITH DVDIVCR AND REMOTE 
SIDE CHAIR 
SOME TYPE OF WINDOW TREATMENT 

GUEST BEDROOM: 
2 QUEEN OR DOUBLE BEDS (QUEENS RECOMMENDED) 
1 SIDE TABLE 
1 SIDE TABLE LAMP 
DRESSER 
1 DRESSER LAMP 
2 PICTURES 
FLORAL ARRANGEMENT OR OTHER DECORATIVE ACCESSORIES 
TELEVISION (BASIC 19" SCREEN) WITH VCR AND REMOTE 
SOME TYPE OF WINDOW TREATMENT 



***DVD PLAYER 

KITCHEN: 
WIRELESS TELEPHONE WITH ANSWERING MACHINE 
PAINT, WALLPAPER, STENCILING OR FAUX PAINTING 
4 BAR STOOLS 
***PLEXIGLASS UNDER THE BAR 

FOYER: 
PAINT OR WALLPAPER 
SIDE TABLE 
MIRROR OR PICTURE 
FLORAL ARRANGEMENT OR OTHER DECORATIVE ACCESSORIES 
BATHROOMS: 
PAINT OR WALLPAPER, STENCILING OR FAUX PAINTING 
2 PICTURES 
FLORAL ARRANGEMENT OR OTHER DECORATIVE ACCESSORIES 

***THESE ITEMS ARE RECOMMENDED 

EACH BATHROOM: 
1 HAIRDRYER 
1 WASTE BASKET 
1 SOAP DISH & CUP 
1 SHOWER CURTAIN & LINER (AS NEEDED) 
1 BOWL BRUSH AND HOLDER 

HOUSEWARES: 
DINNERWARE 12 PIECE FULL SERVICE INCLUDING SERVING PIECES 
FLATWARE 12 PIECE FULL SERVICE INCLUDING STEAK KNIVES 
GLASSWARE 3 PIECE SERVICE FOR 8 AND 8 WINE GLASSES 
COOKWARE SET OF 3 PANS, 1 LARGE SHRIMP POT & 2 FRYING PANS 

KITCHEN EQUIPMENT: 
2 OVENPROOF BOWLS (1 LG, 1 SM) 113 X 9 BAKING PAN 
1 SALAD BOWL SET 112-CUP MUFFIN PAN 
2 POT HOLDERS 1 KITCHEN SALT/PEPPER SET 1 
SET MIXING BOWLS 1 SET KITCHEN UTENSILS 
1 ICED TEA PITCHER 1 SILVERWARE TRAY 
2 CUTTING BOARDS 1 PAPER TOWEL HOLDER 
1 SET MEASURING CUPS AND SPOONS 1 KITCHEN WASTE BASKET 
1 PAIR OF TONGS 1 BROOMIDUST PAN 
1 SET REFRIGERATOR STORAGE CONTAINERS 1 SPONGE MOP 
2 RUBBER SPATULAS (LG & SM) 1 PLASTIC BUCKET 
1 WING-TYPE CORK SCREW 1 CREAMER & SUGAR SET 



1 WING-TYPE CAN OPENER 

1 BOTTLE OPENER 

1 COLANDER 

2 COOKIE SHEETS (LG & SM) 

1 PIZZA PAN 

2 CAKE PANS 


MAJOR APPLIANCES: 

WASHER & DRYER 

MICROWAVE OVEN 


MINOR APPLIANCES: 
1 TOASTER 
1 AUTOMATIC DRIP COFFEE MAKER 

I 1 HAND MIXER 
1 IRON & IRONING BOARD 
"**TOASTER OVEN 
""CROCK POT 

MISCELLANEOUS: 

1 HEAVY DUTY PLUNGER 

1 FIRE EXTINGUISHER (2A 10BC) 


BALCONY: 
4 OUTDOOR CHAIRS PER BALCONY 
1 OUTDOOR TABLE 

1 GRATER 
1 SET CUTLERY 
1 DISH DRAINER 
1 PAIR SCISSORS 

1 ELECTRIC ALARM CLOCK 
1 VACUUM CLEANER 
1 ELECTRIC CAN,OPENER Deleted: 

1 BLENDER 

1 LAUNDRY BASKET 
1 FOLD-UP DRYER RACK 

2 OUTDOOR CHAISE LOUNGE 
1 SMALL END TABLE 

ALL THE ABOVE ITEMS CAN BE PURCHASED FOR YOU AND PLACED IN YOUR 
UNIT BY THE RENTAL DEPARTMENT 
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DESTIN GULFGATE OWNERS ASSN. 

1180 Scenic Highway 98 


Destin, Florida 32541 

(850) 837-3556 (888) 234-4853 


.. DEPOSIT CONFIRMATION .. 


February 21, 20 II Reservation # 113587 

Lisa Lee 
1165 McElvain Rd 
Hanson, KY 42413 

Thank you for choosing Destin Gulfgate for your stay. Your deposit of $350.00 has been applied to your 
reservation. Please review the following information: 

Arrive: Saturday, April 02, 2011 # Of Adults 1 
Depart: Thursday, April 07, 2011 # OfChildren 4 
Condo: DGG# 102 

Number of Nights: 5 Rate per Night: $ 204.00 

Total Accommodations $1,020.00 Payments Received 

Sales & Local Tax $1\2.20 02103/11 Credit Discover $350.00 

Subtotal with Tax $1,132.20 

-
Total Other Charges $ 0.00 

Total Cost of Reservation $1,132.20 

Payments Received $350.00 

Final Payment due on Arrival $782.20 

WE ACCEPT MASTERCARD, VISA, DISCOVER, TRAVELER'S CHECKS. CASH, CASHIER'S CHECKS AND MONEY 

ORDERS ONLY, PERSONAL CHECKS ACCEPTED FOR A WEEK OR LONGER STAY . 


... Long Term stays require checks or Cash only·" 


UWE DO HEREBY AGREE THAT MY CREDIT CARD WILL BE CHARGED FOR ANY DAMAGE OR ADDITIONAL CLEANING 
REQUIRED DUE TO MY OCCUPANCY. WE WILL ENDEAVOR TO PLACE YOU IN THE CONDO IN WHICH YOU WERE 
ORIGINALLY ASSIGNED, HOWEVER, DUE TO MAINTENANCE PROBLEMS OR OTHER UNFORESEEN SITUATIONS, WE 
CANNOT GUARANTEE A SPECIFIC CONDO. SUBLETIING IS NOT ALLOWED. 

DISORDERLY CONDUCT ON THE BEACH OR ANYWHERE ON PROPERTY IS A CAUSE FOR EVICTION AND 
OR FORFEITURE OF DAMAGE DEPOSIT. 

CHECK-IN TIME IS BETWEEN 4:00 AND 5:00 P.M. 

CHECK-OUT TIME IS AT 10:00 A.M. 


SORRY, NO PETS, ALL UNITS ARE NON-SMOKING 

ALL RATES ARE SUBJECT TO CHANGE. 


ADVANCE DEPOSITS WILL BE PLACED IN AN INTEREST BEARING ESCROW ACCOUNT AND ALL INTEREST WILL ACCRUE 
TO DESTIN GULFGATE OWNER'S ASSOCIATION, INC. DESTIN GULFGATE IS NOT RESPONSIBLE FOR VALUEABLES LEFT IN 
VEHICLES OR CONDO. 

http:1,132.20
http:1,132.20
http:1,020.00
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STATE OF FLORIDA 

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

DIVISION OF HOTELS AND RESTAURANTS 850-487-1395 
1940 NORTH MONROE STREET 
NORTHWOOD CENTRE 
TALLAHASSEE 	 FL 32399-1015 

DESTIN GULFGATE OWNERS ASN INC 
DESTIN GULFGATE CONDOMINIUM 
1180 SCENIC HWY 98 
DESTIN 	 FL 32541 

Congratulations! With this license you become one of the nearly one million 
Floridians licensed by the Department of Business and Professional Regulation. 
Our professionals and businesses range from architects to yacht brokers, from 
boxers to barbeque restaurants, and they keep Florida's economy strong. 

Every day we work to improve the way we do business in order to serve you 
For information about our services, please log onto www.myfloridalicense.com. 
There you can find more information about our divisions and the regulations that 
impact you, subscribe to department newsletters and learn more about the 
Department's initiatives. 

~	Our mission at the Department is: License Efficiently, Regulate Fairly. We 
constantly strive to serve you better so that you can serve your customers. 
Thank you for doing business in Florida, and congratulations on your new license! 

DETACH HERE 

.; "" 
. ,',~"~'\:) 

... , cirAR~!'k,LIElt[ .'.' .••";:,. 
I$TERIM-SECRETARy:····· 

. 

http:www.myfloridalicense.com
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Luxurious and Spacious Two Bedroom 
Two Bath Units Sleeps 6-8 People 

465' ofSugar White, Pristine Beach 

Sparkling Beachside Pool 

Buchslde Picnic & GrillArea 

Meeting Room for Parties and 
Wedding Receptions 

Exercise Room 

Wet Bars with Ice Machines 

A Beautiful 
Beach Front 

Condominium 

Close To Everything 
In Destin 

888-234-4853 
www.destin2ulf2ate.com 
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Destin Condos, Beach Vacation Rentals - Destin Gulfgate Page 1 of 1 

FI ST' 5S ,co 00 TIO $ I DISE 
Destin Gulfgate's luxurious, beautiful beach front condos are among the largest in Destin and offer the ult.mate fam.ly 
beach vacation anywhere along the Emerald Coast A ll condo units have panoramic beach views overlooking the 
Gulf of Mexico. Each has a 3~' priva te balcony offering breathtaking views of Destin's pristine sugar-white beaches 
and the sparkling crystal clear waters of the Gulf. 

Destin Gulfgate guests enjoy a luxurious beac llslde pOOl, free beach set-up (MarCh 1St througn October 31s t) , free 
high speed wifeless Internet, a meeting and wedd ing reception facility , beach bar, gated access , and more 

Book your stay at Destin's ul1lmate vacation rental deslinaliDn now... experience condominiums on the Florida's most 
beautiful beaches! Destin Gulfgate is the perfect place for your beach front wedding, Our meeting room has a fully 
equipped kitchen and seats lip to 50 guests. 

Check out Destin 24 hours, 7 days a week from our live web cam While visiting Destin Gulfgate, friends and family 
can log on and view you arid the family on the beach l 

Coma sao why Dostin Gulfgare is ranked #1 by past guests on Trip Advisor for Destin! 

' 180 Scenic Highway 98 I Destin, FL 32541 
(888) 234-4853 Toll Free I (850) 837-3556 1 (850) 654-7828 Fax 
E-mail: rentalS@des~ngulfgate.com 

\~20t I Destin Oulfgate_ AJI rlgntl reser\led. I PCNfered Dy VTD, Inc. 

http://www.destingulfgate.com/ 2/2112011 

http:http://www.destingulfgate.com
http:rentalS@des~ngulfgate.com


Destin Specials on Condos and Beach Vacation Rentals Page I of2 

J 

Plan your Dream Vacation 
or Sprint Break nowl 

Fares From $79 Each Way With Vision 
Airlines.. . Plu5 15% Off Gulfgate Promotion 

~ Combine Vision Airli nes terri fic rates with the 111 "'too COndomln iurT trip dVlsorIn Destin (tl1ree years consecutively according to Tnp Advisor) and 
discover a value that is unsurpassed You will not want to in iS S out 
on thi s incred ible offering. Click here to II1ew departing cities. 

Mentlon promotion code ·VISIONw and receive 15% off your 
next Des1Jn Gullgllte Vacatlonl 

FREE Night! 

Back By Popular Demand ...Stay Three or Four 
Nights and Receive One Night FREE! 

Save 20% On Your Gulfgate Stay 

Walk In Speclal...Check Us Out Before Checking In 
ANYWHERE ELSEI 

http://www.destingulfgate.comls pecials.html 2/2112011 

http://www.destingulfgate.comls


Policies - Destin Gulfgate, A Beautiful Beach Front Condominium in Destin Florida Page 1 of2 

Book Now 

Availability 

Features 

Rates 

Find Us 

Floorplan 

Unit Photos 

Web Camera 

Meeting Room 

Local Events 
~ 

Specials 

Weddings 

Sales 

Policies 

Contact Us 

Owners 

Our Policies 
Reservation Policy 
An advance reservation deposit of $350 ($500 for monthly) per reservation is required at 
time of booking. The advance reservation deposit will be applied toward rental fees. Visa, 
Master Card, and Discover are accepted and are required to be on file at check in. In the 
event that a credit or debit card is not available at booking, a check will be accepted for 
the reservation deposit within 14 days of booking. In the event a credit or debit card is not 
available at check-in, a cash security deposit of $500 will be required at check-in. Cash 
security deposits are not applied toward rent and will be refunded within 30 days after 
departure. net of any charges for damages to the unit, cancellation fees, or other 
incidental charges. 

We are family oriented and will not honor reservations for un-chaperoned student groups. 
We DO NOT rent to singles under the age of 25 years without a parent. Quiet hours 
are between 10 p.m. and 10 a.m. Reservations made under false pretenses will result in 
denial of admittance or eviction, and forfeiture of deposit and rent. NO PET POLICY. 
Security deposit will be forfeited if a pet is found or evidence is found on property 
or in unit. 

ALL UNITS ARE NON-SMOKING. Guests will be charged for carpet cleaning, 
furniture, drape cleaning and/or deodorizing or the possible forfeiture of the full 
damage deposit if any evidence of smoking is found in your unit. Damage deposits 
may be charged for units left in a disorderly manner including excessive amounts of trash 
and dirty dishes, spills on carpet, or other problems which would cause an unusual 
amount of cleaning time. 

Reservation Cancellation Policy 
Short term reservations (daily and weekly) cancelled less than 30 days of arrival will 
forfeit the full reservation deposit. Cancellations made more than 30 days of arrival will 
forfeit half of their reservation deposit. Reservation changes made more than 30 days 
prior to arrival will not be penalized. Reservation cancellations made within 24 hours of 
booking will be given a full refund of reservation deposit. 

Monthly reservations cancelled less than 90 days of arrival will forfeit the full reservation 
deposit. Cancellations made more than 90 days of arrival will forfeit half of their 
reservation deposit. Any change that results in a shortened stay must be made at least 60 
days before arrival to avoid forfeiting the deposit. 

GUARANTEED CHECK IN TIME IS 4:00 - 5:00 P.M. 

If your Unit is Available earlier, we will be happy for you to Check-in. 
If you arrive early, you are we/come to enjoy the pool and beach 

prior to check-in. 

http://dcstingulfgatc.com/policies.asp 1/1312011 

http://dcstingulfgatc.com/policies.asp


Policies - Destin Gulfgate, A Beautiful Beach Front Condominium in Destin Florida Page 2 of2 

CHECK OUT TIME IS 10:00 A.M. 

Destin Gulfgate 
1180 Scenic Highway 98, Destin, FL 32541 USA 

1-888-234-4853 Toll free' 850-837-3556 • 850-654-7828 Fax 
E-mail: rentals@destingulfgate.com 

-


http://dcstingu I rgate.com/pol icics.asp 1113/2011 

http://dcstingu
mailto:rentals@destingulfgate.com
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Flonda Department OfRevenue - Sales Tax Page 1 ot '2 

State of Rorida 
Department of Revenue 
OOR Home I LogOut or Exit I Print Page Help 
8tate of Florida Tax Return 216/20111:27:64 PM E.T. 

Account #: 856031095 

Confirmation Number: 110205169294 DR-15 
Certificate Number Collection Period Confirm Date and Time 

156-8012087786-4 01/2011 02/05/2011 1 :27:54 PM ET 

Lc;'.:.atlon Ad1ress 

1180 SCENIC HIGHWAY 98 
DESTIN, FL 32541-8528 DESTIN GULFGATE OWNERS 

ASSOCIATION INC 
1180 SCENIC HIGHWAY 98 
DESTIN, FL 32641-8628 

Debit Date: 
Amount for Check: 
Bank Routing Number: 
Bank Account Number: 
Bank Account Type: 
CorporateiPersonal: 

218/2011 

$2627.45 
065300279 
--......­ ..1722 
Checking 
Corporate 

I hereby authorize the Department of Revenue to process this ACH transaction and to debit the 
checking account identified above. I understand there may be service charges assessed on any 
transactions not honored by my bank. 

Signature: Philip Lofe 
Phone Number: 850-837 -3556 
EMail Address: phillp@destlngulfgate.com 

Florida 1. Gross Sales 

A Sales/Services S 150.00 s 
B. Taxable Purohases 

C. Commercial Remals S 0.00 $ 

O. Transient Remals $ 45940.90 $ 

E. Food & 8ewrage Vending $ 0.00 $ 

2. Exeml* Sales 

0.00 $ 

$ 

0.00 S 

1800.00 $ 

0.00 S 

3. Taxable Amount 

150.00 $ 

0.00 $ 

0.00 $ 

44140.90 $ 

0.00 $ 

5. T alai Amount ofTax Collected S 

6. Less Lawful Deductions $ 

7. Tolal Tax Due $ 

8. Less Est Tax PdlDOR Cr Memo $ 

9. Plus Est Tax Due Current Month $ 

10. Amount Due $ 

,,~~~~~~~~~~~~~==~=n
You have chosen not to donate your 

11. Less Collection Allowance $ 

collection allowance to education. 12. Plus Penalty s 

I.!:;;;;================;;;;;!J 13. Plus Interest $ 

14. Amount Due with Return $ 

4. Tax Colleclli.ld 

9.00 

0.00 

0.00 

2648.45 

0.00 

2657.45 

0.00 

2657.45 

0.00 

0.00 

2657.45 

30.00 

0.00 

0.00 

2627.45 

https:llritx-tl-sales.bswa.net/(wquwrab222jOff4Spta2q2yl)/DRlSallconfirm.aspx 2/5/2011 

https:llritx-tl-sales.bswa.net/(wquwrab222jOff4Spta2q2yl)/DRlSallconfirm.aspx
http:Colleclli.ld


yage 1 or 1 

Receipt for Tourist Development Tax Payment to Okaloosa County, FL 

Receipt #27456 

Taxpayer: Destin Gulfgate (Destin94) 

Receipt Date: 2/5/2011 12:22 PM 

AsOf/Postmark Date: 2/5/2011 

Accounting Date: 2/4/2011 

Payment Type: E-Check 

Trustmark National Bank Account: 
(****1722) 

Reference: 

Total Paid: $2,184.55 

E-Payment Convenience 
Fee: $0.00 

Grand Total: $2,184.55 

Returns Paid 

Account Retu rn Period Amount Paid 

$2,184.55 

Return Reporting Period - January 2011 R 

Due Date: 2/21/2011 

Account Number: 94 

Account Name: Destin Gulfgate 

Mailing Address: 
1180 Scenic Hwy. 98 Destin, FL 32541 

Prior Paid Amount: $2,184.55 

Balance Due: $0.00 

Receipt# Date Owed 

27456 2/4/2011 $2,184.55 

Return Item Paper Coupon 

1. Gross Rental Receipts: $46,090.90 
-_.. -- --_....-... ..........._._-­~ 

2. Exempt Rental Receipts: $1,800.00 

3. Taxable Rental Receipts: $44,290.90 
,,~,. -.~----- ... ~--.'------.'-.'- --. ~-- ----~----."-~"--

4. Total Tax: $2,214.55 

5. Less - Collection Allowance: $30.00 --_...._-' -~..-~- ~-~--~'-'.-~~--' 
6. Plus Penalty: $0.00 

7. Plus Interest: $0.00 

Total Amount Due: 

Paid Remaining Balance 

$2,184.55 $0.00 

https:llwww.touristtax.comJOkaloosa/ReceiptPf.aspx?id=27456 2/5/2011 

https:llwww.touristtax.comJOkaloosa/ReceiptPf.aspx?id=27456
http:2,184.55
http:2,214.55
http:44,290.90
http:1,800.00
http:46,090.90
http:2,184.55
http:2,184.55
http:2,184.55
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DESTIN 

Gulfgate 

www.destingulfgate.com 

850-837 -3556 

888-234-4853 


2011 Rental Rates in US 


SPRING 

March 1st to May 27th 

Daily Weekly Monthly 
$255 $1 ,530 $2,595-$3,495 

SUMMER 

May 27th to July 2nd 

July 9th to July 30th 

Daily Weekly Monthly 
$350 $2,250 N/A 

PEAK SUMMER 

July 2nd to July 9th 

Daily Weekly Monthly 
$375 $2,450 N/A 

LATE SUMMER 

July 30th to August 13th 

Daily Weekly Monthly 
$250 $1,595 N/A 

FALL 

August 13th to October 31 st 

Daily Weekly Monthly 
$200 $1 ,295 $3,495 

WINTER 

November 1st to December 31 st 


Daily Weekly Monthly 

$165 $990 $1,795 


January 1st to February 28th , 2012 

Daily Weekly Monthly 

$165 $990 $2,095 


View Our SPECIALS 

www.destingulfgate.com 

http:www.destingulfgate.com
http:www.destingulfgate.com



