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BY HAND DELIVERY 
Ms. AM Cole, Commission Clerk 
Office of Commission Clerk 
Room 1 10, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. Florida 32399-0850 
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March 9,201 1 

- claim of ConfidentidhY 
notice of intent - request for umtidenWitY - filed by OPC 

For DN Omdl ,which 
is in locked storage. You must be 
authorbwl to view this DN.-CLK 

Re: Docket No. 090539-GU 

Dear Ms. Cole: 

Enclosed for filing on behalf of Florida City Gas is an original and seven copies of Florida 
City Gas' Amended Request for Confidential Classification in the above referenced docket. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the same to me. 

Thank you for your assistance with this filing. COM- 
M A  %?E 
RAD - 
ssc - 
Anw / 

CLK -.-c- 
OPC 7- 

FRS/amb 
Enclosure 
cc: Shannon 0. Pierce, Esq. 

Parties of Record 

Regional Center Office Park / 2618 Centennial Place / Tallahassee, Florida 32308 
Mailing Address: P.O. Box 15579 / Tallahassee, Florida 32317 

Main Telephone: (850) 222-0720 I Fax: (850)  224-4359 



BEFORE THE PUBLIC SERVICE COMMISSION 

Docket No. 090539-GU 
Date filed: March 9,201 1 

In re: Petition for approval of Special Gas 

Miami-Dade Water and Sewer Department 

) 

1 
1 

Transportation Service agreement with Florida 
City Gas by Miami-Dade County through 

) 
1 

FLORIDA CITY GAS’ 
AMENDED REQUEST FOR CONFIDKNTLAL CLASSLFICATION 

Florida City Gas (“FCG” or “Company”), by and through its undersigned counsel, and 

pursuant to Section 366.093, Florida Statutes, and Rule 25-22.006, Florida Administrative Code, 

hereby amends its request for confidential classification of certain material contained in FCG’s 

Response to Miami-Dade County’s First Request for Production of Documents, Item No. 2. In 

support of this Request, FCG states as follows: 

1. On September 10, 2010, FCG filed its Request for Confidential Classification in 

regards to certain material contained in FCG’s Response to Miami-Dade County’s First Request 

for Production of Documents, Item No. 2 in this matter. 

2. On September 15, 2010, the Commission Staff reviewed FCG’s Request for 

Confidential Classification via Memorandum and determined that many of the items as originally 

filed were already available in the public record. Upon FCG’s further examination of the 

documents for which it originally sought confidential classification, FCG agrees that some of 

those records are in fact already in the public record. In addition, FCG has now determined that 

certain other documents no longer need to be afforded confidential treatment. 

3. After receiving and reviewing Commission Staffs response to FCG’s Request for 

Confidential Classification, FCG hereby withdraws its original Request for Confidential 

Classification and substitutes this Amended Request for Confidential Classification in place 
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thereof to address only those few remaining documents that contain confidential information. 

For purposes of this amended request, FCG is also providing an unredacted copy of each 

document that is no longer subject to a claim of confidentiality. 

4. With respect to those documents that still are considered confidential by FCG, 

subsection 366.093(1), Florida Statutes, provides that upon request, records received by the PSC 

which are “found by the commission to be proprietary confidential business information shall be 

kept confidential and shall be exempt from Section 119.07(1), Florida Statutes. 

5. “Proprietary confidential business information” is defined as meaning 

“information, regardless of form or characteristics, which is owned or controlled by the . . , 
company, is intended to be and is treated by the . . . company as private in that the disclosure of 

the information would case harm to the ratepayers or the company’s business operations, and has 

not been disclosed unless disclosed pursuant to a statutory provision, an order of a court or 

administrative body, or private agreement that provides that the information will not be released 

to the public.” Section 366.093(3), Florida Statutes. 

6. Proprietary confidential business information includes, but is not limited to, 

information concerning: 

(a) Trade secrets. 

(b) Internal auditing controls and reports of internal auditors. 

(c) Security measures, systems, or procedures. 

(d) Information concerning bids or other contractual data, the disclosure of which would 

impair the efforts of the public utility or its affiliates to contract for goods or services on 

favorable terms. 
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(e) Information relating to competitive interests, the disclosure of which would impair 

the competitive business of the provider of the information. 

(0 Employee personnel information unrelated to compensation, duties, qualifications, or 

responsibilities. 

7. The confidential portions of the information being provided to the Commission 

fall within these statutory definitions, and therefore constitute proprietary confidential business 

information entitled to protection under section 366.093, Florida Statutes, and Rule 25-22.006, 

Florida Administrative Code. 

8. Attached to this Request is an envelope marked “CONFIDENTIAL” containing 

Two public, redacted one copy of the highlight confidential information being provided. 

versions of the confidential information is also provided with this Request. 

9. Attachment 1 to this Request consists of a chart, which specifically sets forth a 

line-by-line justification for maintaining specific information in FCG’s Response to Miami-Dade 

County’s First Request for Production of Documents, Item No. 2 as confidential. To be clear, 

this information has not been released to the public, and is treated by FCG as private, 

confidential information, the release of which could have a severe impact on business operations 

and private negotiations. The subject information is therefore proprietary confidential business 

information and is entitled to protection under Section 366.093, Florida Statutes, and Rule 25- 

22.006, Florida Administrative Code. 

10. Pursuant to Section 366.093(4), Florida Statutes, and Rule 25-22.006(9), Florida 

Administrative Code, FCG requests that the information described above as proprietary 

confidential business information be protected from disclosure for a period of at least 18 months 
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and all information should be returned to FCG as soon as the information is no longer necessary 

for the Commission to conduct its business. 

11. Additionally attached to this Request are un-redacted versions of the documents 

previously requested for confidential classification under FCG's Request for Confidential 

Classification but which, pursuant to this Amended Request for Confidential Classification, are 

no longer requested for confidential classification. 

Respectfully submitted this 9'h day of March, 201 1. 

Floyd R. Self, Esq. 
Robert J. Telfer 111, Esq. 
Messer, Caparello & Self, P.A. 
2618 Centennial Place 
Tallahassee, Florida 32308 
Tel. 850-222-0720 
Fax. 850-558-0656 

Shannon 0. Pierce, Esq. 
AGL Resources Inc. 
Ten Peachtree Place, 1 5'h Floor 
Atlanta, GA 30309 
Tel. 404-584-3394 

Counsel for Florida City Gas 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on the 
following parties by Electronic Mail andor U.S. Mail this 9" day of March, 201 1. 

Anna Williams, Esq. 
Martha Brown, Esq. 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Mr. Melvin Williams 
Florida City Gas 
933 East 25'h Street 
Hialeah, FL 33013 

Shannon 0. Pierce 
AGL Resources, Inc. 
Ten Peachtree Place, 15'h Floor 
Atlanta, GA 30309 

Henry N. Gillman, Esq. 
David Stephen Hope, Esq. 
Miami-Dade County 
11 1 NW First Street, Suite 2800 
Miami, FL 33128-1993 
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19 

28 

IO L U M N S 

NIA 

NIA 

NIA 

NIA 

LINE NO@). 

16-17 

11  and 12 

16 and 17 

20 and 21 

STATUTORY 
JUSTIFICATION 

rhese proprietary numbers contain 
xstomer-specific information, or 
information from which customer- 
specific information may be easily 
ierived. Such customer-specific 
information is not released to the 
public and if disclosed, harms 
ratepayers’ rights to privacy. These 
numbers also, if made public, would 
negatively impact the competitive 
interests of the company (and hence 
ratepayers) in the company’s 
negotiations of other agreements. 
These proprietary numbers contain 
customer-specific information, or 
information from which customer- 
specific information may be easily 
derived. Such customer-specific 
information is not released to the 
public and if disclosed, harms 
ratepayers’ rights to privacy. These 
numbers also, if made public, would 
negatively impact the competitive 
interests of the company (and hence 
ratepayers) in the company’s 
negotiations of other agreements. 
These proprietary numbers contain 
customer-specific information, or 
information from which customer- 
specific information may be easily 
derived. Such customer-specific 
information is not released to the 
public and if disclosed, harms 
ratepayers’ rights to privacy. These 
numbers also, if made public, would 
negatively impact the competitive 
interests of the company (and hence 
ratepayers) in the company’s 
negotiations of other agreements. 
These proprietary numbers contain 
customer -specific information, 01 

information from which customer- 
specific information may be easily 
derived. Such customer-specific 
information is not released to the 
public and if disclosed, harms 
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ratepayers’ rights to privacy. These 
numbers also, if made public, would 
negatively impact the competitive 
interests of the company (and hence 
ratepayers) in the company’s 
negotiations of other agreements. 
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Responses to FPSC Staff Da. .. l iequest 
Docket No. 080672-GU 
December 30.2008 

( 

1 
3 
4 proposed rate. 

s 
7 
8 

I .  On Page 5 ofthe petition, Paragraph 1 I ,  you assert that FCG will recover its cost to 
serve Miami-Dude Couizty at the proposed rates. Please provide calculations showing 
the cost to provide the service as described in the contract. and the derivation of the 

Response: See the spreadsheet included herewith as Attachment 1. Upon further 
review, the Company believes that this assertion was incorrect and should not have 
been included in the original petition. If necessary, the Company will file to amend its 
original petition at the appropriate time. 

The 1998 contract was oflkred at a rate that recovered less than the cost of service 
applicable to the contract due to the prospect of customer bypass. The rate was not 
changed in the current contract, as the customcr requested an extension of the same 
rate. As cxplaincd in greater detail below, continued service to Miami-Dade at the 
contract rate provides incremental load to the Florida City Gas (,FCG or the Company) 
system therefore allowing certain O&M costs to be allocated to Miami Dade that 
would otherwise have to be recovered by the general body or ratepayers. 

1 o 
I I 

12 
[ 3 
1 y- 
5 

16 2. Please explain the derivation of the maximum annual contract quantity (MACQfor 
17 each site and why such a mruimum is necessaly. 

I 
9 

a0 
3 1 
aa 
2 3  

Response: The MACQ clause was added to the contract because Miami Dade County 
has considered expanding its facilities. As the extension of service was offered as an 
accommodation to the customer, any new service requiring expanded gas deliveries or 
new facilities will not be served under the proposed rate. Any proposed new service 
will be negotiated at that rime and any ncw contract or amendment to the present 
contract will be submined to the Commission for approval. 

d 9 3. Please explain the derivation ofthe minimum annual volume and maximum daily 
4 5 quanti@ ofgas specijed and why such limits are necessary. 

2 6  
2 7 

3.g 

30 

Response: The stated minimum annual volume and maximum daily quantity of gas 
volumes are each carried over from the original agreement. At the time of the original 
agreement, the company required Miami Dade to meet ccrtain volume thresholds in 
order to qualify for thc discountcd contract rate. The derivation of the maximum daily 
quantities was based on Miami-Dade's estimated daily consumption and on the 

FCC'S CONFIDENTIAL RESPONSE 'ro M I A M I - D A D E  
COUNTY'S FIRST POD. ITEM NO 2 
PAGE 2 OF 40 



Responses to FPSC StaffDaL- liequest 
Dochet No 080672-GL; 
December 30,  700s 

I 

a 
3 

capacity of Miami-Dade’s eqiiipnent The derivation of the minimum annual volume 
was believed by FCG at the time of the original contract to be necessary for Miami 
Dade to qualify for the discount and provide support for its allocation of O&M costs. 

4 4. Please describe how the loss of Miami-Dade County would impact the general body of 
ratepayers ifthe contract is not approved. 

Response: Under the Contract, if the Commission does not approve the contract as 
written, the parties will enter into new negotiations to create a cmtract that can meet 
Commission approval. It is important for the Company to continue serving Miami- 
Dade as it provides significant incremental load to Florida City Gas system and its 
service does allow certain O&M costs to be allocated to Miami Dade that would 
otherwise have to be recovered by the general body or ratepayers. FCG also has the 
potential of securing future growth opportunities associated with Miami Dade, as 
Miami Dade County has six EMD engines at the same location burning diesel oil, and 
Miami Dade is currently reviewing bids to convert these ennines to natural gas. 

18 19 approved? 

JO Response: The first option for Miami Dade is to re-enter negotiations with FCG to 
21 revise the proposed contract in a manner that will meet the standards for Commission 

approval. The second option is for Miami Dade to bypass FCG and connect directly to 
a3 the Florida Gas Transmission line which is located outside its Alexander Orr facilities. 
a The proximity of this transmission line could prompt Miami-Dade to negotiate direct 
a 5 interconnection for its entire account. 

5. What other options does Miami-Dade County have to secure gas, ifthe confracf is not 

aa 

6. What is the purpose for the new language on Page 11, Article XII ,  Miscellaneous, 
paragraph 6, of the new contract? Whai additionalprotection does itprovide over the 
previously included Force Majeure language? 

Response: The previously included Force Majeure language protects both parties 
from liability as e result of events that are outside the control of the parties. If a Force 

$7 
8 

29 
3 0 

DOCKET NO. 090539-GU 
FCG’S CONFIDENTIAL RESPONSE TO MIAMI-DADB - 
C O W S  FIRST POD, ITEM NO. 2 
PAGE 3 OF 40 



Docket No. 080672-GU 
December 30,2008 

COUNTY'S FIRST POD, ITEM NO. 2 
PAGE 4 OF 40 

Majeure event occurs, then the parties are excused from liability for damages to the 
other arising out of that Force Majeure event. Alternatively, the new language in 
Article XIII,  paragraph 6 ,  does not excuse the parties from liability for certain types of 
events in the way the Force Majeure clause provides, but rather limits the types of 
damagcs that the aggrieved party can seek against the othcr party when such other 
party is liable. This new language provides that the aggrieved party can seek 
compensation for its direct damages, but unless the cause of action arises out of a 
particularly serious offense (e.g., the gross negligence or willhl misconduct of the 
other party), then the aggrieved party should not be able to sue for these indirect, 
special, consequential or punitive damages, which are difficult to predict and quantify 
and are typically limited in contracts between commercial pades.  
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Responses Attachment 4 

Miami Dade Water Plant ~ Rr &sign Comparison 

A 
Miami Dade Water and Sewer Water Plant -Alexander Orr 
Cost of Service and Rate Design 

Description 

OBM Expenses 

Depreciation 

Taxes Other Than Income 

State Tax @ 5.5% 

Federal Tax @ 34.00% 

Sub-tot 

Required Return on Investment (Rate base x ROR) 

Total incremental Cost of Service 

Estimated Average Annual Volume (therms) 

Incremental Cost Rale 

Miaml Dade Water and Sewer Water Plant. Hialeah Water P i x  
Cost of Service and Rate Design 

Description 

O&M Expenses 

Depreciation 

Taxes Other Than Income 

State Tax @ 5.5% 

Federal Tax @ 34 00% 

Sub-tot 

Required Return on investment (Rate base x ROR) 

Total Incremental Cost of Service 

Esrirnated Average Annual Volume (therms) 

incremental Cos1 Raie 

'er 1999 Rate Desigr 

Total 

83,50C 

$11,230 

$10.302 

$2.943 

$15,674 

$43.649 

$30,399 

$74,04 B 

4,243.010 

50.01 745 

d South District 

Total 

$6,50G 

$24.164 

$10.649 

$6,331 

$33,726 

581,370 

$65,409 

$146,779 

3359.440 

50.04646 

c 
Per Nov'Ob 

Surveillance Repoit 

Total 

$87.671 

$45.503 

$12.084 

$2.535 

$14.367 

$162,171 

$2a,502 

$190,672 

3.500.000 

$0.05448 

Total 

$87.671 

$45.503 

$12.084 

$2.535 

$14,367 

$162,171 

$61,326 

$223.497 

2,400.000 

$0.09312 

Aooroved Rare of Return DOCKETN~. 0 9 0 5 3 9 - ~ ~  
FCG'S CONFIDENTIAL RESPONSE TO MIAMI-OAOE 
COUNTY'S FIRST POD, ITEM NO. 2 
PAGE 5 OF 40 
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Responses LO FPSC Siaff Secund Data Requesi 

January 9, 7009 
Docket NO. 080672-GU 

I Privileged arid Confidential 

2 Responses to Question 4 

3 
4 

0: H%a/ percentage ofFCG ioial load does the Miunri/Dade loodsubjeci io  ihis coniraei rcppr'escnP 

A: The percentage of FCG total load Miami 1)adc contract represcnls is 8.51%. 

s 0: Whai is the po len l ia l~eu~  load associated wiih rhe six EMDengines? 

b A: s" EM 

7 Q: What would it cosi MiamVDade Io bypass FCG and eonneci direcily IO FGT? 

a A: FCG does not have this information. 

q 
16 did bypass FCG? 

Q: U%ur ts Ihe dollar amourit ilia[ offiucd costs would be collecied,fiom the orher ratepayers fMianrVDade 

\ 3 0: Wouldn '1 the loss of MiamVDade reduce cosls io [he remainder qf ihc rarepayers by the aniouni 
I 'f- currently collecied through ihe CRA? 

l S  A: T h e  loss ofMia 
I ~0 $744,134 thr a 

would be ofkc 4 ratepayers if FCG loses this customer. 

17 Attachment 1 

;ro Q: How were the numbers in column 2 derived? 

21 
2.2 
a3 av 

030569-GU, for the GS-1250K customer class to FCC's annual 
expenses. See attxched qtcfxpC 

as p &, iivhmriul customers similar 10 Miami/Dudc? 
Docx thc lust column represenr the sysicm rriwape cos/ or thr uivrugc cost to serw conmcrciul 

DOCK€T NO. 090S39-GU 
FCG'S CONFIDENTIAL RESPONSE TO MIAMI-DADE 
COUNTY'S FIRST POD, ITEM NO. 2 
PAGE I I OF40 
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a 
3 

7 
5 

!5 a 

0, 

DOCKET NO. 090539-GU 
p - ~ p ~  CONF~DENT~AL RESPONSE 1-0 M~AMI-DADE 
COUNTY'S FIRST POD, ITEM NO. 2 

Responses LO FPSC Staff Secvtid Data Requesl 
Docket No. 080672-GU 

PAGE 12 0 ~ 4 a  January 9,2009 

A: T h e  last column represents t he  a\ eragc cost to serve cQmmercial/industrial customers 
s imilar  lo Miami-I)ade, calculated under the  tormula approved lor Miami Dddc's rate class in 
o u r  lust rntc case. 

Q 
iitrniber) than rhc Hialeah plaiii? 

Why is ihe cosrfar the Alexander Orrplanr less (on aperccnrage basis of rhe 'suriwillancc reporr' 

A: T h e  original investment uf $833,239 to serve thc Hidledh plant was higher than the 
investment ofS387,250 to srn'e lhc Alexandcr Orr plant causing h: higher requirement for 
re turn  on investments. 

Q: Provide FCG's roral customer counr and nunrbrr of cummerciol/industr.irrl custoniers. 

A: T h e  total numhcr of FCG customcrs is 102,736. Total FCG comincrciallindu~trial 
customers is 6,198. Miami-Dade counts as a total of 3 comnierciaYindustriaI customers, with 
hvo active services at the Alcxander O r r  facility and one senice at the Hialcah plant. 

13 Q 

LS 

Of toral FCG coniniercialirndirsrrial cusromer load. wharpcrcenrage docs Miami-Dude represent? 

A: Based on 2008, Janudry - No\ ember infurrnatlon, Miami-Dadr MACQ represents 8.28"h of 
FCG Fptcm load and 10.1 1% ~ ~ ~ c o m m e r c i a l / i n d ~ ~ t r i a l  cuslomcr load. 

1 %  

A: FCG estirnalcs that Miami-Dadc's cost 10 b)-pass FCG services will he appruhimatelg 
$2,370,000 for the Alexander Orr plant; $3,593,160 for Ihc Hialeah plant; and S2,880,000 for 
the Black h i n t  plant. 



DOCKETNO. 090529-GU 

COUNTY'S FIRST POD. ITEM NO. 2 
PAGE I8 OF 40 

Responses to FPSC Staff Data liequest 
Docket No. 080677-GU 
Deceniber 30. 7008 

FCGS CONFIDENTIAL RESPONSE TO MIAMI-DADE 

1. On Page 5 of thepetilion, Paragraph 1 I ,  you assert that FCG will recover its cost IO 
seive Miami-Dude Counr)) ai fhe  proposed rates. Please provide calculations shoii~ing 
the cost to provide the sewice as described in the contract, and the derivation of the 
proposed rare. 

Response: See the spreadsheet included herewith as Attachment 1. Upon further 
review, the Company believes that this assertion was incorrect and should not have 
been included in the original petition. If necessary, the Company will file to amend its 
original petition at the appropriate time. 

The 1998 contract was offered at a rate that recovered less than the cost of service 
applicable to the contract due to the prospect of customer bypass. The rate was not 
changed in the current contract, as the customer requested an extension of the same 
rate. As explained in greater detail below, continued service to Miami-Dade at the 
contract rate provides incremental load to the Florida City Gas (FCG or tlie Company) 
system therefore allowing certain OgLM costs to be alloc.uted to Miami Dade that 
would otherwise have to be recovered by the general body or ratepayers. 

2. Please explain the derivation of the maximum annual contract quantigi (MA CQ) for 
each site and i idq~ such a inaxin7unl is i7ecessai:i. 

Response: The MACQ clause was added to the contract because Miami Dade County 
has considered expanding its facilities. As the extension of service was offered as an 
accommodation to the cusLomer, any new service requiring expanded gas deliveries or 
ncw facilities will not be served ilnder the proposed rate. Any proposed new service 
will be negotiated at that time and any new contract or aiiiendment to the present 
contract will be submitted to the Commission for approval. 

3. Please explain tl7e derivalion of the minirnrtm annual volume and rnaxiniuin daily 
quantity ofgas specified and why such limits w e  necessaiy. 

liesponse: The stated minimum annual volume and maximum daily quantity of gas 
volumes are each carried over from the original agreement. At the time of the original 
aSreeinenl. the company required Miami Datie to meet certain voluine threshulds in 
order to qualify for the discounted contract rate. The derivation of the maximum daily 
quantities was based on Miami-Dade's estimated daily consumption and on the 

. .-, 
. 1  ,.,., V !  k, L,', .i+:,. -,.. . 
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Responses 10 FPSC Staff Day4 Request 
Docket No. 080672-GU 
December 30,2008 

capacity of Miami-Dade's equipment. The derivation of the minimuin annual volume 
was believed by FCG at the time of the original contract to be necessary for Miami 
Dade to qualib for the discount Etnd provide support for its allocation of O&M costs. 

4. Please describe how the loss of Miami-Dade Couiav would impact the general body of 
ratepayers ifthe contract is not approved. 

Reswnse: 
written, the parties 
Coinmission appro 
Dade as it-provides significant 
service does allow certain O&M costs to bo allocated to Miami Dade that would 
otherwise have to be recovered by the general body or ratepayers. FCG also has the 
potential of securing future growth opportunities associated with Mianii Dade, as 
Miami Dade County has six EMD engines at the same location burning diesel oil, and, 

. 
er the Contract, if the Co~nmission does not approve the contract as ry 

ct that can meet 

Miami Dade is currently reviewing bids to convert these engines to natural gas. 

Ib 
17 

\ 8 
19 approved? 

& 
a 
a& 
a 3 
ay The %proximi mission ;lineicould ,.prom ami-Dade ,t&negoti 
a r  interconnection for.'its entire account. 

5,  , F%at other options does Miami-Dude Count?, have to secure gas, ifthe contract is not 

Response: The  first option for Miami 'Dade is to re-enter negotiations with FCG to 
revise the proposed contract in a manner that will meet he: standards for Commission 
approval. The second o-pticJn..is for Miami Dade to bypass FCG and connect directly to 
the Florida Gas Transmission line which is located outside its Alexander Orrfacilities...: 

ab 
2,l 
a 8 

29 
30 

6. What is thepurpose.for the new language on Page 11. ArticleXII@ A4iscellaneour. 
paragraph 6, of the new conrract? What additionulpr-otL.ction does it provide over the 
previou.r!i' included Force Mujeure lanewage? 

Response: The previously included Force Majeure language protects both panles 
from liability as a result of events that are outside h e  control of the parties. If a I.'orcc 
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to FPSC 'Iaff Request FCG'S CONFIDENTIAL RESPONSE TO MIAMI-DADE DOckct NO. 060672-GU 
December 30, 300s 

I 
J, 
3 

2 
7 
2 
9 

1 b 
I 

Majeure event occtirs, then the parties are excused from liability for damages to the 
other arising out of that Force Majeure event. Alternatively, the new language in 
Article XIJI, paragraph 6, does not excuse the parties from liability for certain types of 
events in the way the Force Majeure clause provides, but rather limits the types of 
damages that the aggrieved party can seek againsr the other party when such other 
party is liable. This new language provides that the aggrieved party can seek 
coinpensation for its direct damages, but unless the cause of action arises out of a 
pai-ticularly serious offense (e.g., the gross negligence or willful misconduct of the 
other party), then the aggrieved paizy should 1101 be able to sue for these indirect, 
special, consequential or punitive damages, which are difficult to predict and quantify 
and i i r ~  typically limited in contracts between commercial parties. 



Responses Attachment 
Miami Dade Water Plant - Ra. 2esign Comparison 

A 
Miami Dade Water and Sewer Water Plant - Alexander Orr 
Cost of Service and Rate Design 

Description 

O&M Expenses 

Depreciation 

Taxes Other Than Income 

Stale Tax @ 5.5% 

Federal Tax @ 34.00% 

Sub-tot: 

Required Relurn on lnveslment (Rate base x ROR) 

Total Incremental Cos1 of Service 

Estimated Average Annual VOlUm e (therms) 

incremental Cost Rate 

Miami Dade Water and Sewer Water Plant. Hialeah Water Plan 
Cost of Service and Rate Design 

Description 

O&M Expenses 

Depreciation 

Taxes Other Than Income 

State Tax @ 5.5% 

Federal Tax Q 34 00% 

Sub-tot 

Required Return on Investment [Rete baser  ROR) 

Total Incremental Cos1 of Service 

Estimated Average Annual Volume (therms) 

Incremental Cost Rate 

er 1999 Rate Design 

Total 

S3,500 

$11,230 

$10.302 

E2,943 

$15,674 

$43,649 

$30,399 

$74,046 

4.243.010 

$0 01745 

d South District 

Total 

$6,500 

$24.164 

$10,649 

$6,331 

$33,726 

$81,370 

$65,409 

$146,779 

3,159,440 

$0.04646 
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c 
Per Nov'OB 

iurveillance Report 

Total 

$87 6 7  1 

$45,503 

$12,094 

$2,535 

$14,367 

5162.17? 

$26.502 

$190.672 

3.500.000 

$0.05448 

Total 

$87.671 

$45.503 

$12.094 

$2,535 

$14.367 

$162,171 

$61.326 

$223.497 

2,400,000 

$0.09312 
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FCG'S CONFIDENTIAL RESPONSE 'ro MIAMI-DADE 

Resnonses to Ouestion 4 

0, U'hul percenlage of FCG roral load does /he Miami/Dade loadsubjecr io this conlracl represenl? 

A: The  perccntagc of FCG lotal Inad Miami Dadc contract represents is 8.51%. 

0: U'halor is the polenrial neut load associated udrh rhe six EMD engines? 

A: T h e  patcntisl new load associated with thc sir EMD cngiocs is 128.UOO CFH. 

Q. H'har would it cos1 Miami/Dade I O  b.~os.v FCG and coniiecl dirccrly IO FG7? 

A: FCG dour not have this information. 

0 .  U'har is /he dollar anrounl /ha/ of jxcd COSIS would be collecred fioni the orher rarepayers 
A4iumVDade did b)pass FCG? 

0. IVouldn ' r  /he 1 0 s ~  of Miurni'Dadc reduce cosrs ro rhe rcmair2der ojrhc rmcpovri-.v bl the uniounr 
currcrirly collecred rhrough /he CRA? 

A: Tbc  loss or Miami-Dadr !vould reduce the CUSIS lo the rcmuindcr qf  tbc ratepayers by 
S744,134 fhc amount currently colleclcd .througli the CRA rccowry factor, but.this 
rcduction would be offsei hy the amount uiS1@9,258 that would bltvc to he collcctcd from 
the rcst o f t h c  ratepaycn if F'CG loses this customer. 

1 

Attachment 1 

p. How were thc numbers in column 2 derived? 

p- Does rlic lasr column reprcsenr rho .yvsfcrn awragc cosf or Ihc ulx?ragr cos/ IO srnv conoito.ciaF, 
indusrriul cusmmers sinrilor 10 MiomUDudc? 

Y. 5 m ;;: 
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I\eSPonSeS to FPSC 
Docket No. 080672-GU 

Sccolld Data Requcsl 

January 9,2009 

A: ?'lie last column represents the averagc cost to scn'c cummercial/industrial customers 
similar to Miami-Dadc, calculated under the formula approved for Miami Dadr's rate class 
in  our  last rate case. 

Q: Why is (he cost,for the Alexander Orrplanl less (on u percenfoge busis of !he 'survcillance report' 
number) [bun fhe Hiuleahplanr? 

A: The original investinent of $833,239 to servc the Hialeah plant vl'as higher than the 
invcstmcnt of$387,250 to serve the Alexander O r r  plant causing a higher requirement for 
return on investments. 

Q: Provide FCG's rota1 cusfomer counf and number of conzmercial/indu.trriul cusionicrs, 

A: The total number of FCG customers is 102,736. Total FCG commerrial/industrial 
customers is 6,198. Miami-Dade counts as  B total of 3 commcrciallindustrial customers, 
with two active scn iccs  at  the Alexander O r r  facility and one senk ' r  a t  the Hidlcah planl. 

Q: Oflola1 FCG coni,nercial/indu.sfrial cusfonier load, what percentage docs Mianii-Dude represerif .? 

A: Based on 2008, January  - Nuveniber information, Mianti-Dadc MAC0 reprcscnts 8.28% 
of FCG system load and  10.11%~ nfcommcrciavinduslriul customer load. 

A: FCG cstimatcs that  Miami-Dade's cost to by-pass FCG services will bc approxiniaU4y 
S2,370,000 Tor the Alexander Orr plant; $3,595,160 for the Hialeah plant: and $2,880,000 
for the Black Point plant. 
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