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Dr. Stephen J. Faherty, Sr. I,.?, ^ a  ','; 7: 10 11 I . . . . ,  -.'. 2120 Captains Walk 
Vero Beach, Florida 32963-2821 

Home = 772-231-8139 
Mobile = 772-559-9080 

II__ 

NOTE 

hlarcli 25. 201 1 

PLEASE NOTE THAT I TRIED TO SEND THE ATTACHED DOCUMENTS BY E- 
MAIL SEVERAL TIMES ON MARCH 34 AND 25,201 l, AND THEY WOL'LD NOT 
GO THROIJGH PER THE REJECTION NOTICES I RECEIVED 

THEREFORE, ALL COPIES ARE BEING SENT BY US MAIL CONTRARY TO THE 
STATEMEAT ON THE LAST PAGE OF THE LETTER 

" 
Dr. Stephen J.  Faherty. Sr. 



Dr. Stephen J. Faherty, Sr. 
2120 Captains Walk 
Vero Beach, Florida 32963-2821 
Home = 772-231-8139 
Mobile = 772-559-9080 
fahertydoc(iiiearthlink.net 

Glenn Fraser Heran CPA 
6985 57* St. 
Vero Beach, FL 32967 
Mobile = 772-473-7629 
Glenn@HFBLLC.com 

Ms. Ann Cole, Commission Clerk 
Office of Commission Clerk 
2540 Shumard Oak Blvd. 
Florida Public Service Commission 
Tallahassee, FL 32399-0850 

In Re: Docket No. 090524-EM -Declaratory Statement Petition by Dr. Stephen J 
Faherty and Glenn Fraser Heran against the City of Vero Beach (City) 

March 24,201 1 

Dear Ms. Cole: 

In relation to the City of Vero Beach’s March 10,201 1, response to the Public Service 
Commission (PSC) February 10, 201 1 request for information, we have the following 
comments. 

A. Under the PSC questions related to the referendum election required by Section 
366.04(7)(a), F.S., the Commission asked the City about the number of retail 
customers the City had. In response the City noted under question 2 that it had 
27,854 total retail electric customers as of September 30, 2007 and under question 
3 explained the methodology the City used to make that determination. 

The City claims that it did not have a definition under the PSC statutes for the 
term “customer” and thus relied on the Memam Webster’s Collegiate Dictionary 
and Black’s Law Dictionary for a definition of the term Customer. The City then 
cites the definition of “customer” in PSC Rule 25-6.003(2)(b), F.A.C. The City’s 
approach totally ignores the use of the term “customer” as defined and as used in 
the context of the other definitions contained in the same PSC section which was 
adopted by the PSC in 2000 (See Attachment A). 

For example, under the definition of “meter”, the PSC states “...The word 
“Meter,” when used in these rules without other qualification, shall be construed 
to mean any device used for the purpose of measuring the service rendered to g 
customer by a utility.” (Bold and underlining added) There does not appear to 
be any “qualification” in the use of “customer” in PSC Section 366.04(7) other 
than the adjective “retail.” Also note that that a meter is measuring service to ‘‘a 
customer”. Thus, a reasonable person should be able to logically conclude “a 
singular or oneness (as used in Black’s Law Dictionary) in the term “customer.” 

FPSC-COHMISSICH CLER:’. 
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There should also be an indication and correlation of the number of individual 
customers as evidenced by the number of individual meters and accounts. 

In Section (2)(d), “Point of Delivery” is defined as “The first point of connection 
between the facilities of the serving utility and the premises wiring.” Nowhere in 
the definition does it mention “point of delivery” to a collection of delivery points 
with the same named customer who may be in different governmental and taxing 
jurisdictions. Individual bills are generally provided to the account holder of the 
individually metered premises. 

Furthermore, Section (e), “Service” is defined as ”The supply by the utility of 
electricity to the customer, including the readiness to serve and availability of 
electrical energy at the customer’s point of delivery at the standard available 
voltage and frequency whether or not utilized by the customer.” (Bold and 
underlining added) Thus, the PSC definition correlates “service” with an 
individual customer and the customer’s point of delivery and also with the 
standard voltge and frequency which could vary by customer andor meter and not 
be the same to all serviced “points of delivery” for a similarly named customer! 

The PSC definitions are cited in Section (1) as being “Definitions of general 
applicability. The definitions of terms used in this chapter shall be as stated in the 
Authoritative Dictionary of EEE Standard Terms, 7th edition, published in 
December 2000, incorporated herein by reference, except to the extent and for the 
purposes that the terms are defined elsewhere in this chapter. The definitions in 
subsection (2) shall be used for all purposes in this chapter.” Thus, the definitions 
of the PSC should he those known by the City’s electric utility staff! 

If the City lumps all of the customers with the same names in the same group, 
how does it distinguish a “customer” having the same name but meters located in 
three governmental jurisdictions (Indian River County (County), City, and Town 
of Indian River Shores (Shores) which have different utility taxing structures? In 
the County, there is a County 6% franchise fee on the total bill and prior to 
January 1,2010 there was a 1O?h City imposed Municipal Surcharge. In the 
Shores, the City and the County cannot impose either of those taxes and the 
Shores did not impose any of its own utility taxes. The City imposes a 10% tax on 
it base rate for the inside City customers. If they are the same group, then how 
does a “grouped” customer with different jurisdictional points of delivery” 
(assuming the same “service”) have different taxes on the customer’s bill? We do 
not believe one consolidated bill is sent for all of a customer’s premises, even for 
the City as it disperses the accounting cost of its electricity to its own individual 
Departments. 

To provide further evidence of the duplicitous statements by the City regarding 
the use of the word “customer”, please see Attachment # 1 which is an October 
20,2005 notification to the PSC of proposed rates and charges the City intended 
to effect. The “Miscellaneous” page of the attachment shows “accounts”, not 
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“meters” or “customers”, to which the State Sales Tax and State Gross Receipts 
Tax will be applied. Note that the City Utility Tax (applied to City customers in 
City), the Outside Municioal Surcharge (applied to unincorporated County 
customers of the City), and the County Fee-In-Lieu of Franchise Fee are 
applied differently to “customer/account/meter/service/point of delivery” 
locations depending on governmental jurisdiction, not by clustering the inside 
and the outside customers with the same name. There are no taxes, fees, or 
surcharges applied to the Shores. It is firther noted that “At the option of the City, 
Electronic Payment of the customer’s utility bill will be permitted.” It does not 
mandate that it must be for all of a customer’s bills because all customers with the 
same name must be considered the same customer. The PSC should have other 
filings from the City showing a different and higher customer count than the 
City’s “consolidated” customer count. If 1 correctly recall my conversations with 
the late Representative Stan Mayfield, he used in his legislation adding PSC 
Section 366.04(7) the City’s customer count filed with the PSC for the period 
ending September 30, 2007. 

Attachment # 2 is a copy of page 132 from the City’s audited 2009 financial 
reports which contain the number of Electric system customers for the years 
2006-2009. It would seem that the City’s auditors are able to determine the 
number of electric customers for those years even if other parts of the City’s 
government are not. The auditors must get information from the City for their 
Audit report. Therefore, it should be assumed the City gave its auditor’s the 
customer count and therefore it should be assumed the City was able to calculate a 
“customer” count for 2006 - 2009 and for September 30,2007! If that explanation 
is not acceptable, then why would the City allow its auditors to show incorrect 
customer counts? 

In Attachment # 3 are 4 pages from a January 27,2009 City work order to 
consultant PRMG., a specialist in electric rate and service work, in which there 
are persistent City uses of the word “customer” versus “meter”, “account”, etc., to 
describe what work the City expects from PRMG for its “customer” rate classes 
The presumption should be that the City should have a definition for the term 
“customer” if it is using it in a Request For Proposal @UT). 

In Attachment # 4 are 3 pages from the August 2009 PRMG report to the City 
containing just some of the references to “customer classes.” The report does not 
cite the collation of accounts with similar names into “one customer account ” 
The report hrther shows the break down of customers by inside and outside of the 
City per the City’s request. 

In Attachment # 5 are 5 pages from the August 19,2009 Electric Rate Study done 
for the City by PRMG which show on page 2 the reference to 34,000 service 
meters and on remaining pages the references to customers inside and outside of 
the City which could not be described as such if a “customer” had inside and 
outside City “premises” and was a consolidated account. It appears that the 
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PRMG is using the terms “customer” and “meters” interchangeably. Please note 
in this attachment on page 14 of the PRMG Report the column of existing rates. 
The date of this report is August 19, 2009 when the City’s Municipal Surcharge 
was still in effect. 

Under “Section 25-9.0525 Municipal Surcharge on Customers Outside 
Municipal Limits. (1) The provisions of Rule 25-9.052, F.A.C., notwithstanding, 
a municipal electric utility may impose on those customers outside of its corporate 
limits a surcharge equal to the public service tax charged by the municipality 
within its corporate limits. To be equal to the tax, the surcharge shall apply to the 
same base, at the same rate, in the same manner and to the same types of 
customers as the tax.” Note the difference in the rates and fees. In order for the 
City to have imposed the Municipal Surcharge under Section 25-9.0525, the rates 
for inside and outside customers are to be the same. Per this report, the City 
apparently charged different rates for inside and for outside customer contrary to 
PSC statutes. Furthermore, if a “customer” referred to in the Municipal Surcharge 
section had accounts inside and outside of the City, would the Municipal 
Surcharge have been charged on accounts inside the City as it was only one 
customer? 

In effect, the City has generally used the terms “customer” and “meter” 
interchangeably except when the distinction was being made for specific reasons 
such as a reference to inactive meters versus active customers. Thus, the City’s 
stated difference between “customer” and “meter” is a distinction without a 
difference. 

We believe the City deliberately chose to make the distinction in its new customer 
number in 2008 in order to avoid the application of Section 7(c) of the PSC 
statutes to its utility! The PSC should also identify the individual persons in the 
City hierarchy who were participants in the discussions and recommendations for 
this evasion of PSC statutes! 

B. In relation to the questions regarding the Cost of Service Study filed with the PSC 
on September 19,2009, two points should be made. 

First, from its reports, apparently the City charged different rates for inside and 
outside customer contrary to PSC statutes. In order for the City to have imposed 
the Municipal Surcharge under Section 25-9.0525, the rates for inside and outside 
customers are to be the same. 

Second, the City’s consultant stated at the public meeting where he presented his 
report that the Base Rate included the approximately $3 M previously collected 
by the City from outside customers in the County. Thus, that increase in the base 
rate was not cost justified, but revenue justified. 
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C. Regarding the number of customers outside of the City around I98 I ,  Attachment 
6 is an e-mail exchange in December 2008 between Dr. Faheny and John Lee, 
City Customer Service Director r-egarding the number of customers inside and 
outside of the City in ~ O ’ S ,  So’s, gL 90’s and my recollection then of Mr. Lee 
having said previously that 10-150; of he City’s customers were outside ofthe 
City in the early 1980‘s. Mr. Lee didn’t correct my recollection in a subsequent e- 
mail. Mr. Lee had based his recollection on his experience with the City’s electric 
Division which dates back 31 years to 1980. He also indicated in the e-mail that 
although the City normally did not retain records after a certain point. he may 
have access to some old records that could provide that information. 

Thank you for the opportunity to comment 

Attachments 
Attachment A = PSC Definitions 
Attachments 1-6 = City Documents 

C o p  by e-mail to 

M’ayne R. Coment. Acting City Attorney 
Martha Carter Brown, Senior PSC Attoniey 
Shalonda Hopkins, PSC 

Copy by mail or hand delivery to. 

\t’ayne R Coment, Acting City Attornq 



25-6.003 Definitions. 

( I )  Definitions of general applicability. The definitions of terms used in this chapter 
shall be as stated in the Authoritative Dictionary of IEEE Standard Terms, 7th edition, 
published in December 2000, incorporated herein by reference, except to the extent and 
for the purposes that the terms are defined elsewhere in this chapter. The definitions in 
subsection (2) shall be used for all purposes in this chapter. 

(2) Definitions of terms. 
(a)"Commission." Unless a different intent clearly appears from the context, the 

word "Commission" shall be construed to mean the Florida Public Service Commission. 
(b) "Customer." Any person, firm, partnership, company, corporation, association, 

governmental agency or similar organization, who makes application for and is supplied 
with electric service by the utility for its ultimate use and not for use by, to, or through 
any other person or entity unless specifically authorized by the Commission. 

(c)"Meter." The word "meter," when used in these rules without other qualification, 
shall be construed to mean any device used for the purpose of measuring the service 
rendered to a customer by a utility. 

(d)"Point of Delivery." The first point of connection between the facilities of the 
serving utility and the premises wiring. 

(e) "Service." The supply by the utility of electricity to the customer, including the 
readiness to serve and availability of electrical energy at the customer's point of delivery 
a! the standard available voltage and frequency whether or not utilized by the customer 

(f) "Service Drop." The overhead senice conductors from the last pole or other aerial 
support to and including the splices, if any, connecting to the service entrance conductors 
at the building or other structure. 

(g) "Service Lateral." The underground conductors between the transformer(s) or 
transformer secondary, including any risers at a pole or other structure, and the point of 
delivery. 

(h) "Utility." Unless a different intent clearly appears from the context, the word or 
words "utility" or "electric utility" as used in these rules shall have the same meaning as 
set out for "public utility" in Section 366.02, F.S., and shall include all such utilities 
subject to Commission jurisdiction. 
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City of \ero neacli 
lC53-20thPLAC;-:-P.O. BOX1385 

VERO BEACH, FLORIDA - 32961-1389 
Telephone: (772.) S7S-5Kv * Fax: (772) S78-5125 

ATTACHMENT # 1 
October 20,200s 

Division of the Commission Clerk and 
Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Subject: Electric Rate Filing 
for the City of Vero 

Beach, Florida 

; X I . ,  C1iyL.i. ' "6C 

' QQJ @ fiM IQ: L3 

a/ 
A 

The proposed rates and charges were presented to and approved by the City Council at a public 
meeting on September 8, 2005. Accordingly, pursuant to the rules of the Public Service 
Commission (FPSC), four (4) copies of the revised tariff sheets are submitted in final form in 
Attachment I. The following is a summary of the revised tariff sheets in Attachment I. 

Revised Tariff Sheet Fourth Revised Sheet No. 
Seventh Revised Sheet No. 
Eight Revised Sheet No, 
Ninth Revised Sheet No. 
Ninth Revised Sheet No. 
Eight Revised Sheet No. 
Second Revised Sheet No. 
Eight Revi sed Sheet No. 
Second Revised Sheet No. 

1 .o 
4.0 
5.0 
8.0 
9,o 

1 0.0 
10.1 
11.0 
11.1 

This filing contains two general rate changes. The first is a three percent (3%) increase in the residential, 
commercial non-demand, commercial demand, and industrial demand rates. This change is the first 
change in these rates since August of 1999. This general increase is intended to adjust for normal inflation 
and will be effective until such time that the City completes a - Comprehensive rate study. C 0 M - 

The second rate change is a two percent (2%) Hurricane Recovery Fund surcharge designed to 
replenish the City's emergency fund that was depleted during Hurricanes Francis and Jeanne in 

-.ECR)\"EiifJSeptcmber of 2004. This surcharge will be in &e& for a period, not to exceed 
mo years. 
a 

"Attachment I1 contains one ( I )  copy of the revised tariff sheets in legislative format to indicate 
e additions and deletions on the revised tariff sheets compared to the existing sheets currently on 

file with the FPSC. 



City of 'Ve.ro Bee 
1 0 5 3 - 2 ~ h  PiACE -RO. BOX 

CX.is0 BEXCH, FLORIDA - 3296: 
Tkiezhonc: (772) 978-5100 * Fax: j??2- 

October 20; 2005 
Page 2 

All correspondence associated with the rate filing, including any requests for additional 
information, and comments regarding the rate filing should be directed to: 

Florida Public Service Commission 

John T. Lee 
Customer Service Manager 

City of Vero Beach 
POBox 1389 

Vero Beach, Florida32%1-1389 

j lee@,covb.org 
772-918-5 121 

Thank you for your consideration of the City's rate filing. Please do not hesitate to contact me if 
you have any questions. 

Sincerely * 

1 JohnT. Lee 
Customer Service Manager 



VERO BEACH MUNICIPAL ELECTRIC SYSTEM SEVENTH REVISED SHEET NO. 4,O 
CANCELING SIXTH REVISED SHEET NO. 4.0 

MISCELLANEOUS 

STATE SALES TAX - State Sates Tax shall be applied to the total eledric bill on all commercial 
and industrial accounts unless current state sales tax exemption certificate is on file with the 
Customer Service Depaltment. 

CITY UTILITY TAX - A City Utility Tax of ten percent (loo/) shall be added to all rate schedules for 
service inside the city limits. The amount will not exceed the limitation established by Subsection 
166.123, Florida Statutes. 

OUTSIDE CITY SURCHARGE - A surcharge for service provided outside the corporate limits 
of the City shall be added to all rate schedules. The amount of the surcharge shall be equal to 
the utility tax imposed on service inside the City limits. The surcharge shall apply to the same 
base, at the same rate, in the same manner and to the same rate schedules as the utility tax, 
all as set forth in Rule 259.525 of the Florida Administrative Code. 

HURRICANE RECOVERY FUND - A two percent (2%) Hurricane Recovery charge will be applied to 
residential, commercial, 8 industrial rates for a period of no more than 2 years. 

TERMS OF PAYMENT - All bills are due when rendered and become delinquent twenty- 
one (21) days from billing date. After twenty-one (21) days, a delinquent notice is mailed 
allowing an addional ten (IO) days. If not paid by date stated on delinquent notice, 
service may be discontinued without further notice. 

At the option of the City, Electronic Payment of the customer's u t i l i  bill will be permitted. 

COUNTY FEE-IN-LIEUOF-FRANCHISE FEE - A six percent (6%) County fee-in-!iewd-franchise 
fee shall be added to all rate schedules for electric, water, andlor sewer service provided to 
customers who reside in the unincorporated areas of Indian River County and receive service h 
the City and shall be applied to the total bill for such service pursuant to ordinance provisions of 
Indian River County. 

STATE GROSS RECEIPTS TAX - A State Gross Receipts Tax in accordance with Section 203.01 of 
the Florida Statutes will be charged on eledric sales at a factor of2.5641percent. 

DISCLAIMER OF LIABILITY - The City will use reasonable diligence at all times to provide 
continuous senrice at agreed n o d  voltage, and shall not be liable to the customer for complete or 
partial failure or intenuption of service, or for fluctuations in voltage, resulting from causes beyond 
its control, or through the ordinary negligence of its employees, servants, or agents, nor shall the 
utility be liable for the direct or indirect consequences of interruptions or curtailments made in 
accordance with the provisions of its rate schedules for interruptible, curtailable, and load 
management service. The C i  shall not be liable for any act or omission caused directly or 
indirectly by strikes, labor troubles, accidents, ligation, shutdowns or repairs or adjustments, 
interference by federal, state, or county government, ads of God, or other causes beyond its control. 

Issued by: James Gabbard 
City Manager 

Approved: December 1,2005 
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Police I k p m m t  
Traffic Violations 
Parking Tickets 
Physical Arrests 

'rm-tim 
Sh-eets and Highways 

h&kS P d V d  

Asphalt for mid maintenancr (tons, 
Sidewalks R e p a r d (  y A) 

Physical Environmaf 

Culture and Kerreation 
S t a r m w a t e r D i t c h e s M ( m i k )  

Parks (acreage maintained) 
Elstnc system 

c1stomas 
R ~ ~ C ~ m ( K W  inooOS) 
GXlWLXi iCaaunp*m( i l l~ )  
JnduStdC&al(KW inooos) 

Wata System 

m(GAL inooos) 
I n i g a t i m W * C ~ m ( G A L  inooos) 
R ~ W a t a C o m m @ i o n [ G A L m ~ )  
Golfcome WataCcxm@im(GAL.inOOOs) 

Soli 

Refuse Collected (TONS) 
Yard Trarh Collected (TONS) 
Recyclables CoUectd (TONS) 

3,373 
2251 

903 

4,170 1 1 i\  

2,113 
862 

251 
36,720 

, #>, 

150 
45,575 

15 15 15 15 

229 229 229 229 

33216 
:I i J \  

347,717 
12.026 

33,442 
363230 
364,997 

j -  ?; 1 

33299 
366,479 
. .., , .., I , ~ ( 

:.,>,'"': 
. .  

.. . 

1,468,473 
375,001 
i . J j  .,~':l 

4: i.S!.S 

22,126 
L644,306 
44 1.762 
622,802 
426,975 

8230 
21,535 

1,736 
96 

(1) Information not available 

132 
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