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Marguerite McLean 

From: Joe [attorneyjoe@aol.com] 
Sent: 

To: Filings@psc.state.fl. us 
Subject: 

Attachments: AmendedPetitionfor DeclaratolyStatement.pdf 

Please see attached Amended Petition for Declaratoly Statement. Thank you 

Sincerely, 
Dan Greenberg, Esq. 

A Partnership of Professional Associations 
Joseph R. Cianfrone. P.A. 

- 

Friday, April 29, 201 1 4 5 0  PM 

Electronic Filing - Mediterranean ManorslProgress Energy 

LAW OFFICES OF CIANFRONE & DE FURIO 

1964 Bayshore Boulevard, Suite A 
Dunedin, FL 34698 
(727) 738-1 200/(727) 733-0042 fax 

THIS IS AN ATTEMPT TO COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR 
THAT PURPOSE. 

This e-mail and any files transmitted with it are confidential and legally privileged. This e-mail is intended 
to be read only by the addressee. If you have received this e-mail in error, please notify the sender by 
replying by e-mail or by telephone (727)738-1100 and then remove it from your system. Please do not 
copy or disclose its contents to anyone. 
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MEDITERRANEAN MANORS ASSOCIATION, INC. 
a Florida not-for-profit corporation, 

Petitioner, 

vs. 

PROGRESS ENERGY FLORIDA, INC., a Florida corporation, 
Respondent. 

I 

AMENDED PETITION FOR DECLARATORY 
STATEMENT BEFORE THE PUBLIC SERVICE COMMISSION 

Petitioner, MEDITERRANEAN MANORS ASSOCIATION, INC., (“Petitioner” or 

“Mediterranean Manors”) a Florida not-for-profit corporation, by and through its undersigned 

counsel, files this Amended Petition for Declaratory Statement Before the Public Service 

Commission against Respondent, PROGRESS W R G Y  FLORIDA, INC., (“Respondent” or 

“Progress Energy”) a Florida corporation and alleges as follows: 

JURISDICTION 

1. This is a complaint seeking a declaratory statement from the Public Service 

Commission concerning Respondent’s responsibilities under Florida Administrative Code and its 

2. Pursuant to Florida Administrative Code Section 25-6.033(1): 

Each utility may adopt such additional non-discriminatory rules and 
regulations governing its relations with customers as are necessary and 
which are not inconsistent with these rules or orders of the Commission. 
Such rules and regulations shalI constitute an integral part of the utiIity’s 
tariffs and shall be filed with them. 

Pursuant to Florida Administrative Code Section 25-6.037: 3. 

Each utility, unless specifically relieved in any case by the Commission 
f+om such obligations, shall operate and maintain in safe, efficient, and 
proper condition, pursuant to the standards referenced herein, all of the 
facilities and equipment used in connection with the production 
transmission, distribution, regulation, and delivery of electricity to any 



customer up to the point of delivery. The utility is also responsible for the 
safe, efficient measurement of electrical consumption consistent with test 
procedures and accuracies prescribed by the Commission. 

The Public Service Commission has jurisdiction under Florida Administrative 4. 

Code Section 25-6.004 to adjudicate a dispute concerning the above-referenced Code sections. 

THE PARTIES 

5. Petitioner, MEDITERRANEAN MANORS ASSOCIATION, INC., is a not-for- 

profit corporation incorporated under the laws of the State of Florida and doing business in 

Pinellas County, Florida, located at 2700 Bayshore Boulevard, Dunedin, FL 34698. 

6 .  Petitioner is being represented by the law ofice of Joseph R. Cianfrone, P.A. 

1964 Bayshore Boulevard, Suite A, Dunedin, FL 34698. 

7. Respondent, PROGRESS ENERGY FLORIDA, INC., is a corporation 

incorporated under the laws of the State of Florida and doing business in Pinellas County, 

Florida, with its corporate office located at P.O. Box 155 1, Raleigh, NC 27602-1 55 1. 

8. Respondent is being represented by Attorney Blaise Huhta of the law office of 

Carlton Fields, 4221 West Boy Scout Boulevard, Suite 1000, Tampa, FL 33607. 

FACTUAL ALLEGATIONS 

9. Mediterranean Manors is comprised of eleven Condominiums located in Dunedin, 

Florida, with a total of twenty-seven buildings that house four hundred units. 

10. To the Associations best knowledge and belief, the construction permit for 

electrical facilities was first issued in and around September 1974. 

11. Florida Power & Light, now known as Progress Energy Florida, installed the 

cables running from the pad-mount transformer to the service entrance to buildings five and six 

of Mediterranean Manors Condominium IX that are the subject of this Petition. 

2 



12. Respondent currently provides utility services to Mediterranean Manors pursuant 

to the Tariff that is at issue in this Petition. Copies of electric bills furnished by Respondent 

covering the time periods of March 2006, September 2009 and March 201 1 are attached hereto 

as Exhibit "A." 

13. In and around January 2006, Respondent undertook to repair a set of underground 

electrical cables running fiom a pad-mount transformer to the service entrance on buildings five 

and six of Mediterranean Condominium E, which collectively house seventy-two units. 

14. During the course of the 2006 repair, Respondent spliced and repaired the cable in 

question. 

15. At the time of the 2006 repair, Respondent did not disclaim responsibility for 

maintaining or repairing the underground cable. Subsequent to the 2006 repair, Respondent bas 

not provided any indication to Petitioner that it was not responsible for the underground cables. 

16. Respondent continued to provide unintermpted utility services to Mediterranean 

Manors d e r  the 2006 repair, and neither Respondent nor any third party, including Petitioner, 

touched or disturbed the underground cables in any way. 

17. On or about August 26, 2009, an electrical explosion occurred at the exact 

location of the 2006 repair. Ajet  of fne approximately five feet tall shot out of the ground. 

18. Witnesses called 911 and the Dunedin Fire Department was dispatched to the 

scene. The Fire Department called Respondent and instructed them to shut the power off to the 

affected cable. It took Respondent approximately one hour to show up to the property, and 

approximately another two hours to shut the power off at the affected area. 

19. On or about August 26, 2009, Petitioner and Respondent examined the cables, 

and three noticeable splices were observed in the cables in the immediate area of the explosion. 
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At that time, Respondent informed Petitioner that Progress Energy was no longer responsible for 

the damaged cables. 

20. As a result of Respondent disclaiming responsibility for its previous repair, 

Petitioner engaged Dunedin Electric to assume control of the situation. 

21. Working through August 27, 2009, Dunedm Electric was able to make the 

necessary repairs, replacing the cables between the transformer and the meters and bringing the 

system up to code. 

22. The total cost of the services performed by Dunedin Electric was approximately 

$70,057.00. 

23. Subsequently, a series of letters were exchanged between Meditelranean Manor’s 

attorney, Respondent and the Public Service Commission PSC). The message received from 

Respondent has been inconsistent at best. Respondent first categorized Mediterranean Manors in 

an October 13, 2009 letter as a commercial entity for purposes of interpreting the tariff. The 

PSC seemed to accept Respondent’s characterization, as evidenced in its February 5,2010 letter 

in which it refers to tariff section 1.1 for “underground service other than residential” and makes 

reference to the fact that Respondent “does not maintain existing, or run new underground 

commercial and industrial services.” Respondent subsequently has classified Mediterranean 

Manors as a multiple-occupancy residential building in a letter dated February 5,2010. Copies of 

the referenced letters are attached as collective Exhibit B. 

RELIEF REOUESTED 

24. A formal declaration from the Public Service Commission to resolve the 

following issues: 

a. How should Mediterranean Manors be classified under Respondent’s TarifT? 
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b. what is the appropriate point of delivery, with respect to the Mediterranean 

Manors buildings at issue in this Petition, under Respondent's Tariff? 

c. Is Respondent responsible for maintenance of the underground electrical cables 

running fiom the pad-mount transformer to Petitioner's service entrance? Specifically, assuming 

that Petitioner is classified as a multiple-occupancy residential building under Tariff section 

11.06, would not the application of section 11.06(4)(a)(iv), particularly when read in conjunction 

with Section 11.01(6), hold Respondent responsible for all of its facilities, including the 

underground cables at issue? 

d. Considering that Respondent undertook repairs to the cables in 2006, what 

duty did Respondent have to notify Petitioner that it would no longer be responsible for 

maintenance of the cables. 

DATED this fi day of April, 20 1 1. 

JOSEPH R. CIANFRONE, P.A. 

By: 
JoseDh R Cianfrone. Esa.iFBN 248525 
Stqhan C. Nikoloff; Esq'./FEN 56592 
Tiffany A. Grant, Esq.lFBN 40100 
Daniel J. Greenberg, Esq./FBN 74879 
1964 Bayshore Boulevard, Suite A 
Dunedin, Florida 34698 

Attorneys for Petitioner 
(727) 738-1 100 FAX (727) 733-0042 
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EXHIBIT “A” 



~ Progress Energy STATEMENT OF ELECTRIC SERVICE 

MARCH 2006 

'IN: 072416647 

VlETER READINGS 

fETER NO. 002.530328 
'RES!:NT (ACTUAL) OD3:)07 
'REVIOUS (ACTUALl 099917 
lIFF&ENCE 003390 
iOTAL KWH ;S:;90 
'RESENT KW (ACTUAL) 00~9.72 
lASE KW :20 
.OAD !=ACTOR 22.1% 

PAVM~TS RECEIVED AS OF FEB 08 2006 347.53 THANK YOU 

GS-l 06D GENERAL SERVICE - NON DEMAND SEC 
BIlLING PERIOO .• O~-26-06 TO 02-27-06 32 CAYS 

CUSTOMER CHARGE 10.62 

ENERGY CHARG~ 3390 KWH ~ S.10400C :l.73.03 

FUEL CHARGE 3390 kWH @ 5.32900¢ 180.65 


~TOTAL EL£CTRIC COST 364.30 
GROSS ~CE;I?rs iAX 9.34 
MUNICIPAL FRANCHISE FEE 24.29 
HUNlCIPAL UTlhrrv TA~ 24.10 

TOTAL CURRENT BILL 422.03 . 

TOTAL DUE THIS STATEMENT ;$422.05 



~ Progress Energy STATEMENT OF ELECTRIC SERVICE 

MARCI-I 2006 

PAYMENTS RECEIVED AS OF FEB 08 2006 203.38 THANK YOU 

RS-l 001 RESIDENTIAL SERVICE 
BILLING FERIOQ,.0]'-26-06 TO 02-Z7-0& 32 PAYS 

TDTAL DUE THIS STATEMENT $287.79 

)IN: 072416647 

IIlETER READINGS 

IETER NO. . 002530309 
'~E"SENT (ACTUAL) 05saSl 
'REVIOUs (ACTUAL) 053690 
IIFFERENCE OD2191 
'OTAL KWH 2191, 
'RESENT KW IACTUAL) 0015,94 
lASE KH 16 
.CAD f'ACTOR 11.Ai.: 

CUSTOMER CHARGE B. 03 
ENERGY CHARGE 


FIRST 1000 KW~1 lOOO KWH iil 4. ""oooae 49.00 

ABOVE 1000 KWH 1191 KHH ~ 5.90000¢ 70.27 


I'lJEL CHARGE 

FIRST 1000 KWH laDD KWH @ 4.91900¢ 49.79 

AeoVE 1000 KWH 1191 KWH ~ 5.97900¢ 11.21 


KTOTAL ELECTRIC COST 248.30 
GROSS REcEIPTS TAX 6,37 
HuN:rc;rPAL I"nANCHlSE FEE 16.56 
HUNlCIPAL UTILIty tAX 16 .56 

TOTAL CURR~ aILL 287.79 



,.".:~ 
~? 

~ Progress Energy S1;iATEMENT OF ~L6CTRIC SERVICE 
35911 77386 

SEPTEM9F-R 2009 

PIN~ 012416847 

METER ~~AOrNGS 

METER NO, o[)2.!l3032S 
PRESI;NT (ACTU~J OS5327 
rREv::roU!i: I ACTUAL> O!l~tlOl3 
OT.FFI:REN~ IJ01.$l~ 
1'l'trAL KWH 1319 
pRI;.SrmT JCl.I (flC::TUAJ.l 0013.30 
BASE KI'f 13 
LOAD P!\CTDR l.lL6~ 

1ID~©reJ1W~rm 
10l AUG 3-1 2009 JJjj 

BY: ... _....... _...... __ ................._ 


ss-i 06D GENERAL SERVIC~ • 
BILLr~ PERlUD •. 07-28-09 fa 08-26-09 
cus'i'oH.l:R CHARGE 
~GV CHAR~ 

F=U~ CHA~t:l!:1 


1,' 

KTDTAL 5LECiRIC COST 
RATE J.AI).ll:JSTHENT 
~DSS R~tS TAX 
MUN~:rI"Al.. r:RANCHlS~ FI'e 
HlINrWIIL U1'n...:t'rY .TAX

:1 
TOTAL! t;URRQlT /:lIW. 

TOTAL DUE THIS STATEMENT 

M::lke c:h~k~ p::lY!lbl~~: Progross EMrgy Floridal 1m:, 
I: 

ACcoUNT NUMeE~. 39911 77336 

lull" 1 ..1.11,,1.1,11,11.... 11,111.11111111 1II,I..I.lln1,1,1 
M~DITgRRANEAN M'ANORS ASSOC 
2700 ~AYSHORE e~vo 
DUN!:OIN FI.!:,-a4S9S· 19no 

' \ 

"I 

". 

NON DEMAND 
29 DAYS 

lt19 ~~ a 5.638000 
1319 KWH ~ 5.933oo¢ 

P,O, !'lOX 33199 
ST. pnERBBURG, 
FL 3373~B199 

),0."'2
74.31 
7S.26 

l63.Z5 
6.26 
4.:55 

1.0.47 
1l.S3 

198.86 

$:195.81 

f'L~ASE t NTER 
AMOU~T M ID 

I 



SEPTEMBER ?OO9 

PIN~ 072416647 

METER R.~ADINGS 

~ ~. Progress Energy 

HETSRNt.'l. 
PREsEN1' 
PRI!VIDUS 
oJ:~Fe~ENCg 
TOTrlL ~ 
AAtselTJ<W 
e~ss KW 
L.OAD ~AerOR 

oo2!l30~09 
(ACtu~) 009743 
( ACTUrll. ) 	 ooe993 

0(10950 
BEll 

(herU~l 0010.92 
II 

ll-l>: 

ID1~©~~\Wl~mr 
ill AUG 31 20US J.ID 

:B Y: ~--.---~.w._____",.__ 

sr~TEMENT OF ELeCTRIC SERVICE 
360.18 90110 

PAYMENTS REcG!VED AS OF AU~ 10 2D09 136.66 THANK YOU · 

RS-L, 001 RESIDENTXAL SERVICE 

alLL1.~G p~RXOD •• 07-28-09 TO 

CllS;rpMER CHARGE 
elffi'Gv CHARGE 

Fni!iT 100(1 ~H 

,tI/3ii\1~ 1000 KWH 


F\JS..j;cHARGE 

FIRST ;lODD KWH 

ArlO?" L(1G!) kWH 

~TOTA[ ~r~xc COST 
RATl: ~JU9'!'HENT 
G:T{OSS:; ~~CEIPTS TAX . 
MUNlC;t:P.AL FRANtH:J:SE FEE 
HlJN:I:crAl ur:n..XTY TAX 

TOTAI)CURRENf aD..1.. , 

TOTAL DUE THlS STATEMENT 

:i, 

oa·~6·09 29 OAYS 

~D kWH Q e.S69CO¢ 
o KHH ~ 6.869000 

aso ~~ g S.6tiauo¢ 
o KWH a 6.6DODD~ 

8.03 

47.60 
.00 

~,OZ.97 
;U~i' 
Z.74 
6.611 
7.45 

;J,23.~ 

sl~3. 6: 

: . 
~1 

'1 

MMIJ.172l B l l~ n 1~ OF 1<1 OR!' 11n 

I 
I~ 

Milke checks payal~Je to: l'lrogress ~nergy Florida, 111«::. 
1
li' 

ACCOUNT NUMBI:~ .3601690110 
q 
I 
{ 

11111,,1111.11 ..1,11I1 •• ,t",1J "1 1111,1,11,,.11/,,1.1 1111.'.1 
MEDITERRANeAN f,"ANORS ASSOC 
2700 BAVSHORE BLvo- DUNEDIN F.L 3469B " 1800 

P,O. 130)( 3g199 
ST. P!;TE:RSBURQ , 
FL 33733-6199 

I=~I 
. ", 

PLEASE ENHI! 
AMOUlrr PAlO 

l 

http:1111,1,11,,.11
http:11111,,1111.11
http:MUNlC;t:P.AL


STk r'EMENT OF .ELECTRIC SE 
MARCH 201'1 

Progress Energy 

FOR'CUSTOMER SERVICE OR 
PAWENT LOCATIONS CALL: 

WEB SITE: ~.pragrea6~anergy.com 

TO RePORTA POWER OUTAb6: 
1.800-216.8486 

i m - n r 2 : w t  

... I.....__ .̂..- .... 

'IN: 072416647 

NETER READINQS 
S E R  NO. PO6600022 
tESENT (hClUAL) 009360 
?EVZJLB (RCTUALL) 007BOP 
IFPERENCB 001592 
)TAL KW 3561 

M A M J J A S O N B J F M  

1AZI.V AVO. USE - m KnHfiAY 
IW ONE YBPA AW - 96 KHHlDAY 
'04XLY AVO. EISC'IRRxt C M T  - 66.26 

MRPITERRANEAN MANOXS ASS= 16 ~whp56.-.--miw~ AMOUNT DUE 
MAR 18 201 1 226.72 

2700 B A W R E  BLVD 

BERVICE ADDRESS 

UUWW FL W698 

MPXT READ DEPOSIT AMOUNT 
OAT6 ON OR ON ACCOUNT 

'2700 WYaWRE FJLM HSE 6 MAR 28 201 1 Surety Bond 

OS-1  060 BENERA1 SERVICE - NON DEMAND SEC 
mume PELRZW. ,01-2641 tb 02-24-11, e9 o m  

C U S T W  U4ARGE 11.59 
ENERW CWARffi IEBX KWH a 6.17300C 95.79 

3081, KWH B 4.776006 74.08 FUEL CHARGE . 

WTRL CURRENT BXLL 

TOTAL DUE THIS STATEMENT 

'ayrnent of yaur bill pnar 10 me ebave aue clate will avoid a 
lmte piyment chnrge atS5.00 or 1.6%, wiilclrever 19 greater. 
hgrew Energy has a spaelallzed Buslnces SCwloe~ team (IWicRted to 
a d a t  bushem customen. To learn more, call out Ou!~lnesi Senioes 
team toll free at 1-877472-8477or visit us online at 
mrogress-eneryy.mm, where ybu can also find information on yaur 
CImrgy usage and billing Listmy fur 2010 tax purposes. 

Ma!@ chocks poyablo to: Prngress Energy Flurlda, I n c  

ACCOUNT NUMBER SSOlS 90110 

MEDITERRANEAN MANORS ASSOC 
2700 BAYSHORE BLVD - - DUNCDIN FL lAS98 - 1600 

MAR 18 2011 I 

I 226.721 



:OR CUSTOMER SERVICE OR 
'AVMENT LOCATIONS CALL? 
i-877-372.8d77 

@B SITE srvw.pmgrrss.anergy.com 

IN: 072416647 

'ETER READINGS 
TER NO. OOEB80328 
B E N T  (ACTUAL1 014572 
EVZLUS AOTUAL I 012938 
FF-cf 001834 
TAL RlRl 26% 
€SENT KW i A C N & l  0012.93 
SE KW I3 
,AD FACTOR 1 A . l X  

M A M J  J A S O N 0  J F M I  

ENkRGY USE - 
' A I L Y  AVG, USE - 56 KWWDAY 
'SE WE YEAR AGO - 75 M W O A Y  
DAILY Am. ELECtRlC COST - $6.57 

ST, EMENT OF ELECTRIC S 
MARCH 2011 

Nfim READ DWOSIT AMOUNT 
DATE ON OR ON ACCOUNT 

MAR 28 201 1 surery Bond 

. .. 
P A ~ ~ W T S  RECEXEO AS OF m aq 2011 287 .0~  THANK YOU 

GS-I Ob0 GENERAL SERVtCE - NUN DEMAND SEC 
BILLING PERmD.. 0 1 - B b - l l  1yI 02-24-a1 29 DPYS 

CLKTOHER WRRGE 11.59 

CthllGe MZQ KWH a Q . ~ ~ O C  78.04 
ENERGY CHAlWfi Ah34 KWH D 6.1730DP 100.87 

3aymmt of your DIM prlor to Ihe above d m  dace will avold a 
lato payment charge of $5.00 or 1.5Yo, whlchever is greater. 
'mgress Energy has a $petlalitsd Businens Sewicaa mom dedicated to 
asslct businaes cuntome.r9. To learn mora, oall our BIlelness ServleRS 
team toll free et '1-877-3724477at visit US online at 
prngresboliorgy.com, wlwe !mu can also find lnlormrtlon Don WLlr 
mn:novgy usago end bllling lllstary for 2010 tax purposes, 

Make cliecks payable tm Progress Enetgy Mrlda, Inc. 

ACCOUNT NUMBER. a6911 77686 [ MAR182011 I 
P.O. ~oxa3te9 

FC a a m - u i ~ s  
ST, PCTERBDURQ, I 

MEDITERRANEAN MANORS ASSOC - 270D BAYSHORE BLVD - - - DUNEDIN FL 36698 - +600 

I I I 



EXHIBIT “B” 



02/11/2010 1 8 : 5 4  FAX 72773300' 

(Writer's Direct Dial ND. Z?742o-s78~ 
Emdl Addmss: lorry.iiiuu&prnJil.com 

February 5,2010 

Joseph R. Clanfrone, Esquire 
Cianfrone & De F urio 
1964 Bayshore Bivd. 
Dunedin, FL. 34698 

Re: Your Client Mediterranean Manor 

Dear Mr. Clanfrone: 

I have now completed my legal analysis of Progress Energy's duty to serve your 
client. Progress Energy's service to its customers is governed by a tariff 
approved by the Publlc Service Commission. This tariff has the force and effect 
of law. (See Landrum vs. Florida Power f4 Light Co., 506 So.2d 552 (Fla. 
App.1987) ). Your client's building is characterized in Progress Energy's tariff as 
a Multiple-Occupancy Residential Building. I refer you to Section 11 .OB (3) (c) (ii) 
of the tariff (enclosed.) This section allows Progress Energy to choose its point 
of delivery "at or near the building." In this Instance Progress Energy has 
determlned that its point of delivery is the transformer, The applicant (in this 
instance Mediterranean Manor) is responsible for connecting its own service 
equipment to the point of delivery specified by Progress Energy. As a 
consequence, Progress Energy correctly determined that the cost to run 
underground service from its transfomer to Mediterranean Manoi's service 
equipment was properly paid by the customer. 

I understand from your letter dated January 29,2010 that you contemplate filing 
suit. Since you also provided me wlth a copy of a letter you sent the Public 
Service Commission I believe you understand that the proper venue for disputing 
Progress Energy's posltlon Is the State of Florida Public Service Commission. 
Progress Energy will move to dismiss any complaint filed in civil court on the 
grounds that it does not have subject matter Jurisdiction O V E ~  this issue. 

In the letter sent to the Public Service Commission you note a repair alleged to 
have been made by Progress Energy to this line in 2006. We have not 
corroborated your assertion. Regardless, this event occurred due to a lightning 
strike and not due to any fault on Progress Energy's part, 



02/11/2010 18:55  FAX 72773300' 
a004 

c"7 Progress Energy 

Mt. Cianfrone 
Page 2 
February 5,2010 

I am certainly available to discuss this matter with you should you wish. 

I am, 

LF Mlsc 

P r w w  erncr~y Svvlcc Campnay, LLC 
P. 0. Bm 14042 

St. Prtrabu% EL 33733 
7274WSW1 (fw) 

I 



COMMISSIONERS: 
NANCY ARGENZIANO, CHAIRMAN 
LISA POLAK EWAR 
NATHAN A. SKOP 
DAVID E. KLEMENT 
BENA. "STEVE" STEVMS 111 

DIVISION OF SERVICE, SAFETY & 
CONSUMER ASSISTANCE 
DANIEL M .  HOPPE, DIRECTOR 
(850)J 13-6480 

February 5,2010 

Mr. Joseph R. Cianfrone 
Law Offices of Ciadone & De Furio 
1964 Bayshore Boulevard 
Dunedin, FL 34698 

RE: PSC Inquiry 892296E 
Mediterranean Manors Association, Incorporated 

Dear Mr. Cianfrone: 

This is a follow up to your January 29,2010, correspondence to the Florida Public 
Service Commission (PSC) regarding Progress Energy Florida, Incorpomted (Progress 
Energy). You requested reimbursement incurred by Mediterranean Manors Association for 
repairs and replacement of equipment and property. 

On September 30, 2009, we filed inquiry 892296E on behalf of Ivleditenanean 
Manors Association. We previously learned fkom Progress Energy that on August 26, 2009, 
the company responded to a 6:15 p.m. call from the Dunedin Fire Department about an 
underground tire resulting from a lightning strike. The company determined that the 
underground cable was nicked and subsequently burned from the installation of the sewer line 
tap/pipe. After completing repairs, Progress Energy restored the electric service at 8:2& p.m. 

Progress Energy's tariff, section I .  1, indicates that for underground service other than 
midenti$, t!!z cus!omer's seF/ice entrance includes conductors, and the raceway to a point 
designated by the company, which is generally the pad-mount transformer closest to the 
building. In addition, Progress Energy's Requirements for Electric Service and Meter 
Instdlations indicates that the company does not maintain existing, or run new underground 
commercial and industrial services. 

According to Progress Energy, Meditenanean Manors Association's service begins at 
the pad-mount hamformer closest to the building served. Since the company reports the 
customer's side of the service begins at the pad-mount transformer and the company does not 
maintain existing or run new underground commercial and industrial services, Progress 
Energy declined Mediterranean Manors Association's request for reimbursement. I have 
enclosed a copy of the company's tariff and report for your review. 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD TALLAHASSEE, FL 32399-0850 
An A(lirmntivrArtlan/Equnl Oppormnity Employcr 

PSC Wcbrilc: hnp:Il,MMv.floridnpiC.~~~ In le rn~ i  Emnil: mn(nci@prrafnlmur 



MI. Joseph R. Cianfrone 
Page 2 
February 5,2010 

Please be advised that although the PSC has regulatory authority over the rates and 
services pursuant to Cbapter 366, Florida Statutes, the PSC does not have the legal authority to 
award relief in the form of monetary damages. In dismissing a complaint for lack of subject 
matter jurisdiction by Order No. PSC-99-1054-FOF-E1, issued May 24, 1999, in Docket No 
981923-EI, the PSC noted that it may not award monetary damages in resolving utility related 
disputes. In so doing, the PSC cited to Southern Bell Tel. Co. v. Mobile America Corp., lnc., 
291 So.2d 199,202 (Fla. 1974), in which the Florida Supreme Court decreed that “[n]owhere 
in Ch. 364 is the PSC granted authority to enter an award of money damages (if indicated) for 
past failures to provide telephone service meeting the statutory standards; this is a judicial 
function within the jurisdiction of the circuit court p“suant to Art. V, $5@), Ha. Const.” 
Similarly, Chapter 366, Florida Statutes, does not grant the PSC the authority to enter an 
award of money damages for past failures to provide natural gas service meeting the statutory 
standards. I have enclosed copies of the orders cited herein for your reference. 

Complaints serve as a valuable source of information; theIefore, your complaint will 
remain on file with the PSC. We monitor complaints very closely and track any trends which 
indicate there may be a problem and further action is needed. 

If you have any questions or concern please contact Ellen Plendl at 1-800-342-3552 
or by fax at 1-800-5 1 1-0809. 

Sincerely, 

Regulatory Program Administrator 
Division of Service, Safety & 
Consumer Assistance 

RR:rnep 

Enclosures (3) 

C: Progress Energy Florida, Incorporated 



b-$l b,. pmgress Energy 
FPSC RESPONSE FORM 

FPSC Inquiry Number: 892296E 

Complainant’s Name: Joseph Ciantrone 

Customer of Record’s Name: Mediterranean Manors Association 

Service Address: 2700 Bayshore Blvd. Hse. 3 Dunedin, FL 34698 

Telephone Number(s): (727) 734-8090 

Account Number: 30286-74323 

Date Received from FPSC: September 30,2009 

Restate Customer’s Concern: (Verbatim from FPSC) ’ 

a 
Document.pdr 

Actions Taken to Satisfy Customer: 

On September 30, 2009, Progress Energy Florida (PEF) received Mr. Ciantrone’s complaint from 
the FPSC. Ms. Vicky Howe, Senior Consumer Affairs Associate, attempted to contact Mr. 
Ciantrone to acknowledge receipt of his complaint. Ms. Howe left a message requesting a return 
call. 

On October 1, 2009, Ms. Howe received a message from Mr. Ciantrone. Ms. Howe attempted to 
return Mr. Ciantrone’s call and received a message that he would be out of the office until October 
5, 2009. Ms. Howe left a message requesting a return call. 

Ms. Howe contacted Mr. Tom Currier, Claims Investigator, and requested assistance with Mr. 
Ciantrone’s complaint. 

On October 6, 2009, Ms. Howe spoke to Mr. Ciantrone and advised that she was investigating his 
complaint and would contact him with her findings. 

Mr. Currier contacted Ms. Howe and explained that the incident that occurred on August 26, 2009, 
was due to a failed commercial customer owned underground cable. 

PEF received a call on August 26, 2009, from the Dunedin Fire Department to report an 
underground fire due to a lightning strike. The incident was reported at 6:15pm. PEF arrived at 
6:32pm. The electric service was restored at 8:28pm. Mediterranean Manors contacted their 
electrician (DunedinlPalm Harbor Electric), who was unable to locate the bad underground cable. 
PEF assisted in located the portion of the malfunctioning underground cable. The service was 
burned from the installation of a sewer line taplpipe. Upon investigation, PEF noted that the 
installation of the sewer line taplpipe, the underground wire had been nicked. 



Per Eection 1.01, Section 7. PL ,t of Delivev: The point of attachmet ,, where the Company's 
service drop is connected to the Customer's service entrance. For underground sewice other than 
residential, the Customets service entrance shall include conductors and raceway to a point 
designated by the Company, generally the pad-mount transformer closest to the building. 

PEF's Requirements for Electric Service and Meter Installations Page 21, #3d states: The 
Company does not maintain existing, or run new underground commercial and industrial services. 

On October 13, 2009, Mr. Larry Mazer, Asssociate General Counsel, spoke to Mr. Ciantrone and $5 denied his claim. 'I?FU 

On October 15, 2009, Ms. Howe left a message for Mr. Ciantrone. Mr. Ciantrone's voicernail 
stated that he would not return to the office until October 19, 2009. 

On October 21,2009, Ms. Howe attempted to contact Mr. Ciantrone. Ms. Howe left a message 
requesting a return call. 

On October 21, 2009, PEF sent a copy of the complaint response to Mr. Ciantrone 

Date Submitted: October 21,2009 
Attachments (speciFyl: Claims Denial Letter 
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SECTION NO. N 
THIRD REVISED SHEET NO. 4.010 
CANCELS SECOND REVISED SHEET NO. 4.030 

PART I 

OEFINITIONS AN0 CLASSIFICATIONS 

i4) 

i71 

Company: 

Custcmer 

Sewica: 

Serriu Dmo: 

Pmgress Energy. Florida Inc 

The user of the Cmpany's elEcrric service. 

The suppw by the Campany of etemuly lo  me Cunmef. indoding the readiness and avsilabilily 0: 

ebctricat energy at the Cuslemeh Pain! of Delivery :I the requitad vdlage ana fmquency WhClhri 01 
not utlircd by lhc Cusblrrrr. 

That porflon 01 Lbe Wmpanys hdldies, tvhveen the pole or undergrauod wb!e an0 the point d 
nnachmenl at the sewice entiam. whkh b h g $  the se& from Ih8 Company's sup?ly lines lo Ihc 
Clrslmer. 

1.02 Senrlw Classifications: 

ISSUED BY: Lori J. Cross. Manager. Ut~tlry Regulatory PIJnntng-Flonda 

W P R  0 ? 2009 
EFFECTIVE 



3. COMMERCIAL-INDUSTRIAL SERVICES 

a. All commercial and industrial underground services shall be installed under 
the terms of the Company's "Commercial-Industrial Underground Service 
Policy." 

b. Normal service voltages are: 120/240 volt, single phase, 3 wire; 120/208 volt, 
3-phase, 4 wire; and 2771480 volt, 3-phase, 4 wire. in Network areas and 
certain established industrial parks, 120/208 volt, single phase, 3 wire service 
may be available. Service voltage of 120/240 volt, %phase, 4 wire, shall not 
normally be available with underground service. It is important that the 
Customer contact the Company to determine the voltage that is 
available at a desired service location before construction is started. 

c. All services in a Network shall receive 120/208 volt, 3-phase, 4 wire service. 

d. The designated Point of Delivery may be in a Company-owned distribution 
box or in a padmount transformer. The Customer shall leave a minimum of 
five (5) feet of the Service Entrance conductors in position for connection by 
the Company, unless a shorter length is approved for a specific installation. 
The conductors shall be marked for phase identification both at the end of the 
conductors and at a point 12" outside of the conduit or 12" above 
pad/pedestal base. The Company does not maintain existing, or run new 
underground commercial and Industrial services. See Section Ill-A-I2 for 
marking requirements. Refer to Figure 50 for connection diagrams. 

e. Cogeneration interconnections to secondary Networks shall not be permitted 
where the Customer's generator shall deliver energy in excess of the 
Customer's requirements at any time. Special control equipment may be 
required to prevent backflow of current through the Interconnection. 

- 2 1 -  
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LEXSEE 291 SO. 1D 199 

. SO~HERNBXLLTELEP~~ONE ANDTELEGRAPR CbM?AHY,PcliioLw,T. 
MOBILE AMERICACORPORATION;WC,R~ondent ' . 

No.44384 

'Supreme Court a[Floridi 

' . OklNION:, p k u i t  or  an adminishalive r d y  by rapondcot would 
be to no ;nil, since thcPSC doa nol have any autbarity 
lo award money damagcs, a be able dubin couIt 
opiih. One is not rcquircd lo p m e  adminirtgtive . 
rcmditt whcre such rcmdiu wouldbe of no mil. City . 
ojHoUy Hill Y. Slok er rcl. Gem Enferprisrr, I&. 132 
So.2d 29 (F1aApp.lst 1961). 

pctitioicr now t ~ k s  thc position bat k circuit 
couci d m  b v e  jurisdiction ovcc a cbim a d n g  in tort 
and vcking moncy damgcs far past failures lo comply 
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(Writer’s Direct Dial No. 727-820-5787) 
Email Address: Iwy.miucr@pgnmsil.cam 

LAWRENCE F. MAZER 
ASSOciaIe Gmmd Counsel -Florida 

October 13,2009 

Joseph Cianfrone, Esquire 
1964 Bayshore Blvd. 
Dunedin, FL 34698 

Re: Your Client: Mediterranean Manor 

Dear Mr. C i d o n e :  

This letter is in response to your September 24 letter to Progress Energy and our call on 
October 13. I am enclosing Progress Energy Florida’s tariff as approved by the Public 
Service Commission. Please note that 1.01(7) defines the point of delivery for 
underground service other than residential which includes a large residential complex 
such as your client’s. Your client’s electric service begins at the pad-mount transformer 
closest to the building served. Thus it is Progress Energy’s position that the line you 
claim was damaged belongs to your client not Progress Energy. The tariff has the full 
force and effect of‘ law. I have enclosed a copy of Landrum v. Florida Power & Liaht 
- Co., 505 So.2d 552 (FL Ct. App. 19S7) to support this proposition. 

1 understand that there are additional issues you wish for Progress Energy to appreciate 
and address. I will be your contact for that discussion to take place. 

I am, 

LFWsc 
Enclosures 

Progress Entrey Service Company. LLC 
P 0 Box 14042 
St Pctersburg. FL 33733 
727-820-5041 (Fax) 


