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city . of Starko 

TERRITORIAL. AGREEMENT BET WEEN 

AND THE CITY OF STARKE 
FLORIDA PO~WER a L i w  COMPANY 

Section 0.1 THIS AGREEMENT, made and entered fnto lhlsd&!!. day o f ~ b # & ' ,  BO$ by 

and between FLORIDA POWER d LIGHT COMPANY, a Florida mporalh organlred and 

exlslirlg under lhe laws 01 Ihe State of Florlda (hdn called Ihe"FPL'), and the CITY OF 

STARKE, a municipal corpore~llon uealed under the laws 01 the Stale 01 Florlda (herein 

cailad CITY"); and 

&&QQQ WHEREAS, STARKE, by vlrlue'of lls Chatter and the Laws of Florkla, is aulhorized and 

empowered to fumi.sh eleCrriCny and pwer to persons, firms and corporations. and 

pursuant lo such aulhorily, prr:senlly furucnlshos sleclrldty and power to cuslomers In areas 

wilhin and without Ihe cily limits of Skrke, FlorMe; and 

WHEREAS, FPL, by vktue 01 Ik Chatter and the Laws 01 Flodda, Is aulhwked and 

empawered to furrkh electrlclly and power lo persons, firms and cwporaliis lhmughout 

the Shte 01 Florlda and putsuant lo such sulhority presenUy Nrnishes alectrlclly and 

p w r  lo customers in area:; Wihh and Without the city Cmlls of Slake, Flodda, and 

elsewhere; and 

WHEREAS, the respective ateas of serv'w of the parties herelo are conllguous in many 

places with the resull lhal In the future duplication 01 service facilities will occur unless 

such dupncauon Is precluded by a tertitorial agreemen(; and 

Sootlon 0,a 

SectlonO.4 

Section Og WI-IEREAS, the Florida Public Senrice Commission (hereln catled Ihe COMMlSSlON') 

has previously recognized lhiil any such dupliillm of said service fadlIIies by UW parlles 
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Section 0.0 

@clIon 0.7 

Seolion 0.8 

S m  

Sectlon 1.2 

results in needless and waslelui expeiiditures, may create hazardous silualbns, and fails 

lo provide the mosl economica I cost e(leclive service lo Ihe uliilly customer: and 

WHEREAS, Ihe COMMISSION Is empowered by Sedion 366.04, Florlda Slalutes, lo  

appmval terrilorlal agreemenls; and 

WHEREAS, Ihe parNes herelo destre lo avold and sliminale the drcumstances &ing rise 

lo lhe aforesald possible dyilicallons and posslble hazards and to lhal end deslre lo 

establish terrilorlal boundacies. 

NOW, THEREFORE, In fullllmenl Of Ihe purposes and desires aforesald, and In 

consMeraUan of lhe muluei covenanls and agreements hereln conlainad, he parties 

hereto. sublecl to he approval of Ihe COMMISSION. and subject lo lhe terms and 

condlllons hareln sel forlh, do hereby agree as follows: 

ARTfClE I 

m l a I A L  BOUNDARY 

m. The lerritorial bouidary to be observed by bolh parUes Is deplcled on Ihe map 

attached herelo as Appendh A. 

m. The area labeled h AppsndiX A as 'CITY", is reserved Io  the Cily of Slarke as 

ils service lerrlbty (as it rela185 lo FPL), and the area labeled in Appendix A as "FPL' is 

reserved lo FPL as Hs service lerrlloly (as it relatees lo the CITY), wilh respecl to service lo 

relall cuslomers. 

S a .  The partles agree Ihiil nelthef party will pmvlde or offer to provide bleclrlc service 

at relall to customers within the lerdlotyreservad lo Ihe olher party except as provided In 

Seclion 2.1. 

PWO 2 Of 8 



Florida P M ' ~  h Llghlcampanv. Dackal No. 110099-EI. Slalfs Flrsl Onta Rnqussl. Requell No. 1. Exhlbll A. Ppga 30114 

ARTICLE I1 

ELIMINATION OF OVERLAPFINQ FACILITIES 

Sectlon 2,1 As a result of the eslabkhmelil of Ihe boundary heceln, cerlaln cuslomer awunls and 

dlstributlon fadilies shall be tninsferred between the p a r k  Io comply Mth Sec(ion 1.3. 

Until such trahslers are accomiilished pursuanl lo Secliin 2.6, e8Ch utNlly k aulhorhd !o 

conllnue provldlng service lo lhose MenliI7ed cuslomer lomtlom. 

Those w~lomer socounts ldentlfled In Appeodk B shall be Iransferred from the ClTY to 

FPL. 

9ectlon2,g 

Section 23 ' Those cuslomer accounts Iderilifled in Appendbc C €.hall bb transferred from FPL to the 

CITY. 

Section2.4 Each parly Is respmlble for rnaklng ihe necessaty modflealions lo Ils lacilitles lo effect 

the transfers in Secllons 22 and 2.3 

Section 2.5 The distribution fscillUes necesaaiy lo effect Ihe lrahpfera requlrad by Seclions 22 and 2.3, 

and Ihe Identified auslomer awmmfs, shall be transferred lo the appropriate paltywilhln a 

reasonable perlod of lime, no1 to exceed (wa years, eAer Ihe COMMISSION'$ final order 

approving this Terriforlal Agreiiment. Transfen olaonwnls and f8cllllles shall not =quire 

further COMMISSION approval. 

Notwithstanding the foregoing. the partles rewgnlza Illat In certain olfcurnslences. 

economic conslralnls or good englneerlng praclices may indicate &at a customer's end 

use facilities ellhar cannot oi should not be Irnmediatety served by Ihe party In whose 

territorial area they ere h t c ! d .  In such sUuaUons, upbn wdllen requesl by Ihe party in 

whom lernlorbl area the end use ledlitis are bcaletl, to Ihe olher party, Iha other party 
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msy agree In writing lo temporarily provide sewlw lo such customer. If such lemporery 

sewice lasts. or Is expected IC lasl for more lhan one year, the parlies will seek formal 

approval of Ihe s e W  from the COMMISSION. 

If prlor lo (he transfer major repalrs to Ihe facNtbs to be lransferred occur before he 

transfer due to storm damage, thsn lhe party WMCh is to acquire those fadHUes shall pay, 

upon presenlaibn of appropriate cost Informatbn, all capltal costs only of Ihe aforesaid 

. repalrs. However, before any major storm damage repslrs e18 made, the acquiring party 

. shall be g b n  fie opporlunlly lo do the repalrs llself, and effectuate the transfer of lhose 

slorm damage wslomm el Uw lime of repalr. The parties hereto agree to timely rutty 

sad, olher, by letter, of any $governmental mandale to relocete, for road modlflcallons, 

facMks scheduled for Iransler, and wordinate Lhe customer transfers lo allow Ihe 

receiving parly to carry oul be relocation. 

Prtor to end after transfer of lhase facilities, It may be necessary for Ilia p a t h  IO joinlty 

use wrialn lacilltles and FPL land CITY shall enter Into. as necessary, 8n appropriate joint 

use agreement for VMss speclflc facililies. FacHilies are to be lransferred in good 

operakg condition. Cusbm3r meters are not to be transferred. Upon transfer of any 

IscllKias, (he rewiving utility shall be solely responslble for any maintenance, removal, 

upgrading or bnpromrnenls lo lhose fadWls. 

AH eledric generating plan& Iransd6slon i h s ,  subsbtons, distribution lines and related 

seFllce fadlilies now or hereafter constructed sndlw used by eilher party In fflnjunclion 

wilh Its respeclive eledrlo unlily sysbms, and which arg dimclly or indlracliy used or useful 

In sewing Cuslomrs of sHhor party shall be allowed lo remain where situated end shall 

no1 be subject lo removal hereunder, PROVIDED, HOWEVER, lhal each parly shall 
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Section 2.6 

8ecllon 2.7 

Section 2.8 

SECtlOll3.1 

operate and maintain said nnis and facHiUes In such a manner as la minimize any 

Inteerference wilh the operalions of the olher party. 

Nothing herein shall be conslru,?d lo prevent or in any way Inhibit the right and auihorMy of 

eRher Parly to serve any of its facilitles now M hereafler canslruded located in the other 

Parly’s lerrilorlal area, which facHity Is used in conneclion wllh (hat Parly‘s buslness as an 

electric, wash, waslowater, ncilurai gas or lelewmmunlcalions ulilNy, where such service 

Is feaslble and does not In any way Inledere with M hinder the olher Party from sewing 

other customers wlulh their aervfce am In 8 reilable end cost eflecliva wy. 

No provlsion of IMs Agreement shall be conslrued 8s apptying lo bulk power svpply for 

resale, or lo fadlilles dedlceted to euch bulk power supply. 

Cuslomers of transferred accounts shall be subject to the deposit policles of ffie uUMy 

rewlving the transferred customers. 

All easements and jolnl use ,sgreernenls held by elther FPL or \he CITY necessary or 

appurlenanl to serving cu8tomers transferred pursuant to thls Agreement ere hereby 

assigned to lhe ulllity recebinQ the transferred cuslomers. 

ARTICLE 111 

PREREQ-L 

&ouialon, ADOlOVa~. The FrOVbiOhS of this Agreement are subjed to the mgulalory 

auUlorlty of the COMMISSION whose appxoval shall be a prerequisite to the Vatldfly and 

applicability of this Agreement 

ARTICLE IV 

DURAT(ON 
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Section 4.1 Duration. This Agreement shall continue and remain in effect until Ihe COMMISSION, by 

order, modHm or withdraws 11s approval of this Agreement aller proper notice and 

hearing. Modiiicallon or wilhdnnvsl of the COMMiSSlON's order of approval of Ihls 

Agreemenl shell be basd upon Ihe finding that modiflcalion or withdrawal Is necessary In 

Ihe public hleresl bemuse of changed condillons or other clrcumslances not present at 

Uie llme lhis kreement watt approved by Ihe COMMISSION. Either psrly to this 

Agreement may petition the COMMISSION, consistent with Ihe prevlous senfence, at any 

lime for modilioailon or wlihikawal of Ihe COMMISSION'S order of approval of lhls 

Agreemenl. 

ARTICLEV 

CONSTRUCTION OF AGREEMENJ, 

Secllon 5.1 blent snd In1 eroretello& It Is hereby declared Io be the purpose and Intent of this 

Agreement, in accordance wiUi which all provlslons of this Agreement shall be inlerpreted 

and consbuded. (0 elimlnaie and avoid needless and waslelul expendilwes, and 

dupcslion of fadlitles which would othenvise result from mreslrained campetillon, 

between Ihe pertles opereling In overlapping service areas. 

Annexallcq. Modillcallon of \lie boundarles of the Clly of Slarke shall not be grounds for 

modiflcalion of the Agreement under Sectlon 4.1. 

Nothing wlained In tis Agieement shall preclude Ihe fulure exercise of any franchise 

rights Ihe City of Slarke may fiave or hold. Provided, however, that this clause shall not be 

used as an admission or denliil that any such frenchlse rights exisl In tha Qly of Starke. 

Section 5.2 

Sectlon 5.3 

ARTICLE VI 



Florlda Pov~erBLlghlCompany. OoWlNo. 110088~EI.Sl~KS Flrrloala Requesl.RequarlNo. 1.ExhlMLA..Pwe70114 

- MISCELLANEOUS 

jjgction6.1 Neaoliallons. Whatever lema or oandiUons may have been discussed during the 

negotlallons leadifba up to Ihe c:xeculion of lhls Agreement, the only ones agreed upon are 

lhwe set foNh herein, and no alteration, modifcallon, enlargement or supplement lo Uds 

Agreenianl shall be bbding upon eilher of tile parties hereto unless Ihs e m s  shall be In 

wn’ling. signed by bolh partlss, and epproved by lhe COMMISSION. 

Olher Eleclrlc Ullllttes. Nolhlnil In his Agreement Is Inlended lo define, eslablish or affecl 

In any mannnr the rtghls of eilher parly herelo relatlve lo any olher eleclrlc ulllky no1 a 

party la this Agreement wllh re~speol lothe furnishing of relall eleclrio sewbe Including bul 

not limlled to he sewice Ierdlory of ellher parly hereto relatim lo Ihe SeNiCe territMy of 

Section 6.2 

any ofher eleclrlc utility no1 a pady lo ulls Agreement. 

811msso r8 and As dons. Nolhlng in lhts Agreement, expressed or Implied, is Intendedor 

shall be conslrued lo confer upon or give lo any person or mrporation other lhan the 

parties herelo any dght, remedy or claim under or by reason of lhts Agreemenl or any 

provlslons or conditions hered; and all of the provisions; represenlalions, covenants and 

condiUons herein conlalned shall inure lo the sob benefit of and shall be binding only upon 

Section Q 

the parties hereto end thelr rwpeclive represenlalives, successors and asslgns. 

IN WITNESS WHEREOF, Ihk Agreement has been caused lo be exoculed by Ih& Clly of Slarke in Its 

name by Its Mayor, and by FPL In I& name by Its Vice Preaident, on the day Bod year firsf above wlHen, 

CITY OF STARKE 

Date: September lG, 2008 
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Approved as lo form and fegality 

L a l i o r n e y ,  Cily of SlarkK 
Terenm 14. Brown 

/' 
Clerk of Ihe'Commlsslon 

Linda VI. Johns 
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Appendix I3 

Customer Accounts to be Transferred from the Chy lo FPL 

bswwmmw ! a m M L h w  8.nk.AddMt 

MORRIS 
WIYTTLMORI: 
TIMIUKTU L b W  
COE&B€tMNll STORE 
LEWIS TIMELR 
WOotK 
FAULKNfR 
n, mnHEvVs 
COLEMAN 
COLEMAN 
mKLEY 
GONZALU 
-TIMER 
MCCMRY 
DAWS 
MUMS 
WiLIER 
7MKiDoN 
WNlUMs 
WKH 
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Customer Accounts to be Transferred from FPL to the City 
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