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NOTICE OF REMOVAL TO FEDERAL COURT 

PLEASE TAKE NOTICE that a Notice of Removal of the above entitled action 

from the Florida Public Service Commission, to the United States District Court for the 

Northern District of Florida, Tallahassee Division was duly filed on the 14'h day of 

September, 201 1 by Halo Wireless, Inc. pursuant to 28 U.S.C. $1452 and Rule 9027 of 

the Federal Rules of Bankruptcy Procedure in the United States District Court for the 

Northern District of Florida, Tallahassee Division. A true and correct copy of such 

Notice of Removal is attached hereto as Exhibit A. 

PLEASE TAKE FURTHER NOTICE that pursuant to 28 U.S.C. $1452 and 

Rule 9027 of the Federal Rules of Bankruptcy Procedure, no further action can be taken 

in the above captioned proceeding unless otherwise ordered by the district court or a 

subdivision thereof. 
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Respectfully submitted this 16th day of Septj&ber, 201 1. 

CRONIN & MAXWELL, PL 
2223 Oak Street 
Jacksonville, FL 32204 
Telephone: 904-388-9555 
Fax: 904-358-7301 
ATTORNEYS FOR HALO WIRELESS, 
INC. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing 
Notice of Removal was served via regular mail and/or certified mail, return receipt 
requested, on the following counsel of record and other designated contact individuals on 
this the 16'h day of September, 201 1: 

Tracy W. Hatch 
Manuel A. Gurdian 
c/o Gregory R. Follensbee 
150 South Monore Street, Suite 400 
Tallahassee, FL 32301 
Telephone: 305-347-5558 
COUNSEL FOR BELLSOUTH TELECOMMUNICATIONS, LLC 
D/B/A AT&T FLORIDA 

Ann Cole 
Commission Clerk 
Office of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
FLORIDA PUBLIC SERVICE COMMISSION / 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

IN RE: § 

HALO WIRELESS, INC., § 
5 Case No. 11-42464-btr-11 

8 Pending in the United States 

8 District of Texas, Sherman Division 
DEBTOR. 5 Bankruptcy Court for the Eastern 

; -  
BELLSOUTH § 

AT&T FLORIDA, § 
§ 

V. 6 

TELECOMMUNICATIONS, LLC d/b/a 5 Civil Action No. 

HALO WIRELESS, INC. 

” 

§ 
§ 
§ 
§ 
§ 
8 Removed from Case No.: 110234-TP 
§ 
§ 
§ 
§ 
§ 

NOTICE OF REMOVAL 

COMES NOW, Halo Wireless, Inc. (the “Debtor”), the debtor and debtor-in- 

possession in the above referenced bankruptcy case and tile this Notice of Removal as 

follows: 

I. Backmound 

1. On July 25, 201 1 the Debtor was named as defendant in the lawsuit styled 

BellSouth Telecommunications, LLC d/b/a AT&T Florida (the “Complainant”) against 
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Halo Wireless, Inc. pending before the State of Florida Public Service Commission (the 

“Florida PSC”) under Case No.: I 10234-TP (the “PSC Proceeding”). 

2. In the PSC Proceeding, the Complainant seeks rulings reclassifying the 

nature of the wireless telecommunication traffic Debtor has transmitted, declaring that 

Debtor’s business is illegal, awarding Complainant amounts it claims Debtor owes for its 

transmission of traffic, and authorizing Complainant to terminate the transmission of 

Debtor’s traffic. 

3. The Debtor asserts that the Florida PSC does not have jurisdiction and 

cannot proceed with the PSC Proceeding because each of the claims for relief asserted by 

the Complainant implicate federal questions that fall within: (a) the FCC’s exclusive 

original jurisdiction over market entry (licensing) of radio based services, (b) the FCC’s 

exclusive original jurisdiction and power to prescribe rules relating to the process for and 

rules governing “interconnection” between radio service providers and local exchange 

carriers, (c) the FCC’s exclusive original jurisdiction over market entry to provide 

interstate communications services by wire and/or radio, andor (d) the FCC’s exclusive 

original jurisdiction to prescribe “compensation” terms governed by 47 U.S.C. $9 201 

and 251(b)(5), (with regard to interstate communications) and 47 U.S.C. $ 25l(g). The 

FCC is the Congressionally-mandated “first decider” for these issues. See American 

Electric Power Co., Inc., et al. v. Connecticut et al, No. 10-174, - US. -, slip op. at 13 

(June 20,20 1 I). 

4. On August 8, 201 1 (the “Petition Date”), the Debtor filed its voluntary 

petition for relief under Chapter 11 of Title 11 of the United States Code, 11 U.S.C. $ 5  

101 e f  seq. (the “Bankruptcy Code”) in the United States Bankruptcy Court for the 
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Eastern District of Texas, Sherman Division, commencing the above referenced 

bankruptcy case which bears Case No. 11 -42464 (the “Bankruptcy Case”). Pursuant to 

Sections 1107 and 1108 of the Bankruptcy Code, the Debtor continues to operate its 

business and manage its property as a debtor in possession. 

5. No trustee or examiner has been appointed in the Debtor’s Chapter 11 

bankruptcy proceeding, nor has a creditors’ committee or other official committee been 

appointed pursuant to Bankruptcy Code Section 1102. 

6. On August 11,201 1, the Debtor filed a Suggestion of Bankruptcy with the 

Florida PSC notifying the Florida PSC and all parties to the PSC Proceeding that the 

Debtor had filed for bankruptcy and that the provisions of Bankruptcy Code Section 362 

(the automatic stay) stayed any further action in the PSC proceeding. Neither the 

Complainant nor the Florida PSC has obtained relief from the automatic stay. 

11. Authoritv for Removal under 28 U.S.C. 61452 

7. The PSC proceeding may be removed to this Court pursuant to 28 U.S.C. 

5 1452, which provides in pertinent part: 

A party may remove any claim or cause of action in a civil action other than a 
proceeding before the United States Tax Court or a civil action by a 
governmental unit to enforce such governmental unit’s police or regulatory 
power, to the district court for the district where such civil action is pending, 
if such district court has jurisdiction of such claim or cause of action under 
section 1334 ofthis title. 28 U.S.C.A. §1452(a) (emphasis added). 

Based on the language of section 1452, a party may remove any “civil action” over which 

a Court has jurisdiction under 28 U.S.C. 5 1334. Pursuant to 28 U.S.C. 5 1334, this Court 

has original jurisdiction over all civil actions “arising under title 11, or arising in or 

related to cases under Title 11”. 
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8. The PSC Proceeding is related to the Debtor’s Bankruptcy Case within the 

meaning of 28 U.S.C. 5 1334 because the claims for relief asserted by the Complainant 

therein seek to determine amounts the Debtor allegedly owes the Complainant and more 

importantly challenges the Debtor’s right to operate its business, including as a debtor-in- 

possession under the Bankruptcy Code. 

9. The PSC Proceeding is a “civil action” within the meaning of 28 U.S.C. 5 

1452 because: a) the PSC Proceeding is a private party dispute between the Complainant 

and the Debtor in which the Complainant seek monetary damages and injunctive relief; 

and b) the PSC Proceeding is not a civil action by the State of Florida or other 

governmental unit to enforce such governmental unit’s police or regulatory power. The 

Florida PSC is merely acting as a judicial tribunal over the private civil action between 

the Complainant and Debtor. 

IO.  Based on the foregoing, the PSC Proceeding may be removed to this Court 

pursuant to 28 U.S.C. 5 1452. 

111. All Requirements for Removal Have Been Met and Removal to this 
Court is Proper 

11. This Notice of Removal is timely pursuant to Rule 9027 of the Federal 

Rules of Bankruptcy Procedure (“FRBP”) because the Debtor filed this Notice of 

Removal with this Court within ninety (90) days of entry of the order for relief under the 

Bankruptcy Code and/or within ninety (90) days of the Petition Date because the 

comrncncement of a voluntary chapter 11 proceeding constitutes an order for relief. 1 I 

U.S.C. §301(b). 

12. This action is a core proceeding pursuant to 28 U.S.C. $ 157(b)(2)(A), (B) 

and (0). 
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13. The United States District Court for the Northern District of Florida, 

Tallahassee Division, is the proper court in which to remove this action pursuant to 28 

U.S.C. 5 1452 and FRBP 9027 because the PSC Proceeding is  pending in this district and 

division. 

14. Written notice of the filing of this Notice of Removal and a copy of this 

Notice of Removal are being served upon the Complainant through their counsel of 

record and will be filed with the Clerk ofthe Florida PSC. 

15. True and correct copies ofthe pleadings and other documents on file in the 

PSC Proceeding are attached hereto as follows: 

Exhibit - Date FilinP 
1. 07/25/11 AT&T Florida’s Complaint and Petition for Relief; 

2. 0712911 1 Notice of Complaint to Halo Wireless, Inc.; 

3. 0712911 1 Administrative Notice of Receipt of Complaint against 
Halo Wireless, Inc.; 

Green Card in connection with service on Halo Wireless 
08/4/11; 

Suggestion of Bankruptcy, Notice of Stay, and Notice of 
Extensions Under 11 U.S.C. $108; 

4. 08/10/11 

5. 0811 111 1 

6. 08/12/11 Notice Letter from AT&T informing PSC of Halo’s 
Bankruptcy Filing. 

16. The Debtor has not heretofore sought similar relief regarding the removal 

of the PSC Proceeding. 

IV. Adoption and Reservation of Defenses 

17. Nothing in this Notice of Removal shall be interpreted as a waiver or 

relinquishment of the Debtor’s rights to maintain and/or assert any affirmative defenses 

in this matter, including, but not limited to, the defenses of: (1) lack of jurisdiction over 
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the person or subject matter; (2) improper venue; (3) insufficiency of process; (4) failure 

to state a claim; (5) and any other pertinent defense available under applicable state or 

federal law, or otherwise, which rights are expressly reserved. 

18. Further, nothing in this Notice of Removal shall be interpreted as a waiver 

or relinquishment of the Debtor’s rights and protections under the automatic stay 

provided pursuant to Bankruptcy Code Section 362 and any other provision of the 

Bankruptcy Code, which rights and protections are expressly reserved. 

WHEREFORE the Debtor hereby removes the PSC Proceeding to the United 

States District Court for the Northern District of Florida pursuant to 28 U.S.C. $1452 and 

Rule 9027 of the Federal Rules of Bankruptcy Procedure. 

Respectfully submitted this 14Ihday of September, 201 1. 

Respectfully submitted, 

/s/ Gregory H. Maxwell 
Gregory H. Maxwell 
CRONIN &MAXWELL, PL 
2223 Oak Street 
Jacksonville, FL 32204 
Telephone: 904-388-9555 
Fax: 904-358-7301 
ATTORNEYS FOR HALO WIRELESS, 
INC. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing 
Notice of Removal was served via regular mail and/or certified mail, return receipt 
requested, on the following counsel of record on this the 14'h day of September, 201 1: 

Tracy W. Hatch 
Manuel A. Gurdian 
c/o Gregory R. Follensbee 
150 South Monore Street, Suite 400 
Tallahassee, FL 32301 
Telephone: 305-347-5558 
COUNSEL FOR BELLSOUTH TELECOMMUNICATIONS, LLC 
D/B/A AT&T FLORIDA 

Ann Cole 
Commission Clerk 
Ofice of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
FLORIDA PUBLIC SERVICE COMMISSION 

/s/ Grerorv H. Maxwell 
Gregory H. Maxwell 
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at&t 
Tracy W. llatch 
General Atmmey 

Ms. Ann Cole 
Commission Clerk 
Off= of the Commission Clerk 
Fiofida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 323940850 

T: (850) 577-5508 
AT&TFWda 
150 South Ma,nmc Shwt 
suite .lno ~. 
Tallahassee, FL 32301 

July 25,201 1 

JUL 2 6 2011 

Re: Docket No. 
Complalnt of BellSouth Telecommunications, LLC dh/a ATBT 
Florida Aaainst Halo Wireless. Inc. 

Dear Ms. Cole: 

Encbsed is BellSouth Telecommunications, LLC d/b/a ATlLT Florida's 
Complaint and Petition for Relief, which we ask that you file in the captioned new 
matter. 

Copies have been served to the Parties shown on the attached Certificate of 
Service list. 

cc: Parties of Record 
Jerry D. Hendrix 
Gregory R. Follensbee 
Suzanne L. Montgomery 



Certificate of Service 
Complaint of BellSouth Telecommunications, U C  d/b/a AT&T Florida 

Against Halo Wireless, hc. 

I HEREBY CERTIFY that a true and correct copy was sewed via (*) Electronic 

Mail, First Class U. S. Mail and Federal Express (") this 25th day of July. 201 1 to the 

fallowing: 

Adam Teitzman, Staff Counsel r) 
Florida Public Selvice Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
gteitzman@ibsc .s!ate.fl.us 

Registered Agent foc (") 

CT Corporation System 
1200 South Pine Island Road 
Plantation, Florida 33324 

Halo Wireless, Inc. 

Mr. Russell Wiseman ("*) 
President 
Halo Wireless, Inc. 
2351 West Nortmnrest Highway 
Dallas, Texas 75220 



BEFORE TBE FLORIDA PUBLIC SERVICE COMMlSSiON 

In re: Complaint of BellSouth ) DocketNo.: 

Florida Against Halo Wireless. Inc. ) Filed: JuIy25,2011 
Telecommunications, LLC d/b/a AT&T 1 

ATBrT FLORIDA’S COMPLAINT 
AND PETITION FOR RELIEF 

&ellSouth Telecommunications, LLC d/b/a AT&T Florida (“AT&T Florida”), pursuant 

to Rules 25-22.036 and 28-106.201, Florida Administrative Code, and 47 U.S.C. 5 252 hereby 

files the following Complaint and Petition for Relief against Halo W~rekes, Inc. (“Halo”) for 

breaching the terms of the parties’ wireless interconnection agreement (“ICA”). In support of its 

Petition and Complaint, AT&T Florida alleges and states: 

1. BACKGROUND AND SI3MWAR.Y OF COMPLAINT APiD PETITION 

AT&T Florida and Halo entered into an ICA which provides that Halo may tctminate 

wirelw originated tr&c to AT&T. The ICA does not authorize Halo to send AT&T traffic that 

does not originatc on n wireless network, but Halo, in the furtherance of an access charge 

avoidance scheme, IS sending large volumes of traffic to AT&T Florida that does not originate 

on a wireless network, in violation of the ICA. As a result of this and other unlawful Halo 

practices, Halo owes AT&T Florida signifieant amounts of money - amounts that grow rapidly 

each month and that Halo r e h e s  to pay. AT&T Florida brings this Complaint in order to 

terminate the ICA and discontinue its provision of interconnection and traffic transit and 

termination senrice to Halo. AT&T Florida also seeks an Order requiring Ha10 to pay AT&T 

Florida the amounts Halo owes. 

In order to bring a stop as soon 89 possible to Halo’s unlawN conduct, and the ever- 

increasing damage it is causing, AT&T Florida requests that the Florida Public Service 

Commission (“commission’~ conduct this case in two p h a ~ ~ .  The first phase, which AT&T 



Florida asks the Commission to conduct on an expedited basis, would encompass only Counts I 

and I1 below, which ask the Commission to authorize AT&T Florida to terminate the parties’ 

ICA by reason of Halo’s material breaches. Counts 111 and IV should be held in abeyance until 

the first phase concludes. Then, the Commission may move on to address Counts III and IV and 

determine the amount of money Halo owes AT&T Florida under the ICA andor AT&T Florida’s 

tarifi.’ 

II. PARTIES 

1. BellSouth Telecommunications, LLC, a Georgia limited liability company, 

operates in the State of Florida under the name AT&T Florida and is an incumbent local 

exchange carrier providing telecommunications services as that term is defined by federal law. 

See. ag., 47 U.S.C. Cj 251(h)(l). 

2. The full name and address of the authorized representative@) for AT&T Florida 

in this proceeding are: 

Tracy W. Hatch 
Marmel A. Gurdian 
do  Gregory R FoUensbee 
150 South Monroe Street 
Suite 400 
Tallahassee, Florida 32301 
(305) 347-5558 

3. Halo Wireless, inc. is a Texas corporation with its principal place of business at 

2351 West Northwest Highway, Suite 1204, Dallas, Texas 75220. 

4. On March 29,2010, and April 5,2010, respectively, Halo and AT&T Florida 

executed an MFN Agreement dated March 25,2010, in which Halo adopted the “251/252 

wireless interconnection agreement, in its entirety,” as executed between AT&T Florida and T- 

As explained in footnote 3 bciow, AT&T Ron& expects LO misa in federal court the claims a s a e d  in I 

Counts m aod IV, and the Commission may new have occasion to address those Corn& 
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Mobile USA, Inc., and dated May 8,2003. The Commission approved this ICA in Docket No. 

100194-TP? A copy ofthis ICA as amended is attached hereto as Exhibit 1. 

111. COMPLAINT 

COUNT I 

BREACH OF ICA SENDING WIRELINE-ORIGINATED 
TRAFFIC TO AT&T FLORIDA 

5. 

6. 

AT&T Florida repeats and realleges paragraphs 1-4 above. 

The parties‘ ICA authorizes Halo to send only wireless-originated traffic to 

AT&T Florida. For example, a recital that the parties added through an amendment to the ICA 

when Halo adopted the IC& states: 

Whereas, the Parties have agreed that this Agreement will apply onIy to (1) traffic 
that originatm on AT&T‘s network or is transited through AT&T’s network and 
is routed to Cafiier’s wireless network for wireless termination by Carria; and (2) 
traffic that originates through wireless transmitting and receiving faliitias before 
(Halo] delivers tn&c to AT&T for termination by AT&T or for transit to another 
network. (Emphasis added). 

7. Despite that requirement, Halo sends haffic to AT&T Florida that i s  not wireless- 

originated traffic, but rather i s  wireline-originated intatate, interLATA or intraLATA toll 

traffic. The p q s e  and effect of this breach of the parties’ ICA is to avoid payment of the 

access charges that by law apply to the wiretine-oxiginataf traffic that Halo is delivering to 

AT&T Florida by disguising the tr&c as “Local” wirelessariginated traffic that is not subject 

to access charges. 

8. By sending wireline-originated traffic to AT&T Florida, Halo is  materially 

violating the parties’ ICA. AT&T Florida respectfilly requests that the Commission authorize 

AT&T Florida to terminate the XCA for this breach and to dixontinue its provision of traffic 

’See Dockcr No. 1Wi94-TI’, Notice of the Adoption of Comrnercinl Mobilr Rodio Services agreement. and one 
ummdrnent, herwren BellSouth Telemmmunicnfioirr, IN m a  AT& T Florida dm/u AT&TSourfiearr and T-Mobh 
USA. Im , by Halo Wrelesr. Im. 
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transit and termination service to Halo, and grant all other necessary relief. At a minimum, if the 

Commission does not authorize termination of the ICA, the Commission should bring a halt to 

Halo's access charge avoidance scheme by ordering Halo to comply immediately with the ICA 

by ceasing and desisting from sending wirelineoriginated traffic or any other trafFic not 

authorized by the ICA to AT&T Florida. 

COUNT I1 

BREACH OF ICA: UTERATION OR DELETION OF CALL DETAIL 

9. AT&T Florida repeats and realleges paragraphs 1-8 above. 

10. TheICA requires Halo to send AT&T Florida p'oper call information to allow 

AT&T Florida to bill Halo for the termination of Halo's haffic. SpeeiAdly, Section X1V.G of 

the ICA provides: 

The parties will provide each other with the proper call information, including all 
propex translations for routingbetween netwarks and any information necessary 
for billing where BellSoutb pmvides recording capabilities. T h i s  exchange of 
information is required to enable each party to bill properIy. 

11. AT&T Florida's analysis of call detail information delivered by Halo, however, 

shows that Halo is consistently altefing the Charge Party Number ("CN') on baffic it sends la 

AT&T Florida. This prevents AT&T Florida (and llkely other, downstream Carriers) from being 

able to propexlybill Halo based on where the tr&e originated. That is, Halo's conduct prevents 

AT&T Florida (and likely other, downstream, carriers) from determining where the call 

originated (and thus whether it is interLATA or intreLATA or interMTA or intraM"rA), and thus 

prevents AT&T Florida from using the CN to properly bill Halo for the ternination of Halo's 

traffic. 

12. Halo's alteration of the CN on traffic it sends to AT&T Floridamaterially 

breaches the ICA. AT&T Florida respectfully requests that the Commission authorize AT&T 
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Florida to terminate the ICA for this breach and to discontinue its provision of traffic transit and 

termination s m c e  to Halo, and grant all other necessary relief. At a minimum, if the 

Commission does not authori?, termination of the ICA, the Commission should order Halo to 

comply immediotcly with the ICA by ceasing and desisting from altering CN on the traffic it 

delivers to AT&T Florida, and hold (hat, going forward, Halo must transmit unaltered CN for all 

calls that it delivers to AT&T Florida. 

COUNT 111 

PAYMENT FOR TERMMATION OF WIRELINE-ORIGlNAmD TRAFFIC 

13. 

14, 

AT&T Florida repeat8 and realleges paragraphs 1 - I2 above. 

As explained above, Halo's sendlng of wireline-originated traffic to AT&T 

Florida is not allowed by the ICA. Accordingly, all such traffic previously sent to AT&T Florida 

by Halo and terminated by AT&T Florida to AT&T Florida's end users is not govemed by the 

ICA, but is instead subject to tariffed switched acoess charges. AT&T Florida has demanded 

that Halo pay such charges, but Halo, without lawful justification or excuse, has refused to do so. 

AT&T Florida therefore requests that Halo be required to pay, within 30 dayv of the 

Commission's order, al1 ~ccess chxges due to AT&T Florida as computed under its access 

tariffs for the wireline-or'iginatlatedtrafftc that Halo has sent to AT&T Florida? 

COUNTN 

BREACH OF ICA NON-PAYMENT FOR FACILITIES 

15. AT&T Florida repeats and realleges paragraphs 1-14 above. 

' The chinu awefled in Councr III-IV am L b 3 ~  chat AT&T Florida asks the Commission tu defer to n second phw: 
of h e  proctcding. after Councl I aud 11 arc daided AT&T Florida rcwgn la  thal the Commission m a y  not bavc 
junsdiction over ils clam for ~ariRal intcstalc switched access charges io Count III. but includes o claim as to all 
~fce54 chages io ordrr 10 avoid my possibllily of waiw. AT&T Ronda mpccu to file a fcdeal cowl a c h n  to 

collect inkmate access cbmgcs, and t&I action may & encompass AT&T Florida's claims for inbastate access 
c h g a .  Cousequently, assuming Ihe Commission dcfen Counts a1 and IV 85 AT&T Florida p n p s r s ,  tlia 
Commission may ncwr hnvc occasion w address Counrp 111 a d  N. 
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16. Pursuant to the ICA, Halo has ordered, and AT&T Florida has provided, transport 

facilities associated with interconnection with AT&T Florida. 

17. AT&T Florida has billed Halo for this transport on a monthly basis pursuant to 

the ICA! Halo, however, has reked, with no IaWN justification or excuse, to pay those bills. 

AT&T Florida respectfully requesa that the Commission declare that Halo must 18. 

pay for the facilities it orders &om AT&T Florida, at the ntes required by the ICA, and must pay 

AT&T Florida the full amount due for previously provided facilities at the time this case 

cancludes. 

IV. JURISDICTION 

19. The commission has jurisdiction to interpret and enforce the tams of the 

interconnection agreement and state taxi% at issue in this docket. The 1996 A d  expressly 

authorizes state commissions to mediate interconnection agreement negotiations: arbitrate 

intecwnnffition agreements,6 and approve or reject i n t e rco~ec t io~  agreements? In addition, the 

courts have held that Section 252 implicitly authorize8 state Commissions to interpret and enfbrce 

the intercanncction agreements they approve? 

20. Scction XX of the ICA provides that if the parties are not able to resolve a dispute 

within 30 days, “‘either party may petition the Conmission for a resolution of the dispute.” 

I 

‘ See ICA, Sections V.B (Two-way TmnkGroup Amogerncnt”l and VI B (“CompensmtionofFacilities”). 
’447 u.s.~. 6 252(a)(2). 
‘id. 5 252@). 

‘See# eg.. BellAtl. Md., I*. v. M U  WorIdCom, Inc., 240 F.3d 279, 304 (4ih Cir. 200 I) (‘Sac critical question is 
not whaher State. commissions have authority to interpret and enforce uuamoncction agrscmcnts - we believe thcy 
do.”), d e d o n  othergmrrndr h VerizonMd, fnc, v Pub. Sen, Comm’n ofhfd., 535 U.S. 65 (2002); see ah0 
Cure Comtnc’m v. V&on Pa.. Inc., 493 E3d 333,342 n7 (3d Ci. 2007) (“[Ejvcry federal appdlatc court to 
cwsidcr the issue has &termmod or assumed that state conuoiCsions have authority to hear interpretation and 
domacent actions regarding approved intereomectiion ageemcots.”) 

7 ~d. B 252(e). 
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2 1. The Commission has jurisdiction over this matter pursuant to Section 120.80, 

Florida Statutes and Chapter 364, Florida Statute.., which vest the Commission with jurisdiction 

with the authority to hear complaints between carriers. 

V. DISPUTED I S S W  OF MATERIAL FACT 

22. AT&T FIorida is not aware of any disputed issues of material Eact as to Halo’s 

sending traflic that does not originate on a wireless network to AT&T Florida and Halo’s failure 

to pay tariffed switched access charges to AT&T Florida for such traffic. 

VI. STATUTES AND RULES ENTITLING AT&T FLORIDA TO RELEP 

23. AT&T Florida is entitled to relief under Chapters 120 and 364, Florida Statutes, 

Chapten 25-22 and 28-206, Florida Admiistrative Code, and the Communications Act of 1934, 

a s ~ ~ d e d b y t h e T e l c c o ~ ~ i c a t i o n s A c t o f  1996, Pub. L.No. 104-104,110Stat. 56. 

Vn. REOUEST FOR RELIEF 

WHEREFORE, AT&T Florida respectfully requests that the Commission: 

(a) 

@) 

(c) 

Service a copy of this Complaint and Petition upon Halo; 

Expedite the processing of Counts I and 11; 

Find that the ICA allows Halo to send ATCET Florida only Wireless-originated 

@c and that Halo has materially breached the ICA by sending wirelineoriginated traffic to 

AT&T Florida, and authorize AT&T Florida to terminate the ICA for this breach and to 

discontinue its provision of traffic transit and termination service to Halo. At a minimum, if the 

Commission does not authorize termination of  the ICA, the Commission should order Halo to 

comply immediately with the 1CA by ceasixig and desisting h o r n  sending any wireline-originated 

baffic, or any other traffic not authorized by the ICA, to AT&T Florida; 

(d) Find that Halo has not bear sending AT&T Florida adequate Charge Party 

Number information and has thereby materially breached the ICA, and authorize AT&T Florida 
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to terminate the ICA for this breach and to discontinue its provision of traffic transit and 

termination service to Halo. At a minimum, if the Commission does not authorize termination of 

the ICA, the Commission should order Halo to comply immediately wtth the ICA by ceasing and 

desisting iiom sending inadequate Charge Party informatLon and to transmit unaltered CN data 

for all calls that it delivers to AT&T Florida; 

(e) Order Halo to pay AT&T Florida within 30 days of the Commission’s decision in 

this case AT&” Florida’s tariff& access charge rates for all wireline-originated trafiic that Halo 

has sent to AT&T Florida and that AT&T Florida has terminated to its end-users BS of the date of 

the Commission’s decision in this cast; 

(9 Find that Halo has ordered interwnnection transport facilities under the parties’ 

EA, is responsible to pay for those facilities, but has not paid for them, and therefore is in 

breach of the ICA, and must pay AT&T Florida, within 30 days of the date of the Commission’s 

decision in this case, the &It amount owed for such facilities 8s of thedate ofthe Commission’s 

decision in this case; and 

- 8 -  



(g) Chant all such other relief as the Commission deems necessary and appropriate. 

Respectfully submitted this 25th day of July, 201 1 .  

AT&T FLORIDA 

do Gregory R. Follensbee 
150 South Monroe Street 
Suite 400 
Tallahassee, Florida 32301 
(305) 347-5558 

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, U C  
DlBtA AT&T FLORIDA 

9267911 

- 9 -  
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WIRELESS AWPTION AGREEMENTIATltT-SSTATE 
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MALO WIALEESS 
VERSION - 03125110 

MFN AGREEMENT 

This MFNAgreement rMFN PgreemeM). which shall be filed with and is subject to approval by the raspecbve Stale 
Conrnissiwr;. as ind&led Mow, and shall bacome effedive ten (40) days after approval by sudi Commissions ("Effecfiive 
Date'). is enlered Into by ard between Halo WMess, tnc. ('CARRIER), a Texas capofation on behalf of iself, and Bellswth 
Telecmmun'caW, Inc.. M a  AT&T Alabama, AT&T Fkuida, AT&T Georgia, ATBT Kmlucky, AT&T Louisiana. AT&T 
Mssissippi, AT&T North Wm, AT&T South Carolina and AT&T Tennesses, (aiileai~ely~ 'AT&?). having an office a f  675 
W. Peachfree sheet &!a&~ Geolgia, 30375. an behail of ilself and b SUCC~SXYS and signs. 

WXEREAS,lheTelemmm~ica(lonsPletof1996(the"AcY)wassignedinto larronFebruary8,'1996; 

WHEREAS. CARRIER has regtiest4 that AT&T make available the 2511252 wirelgs intenondion agreement. in 
its enUreIy. executed beoHeen BellsaUm T-ricatiom. Inc. and T-MoMe USA2 Inc.. dated May 8,2003, fa the 
sta(e(s) of !il&ama, Florida, Gem$% Kentaky- Mississippi, Narth Camlina, SOUM Carolina, and Tennessee (cdlectively 
*AT&F) (Wrceless AgmmH); 

WHEREAS. lhe Parties have agreed to add an adddlonal Whereas C l a w  k, me Wre!ess Agreement, through a 
w e  amendment to the Wireless Pgreernmt. which the Paaw am e d n g  ancurrent wth CARRIW'S exeaton of 
this MFN Agreement, 

NOW, THEREFORE, m mnsideratvvl Of the promises and mulual m m t s  of !ki MFN Agreement, CARRIER and 
AT&T hereby agree as follows 

1, Sh;lll be desnsd as the States of Alabama, H&, CWgia, Kentucky, Louisiana, Mississippi, North Carolina, 
south Carolina and Tennessee 

2 GARNER and €!I!% sWl adopt. in its enbrety, the wileless Agemenl, dated May 8,2003, and any and all 
amendmenis lo said Wireless A g m ,  executed and zppmved by the appmpriate Slate Commissions as of the dale of ihe 
awuliun of this MFN pereement The Wireless Agreement and all am8ndmnts fhereioare attached hereto as Exhibit 1 and 
w inmpwa$d hem by lhis refemca l?te adopbonof& W- Agww&vi&hamendment(s) m i s t s  d the 
rdlovvmg 

3. 
Agreement. all such entilies shall be iohlly and  avera ally iiaMe for the D W g a W  of C M E R  under this MFN Agreemen1 

In the went lhat CARRlER consistS of hvo (2) o( mre separate a n t i l ~ ~  as set foM! in the preamtle to ltus MFN 

The tern, of lhii MFN Agrewnenl shall be from the Effective Date as set faM in Ihe firs1 p q t a p h  above and shall expire as 
of Janlsry 7,201 1. 
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4. CARRIER shall accept and imrpwte anyappmved amendments to Ule Wreless Agreement executed a5 a res& 
of any tind juddd, regrdafory, or IegbIaSve actbn. 

5. In entering into this MFN Agreement. the Parties acknowledge and agree &at neither Party waives, and each Party 
expressly resews, any of As rights, Iwnedies or arguments il may have at law (x wder the intwning law or regulatory 
change provisions in this MFN Agresmen( wlth resped lo any Mders. dedsixs, legislation fw proceedings and any remands 
by the FCC. Slate Commission, court, leg'klatura or other g o v s m t a l  body including, wifhout lirnitatjon, any such orders, 
de&s!ms, Iqistabn. proceedings. and remands w k h  were isswd. released or becarne effective priw to the Ufectie Date 
ol !his MFN Agieemeat, w which the Wes have not yet fully incorparated into this Agreement or which may be the subjeci 
olfwthergovernmenfreview. 

6. 
7. 
andshdfbedeliveredeitherbyhand.~ovemightowcierorbyUSmalpmtagep~idaddressedto: 

Every naW, consent or approvd of a legal mture, r q u M  or perm&d by I& MFN Agreement shall be m wiiting 

To AT&T 

CrmtradManagemenl 
ATM. t40tkmMa~ger 
311S.Akanl.9mflm 
Darks, 7x 752026398 
Facsinide N m f ~  2164662006 

WN1 a Gyy To: 
Business Markets Attorney 
Suite 43M) 
675 W. peachtree SI. 
Atlanta, G4 30375 

To CARAIER: 
Todd Wallace 
CTO 
3437 w. F street 
Box127 
FMt W a h  TX76107 

Facsimile NunberB173385m 
G m F  twake@halowireIle.mm 

phoneNWber682-551-3797 

or at sud, other address as the ic4eended reU'plent previously shall have dasiated by written nolice to the oWr Party. 
where specWly required. notices shall be by cenified or reghtered mail. Unless athenvise pmvided in this MFN 
Agreement, rotice by ml shall be effectve on the date it is ofWaUy wailed as M i  by return receipt or equivalent. and 
in the absenca of such record of delivegr, it shall be pr€SUmed to have been d e l i i  the Mu, day, or next business day after 
thehfthday,affer%wasdepositedinthemsils 
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Halo wlnless ' Inc. 

WIRELESS ADOPTION AGREEMENT/Al~ l~~ lA lE  
PAGE3W4 

HALO WIRLELESS 

Bellsoufh Telecommunications, Rc, drma 
AT61 Alabama, ATILT Fiorlda. A16T Georgia, 
AT61 Kentucky, ATILT Mississippi. AT&l 
North Carolina, ATBT South Camlini and 
AT6T Tmnessee, by ATILT Operations, Inc., 
W r  ruthorhed agent 
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AGREEMENT 

THIS AGREEMENT is made by and between BellSouth Telecarnmunlcations. 
Inc., ("BellSouth'), a Georgia Corporation, and T-Mobile USA, Inc. f/Wa Voicestream 
Wireless Corp. ('Carrier") a Delaware Corporation for and on behalf of those entities 
listed in Attachment A which entities T-Mobile USA, hc. hereby represents it has 
authorily to bind hereunder (all collectively referred to as "Carrier") and shall be 
deemed effective as of May 1.2003. (the 'Effective Date"). This Agreement may refer 
to either BellSouth or Carrier or both as a 'party" or "parties." 

WITNESSETH 

WHEREAS. BellSouth is an incumbent local exchange carrier authorized to 
provide telecommunications services in the states of Alabama, Florida, Georgia, 
Kentucky, Louisiana, Mississippi. North Carolina, South Carolina, and Tennessee; and 

WHEREAS, Carrier Is a Commercial Mobile Radio Service ("CMRS') provider 
licensed by the Federal Communkations Commission ("FCC") to provide CMRS in the 
States of Alabama, Florida. Georgia, Kentucky. Louisiana, Mississippi, North Carolina, 
South Carolina and Tennessee; and 

WHEREAS. the parties wish to interconnect their facilities and exchange traffic 
for the purposes of fulfilling their obligations pursuant to sections 251,252 and 271 of 
the Telecommunications Act of 1996 and to replace any and ail other prior agreements, 
both Written and oral; 

NOW THEREFORE, in mnsideration of the mutual agreements contained 
herein, BellSouth and Carrier agree as follows: 

I. Definitlons 

For purposes of this Agreement. the following capitalized terms have the meanings set 
forth below unless the context requires otherwise. Terms that appear herein (whether 
or not capitalized) that are not defined herein have the meanings ascribed to them in 
the Act (defined herein). or (if not defined therein) have the meanings customarily 
associated with them based on ordinary usage in the telecommunications industry as of 
the Effective Date. 

A. Affillate is defined as a parson that (directly or indiredly) owns or 
controls, is owned or controtled by, or is under common ownership or control 
with, another person. For purposes of this paragraph, the t e n  'own' means to 
own an equity interest (or equivalent thereof) of more than 10 percent. 

4 Ver. 5/6/02a 
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E. Commission is defined as the appropriate regulatory agency in each of 
BellSouth’s nine state region: Alabama, Florida, Georgia, Kentucky. Louisiana, 
Mississippl, North Carolina, South Carolina, and Tennessee. 

C. Intermediary Trafflc is defined as the delivery, pursuant to this 
agreement or Commission diredive, of local or toll (using traditional landline 
definitions) traffic to or from (i) a local exchange carder other than BellSouth; (ii) 
a competitive or alternative local exchange canier (‘CLEC”); or (iii) another 
telecommunications carrier such as a CMRS provider other than Carrier thrwgh 
the respective networks of BellSouth or Carrier, and delivered from or to an end 
user of BellSouth or Carrier. All local or toll traffic from a local exchange canier 
delivered to Carrier not originated on the BellSouth network by BellSouth is 
considered Intermediary Traffic. 

D. Local Traffic is defined for purposes of reciprocal compensation under 
this Agreement as! (1) any telephone Cali that originates on the network of 
Carrier Whin a Major Trading Area rMTA’) and terminates on the network of 
BellSouth in the same MTA and within the Local Access and Transport Area 
(YLATA‘) in which the call is handed off from Carrier to BellSouth. and (2) any 
telephone call that originates on the network of BellSouth that is handed off to 
Carrier in BellSouth’s service territory and in the same LATA in which the call 
originates and terminates and is delivered to the network of Carrier in the MTA 
in which the call is handed off from BellSouth to Carrier. For purposes of this 
Agreement. LATA shall have the same definition as that contained in the 
Telecommunications Act of 1996. and MTA shall have the same definition as 
that contained in the FCCs rules. Traffic delivered to or received from an 
interexchange carrier is not Local Traffic. lnterexchange access as defined In 
47 CFR Pari 69 and in comparable state utility laws (‘Access Traffic”) is not 
Local Traffic. 

E. Local Interconnection is defined for purposes of this Agreement as the 
connection of the parties’ respective networks for the exchange and 
delivery of Local Traffic to be terminated on each party‘s local network SD that 

end users of either party have the ability to reach end users of the other party 
without the use of any access code or substantial delay in the processing of the 
call. 

F. Non-Local Traffic is defined as all traffic that is neither Local TrafRc nor 
Access Traffic, as described in section 

G. Percent of Interstate Usage (PU) is defined as a factor to be applied to 
that portion of Non-Local Traffic comprised of interstate interMTA minutes of use 
in order to designate those minutes that should be rated as interstate access 
services minutes of use. The numerator is all interstate inIerMTA minutes of 

of this Agreement. 
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use. less any interstate minutes of use for "Terminating Party Pays' services. 
such as 800 Services. The denominator is all interMTA minutes of use less all 
minutes attributable to Terminating Party Pays services. 

H. Percent Local Usage (PLU) is defined as a factor to be applied to 
terminating minutes of use. The numerator is all 'nonintemwdiary" Loml 
minutes of use. The denominator is the total minutes of use including Local and 
Non-Local. 

1. Point of Interconnection (POI) is defined as the physical geographic 
lmtion(s), within BellSouth's service area within a LATA, at which the Parties 
interconnect their facilities for the origination and/or termination of traffic. This 
point establishes the technical interface, the test point(s). and the point@) for 
operational di\iision of responsibility between BeliSouth's newmrk and Carrier's 
network. 

J. Telecommunications Act of I996 ("Ad") means Public Law 104-104 of 
the United States Congress effective February 8. 1996. The Act amended the 
Communications Act of 1934 (47, U.S.C. Section 1 et. seq.). 

K. 
end office and a Carrier's POI and provides the capability to access all BellSouth 
end offices within the LATA. Type I Interconnection is technically defined in 
Telconjia Technical Reference GR-14SCORE. Issue 2 May 1998, as in effect 
from time to time (or any successor thereto). 

L. Type 2A Interconnection are one-way or twMnmy facilities that provide a 
lrunk side connection between a BellSouth tandem switch and a Carrier's POI 
and provides amss  to ail BellSouth end ofices and third party providers 
subtending the BellSouth tandem. Type 2A Interconnection Is technlcally defined 
in Telcordia Technical Reference GR-145-CORE. Issue 2 May 1998, as in effect 
from time to time (or any successor thereto). 

Type 1 Interconnection is a trunk side connection between a BellSouth 

M. Type 28  Interconnection are one-way or two-way facilities that provide a 
high usage mute between a BellSouth end office and an Carrier's POI and 
provides access to all BellSouth NXX codes homed in that specific end oftice 
and is provided in conjunction with Type 2A Interconnection. Type 28 
Interconnection is technically defined in Telcordia Technlcal Reference GR-145- 
CORE. issue 2 May 1998, as in effect from time to time (or any successor 
thereto). 

II. Purpose 

The parties desire to enter into this Agreement consistent with all applicable 
federal, state and local statutes, rules and regulations in effect as of the date of its 

6 Ver. 5/6/02a 
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execution including. without limitation, the Act at Sections 251. 252 and 271. The 
access and interconnection obligations contained herein enable Carrier to provide 
CMRS in those areas where it is authorized to provide such services within the nine 
state region of BellSouth. 

111. Term of tha Agreement 

A. The term of this Agreement shall be three years, beginning on the 
Effective Date and shall apply to the BellSouth territory in the state(s) of 
Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, 
South Carolina and Tennessee. 

B, The Parties agree that by no eadier than hK0 hundred seventy (270) days 
and rw later than one hundred and eighty (180) days prior to the expiration of 
this Agreement, they shall commence negotiations for a new agreement to be 
effective beginning on the expiration date of this Agreement CSubsequent 
Agreement"). 

C. Either party's request under this Section will, for all purposes, be treated 
as a request under Section 252 of the Act for negotiation received by an 
incumbent local exchange carrier and Will begin the process of voluntary 
negotiations. If, as of the expiration of this Agreemen!, a Subsequent Agreement 
has not been executed by the Parties, this Agreement shall continue in full force 
and effect while the Parties are within negotiatiordarbitration process outlined in 
Section 252 ofthe Telecommunications Act of 1998. as may be amended. If the 
Section 252 process is concluded or abandoned, then this Agreement shall 
terminate and BellSouth shall continue to offer services to Carrier pursuant to 
the terms. conditions and fates set forth in BellSouth's then current standard 
interconnection agreement. In the event that BellSouth's standard 
interconnection agreement becomes effective as between the Parties, the 
Parties may continue to negotiate a Subsequent Agreement or arbitrate disputed 
issues to reach a Subsequent Agreemernt as set forth In Section U.B above, and 
the terms of such Subsequent Agreement shall be effective as of the effective 
date as stated in Subsequent Agreement. 

N. Methods of Interconnection 

A. By mutual agreement of the parties, trunk groups arrangements between 
Carrier and BellSouth shall be established using the interconnecUng facilities 
methods of subsection (6) of this section. Each party will use commercially 
reasonable efforts to construct its network, including the interconnecting 
facilities, to achieve optimum cost effectiveness and network efficiency. 

B. There are three methods of interconnecting facilities: (1) interconnection 
via facilities owned, provisioned andlor provided by either party to the other 

7 Ver. 5/6/02a 
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party': (2) physical collocation; and (3) virtual collocation where physical 
collocation is not practical for technical reasons or because of space limitations. 
Type 1, Type 2A and Type 2B interconnection arrangements described in 
BellSouth's General Subscriber Services Tariff. Section A35 or. in the case of 
North Carolina. in the North Carolina Connedion and Traffic Interchange 
Agreement affective June 30,1994, as amended, may be purchased pursuant to 
this Agreement provided. however, that such interconnection arrangements shall 
be pmided at the fates, terms and conditions set forth in thls Agreement. Rates 
and charges for both virtual and physical collocation may be provided in a 
separate collocation agreement. Rates for virtual collocation wiil be based on 
BallSouth's Interstate Access Services Tariff, FCC # I ,  Section 20 andlor 
BellSouth's Intrastate Access Services Tariff. Section E O .  Rates for physical 
collocation will be negotiated on an individual case basis. 

C. The parties will accept and provide any of the preceding methods of 
interconnection. Carrier may establish a POI on BellSouth's network at any 
technically feasible point in accordance with the 47 CFR 51.703(b). Carrier 
must designate a POI at at least one BellSouth access tandem within every 
LATA Carrier desires to sem, or alternatively, Carrier may elect (in addition to 
or in lieu of access interconnection at BeltSouth's access tandem) to 
interconnect diredly at any BellSouth end office for delivery of traffic to end 
users served by that end office. Such interconnecting facilities shall conform. at 
a minimum, to the telecommunications industry standard of DS-I pursuant to 
Bellcore Standard No. TR-NWT-00499. Signal transfer point, Signaling System 
7 CSS7") connectivity Is requlred at each interconnection point after Carrier 
implements SS7 capability within its own network. BellSouth will provide &-of- 
band signaling using Common Channel Signaling Access Capability where 
technically and economically feasible, in amdance  with the technical 
specifications set forth in the BellSouth Guidelines to Technical Publication, TR- 
TSV-000905. The parties' respective facilities shall (i) provide the necessary 
on-hook, off-hook answer and disconnect supervision (ii) shall hand off calling 
party number ID when technically feasible and (iii) shall honor privacy codes and 
line blocking requests if possible. In the event a party interconnects via the 
purchase of faciliities andlor services from the other party, It may do so though 
purchase of services pursuant to the other party's interstate or intrastate tariff, 
as amended frDm time to time, or pursuant to a separate agreement behnreen the 
Parties, , In the event that such faalities are used for two-way interconnection. 
the appropriate recurring charges for such fadtities will be shared by the parties 

' On some oocasions Ganser may choose to purchase facilities fmm a third party. In all such cases 
carrier agrees to give BellSouth 45 (forty five) day notice Mor to purchsse of the fadlities. In order to 
permit Bellscuth tha option of pmvlding ~eylsy trunHng. if, in its sde discretion BellSouth believes 
one-way tnnddng to be a preferable @on to third party provlded facilities. Such notice shall be sent 
pursuant to Section XXJX. In M event ahall BeliSouth assess additional i n t m e d i o n  casts or per-port 
charges to Canier or its tJU#p@ly provider shwtkl Canier purchase facilities from B third party, e.& the 
same charges that BellSouth would charge Carrier should it provide the service. 
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based upon percentages equal to the estimated or actual percentage of traffic 
on such facilities, in accordance with Section V1.B below. 

D. Nothing herein shall prevent Carrier from utilizing existing collocation 
facilities, purchased from the interexchange tariffs, for local interconnection; 
provided. however, that unless othetwise agreed to by the parties, if Canler 
orders new faaiiies for interconnection or rearranges any facilities presently 
used for its alternate access business in order to use such facilities for local 
interconnection hereunder and a BellSouth charge is. applicable thereto, 
BellSouth shall only charge Carrier the lower of the interstate or intrastate 
tariffed rate or promotlonal rate. 

E. The parties agree to provide at least a P.01 level of service and to work 
cooperatively in the placement andlor removal of interconnectton facilities. The 
parties will establish trunk groups from the interconnecting facilities of 
subsection (4) of thls sectlon. Each party will use its best efforts to construct its 
network, including the interconnecting facilities, to achieve optimum cost 
effectiveness and network emciency. 

F. The parties will use an auditable PLU factor as a method for determining 
the amount of traffic exchanged by the parties that is Local or Non-Local. The 
PLU factor will be used for traffic delivered by either party for termination on the 
other party's network. 

G. Unless otherwise agreed, when the parties deliver Access Traffic from an 
Interexchange Carrier (7XC') to each other, each party will provide its own 
access services to (and bill at its own rates) the IXC. 

H. The ordering and provision of all services purchased from BellSouth by 
Carrier shall be as set forth in the BellSouth Telecommunications Wireless 
Customer Guide as that guide is amended by BellSouth from time to tima during 
the term ofthis Agreement. The ordering and provisioning of facilities or services 
by a party, including, but limited to, installation, testing, maintenance, repair, and 
disaster recovery, shall be provided at a level of quality and care at least equal 
to that which it provides to itself, an affiliate, or, In the case of BellSouth supplied 
interconnection, at least equal to that provided by BellSouth to any other 
similarly situated CMRS provider having interconnection amngement(s) with 
BellSouth comparable to the interconnection arrangement(s) provided to Carrier 
under this Agreement, unless Carrier and BellSouth specifically negotiate a 
different level of quality or care. 

I 
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V. Interconnection Trunk Group Options 

A. One-way Trunk Group Arrangement 
I f  the Parties mutually agree upon a one-way trunking arrangement, 

the following will apply: 

BellSouth will provide and bear the cost of all one-way trunk groups to 
provide for the delivery of Local Traffic from BetiSouth to Carrier's POI 
within BellSouth's service territory and within the UTA, and Carrier will 
provide or bear the cost of one-way trunk group@) for the ddiery  of 
Carrier's originated Local Traffic and for the receipt and delivery of 
Intermediary Traffic to each BellSouth access tandem and end office at 
which the parties interconnect. Carrier may supply its own 
interconnection facilities or may purchase such facilities (a) *om 
BellSouth pursuant io a separate agreement or tariff for this purpose, or 
(b) from any other third-party supplier as provided in Section IV(B). 

E. Two-way Trunk Group Arrangement 
If the Parties mutually agree upon a two-way trunking arrangement, 

the following will apply: 

BellSouth and Carrier will share the cost of the two-way trunk 
group carrying both Parties traffic proportionally when purchased via this 
Agreement or the General Subscriber Servlces Tariff, Section A35, or, in 
the case of North Carolina. in the North Carolina Connection and Traffic 
Interchange Agreement effectlve June 30,1994, as amended from time to 
time. BellSouth will bear the cost of the two-way trunk group for the 
proportion of the facility utilized for the delivery of BellSouth originated 
Local traRc to Carrier's POI within BellSouth's service territory and within 
the LATA (calculated based on the number of: minutes of traffic identified 
as BellSouth's divided by the total minutes of USB on the facility). and 
Carrier Will provide or bear the cost of the two-way trunk group for all 
other traffic, including Intermediary traffic. 

C. Combination Trunk Group Arrangement 
If the Parties cannot agree upon a trunk group arrangement or 

elect a wmbination arrangement, BellSouth will provide and bear the cost 
of a one-way trunk group to provide for the delivery of Local Traffic from 
BellSouth to Carrier's POIS within BellSouth's service territory and within 
the LATA. Carrier will pmvide or bear the cost of one-way or two-way 
trunk group(s). if two-way trunk group@) are elected by Gamer, for the 
delivery of all Carrier's originated traffic. and also the delivery and receipt 
of Intermediary Traffic. 

10 
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VI. Compensatlon and Billing 

A. Compensation of Local Traffic 

Each party will pay the other for terminating its Local Traffic on the other’s 
network at the Local Interconnection rates as Set forth in Attachment B-I. These 
rates are reciprocal for mobile-to-land and land-to-mobile calls. 

1. Local Traffic Measurement 
If Carrier has recording capability, but recording limitations 

that prohibits Carriers ability to determine the amount of BellSouth 
originated traffic (Local Traffic) terminated to Carrier over two-way multi- 
use facilities, BellSouth will provide to Carrier. upon.CameZs written 
request to the Local Interconnection Sewice Cenler (LISC), on a 
quarterly basis the percent of total terminating traftlc to Carrier that was 
originated by BeltSouth. Such percent will be used by Carrier to bill 
BellSouth for the BellSouth Local Traffic for the following quarter. 

a. 

b. If Carrier has no recording capabiiity and cannot determine 
the amount of traffic terminated to Carrier, a mutually agreed upon 
methodology for reciprocal billing percentages for focal traffic will be 
used. 

2. The exchange of the parties’ t ram on BellSouth’s interLATA EAS 
routes shall be considered Local Traffic and compensation for the 
termination of such traffic shall be pursuant to the t e rn  of this section. 
EAS mutes are those exchanges within an exchange’s Basic Local 
Calling Area, as defined in Section A3 of BellSouth’s General Subscriber 
Services Tariff. 

8. Compensation of Facilities 

1. Where one-way trunking is used, each party will be solely 
responsible for the recum’ng and non-recurring cost of that facility up to 
the designated POl(s) on the terminating party’s network. 

2. The Parties agree to share proportionately in the recurring costs of 
two-way interconnection facilities. 

a. To determine the amount of compensation due to Carrier for 
interconnection facilities w8h hrvo-way trunking for the transport of 
Local Traffic originating on BellSouth’s network and terminating on 
Carrier‘s network, Carrier will utilize the prior months undisputed 
Local Traffic usage billed by BellSouih and Carrier to develop the 
percent of BellSouth originated Local Traffic. 

11 Ver. 5I6102a 
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b. BellSouth will bill Carrier for the entire cost of the facility. 
Carrier wll then apply the BellSouth originated percent against the 
Local Traffic portion of the two-way interconnection facility charges 
billed by BellSouth to Carrier Carrier will invoice BellSouth on a 
monthly basis, this proportionate cost for the facilities utilized by 
BellSouth. 

C. Billing 
1. The charges for Local Interconnection are to be billed monthly and 
paid within thirty (35) days roue Date") Usage charges will be billed in 
arrears. 
2. Each party will pay the other for terminating its Local Traftic on the 
other's network, the Local Interconnection Rates set forth in Attachment 
8-1 or 5 2 ,  as applicable. Charges for terminating traffic will be the actual 
conversation minutes of use (MOUs) measured from receipt of answer 
supervision to receipt of disconnect supervision, with such time 
accumulated at the end of the billing period and rounded up to the next 
whole minute. 
3. The Parties will use an auditable PLU factor as a method for 
determining whether traffic is Local or Non-Local. The PLU factor will be 
used for traffic delivered by either party for termination on the other 
party's network. The amount that each party shall pay to the other for the 
delivery of Local Traffic shall be calculated by multiplying the applicable 
rate In Attachment E 1  for each type of call by the total minutes of use 
each month for each such type of call. The mlnutes of use of portion 
thereof for each call. as the case may be, will be accumulated for the 
monthly billlng period and the total of such minutes of use for the entire 
month rounded to the nearest ndnute. The usage charges will be based 
on the rounded total monthly minutes. 
4. Billing disputes shall be handled pursuant to the terms of this 
sedion. 

a. Each party agrees to notify the other party in writing upon 
the discovery of a billing dispute. In the event of a billing dispute, 
the Parties will endeavor to informally resolve the dispute within 
sixty (60) calendar days of the notification date. If the Parties are 
unable within the 60 day period to reach resolution. then the 
aggrieved paity may pursue dispute resolution in accordance with 
the terms of this Agreement. 

b. For purposes of this Section, a billing dispute means a 
dispute of (i) a specific amount of money actually billed by either 
party (ii) minutes of use (iii) facilities billed for (iv) methodology 
applied to calculations (v) delay in sending invoices or (vi) any 
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other bona fide disagreement with compensation or an invoice. 
The dispute must be clearly explained by the disputing party and 
supported by written documentation, which dearly shows the basis 
for disputing charges. By way of example and not by limitation, a 
billing dispute will not include the refusal to pay all or part of a bill 
or bills when no written docurnentation is provided to support the 
dispute. nor shall a billing dispute include the refusal to pay other 
undisputed amounts owed by the billed party until lhe dispute is 
resolved. Claims by the billed party for damages of any kind will 
not be considered a billing dispute for purposes of this Section. 
Once the billing dispute is resolved, the disputing party GI1 make 
immediate payment of any of the disputed amount owed to the 
billing party or the billing party shall have the right to pursue 
normal treatment procedures. Any credits due to the disputing 
party. pursuant to the billing dispute, will be applied to the 
disputing paws account by the billing party immediately upon 
resolution of the dispute, 

c. Either party may elect to withhold payment of disputed 
amounts. If a party dispute a charge and does not pay such 
charge by the payment due date, or if a payment or any portion of 
a payment is received by either party a h  the payment due date, 
or if a payment or any portion of a payment is received in funds 
which are not immediately available to the other party, then a late 
payment charge shall be assessed. However, no such late 
payment charge shall be owed with respect to any disputtxl amount 
resolved in favor of the disputing party. For bills rendered by either 
party for payment, the late payment charge for bath Parties shall 
be calculated based on the portion of the payment not reoeived by 
the payment due date times the late payment factor set forth in 
subsection 5 hereof. The Parties shall assess interest on 
previously assessed late payment charges only in a state where it 
has the authority pursuant to its tariffs. 

5. Late payment fees, not to exceed 1 la% per month (or a lower 
percent as specified by an appropriate state regulatory agency) after the 
due date may be assessed, if undisputed charges are not paid, within 
thirty (30) days after the Due Date of the monthly bill All charges under 
this Agreement shall be billed within one (1) year from the time the charge 
was incurred: previously unbilled charges more than one (1) year old shall 
not be billed by either party. 

1 

6. DeDosit Policv, When purchasing new services from BellSouth totaling 
more than 10% of the monthly average of the previous three month's charges 
or $500.000. whichever is less, in any one month, Canier will be required to 
complete the BellSouth CredR Profile and provide information regarding 
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credit worthiness. Based on the results of the credit analysis, BellSouth 
reserves the right to secure the account with a suitable form of security 
deposit. Such security deposit shall take the form, at Carrier's option, of 
cash, an Irrevocable Letter of Credit ( BellSouth form), Surety Bond 
(BellSouth form) or some other form of security. Any such security deposit 
shall in no way release Carrier from its obligation to make complete and 
timely payments of undisputed amounts of its bill. If Carrier requests to 
purchase new senn'ces, such security may be required by BellSouth if 
justified as provided herein prior to the installation or provision thereof. If. in 
the reasonable opinion of BellSouth based on the Creditworthiness Criteria 
below, the creditworthiness of Carrier has so deteriorated after the Effective 
Date, that its ability to timely pay undisputed charges under this Agreement is 
demonstrably in question BellSouth reserves the right to request additional 
security In the f a n  speciffed above, at Carrier's option 

BellSouth shall base its creditworthiness determination on only the following 
criteria (%reditworthiness Criteria)! 

1. Change fiom Cash Bow positive to Cash flow negative (last FYE and 
most recent quarter) 

2. Change from EBITDA positive to EBITA negative (last FYE and most 
recent quarter) 

3. Debtltangible net worth 2 or better (last W E  and most recent quarter) 
4. Bond fating changes from investment grade as defined by Moody's (if 

public debt is present) 
5. D&8 Paydex 70 (1-100) 
6. D&E Credit risk dass =or < 3 
7. Customer falls from compliance with bank (or other loan provider's 

debt covenants) 
8. No more than 2 times slow pay in the last 12 months for undisputed 
invoices. 

Interest on a security deposit. if provided in cash, shall accrue and be paid in 
accordance with the terms in the appropriate BellSouth tariff. Security deposits 
collected under this Section shall not exceed an amount not to exceed two (2) 
months' estimated net undisputed charges to Carrier under this Agreement. In 
ihe event Carrier fails to remit to BellSouth any security deposit requested 
pursuant to this Section, service to Carrier (following thirty 30 day's written 
notice and opportunity to cure) may be terminated and any security deposits will 
be applied to Carrier's account(s), provided in the event of a dispute concerning 
the deposit, then the Dispute Resolution section of this Agreement shall apply 
and Bellsouth shall not tem'nate service to Carrier during the pendency of this 
dispute for the disputed amounts. 
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Wl. Non-Local Traffic Interconnection 

A. For terminating its Non-Local Traffic on the other Party's network. each 
Party will pay either the access charges described in paragraph (6) hereunder or 
the Non-Local Intermediary Charges described in paragraph (0) hereunder, as 
appropriate. 

B. For originating and terminating intrastate or interstate interMTA Non- 
Local Traffic, each Party shall pay the other BellSouth's intrastate or interstate, 
as appropriate. switched network access s.eMce rate e4ernents on a per minute 
of use basis, which are set out in BellSouth's Intrastate Access Services Tariff or 
BellSouth's Interstate Access Sewices Tariff as those tariffs may be amended 
from time to time during the term of this Agreement. 

C. If Non-Local Traffic originated by Carrier is delivered by BellSouth for 
termination to the nefworlt of a third party telecommunlcations carrier that is 
uniquely identifiable (Third Party Carrier"), then 6ST will bill Carrier and Carrier 
shall pay a 5.002 per minute intermediary-charge for such Intermediary Traffic in I 
addition to any charges that BST may be obligated to pay to the Third Party 
Carrier (collectively called Third Party Termination Charges"). Third Party 
Termination Charges may change during the term of this Agreement, and the 
appropriate rate shall be the rate in effect when the traffic is terminalad. The 
Parties agree the percentage of Nan-Local Traffic dellvered to BelJSoulh by 
Carrier shall be subject to Intermediary Charges and Third Party Termination 
Charges. BellSouth shall not deliver Intermediary Traffic to Carrier for 
termination to a Third Party Carrier, and therefore. Carrier shall not bill BellSouth 
any intermediary charges. Intermediary Traffic transltlng BellSouth's network to 
Carrier is not Local Traffic and Carrier shall not bill BellSouth for Intermediary 
Traffic transiting BellSouth's network. In addition. Carrier shall not bill BellSouth 
for Traffic received by BellSouth from an interexchange carrier for delivery to 
Carrier. 

D. Where technically possible; to measure traffic for classifying traffic 
percentage's. the Parties shall utilize actual traffic measurements to classify 
traffic in each of the categories Shawn in subsectian E. below, BellSouth may 
conduct periodic reviews of Caniers' traffic classification percentage's and shall 

E. For Carrier's that have not exchanged traffic under a previous CMRS 
interconnection agreement with BellSouth or for traffic categories that are not 
technically feasible to measure, the associated default traffic classification 
percentages set forth in this subsection will be used until such time actual traffic 
patterns have been measured: 

update-those percentages for the aforementioned traffic accordingly. I 
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Carrier originated traffic to BellSouth 

Local Traffic - 60% 
Non-Local InterMTA Interstate Traffic- .5% 
Non-Local InterMTA Intrastate Traffic- 5% 
Non-Local Intermediary Only Traffic- 31.2% 
Non-Local Intermediary Plus Cost Traffic - 7.8% 

Local Traffic - 99% 
Non-Local InterMTA InterState Traffic -5% 
Non-Local InZkrMTA Intrastate Traffic -.5Oh 

BellSouth originated traffic to Carrier 

F. In the event Carrier activates service in a state that was not originally 
covered by this Agreement (‘New State(s)”). and In which New State(s) no traffic 
classification percentages currently exist. BellSouth will apply an average, based 
on Carrier‘s existing traffic classification percentages for the other states in 
h i c h  Carrier has established actual traffic measurements, to such New State(s) 
until such time as actual traffic percentages have been measured. 

VI11. Meet Point Billing 

k Meet Point Billing (MPB). as supported by Multiple Exchange Carrier 
Access Billing (MECAB) guidelines, shall mean the exchange of billing date 
relating to jointly provided switched access calls and Intermediary Traffic. 
MECAB refers to the document prepared by the Billing Committee of the 
Ordering and Billing F m m  (OBF). which functions under the ausplces of the 
Carrier Liaison Committee (ClC) of the Alliance for Telecommunications 
Industry Solutions (ATIS). The MECAB document. published by Telcordia-as I 
Special Report SK-BDS000983, contains the recommended guidelines for the 
billing of Switched Access Traffic and Intermediary Traf f i  provided by two or 
more telecommunications carriers. Subject to Carrier providing all necessary 
information, BetlSWth agrees lo participate in MPB for Switched Access Traffic 
(as described in BellSouth’s Tariffs) and Intermediary Traffic. In the event a 
Third Party Carrier continues to charge BellSouth for Carriers’ Intermediary 
Traffic, Cauler agrees to keep BellSouth whole for such traffic as stipulated in 
Section VI1 C. above. BellSouth shall pass Electronic Message Interface (EMI) 
1101 call-records to Carrier at no charge. Depending on- the delivery medium 1 
selected by Carrier, appropriate charges for that delivery medium will be applied. 
Notwithstanding the foregoing, for purposes of MPB, where either or both of the 
originating or terminating carrier of Intermediary Traffic does not have MPB 

E. Information required from Carriers participating in MPB with BellSouth 
includes, bui Is not limited to:-(l) Regional Accounting Office code (RAO). (2) 
Operating Company Number (OCN) per state for each entity to be billed (if an 

capabiiity,-Wion VI1 C. will apply. I 
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OCN is not available for each billed entity, BellSouth will only render a bill to 
Carrier), (3) a unique Access Carrier Name Abbreviation (ACNA), (4) Percent 
Interstate Usage, (5) Percent Local Usage, (6) 800 Service Percent Interstate 
Usage or default of 50%. (7) Billing Interconnection Percentage. (8) a Screening 
Telephone Number (STN) from Carrier's dedicated NXX associated with each 
Trunk Group subscribed to. A defautt Billing Interconnection Percentage (BIP) of 
0% ElellSouth and 900% Carrier will be used if Carrier does not file with NECA to 
establlsh a BIP other than default. Carrier must support MPB for all Switched 
Access Traffic and Intermediary-Traffic in accordance with Mechanized MECAB f 
guldeiines. The Partjes acknowledge that the exchange of 1150 records will not 
berequired ' 

C. MPE will be provided for Switched Access Traffic and Intermediary Traffic 
at the access landem level only. Parties utilizing MPB must subscribe to 
access tandem level Interconnections with BellSouth and must deliver all 
Intermediary~Tramc to BellSouth over such access tandem level intermnnections. 
Additionally. exchange of records will necessitate both the originating and 
tednatlng networks to subscribe to dedicated NXX codes, which can be 
identified as belonging to the originating and terminating network. NPNNXX 
codes are presented in the Local Exchange Routing Guide (LERG) in association 
with a specific switch Common Language Location Identification (CLLI). Under 
national programming rules associated with Carrier Access Billing Systems 
(CABS), each CLLl is assodated with a single rate center. Additlonally, (i) if the 
Carrier has Type 2A and Non-Type 2A NPNNXX codes associated with a single 
CLLl or, (ii) if the CLLl is associated with additional NPA/NX)( codes with rate 
centers outside of BellSouth's service area or, (iii) if the Type 2A NPNNXX code 
or CLLl home on a non-BellSouth SHA "00" tandem or are in a disassociated 
U T 4  then those NPNNXX codes and CLLI codes will not be included In MPE 
and Switched Access Trafiic and Intermediary Traffic assodated with those 
NPNNM codes will mntinue to be billed in accordance with the provisions of 
Section VI1 C. When converting to MPB, if Carrier has NPNNXX codes with 
more than a single rate center terminating to a given CLLI, Carrier must provide 
BellSouth with information stating which BellSouth rate center will be associated 
with the CLLI. MPB Is not available when the access tandem at which the 
Parties have intermnected does not have the capability to measure actual 
traffic. 

I 

D. In a MPB environment. when Carrier utilizes services provided by 
BellSouth that are necessary to deliver certain types of calls (e& Local Number 
Portability queries and 800 Data Base queries), Carrier will be billed applicable 
charges as set forth in BellSouth's federal or state access tariffs, as appropriate. 
In the alternative, Carrier may perform the appropriate database queries prior to 
delivtvy of such traffic to BellSouth. 
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E. Participation in MPB is outside the reciprocal compensation requirements 
of this Agreement. Under MPB, Carrier will compensate BeilSouth at the rate 
set forth in Section vII.c of this Agreement for Carrier originated Intermediary 
Traffic. Meet Point Billing to lXCs for jointly provided switched access trafficwill 
be consistent with the most current MECAB billing guidelines. 

F. Exchange of records will begin no earlier than ninety days (90) from the 
later of the date the contract is signed or the date that all necessary information 
as defined in Section VIII.B above is provided. Once Carrier sets up MPB 
arrangements for Intermediary Traffic, Intermediary Traffic will be subject to only 
the $.M)2 per minute Intermediary Charge (of such other rate ordered by the 
state), and Third Party Termination Charges shall not apply. Notwithstanding the 
foregoing, in the event a Third Party Carrier continues to charge BellSouth for 
Carriers' Intermediary Traffic, Carrier agrees to keep BellSouth whole for such 
traffic as stipulated In Section VI1 C. above. MPB as described In this Section Vlll 
anticipates that Carrier will enter into interconnection or traffic exchange 
agreements with Third Party Carriers who terminate traffic originated by Carrier. 
Carrier will be liable to BellSouth for any charges, costs and fees BefISouth may 
incur for delivering Carrier's Intermediary Traffic. 

IX. Access To Poles, Ducts, Conduits, and Rights of Way 
BellSouth will provide nondiscriminatory acmss to any pole, dud, conduit, or 

right-of-way owned or controlled by BellSouth pursuant to 47 U.S.C 5 224, as amended 
by the Ad, pursuant to terms and conditions of a license agreement subsequently 
negotiated with BellSouth's Competitive Structure Provision Center. 

XI. Access to Telephone Numbers 

M e r  is responsible for interfacing with the North American Numbering Plan 
adminisfrator for all matters dealing with dedicated NXXs. BellSouth will cooperate with 
Carrier in the provision of shared NXXs where BellSouth is the service provider. 

XII. Local Number Portabiltty 

The Permanent Number Portability (PNP) database supplies routing numbers for 
calls involving numbers that have been ported from one local sewice provider to 
another. PNP is currentty being worked In industry forums. The results of these forums 
will dictate the industry direction of PNP. BellSouth will provide access to the PNP 
database at rates, terms and conditions as set forth by BellSouth and in accordance 
with an effective FCC or Commission directive. 

18 
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XII. Access to Slgnallng and Signaling Databases 

A. BellSouth will offer to Carrier use of BellSouth's signaling network and 
signaling databases at BellSouth's published tariffed rates. Signaling 
functionality will be available with both A-link and B-link connectivity. 

9. Where interconnection is via Slink connections, charges for the 557 
interconnection elements are as follows! 1) Port Charge - BellSouth shall not bill 
an STP port charge nor shall BellSouth pay a port charge; 2) 557 Network 
Usage - BellSouth shall bill its tariffed usage charge and shall pay usage billed 
by the Carrier at rates not to exceed those charged by BellSouth; 3) SS7 Link - 
BeIlSwth will bill its tariffed charges tor only two links of each quad ordered. 
AppIication of these charges in this manner is designed to reflect the reciprocal 
use of the parties' signaling networks. Where interconnection is via A-tink 
connections, charges for the SS7 interconnection elements are as follows: 1) 
Port Charge - BellSouth shall bill its tariffed STP port charge but shall not pay a 
termination charge at the Carrier's end office; 2) SS7 Network Usage - BellSwth 
shall bill its tariffed usage charge buf shall not pay for any usage; 3) SS7 Link - 
BellSouth shall bill its tariffed charges for each link in the A-link pair but shall not 
pay the Carrier for any portion of those links. 

XIV. Network Design and Management 

A. The parties will work cooperatively to install and maintain reIiaMe 
interconnected telecommunications networks, including but not limited to, 
maintenance contact numbers and escalation procedures. BellSouth will provide 
public notice of changes in the information necessary for the transmission and 
routing of seMces using its local exchange facilities or networks. as well as of 
any other changes that Mnxlld affect the intemperability of those facilities and 
networks. 

8. The interconnection of all networks wili be based upon accepted 
industrylnational guidelines for transmission standards and traffic blocking 
criteria. 

C. The parties will work cooperatively to apply sound network management 
principles by invoking appropriate network management controls to alleviate or 
prevent network congestion. 

D. Interconnection reconfigurations will have to be considered individually as 
to the application of a charge. Notwithstanding the foregoing, the parties do 
intend to charge nowecuring fees for any additions to, or added capacity to. 
any facility or trunk purchased. Parties who initiate SS7 STP changes may be 
charged authorized non-recurring fees from the appropriate tariffs. 
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E. The parties will provide Common Channel Signaling (CCS) information to 
one another, where available and technically feasible, in conjunction with all 
traffic in order to enable full Interoperability of CLASS features and functions 
except for call return. All CCS signaling parameters will be provided, inctuding 
automatic number identification (ANI), originating line information (OLI) calling 
party category, charge number, etc. All privacy indicators will be honored, and 
the parties agree to cooperate on the exchange of Transactional Capabilities 
ApplicaNon Part (TCAP) messages to facilitate full interoperability of CCS-based 
featurns between the respective networks. 

F. For network expansion. the parties will review englneering requirements 
on a periodic basis and establish non-binding forecasts for trunk utilization as 
required by M i o n  1y of this Agreement. New trunk groups will be implemented 
as stated by engineering requirements for both partles. 

G. The parties will provide each other With the proper call information, 
including all m e r  translations for routing between networks and any 
information necessary for billing where BellSouth provides recording 
capabilities. This exchange of information is required to enable each party lo bill 
Properk. 

XV. Auditing Procedures 

Upon thirty (30) days written notice, each party must provide the other the 
ability and opportunity to conduct an annual audit to ensure the proper billing of 
traffic between the parties. The parties will retain records of call detail for e 
minimum of nine months from which the PLU, the percent intermediary traffic, the 
percent interMTA trafKc. and the PIU can be ascertained. The audit shall be 
accomplished during normal business hours at an office designated by the party 
being audited. Audit requests shall not be submitted more frequently than one 
(1) time per calendar year. Audits shall be performed by a mutually acceptable 
independent auditor paid for by the party requesting the audit. The PLU shall be 
adjusted based upon the audit results and shall apply to the usage for the 
quarter the audit was completed, the usage for the quarter prior to the 
completion of the audit, and lo the usage for the two quarters following the 
completion of the audit. 

XVI. Liability and Indernnifiitton 

A. EXCEPT AS OTHERWISE PROVIDED FOR IN THIS AGREEMENT OR 
IN THiS SECTION XVI, NEITHER PARTY SHALL BE LIABLE TO THE OTHER 
PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, RELIANCE, 
PUNITIVE, OR SPECIAL DAMAGES SUFFERED BY THE OTHER PARTY 
(INCLUDING WITHOUT LIMITATION DAMAGES FOR HARM TO BUSINESS. 
LOST REVENUES, LOST SAVINGS, OR LOST PROFITS SUFFERED BY THE 
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OTHER PARTY), REGARDLESS OF THE FORM OF ACTION, WHETHER IN 
CONTRACT, WARRAW. STRICT LIABILITY. OR TORT, INCLUDING 
WITHOUT LIMITATION NEGLIGENCE OF ANY KIND WHETHER ACTIVE OR 
PASSIVE, AND REGARDLESS OF WHETHER THE PARTIES KNEW OF THE 
POSSIBILITY THAT SUCH DAMAGES COULD RESULT. 

8. Neither party shall be liable to the other party for any act or omission of 
any other telecommunications company providing a portion of a service under 
this Agreement. 

C. Neither party shall be liable for damages to the other party's terminal 
location, Point of Interface (POI) or customer's premises resulting from the 
furnishing of a service, induding but not limited lo the installation and removal of 
equipment and associated wiring, except to the extent caused by a party's gross 
negligence, willful or intentional misconduct. 

D. Each party shall be indemnified. defended and held harmless by the other 
party against any adlon, claim. loss, judgment, injury, liability, expense or 
damage (collectively "Loss') arising from the other party's acts or omissions 
under this Agreement, induding without limitation: 1) daims for libel, slander. 
invasion of privacy, or infringement of copyright arising from the other party's 
own communications; 2) claims for patent infringement arising fmm combining or 
using the service furnished by one party in mnnedion with facilities or 
equipment furnished by the other party or the other party's customer; 3) any 
claim, loss, or damage claimed by a customer of a party arising from services 
provided by the other party under this Agreement or 4) all other daims arising 
out of an a d  or omission of the other party in the course of using services 
provided pursuant to this Agreement. Each party's liability to the other for any 
Loss, including reasonable attorney's fees relating to or arising out of any 
negligent a d  or omission in its performance of this Agreement whether in 
contract or In tort, shall be limited to a wed& for the actual cost of the services or 
functions riot performed or improperly performed. 

E. A party may, in its sole discretion, provide in its tariffs and contracts with 
its customers and third parties that relate to any service. product or function 
pmvided or contemplated under this Agreement, that to the maximum exfent 
permitted by Applicable Law, such party shall not be liable to the customer or 
third party for (i) any Loss relating to or arising out of this Agreement. whether in 
contract, tort or othenrrise, that exceeds the amount such party would have 
charged that applicable person for the senrice, product or function that gave rise 
to such Loss and (li) for Consequential Damages. To the extent that a party 
elects not to place In its tariffs or contracts such limitations of liability, and the 
other party incurs a Loss as a result thereof, such party shall indenmi&' and 
reimbum the other party for that podion of the Loss that would have been 
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limited had the first party included in its tariffs and mntracts the limitations of 
liability that such other party included in its own tariffs at the time of such LOSS 

F. Neither BellSouth nor Carrier shall be liable for damages to the other’s 
terminal location, PO1 or other company‘s customers’ premises resulting from the 
furnishing of a service, including. but not limited to, the installation and removal 
of equipment or associated wiring, except to the extent caused by a company’s 
negligence or willful misconduct or by a wmpany’s failure to properly ground a 
local loop after disconnection. 

G. Under no circumstance shall a party be responsible or Ilable for indirect, 
Incidental. or consequential damages, including, but not limited to, economic 
loss or lost business or profits, damages arising from the use or performance of 
equipment or sofhware, or the loss of use of software or equipment, or 
accessories attached thereto. delay, error, or loss of data (collectively 
“Consequential Damages”). In connection with this limitation of liability. each 
party recognizes that the other party may. fmm time to time, provide advice, 
make recommendations, or supply other analyses related to the Services, or 
facilities described in this Agreement, and. while each patty shall use diligent 
efforts in this regard, the Parties acknowledge and agree that this limitation of 
liability shall apply to provision of such advice. recommendations. and analyses. 

H. The party providing services hereunder, its Affiliates and its parent 
company. shall be indemnified, defended and held harmiess by the party 
receiving senn’ces hereunder against any daim, loss or damage arising from the 
receiving company’s use of the services provided under Wits Agreement 
pertaining to (1) d a i m  for libel, slander of invasion of privacy arising from the 
content of the receiving company’s own communica8ons. or (2) any Loss 
claimed by the customer of the party receiving services arising &om such 
company’s use or reliance on the providing company’s swims, actions, duties, 
or obligations arising out of this Agreement, 

1. Notwithstanding any other provision of this Agreement, claims for 
damages by Carrier or Carriefs clients or any other person or entity resulting 
from the gross negligence or willful misconduct of BellSouth shall not be subject 
to such limitation of liability. 

J. Notwithstanding any other provision of this Agreement claims for 
damages by BellSouth or any other person or entity resulting from the grass 
negligence or willful misconduct of Carrier shall not be subject to such limitation 
of liability. 

K. Neither party assumes liability for the accuracy of the data provided to it 
by the other party. 
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1. No iicense under pafents (other than the limited license lo use) is granted 
by either party fo the other party or shall be implied or arise by estoppel, with 
respect to any service offered pursuant to this Agreement. 

M. If the performance of this Agreement, or any obligation hereunder, is 
prevented, restricted or interfered with by reason of (i) acts of God; (ii) war, 
revolution, civil commotion, acts of public enemies, acts of terrorism, embargo; 
(id) acts of the government in its sovereign capacity; (iv) labor difficulties. 
including, without limitation, strikes, slowdowns. picketing or boycotts: or (v) any 
other circumstances beyond the reasonable control and without the fault or 
negligence of the party affected, the party affected. upon giving prompt notice fo 
the other party, shall be excused from such performance on a day-today basis 
to the extent of such prevention. restriction. or interference (and the other party 
shall likewise be excused from performance of its obligetions on a day-to-day 
basis lo the d e n t  such party's obligations are related lo the performance so 
prevented, restricted or interfered with): provided. however, that the party so 
affected shall use its best efforts to avoid or remove such causes of non- 
performance and both Parties shall proceed whenever such causes are removed 
or cease. Nothing herein shall affect a party's right to interruption or other 
credits for faiiure or delay in performance. 

N. EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS 
AGREEMENT, NEITHER PARTY MAKES ANY REPRESENTATIONS OR 
WARRANTIES TO THE OTHER PARTY CONCERNING THE SPECIFIC 
QUALITY OF ANY SERVICES. OR FACILITIES PROVIDER UNDER THIS 
AGREEMENT. THE PARTIES DISCLAIM, WITHOUT LIMITATION, ANY 
WARRANTY OR GUARANTEE OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, ARISING FROM COURSE OF PERFORMANCE. 
COURSE OF DEALING, OR FROM USAGES OF TWOE. 

0. 
survive the expiration of this Agreement. 

The obligations of the parties contained within this section a shall 

XVII. Modificatlon of Agreement 

A BellSouth shall make available, pursuant lo 47 USC § 252 and the FCC rules 
and regulations regarding such avaitability, to Carrier any interconnection, service. 
or network element provtded under any other agreement filed and approved 
pursuant to 47 USC § 252. The Parties shall adopt all rates, t e r n  and conditions 
concwning such other interoonnection, service, or n e M &  element and any other 
rales, terms end conditions that are interrelated or were negotiated in exchange for 
or in conjunction with the interconnection, service or network element being 
adopted. The adopted intmnection, service, or naMrk element and agreement 
shall apply to the same states as such other agreement and for the identical term of 
such other agreement. 
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B. If Camer changes its name or makes changes to its company structure or 
identity due to a merger, acquisition, transfer or any other reason. i t  is the 
responsibility of Camer to notify BellSouth of said change and request that an 
amendment to this Agreement, if necessary, be executed to reflect said change 

C. No modification. amendment. supPlement to, or waiver of lhe Agreement or 
any of its provisions shall be effective and binding upon the Parties unless it is made 
in writing and duly slgned by the Parties. 

R. Execution of this Agreement by either party does not confirm or infer that the 
executing party agrees with any dedsion(s) issued pursuant to the 
Telecommunications Ad of 1996 and the consequences of those decisions on 
specific Iangusge in this Agreement. Neither party waives its rights to appeal or 
othedse challenge any such decision(s) and each party reserves all of i& rights to 
pursue any and all legal andlor equitable remedies. induding appeals of any such 
decision(s). 

E. In the event that any e W v e  legislative, regulatory, judidal or other legal 
adion materially affeds any material terms of this Agreement, or the abi l i i  of Carrier 
or BellSouth to perform any material terms of this Agreement, Canier or BellSouth 
may. on thirty (30) days’ wn’tten notice require that such terms be renegotiated, and 
the Parties shall renegotiate in good faith such mutually acceptable new t e r n  as 
may be required. In the event that such new terms am not renegotiated &In 
ninety (90) days after such notice, the Dispute shall be referred to the Dispute 
Resolution procedure set forth in Section a. 

XVIII. Taxes and Fees 

A. Definition: For purposes of this section, the term “taxes’ and ‘fees‘ 
shall indude but not be limited to federal. state or local sales, use, excise, gmss 
receipts or other taxes or tax-like fees of whatever nature and however 
designated (including tariff surcharges and any fees, charges or other payments, 
mntradual or othetwise. for the use of public streets or fights of way, whether 
designated as franchise fees or otherwise) which are imposed. or sought to be 
imposed. on or with respect to the services furnished hereunder or measured by 
the charges or payments therefor. 

E. Taxes And Fees imposed Dlrectly On Either Providing Party Or 
Purchasing Party. 

1. Taxes and fees imposed on the providing party, which are nei&er 
permitted nor required to be passed on by the providing party to its 
customer. shall be borne and paid by the providing party. 
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2. Taxes and fees imposed on the purchasing party. which are not 
required to be collected and/or remitted by the providing party, shall be 
borne and paid by the purchasing party. 

C. Taxes And Fees Imposed On Purchasing Party But Collected And 
Remitted By Providing Party. 

1. Taxes and fees imposed on the purchasing party shall be borne by 
the purchasing party, even if the obligation to collect and/or remit such 
taxes or fees is placed on the providing party. 

2. To the extent permitted by applicable law, any such taxes and fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing party 
shall remain liable for any such taxes and fees regardless of whether they 
are actually billed by the providing party at the time that the respective 
service is billed. 

3. If the purchasing party determines that in its opinion any such 
taxes or fees are not payable, tha providing party shall not bill such taxes 
or fees to the purchasing party if the purchasing party provides written 
certification. reasonably satisfactory to the providing party, stating that it 
is exempt or otheiwlse not subject to the tax or fee, setting forth the basis 
therefor, and satisfying any other requirements under applicable law. If 
any authority seeks to collect any such tax or fee that the purchasing 
party has determined and certified not to be payable, or any such tax or 
fee that was not billed by the providing party, the purchasing party shall 
have the right, at its own expense, lo contest the same in good faith, in its 
own name or on the providing party's behalf. in any such contest, the 
purchasing party shall promptly furnish the providing party with copies of 
all filings in any proceeding. protest, or legal challenge, all rulings issued 
in oonnection therewith, and all correspondence between the purchasing 
party and the governmental authority. 

4. In the event that all or any portion of an amount sought to be 
collected must be paid in order to mntest the imposition of any such lax 
or fee, or to avoid the existence of a lien on the assets of the providing 
party during the pendency of such contest. the purchasing party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

5. i f  it is ultimately determined that any additional amount of such a 
tax or fee Is due to the imposing authority, the purchasfng party shall pay 
such additional amount, including any interest and penalties thereon. 
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6. Notwithstanding any provision to the contrary. the purchasing party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
party's expense) the providing party from and against any such tax or fee, 
interest or penalties thereon, or other charges or payable expenses 
(including reasonable attorney fees) with respect thereto, which are 
incurred by the providing party in connection with any claim for or contest 
of any such tax or fee. 

7. Each party shall notify the other party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a governmental authority: such notice to be provided at least 
ten (10) days prior to the date by which a response, protest or other 
appeal must be filed. but in no event later than thirty (30) days after 
receipt of such assessment, proposed assessment or claim. 

8. The purchasing party shall have the right, at its own expense, to 
daim a refund or credit, in its own name or on the providing party's behalf, 
of any such tax or fee that it determines to have paid in error, and the 
purchasing party shall be entitled to any recovery thereof. 

D. Taxes And Fees imposed On Providing Party But Passed On To 
Purchasing Party. 

1. Taxes and fees imposed on the providing party, which are required 
to be passed on by the providing party to its customer, shall be borne by 
the purchasing party. 

2. To the extent permitted by applicable law, any such faxes and fees 
shall be shown as separate items on applicable billing documents 
between the parties. Notwithstanding the foregoing, the purchasing party 
shall remain liable for any such taxes and fees regardless of whether they 
are actually billed by the providing party at the time that the respective 
servlce is billed. 

3. If the purchasing party disagrees with the providing party's 
determination as to the application or basis of any such tax or fee, the 
parties shall consult with respect to the imposition and billing of such tax 
or fee and with respect to whether to contest the impositlon of such tax or 
fee. Notwithstanding the foregoing, the providing party shall retain 
ultimate responsibility for determining wttether and to what extent any 
such taxes or fees are applicabie, and the purchasing party shall abide by 
such determination and pay such taxes 09 fees to the providing party. 
The providing party shall further retain ultimate responsibility for 
determining whether and how to contest the imposition of such taxes M 
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fees: provided, however, that any such contest undertaken at the request 
of the purchasing party shall be at the purchasing party's expense. 

4. In the event that all w any portion OF an amount sought to be 
collected must be paid in order to contest the imposition of any such tax 
or fee. or to avoid the existence of a lien on the assets of the providing 
party during the pendency of such contest, the purchasing party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovev. 

5. If it is ultimately determined that any additional amount of such a 
tax or Fee is due to the imposing authority, the purchasing party shall pay 
such additional amount, including any Interest and penalties thereon. 

6. Notwithstanding any provision to the contrary, the purchasing party 
shall protect, Indemnify and hold harmless (and defend at the purchasing 
party's expense) the providing party from and against any such tax or fee, 
interest or penalties thereon, or other charges or payable expenses 
(including reasonable attorney fees) with respect thereto, which are 
incurred by the providing party in connection with any claim for or contest 
of any such tax or fee. 

7. Each party shall notify the other party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a governmental authority: such notice to be provided, if 
possible. at least ten (IO) days prior to the date by which a response, 
protest or other appeal must be filed, but in no event later than thirty (30) 
days after receipt of such assessment, proposed assessment or claim. 

E. Mutual Cooperation. In any contest of B tax or fee by one party, Ihe other 
party shall cooperate fully by providing records. testimony and such additional 
information or assistance as may reasonably be necessary to pursue the 
contest. Further, the other party shall be reimbursed for any reasonable and 
necessary out-of-pocket copying and travel expenses incurred In assisting in 
such contest. 

XIX. Treatment of Proprietary and Confidential Informatton 

A. It may be necessary For BellSouth and Carrier, each as the "Discloser," to 
provide to the other party. as 'Recipient," certain propiietary and confidential 
information (including trade secret information) including but not limited to 
technical, financial. marketing. stafting and business plans and information, 
strategic information, proposals, requmt for proposals. specifications, drawings, 
maps. prices. oosts, costing methodologies. procedures. processes, business 
SyStemS, software progrems. techniques, customer account data, call detail 
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records and like information (collectively the "Information"). All such Information 
conveyed in wrlting or other tangible form shall be clearly marked with a 
confidential or proprietary legend. Information conveyed orally by the Discloser 
to Recipient shall be designated as proprietary and confidential at the time of 
such oral conveyance, shall be reduced to wn'ting by the Discloser within forty- 
five (45) days thereafter, and shall be clearly marked with a confidential or 
proprietary legend. Notwithstanding the foregoing. all Information in any party's 
possession that would constitute Customer Proprietary Network Information of 
fhe party or the parties' customers purruant to any federal or state law or the 
rules and regulations of the FCC or Commlssion. and any Information developed 
or received by a party regarding the other party's facilities, services, volumes, 
or usage shall automatically be deemed confidential Information for all purposes, 
even if not marked as such, and shall be held confidential as is required for 
Information. 

6. Use and Protection of Information. Redpient agrees to protect such 
Information of the Discloser provided to Recipient From whatever source from 
distribution, disclosure or dissemination to anyone except (i) to employees of 
Recipient with a need to know such lnformatlon solely In conjunction with 
Recipient's analysis of the Information. (li) to Redpient's attorney and other 
professionals under a duty to protect client confidences, and (iii) for no other 
purpose except as authorized herein or as otherwise authorized in writing by the 
Discloser. Recipient will not make any copies of the Information inspected by it. 
and shall use the same standard of care to protect Information as it would use to 
protect is own confidential information. 

C. 
the Infomation which: 

Exwtions. Recipient will not have an obligation to protect any portion of 

(a) is made publicly available by the Discloser or lawfully by a nonparty to 
this Agreement: (b) Is lawfully obtalned by Recipient from any source 
other than Discloser: (c) is previously known to Recipient without an 
obligation to keep it cunfidential: or (d) is released From the terms of this 
Agreement by Discloser upon written notice to Recipient. 

0. Recipient agrees to use the Information d e l y  for the purposes of 
negotiations pursuant to 47 U.S.C. 251 or in performing Its obligations under this 
Agreement and for no other entity or purpose. except as may be otherwise 
agreed to in writing by the Parties. Nothing herein shall prohibit Recipient from 
providing information requested by the Federal Communications Commission or 
a state regulatory agency with jurisdiction over this matter, or to support a 
request for arbitration or an allegation of failure to negotiate in good faith. 
Furthermore. a Recipient may also disclose all Information it is required or 
ordered to disdose by law, a court. or governmental agency, as long as the 
Discloser has been notified of the required disclosure within a reasonable time 
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after the Recipient becomes aware of its requirement to disclose. The Recipient 
required to disclose the Information shall take ail lawful measures to avoid 
disclosing the information called for until the Discloser of the Information has 
had a reasonable time to seek and comply with a protective order issued by a 
court or governmental agency of competent jurisdiction that with respect to the 
Information otherwise required to be disclosed. 

E. Recipient agrees not to publish or use the Information for any advertising, 
sales promotions, press releases, or publicity matters that refer either directly or 
indirectly to the Information or to the Discloser or any of its affiliates. 

F. The disclosure of Information neither grants nw implies any license to the 
Recipient under any trademark. patent. mpyright or application which is now or 
may hereafter be owned by the Discloser. 

0. SuM'val of Confidentielitv Obliaations. The Parties' rights and obligations 
under this Section XIX shall suwive and continue in effect until two (2) years 
after the expiration or termination date of this Agreement with regard to all 
Information exchanged during the term of this Agreement. Thereafter, the 
Parties' rights and obligations hereunder survive and continue in effect with 
respect to any Information that is a trade secret under applicable law. 

XX. Resolution of Disputes 

Except as otherwise stated in this Agreement, if any dispute arises as to the 
interpretation of any provision of this Agreement or as to the proper implementation of 
this Agreement. the parties will Initially refer the issue to the appropriate company 
representatives. I f  the issue is not resolved within 30 days, either party may petition 
the Commission for a resolution of the dispute, or to the extent that the Commission 
does not have jurisdiction or declines to review the dispute. then the FCC. However, 
each party resewes the right to seek judicial or FCC review of any ruling made by the 
Commission concerning this Agreement. 

XXI. Waivers 

Any failure or delay by either party ta insist upon the strict performance by the 
other party of any of the provisions of this Agreement shall not be deemed a waiver of 
any of the provisions of this Agreement, and each party. notwlthstanding such failure, 
shall have the right thereafter to insist upon the spedfic performance of any and all of 
the provisions of this Agreement. 

XXII. Assignment 

Any assignment by either arty to any non-Affiliated entity of any right, obligation or duty, 
or of any other interest hereunder. in whole or in part. without the prior written consent 
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of the other party shall be void. A party may assign this Agreement or any right, 
obligation, duty or other interest hereunder to an Affiliate of the party without the 
consent of the other party; provided, however, that the assigning party shall notify the 
other party in wiling of such assignment thirty (30) days prior to the Effective Date 
thereof. The Parties shall amend this Agreement to reflect such assignments and shall 
worfc cooperatively to implement any changes required due to such assignment. AI1 
obligations and duties of any party under this Agreement shall be binding on all 
successors in interest and assigns of such party. No assignment or delegation hereof 
shall relieve the assignor of its obligations under this Agreement in the event that the 
assignee fails to perform such obligations 

XXIII. Amendment 

This Agreement may not be amended in any way except upon written consent of 
the parties. 

XXIV. Severability 

In the event that any provision of this Agreement shall be held invalid, Illegal, or 
unenforceable, it shall be severed From the Agreement and the remainder of this 
Agreement shall remain valid and en fmab le  and shall continue in full force and 
effect; provided however, that if any severed provisions of this Agreement are essential 
to any party’s ability to continue to perform its material obligations hereunder, the 
parties shall immediately begin negotiations of new provisions to replace the severed 
provisions. 

Any liabilities or obligations of a party for acts or omissions prior to the 
cancellation or lermination of this Agreement. any obligation of a party under the 
provisions regarding indemnification, confidential information, limitations of liability and 
any other provlsions of this Agreemnt wttick. by their term, are contemplated to 
survive (or be performed after) termination of this Agreement, shall survive expiration or 
termination thereoffor a period of two (2) years. 

XXVI. Governing Law 

This Agreement shall be governed by, and construed and enforced in 
accordance with, the laws of the state in which service is provided, without regard to its 
conflict of laws principles, and the Communications Act of 1934 as amended by the Act. 
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XXVII. Arm's Length Negotiations 

This Agreement was executed after arm's length negotiations between the 
undersigned parties and reflects the conclusion of the undersigned that this Agreement 
is in the best interests of all parties. 

mII. Ftllng of Agreement 

Upon execution of this Agreement it shall be filed with the appropriate state 
regulatory agency pursuant to the requirements of Section 252 of the Act. If the 
regulatory agency imposes any filing or public interest notice fees regarding the filing 
or approval of the Agreement, Carrier shall be responsible for publishing the required 
notice and the publication andlor notice costs shall be bane by Carrier. 

XXlX Notices 

A. Every notice, consent. approval. or other communications required or 
contemplated by this Agreement shall be in writing and shall be delivered in 
person, via overnight mail, or given by postage prepaid mail, address to: 

BellSouth Telecommunications, T-Mobile USA, Inc. 
Ino. 
675 W. Peachtree St. NE. 
Suite 4300 Bellevue, WA 98006 
Atlanta, Georgia 30375 
Attn: Legal Dept. "Wireless " 

CC: Randy Ham, Director Wireless 
Interconnection 

or at such other address as the intended recipient previously shall have 
designated by written notice to the other party. 

B. Where specifically required, notices shall be by certified or registered 
mail. Unless othewke provided in this Agreement, notice by mail shall be 
effective on the date it is officially recorded as delivered by return receipt or 
equivalent, and in the absence of such record of delivery. it shall be presumed to 
have been delivered the fifth day, or next business day after the fifth day, after it 
was deposited in the mails; and by overnight mail, the day after being sent. 

C. Except as otherwise provided in this Agreement, IrYriting" or k i t ten '  may 
mean electronic (including E-mail transmissions where receipt is acknowledged 
by the recipient, but excluding voice-mail), or hard copy. including by facsimile 

12920 SE 38" St 

AITN: General Counsel 
CC: Carrier Management 

Attorney I 
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(with acknowledgment of receipt from the recipient's facsimile machine) unless 
otherwise stated. 

XXX. Headings of No Force or Effect 

The headings of Articles and Sections of this Agreement are for convenience of 
reference only, and shall in no way define, modify or restrict the meaning or 
interpretation of the terms or provisions of this Agreement. 

xxx1. Multiple Counterparts 

This Agreement may be executed multiple counterparts, each of which shall be 
deemed an original. but all of which shall together constitute but one and the same 
document. A facsimile copy of a party's execution of this Agreement shall be valid and 
binding upon the party and must be followed as soon as practicable thereafter by the 
original version of such execution. 

XXXII. Entire Agreement 

This Agreement, together with its preamble, recitals and all its Attachments 
(incorporated herein by this reference). all of which, when taken together, are intended 
to constitute one indivisible agreement. This Agreement sets forth the entire 
understanding and supersedes prior agreements between the parties relallng to the 
subject matter contained herein and merges all prior discussions between them. 
Neither party shall be bound by any definition, condition, provision, representation, 
warranty, covenant or promise. pre-printed form or other instrument, other than as 
expressly stated in this Agreement or as is contemporaneously or subsequently set 
forth In Writing and executed by a duly authorized officer or representative of the party 
to be bound thereby. In the event of any conffid between the term@+) of this Agreement 
and those of an applicable tariff, the terms of this Agreement shall control. 

XXXIII. No Joint Venture 

The parties are independent contractors and nothing herein shall be construed 
to imply that they are partners, joint venturers or agents of one another, 

MXIV. Remedies Cumulative 

Except as othemise expressly provided in this Agreement, each of the remedies 
provided under this Agreement is cumulative and is in addition to any remedies that 
may be available at law or in equity. 
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Mxv. No Thtrd Party Beneficlarles 

Except as may be specifically set forth in this Agreement. this Agreement does 
not provide and shall not be construed to provide any person not a party or proper 
assignee or successor hereunder with any beneficial interest, remedy, claim, liability, 
reimbursement, cause of action, or other privilege arising under or relating to this 
Agreement. 

XXXVI. References to Other Documents 

Whenever any provision of this Agreement refers to a technical reference, 
technical publication, any publication of telecommunications industry administrative or 
technical standards, or any other document specificelly incorporated into this 
Agreement. it will be deemed to be a reference to the most recent version or edition 
(including any amendments, supplements, addenda, or successon) or such documents 
that is in effect, and will include the most recent version or edition (including any 
amendments, supplements, addenda, or successors) or each dowment incorporated 
by reference in such a technical reference, technical publication. or publication of 
industry standards. Should there be an inmsistency between or among publications 
or standards or if there is a bona-fide dispute as to what is the most recent version or 
edition, the parties shall mutually agree upon which requirement shall apply. 

XXXVII. Mlscellaneous 

References to tho Term" include any extensions thereto. 

WHEREFORE, the parties have caused this Agreement to be executed by their duly 
appointed representatives as follows: 

Bellsouth Telecommunications, Inc. T-MoblCe USA, lnc. 

By: signature on file 

Name: Randy J. Ham 

Title: Assistant Director - Title: Vice President-Systems Engr. & 

Date: 5/8/03 Date: 5/2/03 

By: signature on file 

Name: Abdul Saad 

Wireless Interconnection Nehvrk. Opns. 
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Attachment A 

AFFILIATES 

Voicestream GSM I Operating Company, LLC 

VoiceStream GSM I t  Holdings, LLC 

Voicestream Houston, Inc. fka Aerial Houston, Inc. 

VoiceStream PCS BTA I Corporation 

Cook InleVVS GSM IV PCS, LLC 
PowertellBiminQham, Inc. 

Powertel/Memphis, Inc. 

Powertel/KentuCky, Inc. 

PowertellAtlanta, Inc. 

Poweftel, Inc. 

Voicestream Tampa/Orlando, Inc. fka Aerial Tampa/Oriando, Inc. 

VoiceStream Central Communications, lnc. f/Ma Aerial Communications. -1nc. 

Omnipoint Holdings, IN. 
PowertelNacksonville. Inc. 

Eliska Wireless Venture 1. Inc. flwa Digiph PCS. tnc. 

I 
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Attachment B-j 

CMRS Local Interconnection Rates 
(All rates are Per Minute of Use) 

Effective date through June 14,2003 
Type 1 (End Office Switched) $.0010 
Type 2.4 (Tandem Switched) $.a010 
Type 28 Dedicated End Office) $.0010 

June 15,2003 through June 14,2004 
(If such dates are applicable during the term of this Agreement) 
Typa 1 (End oftlee Switched) $.0007 
Type 2A (Tandem Switched) $.0007 
Type 28 Dedicated End Office) $.0007 
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Attachment B-2 

Type I, Type ZA, B 2B Mobile To Land Trunk Usage 
(All Rates are Per Voice Gmde Trunk) 

Mobile originated lntraMTA traffic over Type 1, Type 2A and Type 29 trunks, which 
terminate at BellSouth Tandems (Local or Access) andlor BellSouth End ORicas. 
without recordina CaDabifity, m y  be billed in either of hnro ways. Carrier may choose to 
either be billed a surrogate usage rate, on a per voice grade trunk basis, for mobile 
originated TFaffic completed aver oneway outward or Wo way trunks or may choose to 
provide TraRic data in a company prescribed formal to be used for billing purposes. 
Carriers' provided Traffic data will be billed at the rates prescribe in Attachment 8-1. If 
the Carrier chmes  to provide Traffic data, then the detail level provided must be in 
accordance with BellSouth reasonable requirements. Traffic data must be provided no 
more that 35 days in arrears from the close at the normal billing cyde. If the Traffic 
data is not received in the BellSouth prescribed format in the specified time period, the 
surrogate usage rate set forth in this Attachment will be applied. Surrogate Usage for 
IntraMTA mabile originated Traffic. which terminates in BellSouth's local service area, 
shall be billed at a per  voice grade trunk level rate as follows: 

W E 2 A  Tvoe2B 
Ail BellSouth States 

Effective Date 
Thru June 14,2003 $13.00 $13.00 $13.05 

June 15,2003 
Thru June 14.2004 (If such dates are applicable during the term of this Agreement) 

$9.10 $9.10 $9.10 
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AMENDMENT 
TO M E  

AGREEMENT BETWEEN 
T-MOBIE USA, INC. 

AND 
BELLSOUTH TELECOMMUNICATIONS, INC. 

DATED MAY 1,2003 

Pursuant to this Amendment, (the "Amendment"). T-Mobile USA. Inc. ("T- 
Mobile"), and BellSwth Telecommunications, Inc. ('BellSouth*). hereinafter mferred to 
collectively as the 'Taities: hereby agree to amend that certain lnterwnnedion 
Agreement behueen the Pariies dated May 1.2003 ('Agreement-). 

WHEREAS. BetlSouM and T-Mohle entered into the Agreement on May 
1,2003. and 

NOW THEREFORE. in conslderatian of the mutual provisions contained 
herein and other good and valuable considerations. the receipt and sufficiency of whkh 
are hereby acknowledged. the Parties hereby covenant and agree as follows: 

Attachment A of the Agreement is hereby deleted in its entirety 
and replaced with a new Attachment A as set forth In Exhlbil 1 to 
this Amendment. incorporatad herein by this reference. 

1 

f 

2 All of tha other pmdsion ofthe Agreement, dated May 1,2003, 
shall remain in full force and effect. 

3. ather or bdh of the Parties is authorized to submit this Amendment to 
the respedive state regulatory authorities for approval subj& to Section 
252(e) of the Federal Teletornmuniwtions Act of 1996. 

IN WITNESS WHEREOF. the Pa&- hereto have caused %IS 
Amendment to be executed by their respective duly authorized representatives on the 
date indicated below. 
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SECOND AMENDMENT 
TO THE 

INTERCONNECTION AGREEMENT BETWEEN 
BELLSOUTH TELECOMMUNICATIONS, INC. 

AND 
T-MOBILE USA, INC. 
DATED MAY I, 2003 

Pursuant this Amendment, (the "Amendment") and BellSouth Telecommunications, 
lnc., and T-Mobile USA, fnc. hereirkafter referred to collectively as the 'Parties." hereby 
agree to amend that certain Interconnection Agreement between the Parties dated May 1, 
2003. 

WHEREAS, the BellSouth Telecommunications. Inc. and T-Mobile USA, Inc. 
entered into the Agreement on May 1 I 2003: and 

NOW THEREFORE, in consideration of the mutual promises and covenants 
contained herein and other good and valuable consideration. the receipt and sufficiency 
of which are hereby acknowledged, the Parties hereby covenant and agree as follows: 

1. The Parties agree to delete all references to the state of Louisiana from this 
Agreement. 

The Parties agree to delete subsection A. of Section Ill., Term of the 
Agreement and replace it with the following: 

A. The term of this Agreement shall be the Effective Date as set forth 
above and shall expire as of November 1, 2006. The Agreement shall apply 
to the BellSouth territory in the states of Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, South Carolina and Tennessee. 

The Parties agree to delete subsection C of Section Il l . ,  Term of the 
Agreement and replace it with the following: 

2. 

3. 

C. Either Party's request under this Section will, for purposes, be treated 
as a request under Section 252 of the Act for negotiation received by an 
incumbent local exchange carrier and will begin the process of voluntary 
negotiations. If, as of the expiration of this Agreement, a Subsequent 
Agreement has not been executed by the Parties, this Agreement shall 
continue in full force and effect, on a month-to-month basis, while the Parties 
are within negotiationlarbitration process outlined in Section 252 of the 
Telecommunications Act, as may be amended. If the Section 252 process is 
abandoned, then this Agreement shall automatically renew for additional six 
(6) month term. unless either Pafly provides written notice of termination to 

cccs4zofso 
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the other Party at least sixty (60) days prior to the end of the then-current 
term. 

The Parties agree to delete subsection C. of Section VI1 , Non-Local Traffic 
Interconnection and replace it with the following: 

C. If Non-Local Traffic originated by Camer is delivered by BellSouth for 
termhation to the network of a third party telecommunications camer that is 
unlquely identifiable ("Third Party Carrier"). then BellSouth wiil bill Carrier 
and Carrier shall pay a $.003 per minute intermediary charge for such 
lnterme@iary Traffic in addition to any charges that BellSouth may be 
obligated to pay to the Third Party Carrier (collectively called "Third Party 
Termination Charges"). Third Party Termination Charges may change 
during the term of this Agreement, and the appropriate rate shall be the rate 
in effect when the traffic is terminated. The Parties agree the percentage of 
Non-Local Traffic delivered to BellSouth by Carrier shall be subject to 
Intermediary Charges and Third Party Termination Charges. BellSouth shall 
not deliver Intermediary Traffic to Carrier for termination to a Third Party 
Carrier, and therefore, Carrier shall not bill BellSouth any Intermediary 
charges. Intermediary Traffic transiting BellSouth's network to Carrier is not 
Local Traffic and Carrier shall not bill BellSouth for Intermediary Traffic 
transiting BellSouth's network. In addition, Carrier shall not bill BellSouth for 
Traffic received by BellSouth from an interexchange carrier for delivery to 
Carrier. 

4. 

5. The Parties agree to delete subsection F. of Section VIII., Meet Point Billing 
and replace it with the following: 

F. Exchange of records will begin no earlier than ninety (90) days from 
the later of the date the contract is signed or the date that all 
necessafy information as defined in Secfion VI1.B. above is provided. 
Once Carrier sets up MPB arrangements for Intermediary Trafflc, 
Intermediary Traffic will be subject to only the $.003 per m'nute 
Intermediary Charge (or such other rate ordered by the state), and 
Third Party Termination Charge shall not apply. Notwithstanding the 
foregoing, in the event a Third Party Carrier eontinues to charge 
BellSouth for Carriers' Intermediary Trafic, Carrier agrees to keep 
BellSouth whole for such traffic as stipulated in Section VI1.C. above. 
MPB as described in this Section Vlll anticipates that Carrier will 
enter into interconnection or traffic exchange agreements with Third 
Party Carriers who terminate traffic originated by Carrier. Carrier will 
be liable to BellSouth for any charges. costs and fees BellSouth may 
incur delivering Carrier's Intermediary Traffic. 

All of the other provlsions of the Interconnection Agreement, dated May 1. 
2003. shall remain in full force and effect. 

6. 
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7. Either or both of the Parties is authorized to submit this Amendment to each 
Public Service Commission for approval subject to Section 252(e) of the 
Federal Telecommunications Act of 1996. 
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IN WITNESS WHEREOF, the Parties have executed this Amendment the day and year 
written below. 

DellSouth Telecommunications, Inc. T-Mobile USA,lne. 

Assistant: Director· 

Title: Wireless Interconnection 


Lf;/3D /P ifDate: 

{eces Amendment" of 4) 
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Amendment to the Agreement 
Between 

T*Mohile USA, Ine. 
and 

BellSouth Telecommunications, Inc, 
dhla AT&T Alnbania, AT&T Florida, AT&T Georgia, AT&T Kentucky. 

AT&T Missistippi, AT&T North Carolina, ATBrTSouth Carolina 
nnd AT&T Tcnneerec 
Effective May I, 2003 

Pursuant IO this Amendment, (tbe "Amendment"), T-Mobile, USA, Inc. ('T-Mobile") 
and BellSouth Teleeommunications, Inc., now dmfa AT&T Alabama, AT&T Florida, AT&T 
Georgia. AT&T Kenlueky. AT&T Mississippi, AT&T North Carolina, AT& r South Camllna 
and AT&T Tennessee (collmtivcly, "AT&l"'), herainsftw ref& to cofloctivaly BS the 
"parties", hereby agnr: 10 amend that certain lntcrumncction Agnamnt betweenthe Parties 
effective May 1,2003 (the "Agreement*'). 

WHEREAS, AT&" and T-Mobile entered into the Agreement eRective May 1.2003, 
and 

WHEREAS. the Partirs desim to amend thoAgreement in order toaxtend the term ofthe 
Ageomcnt: 

NOW THEREFORE. in considerntion of the mutual provisions contained lierein and 
other good and valuable consideration, the receipt and suniciency of which arc hereby 
acknowledged. the Panibs hereby covenant and agree as follows: 

I. 
exnnsion request to January 7.201 I .  

2. 
SHALL RUVlAIN UNCHANGED AND IN FUU FORCE AND EFFECT. 

3 In entering into thk Amendmwn neither Pa@ waives, and each E&y expmssly r ~ s ~ ~ e s .  any 
remed~es M arguments it may haw at law or under the inkmnhg law or qulabry change provisiom 
in ths uodatlying Agreement (incluling Intenwing law @Ms asserled by &her partv via wriltan notice 
predaliq lhii Amandment) m(h respect lo any adsis. dedsions, legMalion or pnneedings and any 
cenmds lhereol, which lhe PBtles may ham? not yet hcnrporated into the Agreement of whkh may be 
the subjrxt of fuithsr review. 

The term ofihc A p m m t  shall be extended three (3) years fmm the date ofT-Mobile's 

U(CEPT AS MODIFIED HEREIN, A U  OMER TERMS AND CONDlTlONS OF THE AGREUIENT 

4. This Amendment shall be filed wlh and is subjeci to appml by the respective Slate Commksim in 
which the Agreemenl has baen filed and approved; thls Amendment shall be effective upm appcoval by !JIE 
respective State Commissions (the'Effective Date') 
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IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year written 
below. 

BellSouth Telecommunications, Ine. , 
by AT&T Operations, [nc., its authorized agent . 

..Jly; \4tf'hi L0'tJ)cY' -C/\,V1 
Name: Kalh\" Wilson--"C"'h"'u____ 


Title: Director 


Date: 
 Ll/;1_' /01 

Page 52 of 58 ceCS470fSO (cees Amendment 2 of 2} 



Page 53 Of 55 CMRSOO43 

Amendment to the Agreement 
Behveen 

T-Mobile USA, Inc. 
nod 

BellSouth Teleeammuaicntions, In&, 
dlhln AT&T Alabnnra, AT&T Florid- AT&T Georgia, AT&T Kentucky, 

AT&T Mirslsaippl, AT&T North CarnIinn, AT&T South Carolina 
nod AT&T Tennessee 
Effedlve May 1,2003 

Pmsuani to lhis Amendment, (the "Amendment")), T-Mobile, USA, Inc. (T-Mobile") 
ad BdBouthTe1ecOnununicatiQns, Inc , new M a  AT&T M a m a ,  AT&T Florida, AT&" 
Georgk, AT&T Kentwky, AT&T Mississippi, AT&T North Carolinn, AT&T South Carolina 
and AT&T Tenneasm (collectively, "AT&T'), hereiidkz referred to colleaively as the 
"Parties'*, hereby agree to amend rhat cenaiu Intaconnection Agreement between the Parties 
effective May 1,2003 (the "'Agrwment"). 

WHEREAS, AT&T and T-Mobile entered into the Agreement effective May 1,2003, 
ard- 

WNEREAS, the Parties desire to amend the Agreement to upttztc the affiliates listed in 
Attachmmt A: 

NOW T W O R E ,  in oonsideration of the mum1 provisions contained herein and 
other p d  and valuableconsideration, the rbcoipt and sufficiency of which are hereby 
acknowlcdgai the P d b  haehy covenant snd agree as follows: 

1. Ddetc from the Agreement Attachment A and replace with Attachment A to this Amendment. 
which is incarporated herein by refcmee: 

2 EXCEPT AS MODFlED EREIN, ALL OTHER TERMS AND CONDITIONS OF THE 
AGREMBNT SHALL R E M  UNCHANGED AND IN FULL FORCE AND EFFECT. 

3. In entering into this Amendment, ne* Party wnives, and each Party exprmlyresnvs, any 
rij$ts, ronedus w argumerlls it may have at law or undrr the intervening law or regulatory 
changa pmvisions in the underlying Agrffiment (including inlervming law rights assened by 
either Party via writtea notiec predating this Amendment) with rspect to any orders. 
decisions, legislation or p e e d i n g s  and any rarmnds thereof, which the Parties m y  have not 
yet incorporated into the Agreement or which may be the subject of review. 

4. This Amendment shall be filed with and is subject to approval by the respective State 
Commhions in which the Agreement has been filed and approved; this Amendment shall bc 
cffeaivethe date of the last signature executing the amendment (the "Effwtive Date"). 
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M WIlNES-5 WHEREOF, the Parties have cxccuted &is Agreement the day and year wrinen 
below. 

BellSoatb Tekcommuskntions, lac., 
by AT&T Operations, fer., 
its authorized agent. 

T-Mobile USA, roc. 

Title: Director - Interconnection AEtpcm cnts 

Dote: 1-5 3.r 49 
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Attachment A 

T-Mobile South LLC 
Powertel/Memphis, Inc. 
SunCom Wireless Qpn?lting Company, L.L.C. 
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AT&T Wholesale Amendment 

Contraact Number: 8793 
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Page 2 of 3 AMENDMENT - WHEREAS CLAUS IAT&T-ZZSTATE 
PAGE 1 OF 2 

HALO WIRUESS 
VERSION - 0325110 

This Amemlment (Me 'Amendment') amends the lnterconnectirm &mnI by and between 
fMWIh Tekmmmunieations. IK., drma ATBT Aiabama AT&T Florida, ATBT Georgia, ATBT Kentucky, 
ATBT Misisup(i, ATBT North Carolina, ATBT Sulh Carolina and ATBT Tennessee (dleclively, 'ATBT) 
and Halo Wireless, Inc. o. ATBT and M e r  are herelnafter referred to ooil&cbvely as the 'Parties' 
and indiiijwlly as a 'Party". 

WHEREAS, ATBT and Cder are Parties lo an Interconnectton Agreement under Sections 251 and 
252 of the Commcnica@ons Act of 1934, as amended (the 'Acr), dated , ; and 

NOW, MEREFORE, in axlsideratkn of the promises ar!d mutual a.p?wnents set fodh herein. Me 
parties agree to amend Ihe Agreement as ~Q!!UVK 

1. The Parfie agree to add the rOnowbg lacquage after the secund *Whweas* dam' 

Whereas, thc Parlies have a g d  that this Ageemen! wiU apply only to (1) traRc that c@nates on 
ATWs nemrk or is hanSned thmugh ATBTs nefwork is muted to Carriei's wirelass new 
for wireiess termination by C m k  and (2) traffic that originates through wkeless transmiliing and 
receiVingfadilieS behxe~de~~ffitraffk:toATBTforfermiMtion by ATBTorfwtranSitto 
anothernehrk. 

2. EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONCKllONS OF THE UNDERLYING 
AGREEMENT S W  REMAlN UNCHANGED AN0 IN FULL F W E  AND EFFECT. 

3. This Amendment shall not m o d i  or extend the Effec6ve Date or Term of the undeiiying Agreemenl, 
but rather, shall be ooterminous with sudt Agreement. 

In entering into Ws Amendment, neaher Party waives, and each Party expressly reserves, any rights, 
remedies or argments it may have at law M under the intemning law or regubtoiy change provisions 
in the underlying Agreement (including intervening law fights asserted by &her Party via written notice 
predating Mi Amendment) with respect Lo any ders ,  dedsiow, legislation or proceedings and any 
remands theceof. wtkh !he Parties have not yet fully incMporated into this Agreement or whid, may be 

5. This Amendment shall be filed with and is sub@ to appraval by the respective State Commissions and 
shallbecomeeffeclive~(l0)d~fol~apprwalbysuchCanmissions. 

4. 
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Halo Wireless. Inc. 

AMENDMENT- WHEREAS CLAUS IATbTZi'STATE 
PAGE 2 OF 2 

HALO WlRllESS 
VERSlON -(XIIw10 

BdlSouth Telecommunkations. INC.. #a 
AT&T Alabama. W a  4TdT Florida, W a  
A U T  Georgia, dlbla AT81  Kentucky, m a  
A l W  Mlssisslppi. drma AT8T No& Camtima, 
drma AT8T South Carolinn, W a  AT&T 
Tennessee; by Al&T Oper&ns, INC., tfidr 
autharized agent 
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0l;l:lCe OF COMMISSION CLEW; 
A W  COLE 

COMMISSION CIEK 
CSSO) 413-6770 

NOTIC33 OF COMPLAINT 

TO 

HALO WIRELESS, 1NC. 

Re: Docket No. 1 10234-TP - Complaint and petition for relief against 1 lalo Wircless, Inc. 
for breaching the tenns of the wireless interconnection aerccmcnf by BellSouth 
'Telecommunications, 1,LC d/b/a ATKI' Florida. 

Notice is hereby given, via certified U.S. mail, that the above-referenced complaint was filrd 
with the I'ublic Service Comtnissiori on July 25,201 I ,  a copy of which is attachcd. 

You may file a response to this complaint with the Office of Commission Clerk at the address 
below, with a copy sent to the complainant. The Commission also accepts documents for filing by 
elcctronic transmission provided the electronic filing requirements are met. For information regarding 
these requirements, visit the Commission's Web site at ww.floridiapsc.com. 

Noticed this 29th day of July, 201 1.  

Commission Clerk 

AClms 
Encloslu-c 

cc: Office ofPublic Counsel 
Office of CIencral Counsel 
Division of Keylatory Analysis 
Division of Safety Reliability & Consumer Assistance 
Tracy W. Hatch, Esquire, AT&T Florida 

. .  
.'.. II 

r 
2 
L- 
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STATE OF FLORIDA 
0I'I:ICP 01' COMMISSION CLERK 

ANN COLE 

(850) 4 I36770 

C~!.MISSIONEK.S: 
~ R I ~ l U l I A V ,  CIIAIIIMAN 
1,ISA POW(  ElX;AI< 
RONA1.D A. Rlusi: 
EDUARIX2 E. UALI~IS 

COMMISSION CLERK 

Jiil.iE 1. UIWWN 

July 29, 201 I 

'l'racy W. Hatch, Esquire 
AT&" Florida 
150 Soulh Monroe Street, Suite 400 
'lhllahassee, Florida 32301 

Re: Docket No. 110234-TP 

Dear Mr. Hatch: 

This will acknowledge receipt of the complaint and petition for relief against IIdo Wireless, 
Inc. for breaching the terms of the wireless interconnection agreement, by BellSouth 
Teleconimunications, LLC dmla AT&T Florida, which was filed in this oEce on July 25,201 1, and 
assigned the above-referenced docket number. Appropriate staff members will be advised. 

Mediation may be available to resolve any dispute in this docket. I f  mediation is conducted, it 
For moIc does not affect a substantially interested person's right to an admiistrative hearing. 

information, contact the Otlice ofGenenl Counsel at (850) 413-6199. 

Office of Commission Clerk 









REFORE THE 
1 ~ l A ~ R l l ) A  PIJBLIC SERVICE COMMISSION 

1 
Ifl;.LI, SOlJTll { 
’~EI,ECOMMUNIATIONS, { 
M,C d/b/a ATRrI FLORIDA, 1 

{ 
HALO WIRELESS, INC., ( 

Itespondent. { 

I 

Complainant, { CASE NO. 1102341’1’ 
v. 

SUGGESTION OF BANKRUI’TCY, 
NOTICE OF STAY, 

ANI) NOTICE OF EXTENSIONS UNDER 11 U.S.C. $108 

Plaintiff Halo Wireless, Itic. rI-Ialo”) hcreby 1ilr:s its Suggestion of Bankruptcy, 

I. On August 8, 201 1 ,  Halo filed a voluntary petition for relief under Chapter I I of 

Title 1 I of the United States Code in the United States Bankruptcy Court for the Eastern District 

o f  Texas (Shcrnian Division). A copy of the Petition for fielief is atteched hereto as Exhibit “A” 

and incorporated herein by reference for all purposes. 

-.  7 Ptirsriant to Section 362 of the Bankruptcy Code. the filing ofthe Petition opcrates 

as a stay o t  

3. ’Tlic commencement or continuation, including the issuance or 
eniploymcnt of process, of a .judicial, administrative, or  other 
proceeding against the Debtor that was or could have been 
commenced before the commencement of the case under this Title, 
or to recover a claim against the Debtor that arose before the 
conimcnccmznt of the case under this Title; 

‘The cnforcenient, against the Debtor or against property of the 
estate: of a judgment obtained bcfore the coniniencenient of the 
case under this ‘Title: 

b. 

SUCGESI’ION OF BANKIZUI’’fY, NOTICE OF S I A Y .  
AND NOTICE OF EXTLNSIONS UNDER 1 I U.S.C. yj 1OX 
0791w 
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C. 

(I. 

e .  

11. 

Any act to obtain possession of property of the estate or property 
from the estatc; 

Any act to create, perfect, oI enbrce any licn against property of 
the estate; 

Any act to create: perl’cct, or enfrme against property of the Debtor 
any licn to tlie extent that such lien secures a claim that arose 
bcforc the commencement of the case undcr this ‘l’itle, except to 
tlic cxteiit provided in  section 362(b); 

Any act to collect assets, or recover a claim against the. Debtor that 
arose bei‘ore the coniinenceinent o f  the case undcr this title; 

Tlic set off of any debt owing to the Debtor that arose before the 
coinniencenieiit of the case under this Titlc against any claim 
against the Debtor: and 

‘fhc conimencetncnt or continuation of a proceeding hcfore the 
United States Tax Court concerning [lie Debtor. 

3 .  Accordingly, pursuant to the provisions of 11 U.S.C. $362, thc automatic stay 

prohibits any further action against tlie Debtor in this proceeding until such time as the 

Bankruptcy Court inay order othcrwise. 

4 In addition, pursuant to Scction IO8 of thc Bankruptcy Code, the filing of the 

Petition opcrates to extend the period within which the Debtor may, among other things, file any 

pleading, coinmetice an action, cure a default, or perform any other similar act fixed by non- 

bankruptcy law: an oi-dcr cntcred in a non-hankruptcy proceeding. or an agreement. if such 

deadline 1x1s not expired prior to the filing of the Petition. 

Dated this I I th day of August, 201 I .  

SUGGESTION OF BANKKUPTY. NOTICE OF STAY, 
>\NU NOTICE OF EXTENSIONS U N D E R  11 U.S.C. 5 108 
979364 
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Respecttiilly submitted, 

’TROY P. MAJOUE (T’X Bar NO. 24067738) 
.IENNIFER M. LARSON (TX Rar No. 24071 167) 
McGUIRE, CIUDUOCK & STROTIIEI<, P.C. 
2501 N. I-larwood, Suite 1x00 
Dallas TX 75201 
Phone: 21 4.953.6800 
Fax: 214,954,6850 

COUNSF:L FOR HALO WIRELESS, INC. 

W. SCOTT MCCOLLOUGI-I (TX Bar No. 13434 100) 
MATTHEW A. HENRY (TX Bar No. 24059121) 
MCCOLLOWGHIMENW PC 
1250 S. Capital ofTexas Hwy., BlcIg. 2-235 
West Lake H i l l s ,  TX 78746 
Phone: 512.888.11 12 
Fax: 512.692.2522 

COUNSEL FOR HALO WIKELESS, INC. 

E.P. KEIFFER (TX Bar No. 1 1  181700) 
KIM E. MOSES (TX Bar No. 24035872) 
WRIGHT GINSBERG BRUSILOW P.C. 
Republic Center, Suite 4150 
325 N St. Pad  Street 
Dallas, Texa? 75201 
Phone: 214.651.6500 
Fax: 213.744 2615 

UANKRUPTCY COUNSEL FOR HALO 
WIRELESS, INC. 

SUGCES’IION OF BANKRUPTY, NOTICE OF STAY, 
AND NOTICE 01’ RXTENSIONS UNDER 11 U.S.C. 5 IO8 
979361 
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CISI~I'IPICATE OF SICRVICF, 

I liei-eby ccrtiry thar ii copy of tlic foregoing SUGGICSTION OF R..\NKRUPTCY, 

NOTICE OF SI'AY AND NOTICE OF EXTENSIONS UNDER I1 U.S.C $108 118s bocil 

scrvcci i>ll the following by dit-ecting same to the oftjce address listed below through certified 

iiiiiil, return receipt rcquestcci, or1 this tho I I th  day ofAugust, 201 I :  

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, L I K  
D/B/A AT&T FLOIUDA: 

I racy W. Hatch, Esq. 
Manuel A. Gurdim, Esq. 
c/o Gregory R. Follenshee 
I50 South Monroe Street. Suite 400 
~I'alldiassee, Florida 32301 
CERTIFIED MAIL #7160 3901 9846 4373 7770 
RETURN RECEIPT REQUESTED 

- .  

SUCGISTION OF BANKRUI'TY, NOTICE OI'STAY, 
AND NOlICE OF EXTENSIONS UNDEK 11 1J.S.C. 9 108 
979364 

I'aye 4 



EXHIBIT A 



fll 

UI'ITJ::I> STATES llt\l',K1WIYfCY COURT 

Eastern District of Texas 
:-larue of Deblor (if JIlcuviriual, enLcr L1Sl, Fir.;t, 
Halo Wireless Inc. 
All Other Namcs used by Ule DehlOr in tlle I"st 8 }'e3J'S All U,er Name,; LL<;cd by Ute Jo llle last 8 yc:m; 
(include mmicd, maiden, :md tmelc llaOles): (include married, maiden, and tmtlc:: names): 

L"-5 t four dig-ilS of Soc. Scc. (II' llIlhvldual-Ta"l'aycr UJ. ErN Lasl of50c. Sec. or Individual-Taxpayer r. OTl:-1)/Colllp icIC EIN 
(ii'lIIore tilan Olle, slate all): (i['morc lnan one, S[:ltc all): 
20-2287342 
Streel Addrcs-, ofDebl(lr (No. ;md Street, City, allli Slaw): Slrecl Address of Joint Dent"r (No. and Street, Cily, and Slate): 

2351 West Northwest Highway, Suite 1204 
Dallas, TX 

Mailing Address of Deblor (if diffcrcut frOIO 5t",ct address): 	 Mailing Address of JOUII Debtor (if differenl (mID stn:ct addrc.'s): 

Location ofPril1l;ipal ASii!'L<; ofnu;l<ill~':;s D~bxto r (ifdifferellt from street address above):
1701 Commerce ::>treet, yler, T. 75702 

Type of DC!Hor Chapter of Ban.lcruptcy Code Under Which 
(Fom\ ofOrgauization) 

Nature of Business 
the Petition is Filed (Check one box.) 

(Chc~k one box) 
(Cbeck one box.) 

o Chapler 7 o Chapter 15 Petition for o Ikalth Care Business 

o Chapter 9 Recognition of a Foreign 
See Exhibir D on page 1 ofrhis fonn . 

o Single Asset Real Eslatc as defined iuo IndiVIdua l (includc.< Jnu.l! Debtors) 
GZl Cbapter 11 Main Proceeding11 U.S.C. § 101(SII3) 

o Chapter 12 o Chapter 15 Petition for o Raiimado Corporalion (incilldes LLC and U .P) 

o Chapler 13 Recognition of l Foreigll o StockbrOKero P:mncrship 
Norunaiu PtOCcClung 


check tbis box and ''"'tc typ~ of el)tily be low.) 

o Commodity Brokero Olhcr (If dcblor is not olle of lhe ;lhovc entiLies, 

o Clearing Bank 

~ OUler ,'1aturc of n.hl< 
(Check one box.) 

Tax-Exempt Entily 
(Check box, if appliC<1ble.) o Debts arc primarily consuwer o Debts arc primarily 

ddlLS, dcfwed in 11 U.S.C, bLL~ines, debts. 
§ 101(8) as "incurred by au 

under Title 26 of the Uuitcd States 
o Debtor is a lax-exempt organization 

individu:al primarily for a 
Codc (!be Internal Revenue Code). personal, fan:illy, or bouse

cblors 
Check aIle bo~: 

Filing Fcc (Check one box.) 

o Debtor is a sm~t1 business debtor as de filled in '1 U.S.C. § 101 (51 0).
e! Debtor is not a smaU busiocss debtor;JS de(med in 11 U.s.C. § 101(510). 

o 	 Full FiJing Fee ~tt"ched . 

o 	 Filing Fcc to be paid in installmenL<; (app licable to individuals only). 1'-·!ust attach 
sigocd application for the court's consideration certifying that the debtor is Check if: 

unable In pay fcc except ill instal lments . R\lIe 1006(b). Sec Onicia1 ponn 31\. 
 o 	 Debtor's aggregate noncontingcnt liqludated debts (excluding debL' owed to 

insiders or af(jJjatcs) Me Icss thaIJ $2.343,300 (umuulIl subjcci W ac!j:':;/JI;c't:t 

011 410/1/3 and every three years lhereaflcr). o 	 Filing Fcc waiver ['('!]ucsted (appl.icablc to cJlaptcr 7 individua ls ollly). Must 
attach signed Jl'pliQlioll for the court's cO lls ideration. Sce Officia l Forn\ 3U. 


Checl< !Ill applicable bons: 

o 	 A pbo is being filed willi this petitioo. 
o 	 Acccpl'1I\CCS of Ule ('I:m were solir.iled pre-pet!tion from one or marc cL,,,cs 

of io accordance w ith 11 U .S.C. 

Sl:.ltisticaVAdmln ist'r":1ti:vc ]nforlll:1t,on TIns SPACE 15 FOR 

COURT us}: O~I.Y o Debtor es lilll,tes lhat fllncls WIlily" ava ilab le for dislrihulion to uru:ccurcd creditors. 
o Debtor estimates U\at, after :tny exempt propcny is ex.cluded and ;lClminislmtivc expemcs paid, Ulcre will be DO funds available for 

disuibution to unsecured ~rcd.itors . 


ofCrc<litors 


o 0 0 0 	 0 0 0 0 0 0 
1-49 50-99 100-199 200-999 	 1,000- S,OOI- 10,001- 2S,OOI- 50,00 1- Over 


5,000 10,000 25,000 50,000 100,000 100,000 


Stimillcd ,\sseL' 

0 0 0 0 	 0 0 0 0 0 0 
so to SSO,OO I to S 100,00 1 to 5500,001 SI,OOO,OOI S 10,000,00 1 S50,OOO,OO I S 100,000,00 I S.500,OOO,001 Marc than 
S50,000 S100,000 .$500,000 10 S I loS10 to SSO to S100 to S500 to SJ bill ion SI billion 

million milliOIl Ill.illiou crl.illioo million 

Estiwatctl l .iaOiJilies 

0 0 0 0 	 ~ 0 0 0 0 0 
SO to S50,ool 10 S 100,001 to $500,001 S 1,000,001 S 10,000,001 5S0,000,00 1 S 100,000,00 I S500,OOO,OO I Morotl13n 
550,000 SIOO,ooo S500,OOO to $1 tn SIO to SSO 10 SIOO to 5500 to S 1 billion 51 biUioll 

mill million millioo 



Eastan District of'i'exas Dlsmcl. 

Exhihit A 
(To be cuniplcrccl ifrlcbtr,ris iiid~iclual 
whore h b t s  a n  primarily eonsumr dchu.) 

0 

0 

0 

____I_ 

(Aildrcrr of landlord) 





Open New Bankruptcy Case 
(External) 

United States Dankruptey Court 

Eastern District of Texas 

The following transaction was received from E. P. Keiffer cntered on 8/8/2011 at 2:09 PM CDT and 
liled 011 8181201 1 
Case Name: Jlalo Wireless. Inc. 
Case Nuntber: I 1-4246-4 
Document Nnniber: 1 

Docket Text:  
Chapter 1 I Voluntaly Petition. Without Schedules, Statements and Other Required Docutuents Filed b j  
I-Inlo Wireless, Inc. Document Due 08/15/201 l.(Keiffer, E.) 

'Ihc following document(s) ai-e associated with this transaction: 

Document description:klain Document 
Original f i l e n a n ~ e : C : \ ~ l k e p ~ ~ t l l \ V o l u n ~ ~  Petition pdf 
Electronic document Stainp: 
[STAMP bkecfStainp-1 D=995489823 [Ifate=8/8/201 I ]  [FileNumber=l1553079-0] 
~cIle38fi3b53~8b5921774cff~6c24Te7~771d7cdd84465cd77155bad82l2f287fd 
2b70ah8df-ldc37ade 167868d62472e69c26e48a5bb9146b32ceO3537dObql 

11-42464 Notice will be electronicslly niailed to: 

E. I' Keirfer on hehalfof Debtor llalo Wireless, Inc. 
pke i f fe r~~~vgbl ;~~~i f i rm.con~ 

US rustce 
USTPRegioti06 TY ECF@USDOJ.GOV 

11-42464 Notice will not Ite clcctronieally mailed to: 





at&t 
Manuel A. Gurdlan 
General ltromsy 

T: (305) 347-5561 ATBT Flodda 
lSo sourh HDnr* Street manuel.gurdlsneatt.wm 
suite 4w 

August 12,2011 

Ms. Ann Cole 
Commission Clerk 
Office of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 110234-TP 
Complaint of BellSouth Telecommunications, LLC d/b/a ATBT 
Florida Asainst Halo Wireless. Inc. 

Dear Ms. Cole: 

BellSouth Telecommunications. LLC d/b/a ATBT Florida respectfully informs 
the Commission that shortly after ATBT Florida filed its Complaint and Petition for 
Relief in this Docket, Halo Wireless, Inc. filed a Chapter 11 Bankruptcy Petition in 
the Unlted States Bankruptcy Court, Eastem District of Texas. Attachment A to this 
Letter is a copy of Halo's Petition, which was filed August 8, 201 1. 

Copies have been served to the Parties shown on the attached Certificate of 
Service list. 

?& A. urdian 

cc: Parties of Record 
Jerry D. Heodrix 
Gregory R. Follensbee 
Suzanne L. Montgomery 

:XJCUU;%i t i C M B C R - C A l L  

0 5 7 2 0  AUG12= 

FPSC-COMMISSION CLERK 



ATTACHMENT A 

DOCUMEIiT N C M P E 3 - f A T r  

0 5 7 2 0  A U G 1 2 =  

FPSC-COMMISSION CLEKL 



... . .  



a 





Certificate of Service 
Complaint of BellSouth Telecommunications, LLC d/b/a ATBT Florida 

Against Halo Wireless, Inc. 

I HEREBY CERTIFY that a true and correct copy was served via Electronic Mail 

and First Class U. S. Mail this 12th day of August, 201 1 to the following: 

Larry Harris, Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
IharriS~DSc.state.fI.uS 

Mr. Russell Wisemen 
President 
Halo Wireless, Inc. 
2351 West Northwest Highway 
Suite 120 
Dallas, Texas 75220 
rwiseman@halowiretess.com 

-%$g==- Gurdian 
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FORMAL COMPLAIM FILED BY BELLSOUTH TELECOMMUNICI\TIONS, LLC D/B/A ATLIl ALABAMA AGAINST WALO WIRELESS. INC. 

Filing 

Filed In: 31682 
Date Filed: 7/25/2011 

iNFDRMATION NOTlFiCATlON BY BELLSOUTH TELECOMMMUNICATIONS, LLC D/B/A AT&T ALABAMA I N  REGARDS TO HALO WIRELESS 
BANKRUPTCY PETITION 

Filing 

Filed In: 31682 

... ~ . 
@ 

Filing 

Filed In: 31682 
Date Filed B/LS/ZOll 

~ 
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