BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

NOTICE OF STAFF RULE DEVELOPMENT WORKSHOP

TO
ALL INTERESTED PERSONS
UNDOCKETED
IN RE: INITIATION OF RULEMAKING TO AMEND RULE 25-4.118, FLORIDA
ADMINISTRATIVE CODE, LOCAL, LOCAL TOLL, OR TOLL PROVIDER SELECTION,
AND TO REPEAL RULE 25-4.083, FLORIDA ADMINISTRATIVE CODE, PREFERRED
CARRIER FREEZE

ISSUED: November 14, 2011

NOTICE is hereby given pursuant to Section 120.54, Florida Statutes, that the Florida
Public Service Commission Staff has initiated rulemaking to amend Rule 25-4.118, Florida
Administrative Code, to comply with recent changes to section 364.16(5), Florida Statutes,
relating to unauthorized changes of a subscriber’s local telecommunications service and
preferred carrier freezes, to incorporate the substance of Rule 25-4.083 into Rule 25-4.118,
Florida Administrative Code, and to repeal Rule 25-4.083, Florida Administrative Code. The
amendments to Rule 25-4.118 would be consistent with the Telecommunications Act of 1996,
provide for specific verification methods, provide for subscriber notification regarding a
preferred carrier freeze at no charge, allow for a subscriber’s change to be considered valid if
verification is performed consistent with Commission rules, and provide remedies for violations
of the rule and allow for the imposition of other penalties available under Chapter 364, Florida
Statutes.

A staff rule development workshop, to which all persons are invited, will be held at the
following time and place:

Monday, December 5, 2011, at 9:30 a.m.
Room 148, Betty Easley Conference Center
4075 Esplanade Way

Tallahassee, FL 32399-0862.

A copy of the draft rules and the agenda for the workshop are attached. One or more
Commissioners may be in attendance and participate in the workshop. The person to be
contacted regarding the proposed rule development is Rosanne Gervasi, Office of the General
Counsel, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, (850) 413-6224,
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rgervasi@psc.state.fl.us. For telephone participation in the workshop, please dial 1-888-808-
6959, code 413-6261.

If you wish to comment but cannot attend the workshop, please submit your comments
to: Rosanne Gervasi, Office of the General Counsel, Florida Public Service Commission, 2540
Shumard Oak Blvd., Tallahassee, FL. 32399-0852 (850) 413-6224.

In accordance with the Americans with Disabilities Act, persons requiring a special
accommodation to participate at this workshop should contact the Office of Commission Clerk
no later than five days prior to the workshop at 2540 Shumard Oak Boulevard., Tallahassee,
Florida 32399-0850, via 1-800-955-8770 (Voice) or 1-800-955-8771 (TDD), Florida Relay
Service.

By DIRECTION of the Florida Public Service Commission this 14th day of November,

_%%{/

ANN COLE

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FI. 32399

(850) 413-6770
www.floridapsc.com

2011.

RG



http:www.floridapsc.com
http:rgervasiCalpsc.state.fl.us

NOTICE OF STAFF RULE DEVELOPMENT WORKSHOP
UNDOCKETED
PAGE 3

FLORIDA PUBLIC SERVICE COMMISSION
AGENDA
STAFF WORKSHOP

UNDOCKETED - INITIATION OF RULEMAKING TO AMEND RULE 25-4.118,
FLORIDA ADMINISTRATIVE CODE, LOCAL, LOCAL TOLL, OR TOLL PROVIDER
SELECTION, AND TO REPEAL RULE 25-4.083, FLORIDA ADMINISTRATIVE CODE,
PREFERRED CARRIER FREEZE

Monday, December 5, 2011, at 9:30 a.m.
Betty Easley Conference Center, Room 148
4075 Esplanade Way
Tallahassee, Florida 32399-0850

1. Staff overview of draft rule
2. Comments and alternative suggestions from interested persons
3. Discussion of suggested changes and timeframes for next steps

4. Adjournment
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25-4.118 Changing of a Subscriber’s Telecommunications Service and Preferred Carrier
Freeze. -Leocal Loeal Tollor-Toll Provider-Seleetion.

(1) A local service provider shall meet the requirements as prescribed by the Federal

Communications Commission in Title 47, Code of Federal Regulations, Part 64. Subpart K,

Sections 64.1100 Definitions, 64.1120 Verification of Orders for Telecommunications

Service, and 64.1130 Letter of Agency Form and Content, as amended March 12. 2008,

which are hereby incorporated into this rule by reference. Theprovideref-a-customershall

(2)(a) A company shall not be deemed to have committed an unauthorized carrier change

infraction if the company, including its agents and contractors, did the following: A-LEG-shall

1. Followed the procedures required under subsection (1) with respect to the person

requesting the change;

2. Followed these procedures in good faith; and

3. Complied with the credit procedures of subsection (3).

CODING: Words underlined are additions; words in struckthreugh type are deletions from
existing law,
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(b) In determining whether penalties or other remedies are appropriate for an unauthorized

carrier change infraction, the Commission shall consider the actions taken by the company to

mitigate or undo the effects of the unauthorized change. These actions include but are not

limited to whether the company, including its agents and contractors: +he-providerhas

1. Followed the procedures required under subsection (1) with respect to the person
requesting the change in good faith, Fhe-informationsetforth-insubparagraphs-3)}at-
2. Complied with the credit procedures of subsection (3); Werification-data-ineludingat-least

3, Took prompt action in response to the unauthorized change:

4. Reported to the Commission any unusual circumstances that might have adversely
affected customers such as system errors or inappropriate marketing practices that resulted in

unauthorized changes and the remedial action taken:

5. Reported anv unauthorized provider changes concurrently affecting a large number of

customers: or

6. Took other corrective action to remedy the unauthorized change appropriate under the

circumstances.

CODING: Words underlined are additions; words in straek-threugh type are deletions from
existing law,
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(3)tay Charges for unauthorized local provider changes billed on behalf of the unauthorized

provider for the first 30 days or first billing cycle, whichever is longer, shall be credited to the

customer by the company responsible for the error within 45 days of notification to the

company by the customer, unless the claim is false. Upon notice from the customer of an

unauthorized provider change, the local service provider shall change the customer back, or to

another company of the customer’s choice. The-EOA-submitted-to-the-company-requestinga

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NOTICE OF STAFF RULE DEVELOPMENT WORKSHOP
UNDOCKETED
PAGE 7

(4) A local service provider shall make available a preferred carrier (PC) freeze upon a

subscriber’s request and shall meet the requirements as prescribed by the Federal

Communications Commission in Title 47, Code of Federal Regulations, Part 64, Subpart K,

Section 64.1190, Preferred Carrier Freeze, as amended March 12, 2008, which is hereby

incorporated into this rule by reference. The-LOA shall-notbe-combined with-inducements-of

CODING: Words underlined are additions; words in struek-through type are deletions from
existing law.
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(7) A local service provider shall provide notification to subscribers of the ability to freeze

the subscriber’s choice of carriers, at no charge. with the customer’s first bill, via letter, or by

electronic communication, and annually thereafter that a PC-Freeze is available at no charge.

Existing customers shall be notified annually that a PC-Freeze is available at no charge.

CODING: Words underlined are additions; words in struek—+through type are deletions from
existing law.
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Rulemaking Authority 350.127(2), 364.01, 364.16(5) FS. Law Implemented 364.01, 364.16(5),

364.285 FS. History—New 3-4-92, Amended 5-31-95, 12-28-98, 5-8-05, 7-1-11, XX-XX-XX.

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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History-New-9-9-04Amended-L9-21-09,- Repealed XX-XX-XX.
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