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STATE OF FLOFUDA 

November 14,201 I 

VIA HAND DELIVERY 

Ms. Liz Cloud 
Florida Department of State 
Florida Administrative Code, Weekly and Laws 
R. A. Gray Bldg., Suite 101 
Tallahassee, FL 32399-0250 -- . -  
Re: 
Assessment Fees; Telecommunications Companies 

Dear Ms. Cloud: 

Rule Certification Packet for Amendment of Rule 254.0161, F.A.C.,~'&~U@OI~ .' ', 
~.. 

Enclosed for filing is a complete rule certification packet for amendment of Rule 25-4.0<661, 
F.A.C., consisting of: 

One compact disc containing the coded text of the rule; 

One copy of the e-mail approval confirmation with the signed certification of 
materials incorporated by reference form required by Rule 1B-30.005, F.A.C; 

One original and two copies of the signed rule certification form; 

One original and two copies of the coded text of the rule, including the legal citations 
and history notes; 

One original and two copies of a summary of the rule; 

One original and two copies of a written statement of the facts and circumstances 
justifjmg the rule; and 

One original and two copies of a summary of the hearing on the rule. 
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Please let me know if you have any questions. The contact name and information for this rule 
are Kathryn G.W. Cowdery, Florida Public Service Commission, Office of the General Counsel, 2540 
Shumard Oak Blvd., Tallahassee, FL 32399-0850,413-6216, kcowdery@psc.state.fl.us. 

Sincerelv. 

KC 
Enclosures 
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Julie Phillips 

From: FL-Rules@dos.state.fl.us 
Sent: 

To: Julie Phillips 

Cc: flrules@dos.state.fl.us 
Subject: Reference Material for Rule Adoption Approved 
Dear JPhillips: 
The reference material for rule adoption you submitted has been approved by the Administrative 
Code and Weekly Staff. 
The approved material is available in the Reviewhlodifv Aeencv Reference Material list 
(Agency Main Menu page). 
Rule Number: 25-4.0161 
Reference Number: Ref-00760; Reference Name: Pay Telephone Service Provider Regulatory 
Assessment Fee Return 
Reference Number: Ref-0076 1 ; Reference Name: Local Telephone Service Provider Regulatory 
Assessment Fee Return 
Reference Number: Ref-00762; Reference Name: Interim Local Telephone Service Provider 
Regulatory Assessment Fee Return 
Reference Number: Ref-00763; Reference Name: Interim Pay Telephone Service Provider 
Regulatory Assessment Fee Return 
Reference Number: Ref-00764; Reference Name: Regulatory Assessment Fee Extension Request 

Click here 1.0 log in. 

Thursday, November 10,201 1 458 PM 

Administrative Code and Weekly Staff 
Division of Library and Information Services 
Florida Department of State 

""' ' The Department of State is leading the commemoration of Florida's 500th anniversary in 2013. For more information. please 
go to www.fla500.com. 

Secretary of State Kurt Browning is committed to maintaining a high level of service in all areas of the Department of State. If you have 
feedback on your Service, please take the department's Customer Satisfaction Survey. Thank you in advance for your participation. 
00s cus tomer Satisfaction Survey .1 

-. 
. .'. -.- -- . .  . .. 

L .> . .  . - 
. -  , ,  

.- 

. .. 

11/14/2011 



CERTIFICATION OF MATERIALS INCORPORATED 

BY REFERENCE IN RULES FILED WITH THE DEPARTMENT OF STATE 

I hereby certify pursuant to Rule 1B-30.005, Florida Administrative Code: 

[X] (I) That materials incorporated by reference in Rule 25-4.016 have been electronically filed 

with the Department of State. 

[ ] (2) That because there would be a violation of federal copyright laws if the submitting agency 

filed the incorporated materials described below electronically, a true and complete paper copy of the 

incorporated materials are attached to this certification for filing . Paper copies of the incorporated 

materials below may be obtained at the agency by [include address(es)/Iocation(s)]. 

List form number(s) and form title(s), or title of document(s) below: 

Form PSCIRAD 26 (12/ 11), Pay Telephone Service Provider Regulatory Assessment Fee Return; 

Form PSCIRAD 159 (12111), Local Telephone Service Provider Regulatory Assessment Fee Return; 

Form PSCIRAD 160 (12111), Interim Local Telephone Service Provider Regulatory Assessment Fee 

Return; 

Form PSCIRAD 161 (12/ 11), Interim Pay Telephone Service Provider Regulatory Assessment Fee Return; 

Form PSCIADM 124 (12111), Regulatory Assessment Fee Extension Request. 

Under the provisions of Section 120.54(3)(e)6., F. S., the attached material(s) take effect 20 days from the 

date filed with the Department of State, or a later date as specified in the rule. 

Ann Cole 
Commission Clerk 
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a "I CERTIFICATION OF FLORIDA PUBLIC SERVICE COMMISSION J. 
',%, L.' , ADMINISTRATIVE RULES FILED WITH THE DEPARTMENT OF STATE <,,, < ,I 

I' , . .  ', 
I hereby certify: 

, ', [XI ( I )  That all statutory rulemaking requirements of Chapter 120, F.S., and all rulemaking requirements. 

of the Department of State have been complied with; and 
, .  

[XI (2) There is no administrative determination under subsection 120.56(2), F.S., pending on any rule 

covered by this certification; and 

[XI (3) All rules covered by this certification are filed within the prescribed time limitations of paragraph 

120.54(3)(e), F.S. They are filed not less than 28 days after the notice required by paragraph 120.54(3)(a), F.S., and; 

[XI (a) Are filed not more than 90 days after the notice; or 

[ ] (b) Are filed not more than 90 days after the notice, but not more than 60 days after the administrative 

law judge files the final order with the clerk or until 60 days after subsequent judicial review is complete; or 

[ ] (c) Are filed more than 90 days after the notice, hut not less than 21 days nor more than 45 days from 

the date of publication of the notice of change; or 

[ ] (d) Are filed more than 90 days after the notice, but not less than 14 nor more than 45 days after the 

adjournment of the final public hearing on the rule; or 

[ ] (e) Are filed more than 90 days after the notice, but within 21 days after the date of receipt of all 

material authorized to be submitted at the hearing; nr 

[ ] (f) Are tiled more than 90 days after the notice, but within 21 days after the date the transcript was 

received by this agency; or 

[ ] (9) Are filed not more than 90 days after the notice, not including days the adoption of the rule was 

postponed following notification fiom the Joint Administrative Procedures Committee that an objection to the rule 

was being considered; or 

[ ] (h) Are filed more than 90 days after the notice, hut within 2 1 days after a good faith written proposal 

for a lower cost regulatory alternative to a proposed rule is submitted which substantially accomplishes the 

objectives ofthe law being implemented; or 

[ ] (i) Are filed more than 90 days after the notice, but within 21 days after a regulatory alternative is 

offered by the small business ombudsman. 



Attached are the original and two copies of each rule covered by this certification. The rules are hereby adopted by 


the undersigned agency by and upon their filing with the Department of State. 


Rule No. 


25-4.0161 


Under the provision of Section l20.54(3)(e)6. , F.S., the rule takes effect 20 days from the date filed with the 


Department of State or a later date as set out below: 


Effecti ve : _ __-:--_-:-------:-:---:----:-_ ---:-__ 
(month) (day) (year) 

KC 


Commission Clerk 
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,,, , 25-4.0161 Regulatory Assessment Fees; Telecommunications Companies. . .  
.. , 

. .  . .  
L1) For the uumoses of this rule and exceut for uav teleuhone service uroviders. all incumbent local 

exchange comuanies. shared tenant service uroviders. alternative access vendors. and comwtitive local 

exchanee comuanies that hold an active certificate of uublic convenience and necessitv that was obtained 

. 
, 

., 

prior to Julv I .  201 1. and all telecommunications comuanies that hold an active certificate of authority 

obtained after Julv 1.201 1. are defmed as local teleuhone service uroviders. Comuanies classified as uay 

teleubone service uroviders are those comuanies that hold an active uav teleuhone certificate of uublic 

convenience and necessitv that was obtained urior to Julv I .  201 1. and those comuanies that hold an active 

pav teleuhone certificate of authoritv obtained after Julv 1.20 1 1. 

Q&Q Crj  For the mterim ueriod Januarv I ,  201 1 through December 3 1.20 11. as auulicable and as 

provided in Sections 350.1 13 and 364.336. F.S.. each comuanv shall remit a fee based uuon its moss 

oueratine revenue as Drovided below. Each comuanv that has uaid bv Aueust 15.201 1. reeulatory 

assessment fees for the ueriod J a n w  1.201 1 throueh June 30.201 I.  shall uav a renulatow assessment fee 

in the amount of 0.0016 of its moss oueratine revenues derived from intrastate business durine the ueriod 

Julv 1.201 1 through December 3 1.201 1, Each comuanv that has not uaid anv reeulatorv assessment fees 

for the ueriod Januarv 1.201 1 through December 3 1.201 1. shall uav a r e d a t o w  assessment fee in the 

amount of 0.0018 of its gross oueratine revenues derived kom intrastate business. The minimum reeulatory 

assessment fees urovided in subsection (2) Ib) shall amlv and shall be filed in accordance with the 

schedules urovided in subsections (3) and (4). For the u w o s e  of determining this fee. each 

telecommunications comuanv shall deduct from moss oueratine revenues anv amount uaid to another 

telecommunications comuanv for the use of MV telecommunications network to urovide service to its 

customers. 

(b) Effective J a n w  I .  2012. as As applicable and as provided in Sections 350.1 13- 

3@42@3) and 364.336, F.S., each company shall remit a fee based upon its gross operating revenue as 

provided below. This fee shall be referred to as a regulatory assessment fee, and each company shall pay a 

regulatory assessment fee in the amount of o.0016 8,68;38 of its gross operating revenues derived from 

intrastate business. For the purpose of determining this fee, each telecommunications company shall deduct 

!?.om gross operating revenues any amount paid to another telecommunications company for the use of any 



telecommunications network to provide service to its customers. Regardless of the gross operating revenue 

of a company, a minimum annual regulatory assessment fee shall be imposed as follows: 

- 1. (a) Local Teleuhone Service Provider 

- 2. fej Pay Telephone Service Provider - $1OOf 

- $600 $-!+00; 

0 Telecommunications companies that owed gross regulatory assessment fees of $10,000 or more for 

the preceding calendar year shall pay the fee and remit the appropriate form twice a year. The regulatory 

assessment fee and appropriate form shall be filed no later than July 30 for the preceding period of January 

1 through June 30, and no later than January 30 of the following year for the period of July 1 through 

December 31. Telecommunications companies that owed gross regulatory assessment fees of less than 

$10.000 for the preceding calendar year shall pay the fee and remit the appropriate form once a year. The 

regulatory assessment fee and appropriate form shall be filed no later than J ~ u a t y  30 of the subsequent 

year for the current calendar year operations. 

@) t3j If the due date falls on a Saturday, Sunday, or legal holiday, the due date is extended to the next 

business day. If the fees are sent by registered mail, the date of the registration is the United States Postal 

Service’s postmark date. If the fees are sent by certified mail and the receipt is postmarked by a postal 

employee, the date on the receipt is the United States Postal Service’s postmark date. The postmarked 

certified mail receipt is evidence that the fees were delivered. Regulatory assessment fees are considered 

paid on the date they are postmarked by the United States Postal Service or received and logged in by the 

Commission’s Division of Administration Services in Tallahassee. Fees are considered timely paid if 

properly addressed, with sufficient postage, and postmarked no later than the due date. 

@) Commission Form PSCRAD 159 [12/11) -, entitled “Local Telephone Service 

Regulatory Assessment Fee Return: is available at Provider 

~://www.flrules.ore/Gatewav/reference.as~?No=Ref-O076 1: Form PSC/RAD 160 (12/111. entitled 

- “Interim Local Teleohone Service Provider Rermlatorv Assessment Fee Return.” is available at 



~//www.flrules.ore/Gatewav/reference.asu?No=Ref-O0762; Form P S C M  26 (12/11) @4M+ entitled 

“Pay Telephone Service Provider Regulatory Assessment Fee Return: is available at 

htto://www.~ules.ore/Gatewav/reference.asu?No=Ref-O0760; and Form PSCLUD 16 1112/1I) @WW, 

entitled “Interim Pav Teleuhone Service Provider Remrlatorv Assessment Fee Return.” is available at 

htto://www.flrules.ore/Gatewav/reference.asu?No=Ref-O0763. 

4 These forms are incorporated 

into this rule by reference and may .& be obtained from the Commission’s Division of Administrative 

Services. The failure of a telecommunications comnanv to receive a return form shall not excuse the 

comuanv from its obligation to timelv remit the reda torv  assessment fees. 

@ csj Each telecommunications company shall have up to and including the due date in which to submit 

the applicable form and: 

(a) Remit the total amount of its fee, or 

@) Remit an amount which the company estimates is its full fee. 

a (6) Where the company remits less than its full fee, the remainder of the full fee shall be due on or 

before the 30th day from the due date and shall, where the amount remitted was less than 90 percent of the 

total regulatory assessment fee, include interest as provided by subsection (9)(b) 

. .  

of this 

Nk. 

’ either a 15-dav or a 30-day @) (7) A company may request P 

extension of its due date for payment of regulatory assessment fees or for filing its return form kf 

submitting to the Division of Administrative Services Commission Form PSC/ADM 124 (1211 1) entitled 

“Reymlatorv Assessment Fee Extension Reauest.” which is incornorated into this rule bv reference and is 

available at httD://www.flrules.ore/Gatewav/reference,asu?No=Ref~O7~. This form mav also be obtained 

from the Commission’s Division of Administrative Services. 

(a) The reauest for extension must be received bv the Division of Administrative Services at least two 

weeks before the due date. 

. . .  . .  . 



(h) The reauest for extension will not be eranted if the comuany has anv unuaid reeulatorv assessment fee& 

penalties. or interest due fiom a urior ueriod. fi . . .  

(c) Where a telecommunications company receives an extension of its due date pursuant to this rule, the 

telecommunications company shall remit a charge as set out in Section 350.1 13(5). F.S.. in addition to the 

regulatory assessment fees, , . .  

a @j The delinquency of any amount due to the Commission fiom the telecommunications company 

pursuant to the provisions of Section 350.1 13, F.S., and this rule, begins with the first calendar day after 

any date established as the due date either by operation of this rule or by an extension pursuant to this rule. 

(a) A penalty, as set out in Section 350.1 13, F.S., shall apply to any such delinquent amounts. 

@) Interest at the rate of 12 percent per annum shall apply to any such delinquent amounts. 

(JQ @) The Division of Administrative Services shall send by certified mail a regulatory assessment fee 

delinquency notice to any company that fails to file a regulatory assessment fee return and that fails to pay 

the regulatory assessment fee by the date specified in subsection @ 0, unless the company has met the 

requirements of subsections a (6) and @) 0. 

0 If a company fails to pay the regulatory assessment fee withii 20 k5 days after receiving a 

delinquency notice, the Division of Administrative Services, in cooperation with the Division of Regulatory 

Analysis and the Office of General Counsel, will establish a docket and administratively issue a Notice of 

Proposed Agency Action Order Imposing Penalties and Collection Costs, and Requiring Payment of 

Delinquent Regulatory Assessment Fees, or Cancelling Certificates ‘ for 



Violation of Rule 25-4.0161, F.A.C., and Section 364.336, F.S. The company must pay the past due 

regulatory assessment fees, the penalty and interest for late payment as provided in Section 350.113, F.S., 

and as stated in subsection @) 0 above, and must also pay the applicable penalty stated in subsection 

0 for failure to file the regulatory assessment fee return. 

fL2J 0 Pursuant to Section 364.285, F.S., the Commission has the authority to impose a penalty or cancel 

a certificate CIFW@AW if a company refuses to comply with Commission rules, orders, or Florida 

Statutes. The penalty, which will include collection costs, for failure to file the regulatory assessment fee 

return by the date stated in the delinquency notice shall be as follows: 

(a) First violation - $500; 

(b) Second violation - $1,000; 

(c) Third violation - $2,000. 

Failure of the company to pay the full amount due and stated in the Notice of Proposed Agency Action will 

result in the cancellation of the company’s certificate. 

@J 0 For a company’s fourth failure to pay the regulatory assessment fee after being sent a delinquency 

notice, Commission staff shall file a recommendation to the Commission for further action. 

@3j A company that reapplies for a Certificate of Authority 

-must pay all prior unpaid regulatory assessment fees, plus the penalty and interest 

defined in subsection @J 0, and any prior unpaid penalty assessed in accordance with subsection u 
w. 
Rulemaking Authority 350.127(2) FS. Law Implemented 350.1 13,364,285,364,336 FS. History-New 5- 

18-83, Formerly 25-4.161, Amended 10-19-86, 1-1-91, 12-29-91, 1-8-95, 12-26-95, 7-7-96, 11-11-99, 12- 

7-04, 10-6-05,4-16-07, 12-04-11. 



SUMMARY OF RULE 

Rule 25-4.0161, F.A.C., Regulatory Assessment Fees; Telecommunications, is amended to reduce 

regulatory assessment fees from 0.0020 to 0.0016 of gross operating revenues derived from interstate business for 

telecommunications companies as required by 5 364.336, F.S., to redefme company types consistent with statutory 

changes, including removal of references to interexchange companies, to amend regulatory assessment fee filing 

forms consistent with the rule amendments, and to clarify requirements for requesting a filing extension. 

STATEMENT OF FACTS AND CIRCUMSTANCES JUSTIFYING RULE 

Rule 254.0161, F.A.C., has been amended to reduce the regulatory assessment fee for telecownunications 

companies under $5  350.113 and 364.336, F.S., as required by 5 364.336(2), F.S. (2011), in order to reflect the 

reduction in regulation resulting from the amendments to chapter 364, Fla. Stat. (2011). The rule removes 

references to Interexchange Companies which were removed from Commission regulatory jurisdiction by H.B. 993 

(201 1). Regulatory assessment fee filing forms were amended to be consistent with the rule changes, and the 

procedure for requesting a filing extension is amended to require a statement of good cause consistent with s. 

350.113(5:l, F.S. 

SUMMARY OF HEARINGS ON THE RULE 

No timely request for a hearing was received by the agency, and no hearing was held. 


