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I. IDENTIFICATION OF WITNESS
PLEASE STATE YOUR NAME, CURRENT TITLE, EMPLOYER AND
BUSINESS ADDRESS.
My name is William Easton. I am a Wholesale Staff Director at CenturyLink Inc., the
corporate parent of Qwest Communications Company, LLC. (“QCC”). My business
address is 1600 7% Avenue, Seattle, Washington.
PLEASE GIVE A BRIEF BACKGROUND OF YOUR EDUCATION AND
TELEPHONE COMPANY EXPERIENCE.
I graduated from Stanford University in 1975, earning a Bachelor of Arts degree. In
1980, I received a Masters of Business Administration from the University of
Washington. In addition, I am a Certified Management Accountant.
I began working for Pacific Northwest Bell in 1980, and have held a series of jobs in
financial management with U § WEST, Qwest and now CenturyLink, including staff
positions in the Treasury and Network organizations. From 1996 through 1998, I was
Director — Capital Recovery. In this role I negotiated depreciation rates with state
commission and FCC staffs and testified in various regulatory proceedings. From 1998
until 2001 I was a Director of Wholesale Finance, responsible for the management of
Wholesale revenue streams from a financial perspective. In this capacity I worked
closely with the Product Management organization on their product offerings and
projections of revenue. In October of 2001 I moved from Wholesale Finance to the
Wholesale Advocacy group, where I am currently responsible for advocacy related to
Wholesale products and services. In this role I work extensively with the Product

Management, Network and Costing organizations.
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HAVE YOU TESTIFIED BEFORE THIS OR OTHER REGULATORY
COMMISSIONS?
I have not testified before this Commission, but have provided testimony in Arizona,
Colorado, Idaho, lowa, Minnesota, Montana, Nebraska, New Mexico, North Dakota,
Oregon, Pennsylvania, South Dakota, Utah, Wyoming and Washington. Among those
appearances, 1 testified on behalf of QCC in the parallel proceeding before the Colorado
Public Utilities Commission (Docket No. 08F-259T).

II. PURPOSE OF TESTIMONY
WHAT IS THE PURPOSE OF YOUR TESTIMONY?
For many years, the Respondent competitive local exchange carriers (“CLECs”)
subjected QCC to unjust and unreasonable rate discrimination in connection with the
provision of intrastate switched access services. These CLECs entered into off-price list
individual case basis agreements with select interexchange carriers and failed to make
those same rates, terms and conditions available to QCC as otherwise required by statute
and (in many cases) the terms of the CLECs price lists. In my testimony I will provide
some necessary context, by first explatning how switched access service and charges
work. 1 will then discuss why the off-price list agreements are unreasonably
discriminatory from a public policy perspective. Finally, I will identify the intrastate
switched access price lists used by each of the Respondent CLECs to charge QCC, an
interexchange carrier (“IXC”) providing long-distance services in Florida. I will also
identify the switched access rates charged by each of the Respondent CLECs to certain
other IXCs that are parties to the off-price list arrangements, and will attach the most
relevant agreements.
My testimony will show that QCC was not provided with the same rates, terms or

conditions received by certain other IXCs that are parties to the off-price list
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arrangements and that QCC was subjected to unreasonable rate discrimination in the
provisioning of intrastate switched access service. QCC witness Mr. Derek Canficld’s
testimony will identify the financial impact on QCC created by virtue of the higher rates
charged by the CLECs to QCC and the preferential rates the same CLECs charged
certain other IXCs for the identical service.

WHO ELSE IS TESTIFYING ON BEHALF OF QCC IN ADDITION TO
YOURSELF AND MR. CANFIELD?

Two other witnesses will be filing testimony on behalf of QCC. Lisa Hensley Eckert
testifies as to how QCC discovered (albeit initially only generally) the existence of off-
price list arrangements and what steps QCC took to address the issue. Finally, Dr.
Dennis Weisman, a Professor of Economics, testifies regarding the bottleneck nature of
switched access services and the distorting effects of rate discrimination. Dr. Weisman
also analyzes whether QCC is similarly situated to the IXCs preferred by the CLEC
secret agreements and whether the CLECs have identified reasonable bases for their
disparate treatment of QCC and the preferred IXCs.

WHAT ISSUES IDENTIFIED IN THE ORDER ESTABLISHING PROCEDURE
(ORDER NO. PSC-12-0048-PCO-TP) DOES YOUR TESTIMONY ADDRESS?

My testimony will address issues 5, 6, 7 and 8(¢). Those are as follows:

5) Has the CLEC engaged in unreasonable rate discrimination, as alleged in Qwest’s
First Claim for Relief, with regard to its provision of intrastate switched access?

6) Did the CLEC abide by its Price List in connection with its pricing of intrastate
switched access service? If not, was such conduct unlawful as alleged in Qwest’s
Second Claim for Relief?

7) Did the CLEC abide by its Price List by offering the terms of off-Price List

agreements to other similarly-situated customers? I not, was such conduct
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unlawful, as alleged in Qwest’s Third Claim for Relief?
8) Are Qwest’s claims barred or limited, in whole or in part, by:
¢) the filed rate doctrine;
IIL CORPORATE BACKGROUND
PLEASE EXPLAIN ON WHOSE BEHALF YOU ARE TESTIFYING TODAY
AND THAT ENTITY’S RELATIONSHIP TO THE CENTURYLINK FAMILY
OF COMPANIES.
I am testifying on behalf of QCC, a CenturyLink affiliate, which is an interexchange
carrier and a competitive local exchange carrier providing service across the country,
including Florida.
PLEASE EXPLAIN THE ROLE QCC PLAYS IN PROVIDING
TELECOMMUNICATION SERVICES.
QCC is primarily an IX.C, and provides long distance services to both wholesale and
retail customers on a nationwide basis. QCC also provides competitive local exchange
carrier services, generally outside the areas in which Qwest Corporation provides
services as an ILEC. As a CLEC, QCC sells data services, hosting, and large bandwidth
facilities, as well as reselling local services. Because of the nature of services provided
by QCC, QCC pays swilched access charges to local exchange carriers to reach their end
user customers but does not currently charge switched access to other IXCs.
IS QCC A LARGE PARTICIPANT IN THE LONG DISTANCE MARKET?
Yes, it is. According to the most recent available FCC data, QCC was, in fact, the third
largest long distance company, in terms of retail residential market share for 2008." In

addition, QCC is a primary provider of wholesale services for long haul traffic.

! Trends in Telephone Service, FCC Industry Analysis and Technology Division, Wireline Competition Bureau, Report
September 2010, Table 9.5 (http:/hraunfoss.fec.goviedoc _public/attachmateh/DOC-301823 A 1.pdf)

4
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Iv. SWITCHED ACCESS SERVICE
WHAT IS SWITCHED ACCESS SERVICE?

A. Switched access is a service provided by local exchange carriers (“LECs”) which allows
IXCs to reach the LEC’s end user customer.” When a customer dials a 1+ long distance
call, the LEC is responsible for routing the call from the customer to the IXC point of
presence (“POP”). The IXC pays originating switched access to the LEC for
performance of this function. To complete the call, the IXC then hands the call off to a
LEC who delivers it to the end user being called. IXCs pay terminating switched access
to the LEC who terminates the call.

WHY ARE SWITCHED ACCESS RATES IMPORTANT?

A. Switched access is a necessary input for the delivery of virtually all long distance calls.
These charges directly drive the cost of providing long distance services. While QCC
has not performed a study to calculate the precise percentage of its overall cost as a long
distance provider, I would expect it to be quite significant.’ A 1992 FCC order stated
that switched access comprises 40% of an IXC’s cost of providing long distance
provider.*

Q. DOES QCC ROUTE SWITCHED ACCESS IN THE SAME MANNER AS
OTHER IXCS?

A. Yes. QCC’s routing is similar to other large IXCs.

Q. HOW ARE SWITCHED ACCESS CALLS GENERALLY ROUTED?

A. Depending on the volume of calls going to an end office, the calls are either routed

2 When [XCs have large volumes of traffic to or from a single customer, they may also purchase a direct facility, called
special access, or build their own facility to the customer location. However, for most long distance traffic, the
volumes do not warrant the expense of building additional network facilities to the home or business location of the
customer, For this reason [XCs typically utilize the LEC network to reach the end user.

* Mr. Canfield testifies as to the amount QCC is billed each month by CLECs for switched access.

* In the Matter of Transport Rate Structure and Pricing; Petition for Waiver of the Transport Rules filed by GTE
Service Corporation, CC Docket No. 91-213, Report and Order and Further Notice of Proposed Rulemaking, 7 FCC
Red 7006, 7042 9 68 (1992).
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indirectly, through a tandem switch, or directly over dedicated facilities. If the volumes
to an end office are not high enough to justify the use of dedicated facilities, terminating
traffic goes through a tandem switch, which allows the IXCs to reach multiple end
offices. These calls are charged tandem switching and transport rate elements, in
addition to the end office elements, and carrier common line (“CCL”) charges, if allowed
in the particular state. The tandem switch may be owned by the CLEC (in which case
QCC pays the CLEC’s tandem switching rates) or by the local ILEC. If the ILEC owns
the serving tandem, QCC also pays the ILEC for tandem service (in addition to the
switched access charges it pays the CLEC providing the other elements of switched
access).

WHAT IF AN IXC HAS A LARGE VOLUME OF TRAFFIC TO/FROM A
PARTICULAR END OFFICE?

An IXC with enough volume to/from a particular end office location can order dedicated
facilities (also known as direct trunked transport, or DTT) to the local switch at that
location to help lower its overall access expense. In this event, the IXC avoids paying
tandem switching and transport to the LEC, since no tandem functions are provided. The
following diagram illustrates the basic differences between tandem-routed and direct-
routed calls.

The diagram depicts the call path for calls routed over tandem switching and tandem

transport and the call path for direct routed callis.
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IS IXC TRAFFIC BILLED DIFFERENTLY DEPENDING ON THE
JURISDICTION OF THE CALL?

Yes. If a long distance call begins in one state and terminates in another state, it is
jurisdictionally interstate, is regulated by the FCC and is billed at interstate rates. A call
which crosses a LATA boundary, but stays within a state, is jurisdictionally intrastate, is
regulated by the state utility commission and is billed at intrastate rates. Generally,

LECs’ interstate rates are lower than their intrastate rates.” This case exclusively

® For interstate calls, the FCC requires CLECs to mirror the switched access rates of the local ILEC in whose territory
the call originates or terminates. [n the Matter of Access Charge Reform; Reform of Access Charges Imposed by

Competitive Local Exchange Carriers, CC Docket No. 96-262, Seventh Report and Order and Further Notice of

Proposed Rulemaking, 16 FCC Red 9923, 9941-49 17 45-63 (2001). In the Matter of Access Charge Reform; Reform aof
Access Charges Imposed by Competitive Local Exchange Carviers; Petition of Z-Tel Communications, Inc. for

Temporary Waiver of Commission Rule 61.26(d) to Facilitate Deployment af competitive Service in Certain
Metropelitan Statistical Areas, CC Docket No. 96-262, CCB/CPD File No. 01-19, Eighth Report and Order and Fifth
Order on Reconsideration, 19 FCC Rcd 9108, 9110-11 para. 4, 9112 para. 9 (2004).
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involves intrastate switched access.
DO DIFFERENT IXCS USING THE SAME LEC TO ORIGINATE OR
TERMINATE A CALL USE DIFFERENT LEC FACILITIES TO REACH AN
END USER CUSTOMER?

It depends. If the long distance call goes through the LEC’s local switch and tandem,
then no, there is no difference in how one IXC’s calls are delivered versus another IXC’s
calls. For example, if two end users with different IXCs dial long distance to the same
terminating number, the calls to the end user will travel over the exact same LEC
facilities for each of the IXCs. The LEC facilities in this example are common facilities
and are not dedicated to a particular IXC.

If an IXC has enough traffic to warrant a direct connection from the POP 1o the local
switch, then the IXC can order DTT from the LEC, as discussed above. Calls delivered
by this IXC are routed over the DTT facility and not over the common tandem facilities
used in the first scenario.

Finally, there are some instances where an IXC has enough traffic fo or from a specific
end user location to warrant avoiding the switch altogether. In that scenario, the IXC
purchases or builds a special access circuit (or similar dedicated facility), from the IXC
POP to the end user location. Calls routed over this point to point circuit would therefore
be carried over different facilities than those in the first two scenarios.
WHY WOULD AN IXC PURCHASE DTT OR SPECIAL ACCESS TODAY?
Tandem switching and transport elements are priced on a per minute of use basis, while
DTT is priced at a flat rate (based on a fixed and a per mile charge).® When the volume
of traffic to a particular end office reaches a certain point, it becomes more economical

for an IXC to purchase the flat rated DTT than to pay per minute of use charges on each

® 1ike DTT, tandem transport is distance sensitive in that the per minute of use charge is based on a fixed
charge plus a per mile charge.
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call. Similarly, special access, which is designed to bypass all of the switching elements
(local and tandem) is purchased when there are very high volumes of traffic to or from a
single end user location. IXCs must continue to analyze whether there is an incentive to
moving to a fixed monthly rate (such as with DTT or Special Access) or keep the traffic
on a non-dedicated facility and pay for each minute of use.

Q. TO THE EXTENT THAT AN IXC IS ATTEMPTING TO REACH AN END USER
THAT IS NOT LARGE ENOUGH TO WARRANT SPECIAL ACCESS, CAN

THE IXC CHOOSE WHICH LEC IT USES TO REACH THAT CUSTOMER?

A. No. The only LEC able to complete the call to the end user is the LEC (be it an

incumbent LEC or, CLEC) who has the direct relationship with the end user. The IXC

has no choice with whom the call terminates. Therefore, switched access is a monopoly,
and IXCs have no ability to route the call differently. The FCC itself has called switched

access a bottleneck service.’

Q. DO THE SECRET SWITCHED ACCESS AGREEMENTS AT ISSUE IN THIS

CASE CONCERN THE USE OF DEDICATED FACILITIES TO DELIVER 1+

DIALED TRAFFIC?

A. No. The agreements concern rates for the use of the common facilities discussed in

scenario number 1, above. They do not concern the purchase of direct trunks or special

access,

7 See, e.g., In the Matter of Access Charge Reform; Price Cap Performance Review for Local Exchange
Carriers; Low-Volume Long-Distance Users, Federal-State Joint Board on Universal Service, CC Docket
Nos. 96-262 and 94-1, Sixth Report and Order, CC Docket No. 99-249, Report and Order, CC Docket No. 96-
45, Eleventh Report and Order, 15 FCC Red 12962, 12972 q 24, 13027 4 158 (2000} (subsequent history
omitted); In the Matter of Multi-Association Group (MAG) Plan for Regulation of Interstate Services of Non-
Price Cap Incumbent Local Exchange Carriers and Interexchange Carriers; Federal-State Joint Board on
Universal Service; Access Charge Reform for Incumbent Local Exchange Carriers Subject to Rate-of-Return
Regulation; Prescribing the Authorized Rate of Return for Interstate Services of Local Exchange Carriers, CC
Docket No. 00-256, Second Report and Order and Further Notice of Proposed Rulemaking, CC Docket No. 96-
45, Fifteenth Report and Order, CC Docket Nos. 98-77 and 98-166, Report and Order, 16 FCC Red 19613,
19617 93, 19634-35 943, 19643-44 963 (2001) (subsequent history omitted). See also generally CLEC
Access Order, 16 FCC Red 9923, which details the FCC’s analysis of the switched access services market as it
refates to CLEC pricing and the FCC’s continued efforts to enhance competition in that market.

9
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IF THE AGREEMENTS DO NOT INVOLVE DTT OR SPECIAL ACCESS, WHY
ARE THOSE IMPORTANT?

They are important to the extent that they provide a form of a volume discounts to larger
IXCs who can avoid or reduce paying traffic-sensitive rate switched access elements.
Thus, AT&T’s size should only benefit it to the extent that its larger volumes allow it to
circumvent tandem charges by purchasing DTT (or to circumvent switched access
entirely by purchasing special access).

DOES QCC EVER USE THIRD PARTIES (OTHER THAN THE END USER’S
LEC) TO ROUTE AND DELIVER LONG DISTANCE TRAFFIC?

Yes. On occasion QCC hands traffic to third party providers, which QCC refers to
generally as “underlying carriers.” Once handed the QCC traffic, the underlying carrier
will carry it on its long distance network and will ensure that the call is terminated. In
that scenario, the underlying carrier (and not QCC) is responsible for paying the switched
access rates of the serving LEC, be it an ILEC or a CLEC.

It should be noted that calls that QCC has routed through underlying carriers are not at
issue in this case. This case focuses on intrastate switched access directly charged by the
respondent CLECs to QCC. While the underlying carriers QCC utilizes may possess
their own claims against the respondents on similar grounds as those possessed by QCC,
this complaint does not apply to those calls.

ARE CLECS REQUIRED TO FILE TARIFFS OR PRICE LISTS FOR
SWITCHED ACCESS A SERVICE IN FLORIDA?

No. In Florida, CLECs are only required to provide price lists for “basic services.”
However, many CLECs (including, I believe, all but one of the CLECs named in this
case) have chosen to file price lists for access services. It is my understanding that

CLEC switched access price lists are not approved by the Commission but are effective

10
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on one day’s notice.

DO LECS (INCLUDING CLECS) SOMETIMES OFFER SWITCHED ACCESS
VIA OFF-PRICE LIST AGREEMENT RATHER THAN IN ACCORDANCE
WITH THEIR PRICE LIST?

Yes. While I am not a legal expert, it is my understanding that CLECs are permitted to
use individual contracts to deviate from their switched access price lists. I also
understand that, if they do so, they must make those same rates, terms and conditions
available to similarly-situated customers (IXCs) to ensure that they are not unlawfully
discriminating. Factually, QCC’s investigation revealed that many CLECs operating in
Florida entered into off-price list agreements for switched access, yet did not make them
available to QCC or other IXCs. Those off-price list agreements are the focus of this
proceeding.

WHAT DO SWITCHED ACCESS PRICE LISTS CONTAIN?

They contain the rates, terms, and conditions under which the IXCs obtain switched
access services from the LECs.

WHAT ARE THE GENERAL RATE ELEMENTS OF SWITCHED ACCESS?
Price lists contain both traffic sensitive elements and flat-rated elements. Depending on
the mix of these elements, the price of delivering a call to a LEC can vary. The traffic
sensitive elements, which are charged to the IXCs on a per-minute-of-use basis, are
generally switching elements (e.g., local switching) and tandem transport elements.
These also often include the CCL, which is a rate element designed to recover part of the
cost of the local loop. The local switching elements are charged for all switched access
calls. The tandem elements (tandem switching and tandem transport) are generally only
charged if the tandem is actually used. However, many CLECs blend their tandem and

local switching elements, offering one single per minute rate regardless of whether all of

11
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the elements are actually provided.
There is also the potential for an originating charge for calls dialed by the originating end
user destined for a toll free (8XX) number. This additional charge is the 8XX database
dip charge, and is charged per query. It is in addition to other originating access charges
which could also apply.
While switching and tandem transport charges are traffic sensitive, DTT is, as discussed
above, a flat rated charge which allows an IXC to bypass the traffic sensitive rate
elements when there is a large volume of traffic in or out of a particular end office.

V. UNREASONABLE DISCRIMINATION
WHY DOES QCC BELIEVE IT WAS DISCRIMINATED AGAINST?
QCC believes that the CLLECs unreasonably discriminated against QCC by offering
select IXCs lower switched access rates through secret agreements and by failing to
make those rates available to QCC,
WHY DO YOU THINK THE CLECS’ CONDUCT WAS UNREASONABLY
DISCRIMINATORY FROM A PUBLIC POLICY PERSPECTIVE?
At the heart of the issue is the fact that the CLECs contracted to provide certain IXCs
(primarily, AT&T and Sprint) critical, monopoly service at lower (often far lower) rates
than their competitors (including QCC) pay. As IXC customers of tandem-routed CLEC
switched access, AT&T, Sprint and QCC are similarly sitnated. As I discussed earlier,
the same LEC facilities are used to reach the same end user customers. The relative size
of any given company is not relevant, since each call is separate and distinct and carried
in identical fashion, unless the IXC chooses to avoid certain switched access rate
elements by purchasing dedicated facilities to a particular local switch or to a particular

end user.

12
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HAVE CLECS OFFERED ANY EXPLANATION FOR OFFERING THESE
DEALS?

Yes, CLECs have raised a couple of explanations. A common argument advanced by the
CLECs is “duress.” They argue that AT&T (and perhaps to some extent Sprint) “forced”
the CLECs into discriminatory behavior by refusing to pay any switched access charges,
thereby forcing the CLECs to offer discounted rates in order to obtain some switched

access revenues from those non-paying IXCs.?

This argument places the blame for the
CLECs’ actions upon the IXC customer, and in essence states that the CLECs had such
little power in the marketplace that they had no ability to withstand the demands of
AT&T.

IS THIS ARGUMENT PERSUASIVE AS A MATTER OF PUBLIC POLICY?

No. The Respondent CLECs had the ability to bring such behavior to the attention of the
Commission. Other CLECs did so in Minnesota and Iowa, and were successful. In
Minnesota, a CLEC named PrairieWayv filed a complaint against AT&T for failing to pay
its tariffed switched access charges. The Commission sided with PrairieWav and
rejected AT&T’s contention that it was authorized to withhold payment on the basis that
PrairieWave’s tariffed rates were excessive.” The Iowa Utilities Board reached the same
conclusion in a complaint brought by numerous CLECs against AT&T."°

Certainly, settling their differences with AT&T and Sprint by giving those IXCs (with

whom QCC competes in the long distance market), and only those IXCs, substantial and

g See, for example, Exhibits WRE 12, p.8, WRE 24A, p.3 and WRE 24B, p.3 (BullsEye’s and Granite’s responses to
QCC Interrogatory No. 2b).

® Order Finding Failure to Pay Tariffed Rate, Requiring Filing and Notice and Order for Hearing, Docket No.
P-442/C-05-1842 (Minn. PUC Feb. 8, 2006).

% IN RE: FIBERCOMM, L.C., FOREST CITY TELECOM, INC., HEART OF IOWA COMMUNICATIONS,
INC., INDEPENDENT NETWORKS, L.C., AND LOST NATION-ELWOOD TELEPHONE COMPANY,
Complainants, vs. AT&T COMMUNICATIONS OF THE MIDWEST, INC., Respondent. Final Decision and
Order, October 25, 2001. (Iowa Utilities Board).

13



10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

Docket No. 090538-TP
Direct Testimony of William R. Easton
Filed: June 14,2012

secret discounts was not appropriate and should not be condoned by the Commission as a
reasonable justification for the CLECs’ rate discrimination.

WHAT OTHER EXPLANATION HAS BEEN OFFERED?

Some CLECs have argued that the agreements in question are in fact settlements of
disputes. However, the crux of those disputes appear to be that AT&T did not want to
pay the exorbitantly high CLEC switched access rates, and rather than challenge the rates
in a regulatory proceeding, chose the self help mechanism of withholding payment from
the CLECs. Instead of bringing AT&T’s non-payment to the attention of state
commissions or pursuing other available legal avenues, CLECs opted to enter into
agreements, through which they secttled past disputes and prospectively set a heavily-
discounted rate for intrastate switched access. In most cases, the discounted rates were
not apparently tied to term or volume commitments, nor were they limited to a certain
number of minutes. In my experience, switched access settlements are generally related
to disputes regarding improper jurisdiction, improper billing, and/or failure to follow
specific rules. They do not typically relate solely to an IXC challenging the LEC’s
published rate. To the extent that the “settlements” in this discussion were really setting
a new rate for one party, settlement is not a valid reason for allowing certain IXCs to
enjoy dramatic discounts while others (including QCC) incur far higher costs. Dr.
Weisman discusses the market distortion that can occur tn such a scenario, especially
when the preferential treatment is kept secret.

COULD THE CLECS HAVE RESOLVED THE ISSUES WITH THE
PARTICIPATING IXCS WITHOUT ENTERING INTO DISCRIMINATORY
AGREEMENTS?

Yes, the CLECs could have pursued several courses of action which would not have

caused the agreements to discriminate against other IXCs. First, they could have pursued
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legal action through Commission complaints or lawsuits against the IXCs for failure to
pay price list switched access charges. Altematively, the CLECs could have changed
their price lists in light of the negotiations with the preferred IXCs, thus extending the
lower rates for this critical service to all IXCs.!' Finally, the CLECs could have
appended copy of the agreement to their price lists or otherwise filed them with the
Commission and made the terms, conditions and rates known and available to other
IXCs.

WHAT ABOUT THE ARGUMENT THAT QWEST IS NOT SIMILARLY
SITUATED TO THE PREFERRED IXCS?

I would anticipate that CLECs will focus on differences (whether or not relevant)
between QCC and AT&T and Sprint to try and escape responsibility for their conduct.
To date, no reasonable explanation has been given as to how and why QCC is not, in the
context of intrastate switched access in Florida, similarly situated to AT&T and Sprint.
In fact, the CLECs’ true motivation had nothing to do with the size or serving
characteristics of AT&T or Sprint. Instead, the CLECs desired to quietly and quickly
resolve billing disputes with the non-paying IXCs. As a matter of public policy, QCC’s
willingness to pay its bills should not be held against QCC by permitting this factual
distinction to justify the CLECs’ rate discrimination.

QCC does not disagree with the general proposition that volume, calling patterns, cost of
negotiation, etc. could be sufficient to distinguish one customer from another. However,

as a general matter, those factors are not relevant to an analysis of alleged rate

'! This is precisely what respondent Broadwing’s corporate affiliate, Level 3, did. In the parallel Colorado

proceeding, Level 3 testified that after entering into an off-tariff switched access agreement with AT&T, it
modified its state switched access tariffs to reflect the same rate as set forth in the AT&T agreement. See
Answer Testimony of Mack D. Greene on Behalf of Level 3 Communications, LLC {Col. PUC Docket 08F-
259T), filed August 10, 2009, admitted as Hearing Exhibit 9. Upon learning that Level 3 had modified its tariff
to reflect the AT&T agreement rate, QCC voluntarily dismissed Level 3 as a respondent in the Colorade
proceeding.
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discrimination for switched access since, as Dr. Weisman’s testimony further explains, a
CLEC’s cost of providing switched access does not vary from IXC to IXC.

TW TELECOM HAS ALLEGED THAT AT&T’S PURCHASE OF OTHER
SERVICES JUSTIFIED LOWER SWITCHED ACCESS RATES FOR AT&T. DO
YOU AGREE?

No. As Dr. Weisman discusses in his testimony, the cost of providing switched access
does not vary depending upon the amount of unrelated services purchased by an IXC.
Thus, it is not reasonable (from a public policy perspective) to permit a CLEC to
condition a discount on intrastate switched access on the IXC’s purchase of unrelated
services.

MCI HAS ARGUED THAT ITS AGREEMENT WITH AT&T WAS
RECIPROCAL AND THAT QCC WAS NOT ABLE TO ENTER INTO SUCH A
RECIPROCAL AGREEMENT. WAS THE MCI AGREEMENT TRULY
RECIPROCAL?

No. As will be discussed in detail in the MCI analysis section of testimony, the
agreement was not truly reciprocal and MCI has not provided a justifiable basis for its
differential rate treatment.

WHAT RELIEF IS QCC PURSUING IN THIS CASE?

QCC is primarily secking two forms of relief. Retrospectively, QCC believes it is
entitled to refunds of amounts it overpaid the respondent CILECs relative to the
discounted amounts it would have paid had the CLECs extended the same discount to
QCC as they did to AT&T and Sprint. This is precisely the relief QCC sought, and was
awarded (with interest) in the parallel Colorado complaint proceeding. Mr. Canfield
provides a granular, CLEC-by-CLEC quantification of that amount, although his

calculations will need to be updated as to several CLECs with ongoing agreements once
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the Commission enters a final order granting QCC refunds. Prospectively, QCC believes
it is entitled to the same discounted rates still in effect for the IXCs benefiting from the
CLEC agreements.

VI. CLEC PRICE LISTS AND AGREEMENTS

Q. DOES QCC OBTAIN SWITCHED ACCESS SERVICES FROM THE
RESPONDENT CLECS PURSUANT TO THEIR PRICE LISTS IN FLORIDA?

A. Yes. QCC, in its capacity as an IXC, obtains intrastate switched access services from the
CLECs in Florida for the provisioning of its intrastate long distance service. The CLECs
typically bill QCC for large quantities of intrastate switched access services in
accordance with their Florida price lists. '

Q. WERE THE CLECS’ PRICE LISTS AFFIRMATIVELY APPROVED BY THE
COMMISSION?

A. I do not believe so. I believe that CLEC switched access price lists, which are not
strictly required (but are permitted) in Florida, become effective after being filed. I am
not aware of any order of the Commission affirmatively approving any CLEC price lists
at issue in this case.

Q. HAVE CLECS OFFERED SWITCHED ACCESS SERVICE TO OTHER IXCS
WITH TERMS AND CONDITIONS DIFFERENT THAN THOSE CONTAINED
IN THEIR FLORIDA PRICE LISTS?

A. Yes. The Respondent CLECs have entered into contracts with some IXCs with terms
and conditions that deviated from their price list rates for intrastate switched access

services. These contracts have not been made available to QCC. I will discuss each

2 In some cases it may be difficult to match the individual price list rate elements identified in my testimony and

exhibits to QCC’s invoiced rate elements identified in Mr. Canfield’s testimony. It appears that some CLECs bill

QCC using blended or other rates rather than the rate structure found in their Florida price lists. The fact remains,

however, as Mr. Canfield quantifies, that QCC was billed at rates which were higher than the rates billed to the

IXCs party to the off-price list agreements. Where there is conflict between the price list rates identified in my

testimony and the rates identified in Mr. Canfield’s testimony, the rates in Mr, Canfield’s testimony are more
| relevant, as they reflect what QCC was actually charged by the respondent CLECs.

17



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Docket No. 090538-TP
Direct Testimony of William R. Easton
Filed: June 14,2012

CLEC agreement in the next section. I will also attach many of the agreements. The
attached agreements were produced to QCC in response to the Commission-ordered
subpoenas and/or in response to discovery propounded by QCC in this case.

CAN YOU GENERALLY DESCRIBE THOSE AGREEMENTS?

Yes. Generally speaking, the agreements relevant to this case provided AT&T, Sprint, or
MCI discounted switched access rates when compared to the respective CLEC’s price
list and the invoices generated to IXCs other than to AT&T, Sprint, or MCL. Oftentimes,
the agreements were national in scope, meaning that the CLEC and IXC did not enter
into separate agreements for each state. In a couple of cases, the stated (discount) rates
were state-specific, but more commonly the CLEC provided the IXC a uniform rate or
rate standard across all states. The discounts follow one of three patterns. Many of the
agreements contain straightforward composite per-minute-of-use rates (i.e., unitary rates
that blend together all elements of switched access) for switched access. Other
agreements provide that the CLEC will charge the IXC the local ILEC’s switched access
rates rather than the CLEC’s price list rate. In almost all cases, CLEC intrastate price list
rates exceed the ILECs’ rates. The final (albeit far less common} form of agreement
applies a discount or total dollar credit off of the CLEC’s switched access billing to the
IXC.

YOU STATE THAT MANY OF THE SECRET AGREEMENTS CHARGED THE
IXC THE ILEC RATE. WHAT ARE THE ACCESS RATE PROVISIONS IN
THE INCUMBENT LOCAL EXCHANGE CARRIER’S ACCESS TARIFF?

In Florida, there are three applicable ILECs: BellSouth (now AT&T), Verizon and
former Embargq (now CenturyLink). I have attached copies of Bell South’s, Verizon’s

and Embarq’s current switched access tariffs as Exhibits WRE 2, 3 and 4, respectively."’

" I understand that the TLEC access rates were reduced as result of rate rebalancing during the 2005 — 2007
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As an example, the following elements from the Verizon tariff are the most relevant rate

elements to this analysis:

Tandem-Switched Transport-Facility

Per Access

Minutes of Use

Per Access Minute/Mile
Zone 1 0000135
Zone 2 0000141
Zone 3 0000149

Tandem Switched Transport - Termination

Zone 1 0001344
Zone 2 0001344
Zone 3 0001344

Tandem Switching

Zone 1 .0007500
Zone 2 .0007500
Zone 3 0007500
Interconnection
Per Access Minute 0011421
End Offfice Switching
Per Accew2ss Minute .00839000

timeframe. The varying rates that existed during the relevant timeframes are incorpoerated into QCC’s refund
calculations, as detailed in Mr, Canficld’s testimony and exhibits.
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VIL. CLEC BY CLEC ANALYSIS"
A. BROADWING COMMUNICATIONS, LLC
Q. PLEASE DESCRIBE THE BROADWING COMMUNICATIONS, LLC
(“BROADWING”) AGREEMENTS AT ISSUE IN THIS CASE?
A. Focal Communications Corporation, which was later acquired by Broadwing, has or had
agreements for intrastate switched access services with I ich

contained rates lower than the rates contained in Focal’s Florida intrastate access price

list. These off-price list arrangements |
I Scc Confidential Exhibits WRE 5A and 5B).

Under the agreements, Broadwing/Focal charged or charges these IXCs the rates
identified in Exhibit WRE 1A, row 1, and Exhibit WRE 1B, row 1."°

Q. WAS QCC OFFERED THE SAME RATES THAT BROADWING/FOCAL
OFFERED UNDER THESE AGREEMENTS?

A. No. Broadwing/Focal charged QCC its higher switched access price list rates.
Broadwing did not disclose copies of all past and current off-price list arrangements to
QCC and did not offer QCC the discounts it provided pursuant to the secret agreements.
In response to a discovery request asking whether Broadwing had offered the contract

rates and terms to any other IXC, Broadwing stated:

' Please note that, while Access Point, Inc. and Birch Communications, Inc. are still technically respondents in
this case, QCC has entered into a settlement with Access Point and is working to finalize a settlement with
Birch. On June 1, 2012, QCC filed a notice dismissing its complaint as against Access Point. QCC anticipates
filing a notice dismissing its complaint against Birch once the written settlement agreement is final. As a result
of these settlements, my testimony does not include a discussion of Access Point’s or Birch’s agreements, price
lists or practices. . Should the status of these settlements change as a result of any unforeseen circumstances,
QCC reserves the right to supplement its testimony with that information and documentation.

13 Confidential Exhibit WRE 1A {confidential) and Exhibit WRE 1B (lawyers only confidential) summarize the
agreements, the effective dates and the rates for each of the agreements relied upon in Mr. Canfield’s analysis.
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To the extent that any IXC, including Qwest, has the same collection of
services, architectural arrangements, call volumes and types, and where
applicable, the ability to provide reciprocal services, as the entities entering into
these agreements, to the best of current management’s knowledge, Broadwing
would have been willing to enter into a commercial agreement (or in the
context of a dispute similar to those presented above, a settlement agreement)
on similar terms and conditions. (See Exhibit WRE 6A for a copy of
Broadwing’s response to Data Request 2h).

The fact remains however, that QCC was never made aware of the secret agreements and

thus was denied an opportunity to determine whether it was willing to enter into such an

agreement, and to evaluate whether the criteria Broadwing lists above were or should

have been applicable.

WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN FOCAL’S

FLORIDA INTRASTATE SWITCHED ACCESS PRICE LIST?

Focal’s Price List No. 2, Section 5, specifies the rates, terms and conditions for its

provision of intrastate switched access services (see Exhibit WRE 7 for copies of Focal

Communications Corporation of Florida’s Price List No. 2, Section 5).

The actual pages of the Focal switched access price list rate elements are identified in

Exhibit WRE 7, however following are the most relevant rate elements billed to QCC for

intrastate switched access service:

Switched Access Services

Per Access Minute Originating and Terminating $0.050500

2800 Data Base Access Service Rate

Customer Identification -Per Query $0.00431
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WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, these price lists were in effect during the
timeframe of the Focal agreements discussed above.

B. BUDGET PREPAY, INC.
PLEASE DESCRIBE THE BUDGET PREPAY, INC. (“BUDGET”)
AGREEMENT AT ISSUE IN THIS CASE?
Budget has an agreement for intrastate switched access services with B hich
contains rates lower than the rates contained in Budget’s Florida intrastate access price
list. The agreement between Budget Phone, Inc. and ||| vas effective ]
I (scc Exhibit WRE 8). Under the agreement, Budget
charged or charges [JJJJJ the rates identified in Exhibit WRE 1A, row 2.
WAS QCC OFFERED THE SAME RATES THAT BUDGET OFFERED IN THIS
AGREEMENT?
No. Budget charged QCC Budget’s higher switched access price list rates. Budget did
not disclose copies of all past and current off-price list arrangements to QCC. To QCC’s
knowledge, Budget did not offer QCC the discount Budget provided under the
agreement. In discovery, Budget was asked if it had offered QCC the equivalent rates,
terms and conditions which were in the [ agreement. Budget objected and refused
to answer any of QCC’s discovery. (Seec Exhibit WRE 9 for a copy of Budget’s response
to QCC Data Request 2h).
WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN BUDGET’S
FLORIDA INTRASTATE SWITCHED ACCESS PRICE LIST?
Budget’s Florida Price List No. 3, Section 5, specifies the rates, terms and conditions for

its provision of intrastate switched access services (see Exhibit WRE 10 for a copy of

REDACTED
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Budget Prepay Inc. Price List No. 3, Section 3, effective January 17, 2004).
The actual pages of the Budget switched access i)ﬁce list rate elements are identified in
Exhibit WRE 10, however following are the most relevant rate elements billed to QCC
for intrastate switched access service:
Budget Price List Effective January 17, 2004
Blended Carrier Switched Access
BellSouth Service Area Originating $0.0334200 Terminating $0.0334200
Verizon Service Area  Originating $0.0334200 Terminating
$0.0334200
Sprint Service Area Originating $0.0334200 Terminating
$0.0334200
Toll-Free 8XX Data Base Query Per Query $0.0041
WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, the price list was in effect during the timeframe
of the Budget agreement discussed above.
DOES BUDGET’S PRICE LIST ALLOW FOR OFF-PRICE LIST
AGREEMENTS?
Yes. Section 7 of Budget’s price list indicates that Budget may enter into individual
contracts for access services, and provides that such contracts will be made available to
similarly situated customers in substantially similar circumstances. As discussed above,

the Budget agreement rates were not made available to QCC.

23




10

11

12

13

14

15

16

17

18

21

22

23

24

25

Docket No. 090538-TP
Direct Testimony of William R. Easton
Filed: June 14, 2012

C. BULLSEVE TELECOM. INC.

PLEASE DESCRIBE THE BULLSEYE TELECOM, INC. (“BULLSEYE”)
AGREEMENT AT ISSUE IN THIS CASE?
BulisEye has an agreement for intrastate switched access services with AT&T which
contains rates different than the rates contained in its intrastate access price list. This off-
price list arrangement between BullsEye and AT&T was effective _
B (Sc: Confidential Exhibit WRE 11). Under the agreement, BullsEye
charged or charges AT&T the rates identified in Exhibit WRE 1A, row 3.
DID BULLSEYE OFFER THE SPECIAL RATES TO QCC?
No. BullsEye charged QCC its higher switched access price list rates. BullsEye did not
disclose copies of all past and current off-price list arrangements to QCC. To QCC’s
knowledge, BullsEye did not offer QCC the discount BullsEye provided to AT&T. In
discovery, BullsEye was asked if it had offered QCC the equivalent rates, terms and
conditions which were in the AT&T agreement. BullsEye objected and did not answer
the question. (See Exhibit WRE 12 for a copy of BullsEye’s response to QCC Data
Request 2h).
WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN BULLSEYE’S
ACCESS PRICE LIST?
BullsEye’s Florida Price list No. 2, Section 3.9 specifies the rates, terms and conditions
for its provision of intrastate switched access services. (See Exhibit WRE 13 for a copy
of BullsEye Telecom, Inc. Florida P.U.C. Price list No. 2, Section 3.9).
Following are the most relevant rate elements for intrastate switched access service:

BulisEye Telecom, Inc. Price List No. 2 (effective November 7, 2003}

Local Switching Per Minute: $0.04100

800 Data Base Access Service Per Query: $0.0055

REDACTED
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WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, the price list was in effect during the timeframe
of the BullsEye agreement with AT&T.
DOES BULLSEYE’S PRICE LIST ALLOW FOR OFF-PRICE LIST
AGREEMENTS?
Yes. Section 5.1 of BullsEye’s price list indicates that BullsEye may enter into
individual contracts for switched services, and provides that such contracts will be made
available to similarly situated customers. As discussed above, the AT&T rates were not
made available to QCC.

D. DELTACOM., INC.
PLEASE DESCRIBE THE DELTACOM, INC. (“DELTACOM”) AGREEMENTS
AT ISSUE IN THIS CASE?
DeltaCom has two agreements for intrastate switched access services with AT&T and
one agreement with Sprint. All three agreements contain rates different than the rates
contained in its intrastate access price list. These off-price list arrangements include, but
are not limited to, a September 1, 2002 agreement between ITC”Deltacom
Communications, Inc. and AT&T Corp., a January 1, 2011 agreement between
DeltaCom, Inc.and AT&T Corp., and a March 28, 2002 agreement between
ITC "DeltaCom Communications and Sprint Communications Company, L.P. (See
Confidential Exhibits WRE 14A, 14B and 14C). The 2002 AT&T agreement was
superseded by the 2011 AT&T agreement, which remains in effect. The 2002 Sprint
agreement terminated in April 2010. Under the agreements, DeltaCom charged or

charges AT&T and Sprint the rates identified in Exhibit WRE 1A, rows 4 through 6.
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DID DELTACOM OFFER THE SPECIAL RATES TO QCC?
No. DeltaCom charged QCC its higher switched access price listed rates. DeltaCom
did not disclose copies of all past and current off-price list arrangements to QCC and has
not provided QCC the rates, terms and conditions received by AT&T or Sprint (See
Exhibit WRE 15 for a copy of DeltaCom’s responses to Data Request 2h).
WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN DELTACOM’S
ACCESS PRICE LIST?
DeltaCom’s Switched Access Tariff specifies the rates, terms and conditions for its
provision of intrastate switched access services. (See Exhibit WRE 16 for a copy of ITC
DeltaCom Inc.’s Florida Switched Access Tariff effective August 26, 1998). Following
are the most relevant rate elements for intrastate switched access service:

End Office Local Switching per MOU

L.S2 $.00876

LS2 Indiantown $.01150

For All Other ILECs $.01770

Local Transport

Facility Termination $.00046

Access Tandem Sw  $.00050

8XX Query Rate $.0045
WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, the price list was in effect during the timeframe

of the DeltaCom agreements with AT&T and Sprint.
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E. ERNEST COMMUNICATIONS. INC.

PLEASE DESCRIBE THE ERNEST COMMUNICATIONS, INC. (“ERNEST”)
AGREEMENTS AT ISSUE IN THIS CASE?

Emest has agreements for intrastate switched access services with B! intrastate
switched access service which contained rates different than the rates contained in its
intrastate access price list. These off-price list arrangements are dated _ and
I Uoder the agreements, Emest charged or charges e rates
identified in Exhibit WRE 1A, rows 7 and 8. (sece Confidential Exhibits WRE 17A and
17B).

DID ERNEST OFFER THE SPECIAL RATES TO QCC?

No. Emest charged QCC its higher switched access price listed rates. Emest did not
disclose copies of all past and current off-price list arrangements to QCC. To QCC’s
knowledge Ernest has not provided QCC the rates, terms and conditions received by the
preferred IXC. In discovery, Emest was asked if it had offered QCC the equivalent rates,
terms and conditions which were in the agreements. Ernest did not respond to the data
request (See Exhibit WRE 18 for a copy of QCC’s discovery requests to Emest).

WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN ERNEST’S
ACCESS PRICE LIST?

Emest’s Switched Access Tariff specifies the rates, terms and conditions for its provision
of intrastate switched access services. (See Exhibit WRE 19 for a copy of Emest’s
Florida Price List No. 2 effective February 4, 2003). Following are the most relevant rate

elements for intrastate switched access service:

Local Switching
Per Minute Originating $0.0200
Per Minute Terminating $0.0280

REDACTED
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8XX Query $0.0055
WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, the price list was in effect during the timeframe
of the Emest agreements discussed above.

F. FLATEL, INC.

PLEASE DESCRIBE THE FLATEL, INC. (“FLATEL”) AGREEMENT AT
ISSUE IN THIS CASE?
Flatel has an agreement for intrastate switched access services with B hich
contains rates different than the rates contained in its intrastate access price list. This
agreement between Flatel and [Jioecame cftective [ GGG
I Under the agreement, Flatel charged or charges B c ratcs identified in
Exhibit WRE 1A, row 9. (see Confidential Exhibit WRE 20).
DID FLATEL OFFER THE SPECIAL RATES TO QCC?
No. Flatel charged QCC higher switched access rates. Flatel did not disclose copies of
all past and current off-price list arrangements to QCC. To QCC’s knowledge Flatel has
not provided QCC the same rates, terms or conditions received by the preferred IXC. In
discovery, Flatel was asked if it had offered QCC the equivalent rates, terms and
conditions which were in the agreement. Flatel has not responded to the data request
(See Exhibit WRE 21 for a copy of QCC’s discovery requests to Flatel).
WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN FLATEL’S
ACCESS PRICE LIST?
QCC has been unable to locate a copy of Flatel’s price list. QCC will continue to look
for the price list. Exhibit WRE 22, which is currently blank, is a placeholder in the event

a Florida price list for Flatel is located.
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G. GRANITE TELECOMMUNICATIONS, INC.
PLEASE DESCRIBE THE GRANITE TELECOMMUNICATIONS, INC,
AGREEMENTS AT ISSUE IN THIS CASE?
Granite had an agreement for intrastate switched access services with AT&T. The AT&T
agreement, which was effective ||| NEGTGNNEEEEEEEEE
I (fcrcd intrastate switched access services at lower rates than the rates in
Granite’s effective state price lists. (See Confidential Exhibit WRE 23A). Under the
agreement, Granite charged AT&T the rates identified in Exhibit WRE 1A, row 10.
Granite also had an agreement for intrastate switched access with Sprint. (See
Confidential Exhibit WRE 23B).
DID GRANITE OFFER THE SPECIAL RATES TO QCC?
No. Granite charged QCC the higher access rate in the Granite Access price list. Granite
did not disclose copies of all past and current off-price list arrangements to QCC. To
QCC’s knowledge Granite has not provided QCC the same rates, terms or conditions
received by AT&T and Sprint. In discovery, Granite was asked if it had offered QCC the
equivalent rates, terms and conditions which were in the AT&T and Sprint agreements.
Granite objected and did not respond to the data request (See Exhibit WRE 24A and 24B
for a copy of Granite’s response and supplemental response to QCC Data Request 2h).
WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN GRANITE’S
ACCESS PRICE LIST?
Granite’s Price list No. 2 specifies the rates, terms and conditions for its provision of
intrastate switched access services. (See Exhibit WRE 25 for a copy of the Granite
Telecommunications, LLC, Florida PUC Price list No. 2, Section 5.1, effective June 18,

2003). Following are Granite’s most relevant switched access price listed rate elements:

REDACTED
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June 18, 2003 Price list

Switched Access $0.057

8XX Query $0.005
WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, the price list was in effect during the timeframe
of the Granite agreement with AT&T.

H. MCIMETRO ACCESS TRANSMISSION SERVICES LLC

PLEASE DESCRIBE THE MCIMETRO ACCESS TRANSMISSION SERVICES
LLC (“MCP”) AGREEMENTS AT ISSUE IN THIS CASE?
MCI had an agreement for intrastate switched access services with AT&T which
contained rates lower than the rates contained in MCI’s Florida intrastate access price
list. This off-price list arrangement (as amended) was effective January 27, 2004 with a
termination date of January 26, 2007. (See Confidential Exhibit WRE 26). Under the
agreement, MCI charged AT&T the rates identified in Exhibit WRE 1A, row 11,
WAS QCC OFFERED THE SAME RATES THAT MCI OFFERED AT&T?
No. MCI charged QCC its higher switched access price listed rates. MCI did not
disclose copies of all past and current off-price list arrangements to QCC and has not
provided QCC the rates, terms or conditions recetved by AT&T. (See Exhibit WRE 27
for a copy of MCI’s response to QCC Data Request 2h).
WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN MCI'S
FLORIDA INTRASTATE SWITCHED ACCESS PRICE LIST?
MCT’s Florida Price list No. 1, Section 7.4, specifies the rates, terms and conditions for
its provision of intrastate switched access services (see Exhibit WRE 28 for a copy of

MClImetro Access Transmission Services, LLC, Florida Price list No. 1, Section 7.4,
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dated January 13, 1998). The actual pages of the MCI switched access price listed
rate elements are identified in Exhibit WRE 28, however following are the most relevant
rate elements billed to QCC for intrastate switched access service:

Per Access Minute of Originating Use $0.029156

Per Access Minute of Terminating Use $0.036673

800 Data Base Query $0.0040
WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, these rates were in effect during the timeframe of
MCTI’s agreements with AT&T.
IN THE COLORADQ PROCEEDING MCI ARGUED THAT ITS AGREEMENT
WITH AT&T WAS RECIPROCAL, WITH EACH PARTY PROVIDING
SWITCHED ACCESS TO THE OTHER. WAS THE AGREEMENT TRULY

RECIPROCAL?

Z

0. MCI’s arrangement with AT&T was only nominally “reciprocal.” [BEGIN

LAWYERS ONLY CONFIDENTIAL]

¢ See Exhibit WRE 29A. REDACTED
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[END LAWYERS ONLY CONFIDENTIAL] See Exhibit WRE 29A.

REDACTED
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18 See Confidential Exhibit WRE 298 (Bates Nos. 270-271, provided in response to a QCC Colorado Data

Request.

19 See Confidential Exhibit WRE 29B (Bates Nos. 403-406).

2 See Confidential Exhibit WRE 29B.
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COULD QCC HAVE ENTERED INTO A ‘RECIPROCAL’ AGREEMENT WITH
MCI TO PROVIDE SWITCHED ACCESS SERVICES?

Certainly. Although QCC did not provide switched access between the years 2004 and
2007, QCC was certificated to provide local exchange service in nearly every state
(including Florida) during that period. The availability of discounted switched access
rates would certainly be a relevant factor in any decision regarding the offering of
switched access services. Because MCI did not make the AT&T terms available to
QCC, QCC was deprived of the opportunity to consider whether to offer switched
access (assuming that was even a legitimate prerequisite for the discount afforded by
MCI to AT&T) and the potential benefits such an offering may have brought. Also, if
made aware of the agreement and the alleged “reciprocity” precondition, QCC would
have been in a position to seck assistance at state commissions if MCI refused to apply
the same discount to QCC.

IS THERE ANYTHING IN THE MCI-AT&T AGREEMENT THAT WOULD

HAVE PREVENTED QCC FROM ENTERING INTO SUCH AN AGREEMENT?

No. |

I. NAVIGATOR TELECOMMUNICATIONS, LLC
PLEASE DESCRIBE THE NAVIGATOR TELECOMMUNICATIONS, LLC
(“NAVIGATOR”) AGREEMENT AT ISSUE IN THIS CASE?
Navigator has an agreement for intrastate switched access services with AT&T which
contains rates lower than the rates contained in Navigator’s Florida intrastate access price

list. This off-price list arrangement was effective July 1, 2001 and remains in effect.

REDACTED
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(See Confidential Exhibit WRE 30). Under the agreement, Navigator charged or charges
AT&T the rates identified in Exhibit WRE 1A, row 12.

WAS QCC OFFERED THE SAME RATES THAT NAVIGATOR OFFERED
AT&T?

No. Navigator charged QCC its higher switched access price listed rates. Navigator did
not disclose copies of all past and current off-price list arrangements to QCC and has not
provided QCC the rates, terms or conditions received by AT&T. (See Exhibit WRE 31
for a copy of Navigator’s response to QCC Data Request 2h).

WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN
NAVIGATOR’S FLORIDA INTRASTATE SWITCHED ACCESS PRICE LIST?
Navigator’s Florida Price List No. 2 specifies the rates, terms and conditions for its
provision of intrastate switched access services (see Exhibit WRE 32 for a copy of
Navigator Telecommunications, LLC, Florida Price List No. 2, effective May 7, 2002
and a copy effective December 2, 2005).

The actual pages of the Navigator’s switched access rate elements are identified in
Exhibit WRE 32, however following are the most relevant rate elements billed to QCC
for intrastate switched access service.

From the 2002 price list:

Carrier Common Line

Term $0.033600
Orig $0.025800
Local Switching $0.017700

Tandem Sw. Facility  $0.000039
Tandem Termination $0.000197

Tandem Switching $0.000865
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800 NPAS Query $0.008037
From the 2005 price list:
Blended Carrier Switched Access:
Sprint and Verizon service areas: $.06152
BellSouth service area: $.03410
WERE THE RATES IN THE PRICE LISTS IN EFFECT DURING THE
RELEVANT TIME FRAMES IN THIS CASE?
Yes. To the best of QCC’s knowledge, the rates in the price lists were effect during the
timeframe of Navigator’s agreement with AT&T.
DOES THE NAVIGATOR 2002 PRICE LIST ALLOW FOR OFF-PRICE LIST
AGREEMENTS?
Yes. Section 4.7.2 and 7.6 of Navigator’s 2002 price list indicates that Navigator may
enter into individual case basis contracts for switched services subject to Florida Public
Service Commission regulations and approval.  As discussed above, the AT&T rates
were not made available to QCC.
J. PAETEC COMMUNICATIONS, INC.
PLEASE DESCRIBE THE PAETEC COMMUNICATIONS, INC. (“PAETEC”)
AGREEMENTS AT ISSUE IN THIS CASE?
PAETEC had agreements for intrastate switched access services with AT&T which
contained rates lower than the rates contained in PAETEC’s Florida intrastate access
price list. These off-price list arrangements include an agreement between PAETEC and
AT&T Corp effective April 1, 2000 with a termination date of March 31, 2007 (as
amended) and an Agreement with AT&T effective April 30, 2008. Under the 2000
agreement, PAETEC charged AT&T the intrastate RBOC rate for switched access and

8YY database queries. Under the 2008 agreement, PAETEC provide AT&T fixed dollar
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credits which could vary by year and by level of AT&T’s purchase of other services.
(See Exhibits WRE 33A and 33B). PAETEC also had agreements for intrastate switched
access with Sprint (See Confidential Exhibits WRE 33C and 33D).

WAS QCC OFFERED THE SAME RATES THAT PAETEC OFFERED AT&T?
No. Although PAETEC responded in discovery that it provided intrastate switched
access to Qwest and other IXCs in Florida under its price list at the same rates, terms and
conditions it provided to AT&T, testimony of Mr. Canfield demonstrates that that is not
the case. While AT&T was offered the lower RBOC rates, PAETEC charged QCC its
higher switched access price listed rates. PAETEC did not disclose copies of all past and
current oft-price list arrangements to QCC and has not provided QCC the rates, terms or
conditions received by AT&T and Sprint in these off-price list arrangements. (See
Exhibit WRE 34A for a copy of PAETEC’s response to QCC Data Request 2h.)

WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN PAETEC’S
FLORIDA INTRASTATE SWITCHED ACCESS PRICE LIST?

PAETEC’s Florida Price list No. 3 specifies the rates, terms and condittons for its
provision of intrastate switched access services (see Exhibit WRE 35 for a copy of
PAETEC Communications Inc. Price lists No. 3).

The actual pages of the PAETEC’s switched access price listed rate elements are
identified in Exhibit WRE 35, however following are the most relevant rate elements

billed to QCC for intrastate switched access service:

Network Switching per MOU Orig Term

Bell South Territory $0.0087400 $0.0209930

Verizon Territory $0.0344212  50.0431753

Sprint Territory $0.0337920  $0.0337920
Smart City Territory $0.0457609 $0.0680200
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Local Transport Termination per minute

Bell South & Smart City $0.0003600
Verizon $0.0001344
Sprint $0.0001800

Local Transport Facility per mile

Bell South & Smart City $0.0000400
Verizon $0.0000135
Sprint $0.0000360

Shared End Office Trunk Port per minute

Bell South Territory $0.0008000

Sprint Territory $0.0000000

800 Database Per Query

Bell South Territory $0.004000
Sprint Territory $0.008037
Smart City Territory $0.008100

WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?

Yes. To the best of QCC’s knowledge, this price list was in effect during the timeframe
of PAETEC’s off-price list agreements.

DOES THE PAETEC PRICE LIST ALLOW FOR OFF-PRICE LIST
AGREEMENTS?

Yes. Section 6.3 of the PAETEC price list indicates that PAETEC may enter into

individual contracts for switched services, and provides that such contracts will be made
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available to similarly situated customers. As discussed above, the AT&T rates were not

made available to QCC.

K. TW TELECOM OF FLORIDA

PLEASE DESCRIBE THE TW TELECOM OF FLORIDA (“TWTC”)
AGREEMENT AT ISSUE IN THIS CASE?

TWTC had an agreement for intrastate switched access services with AT&T which
contained rates lower than the rates contained in TWTC’s Florida intrastate access price
list. This off-price list arrangement was effective January 1, 2001 with a termination
date (as to the off-price list switched access rates) of October 1, 2008 (see Confidential
Exhibit WRE 36). Under the agreement, TWTC charged AT&T the rates referenced in
Exhibit WRE 1A, row 15, and identified in Exhibit WRE 36, pages 57-71.

WAS QCC OFFERED THE SAME RATES THAT TWTC OFFERED AT&T?

No. TWTC charged QCC its higher switched access price listed rates. TWTC did not
disclose copies of all past and current off-price list arrangements to QCC and has not
provided QCC the rates, terms or conditions received by the AT&T off-price list
arrangement. (See Exhibit WRE 37 for a copy of TWTC’s response to QCC Data
Request 2h).

WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN TWTC’S
FLORIDA INTRASTATE SWITCHED ACCESS PRICE LIST?

TWTC’s Florida Price List No. 2, Section 3, specifies the rates, terms and conditions for
its provision of intrastate switched access services (see Exhibit WRE 38 for a copy of
Time Warner Telecom of Florida L.P. Price List effective October 29, 2004).

The actual pages of the TWTC switched access price listed rate elements are identified in
Exhibit WRE 38, however following are the most relevant rate elements billed to QCC

for intrastate switched access service:
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Carrier Common Line (Orig) $0.01868
Carrier Common Line (Term) $0.02754
Transport Interconnection $0.00577
Tandem Transport Orig $0.00022
Tandem Transport Facility $0.00015
Tandem Transport Orig $0.00022 per mile
Tandem Transport Term $0.00015

Local Switching (Orig and Term) $0.01439

800 Data Base Query $0.000735
WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, these rates were in effect during the timeframe of
TWTC’s agreement with AT&T.
DOES THE TWTC PRICE LIST ALLOW FOR OFF-PRICE LIST
AGREEMENTS?
Yes. Section 8.1 of TWTC’s price list indicates that TWTC may enter into customer
specific contracts and provides that such contracts will be made available to similarly
situated customers in substantially the similar circumstance. As discussed above, the
AT&T rates were not made available to QCC.

L. USLEC OF FLORIDA. LI.C

PLEASE DESCRIBE THE US LEC OF FLORIDA, LLC D/B/A PAETEC
BUSINESS SERVICES (“US LEC”) AGREEMENTS AT ISSUE IN THIS CASE?
US LEC had agreemerts for intrastate switched access services with AT&T which
contained rates lower than the rates contained in US LEC’s Florida intrastate access price

list. These off-price list arrangements include, but are not limited to an agreement dated
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March 14, 2002 with AT&T and an agreement with AT&T dated April 30, 2008; (see
Confidential Exhibit WRE 39A).2! Under the 2002 agreement, US LEC charged AT&T
the rates identified in Exhibit WRE 1A, row 16. The 2008 agreement is the identical
2008 PAETEC agreement that provided AT&T fixed dollar credits, as described above.
US LEC also had agreements for intrastate switched access with Sprint and MCI. (See
Confidential Exhibits WRE 39B, WRE 39C and WRE 39D).

WAS QCC OFFERED THE SAME RATES THAT US LEC OFFERED AT&T?
No. US LEC charged QCC its higher switched access price listed rates. US LEC did not
disclose copies of all past and current off-price list arrangements to QCC. To QCC’s
knowledge US LEC has not offered QCC the rates, terms or conditions received by
AT&T under the 2002 agreement. In discovery, US LEC was asked if it had offered
QCC the equivalent rates, terms and conditions which were in the AT&T agreement. US
LEC objected and did not answer the data request (see Exhibit WRE 40A for a copy of
US LEC’s response to QCC Data Request 2h). Ibelieve US LEC and PAETEC contend
that QCC was offered the opportunity to enter into the 2008 AT&T agreement. While
that offer was made, it would have obliged QCC to obtain from US LEC and PAETEC
large quantities of competitive, unrelated (to switched access) services in order to obtain
a discount on intrastate switched access. Because QCC does not believe that that
precondition is reasonable or lawful (a question counsel will address), QCC should have
been offered an equivalent discount on switched access without having being required to
purchase unrelated services.

WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN US LEC’S
FLORIDA INTRASTATE SWITCHED ACCESS PRICE LIST?

US LEC’s Florida Price List No. 2, Section 3, specifies the rates, terms and condittons

! The 2008 AT&T agreement is the identical 2008 PAETEC-AT&T agreement (see Exhibit WRE 33B) and is
not duplicated in Exhibit WRE 39,

4]
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for its provision of intrastate switched access services (see Exhibit WRE 41 for copies of
US LEC of Florida Inc. Price lists No. 2, Section 3.
The actual pages of the US LEC switched access price listed rate elements are identified
in Exhibit WRE 41, however following are examples of the most relevant rate elements
billed to QCC for intrastate switched access service:

September 19, 2002 Price List

Local Switching  $0.02982

800 Database Query  $0.0079

November 5. 2007 Price List

Network Switching (BellSouth territory) $0.02800

Network Switching (Verizon territory) $0.0347371

Network Switching (Embarq territory)  $0.025000

800 Database Query $0.0079
WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, these rates were in effect during the timeframe of
US LEC’s agreements with AT&T.

M. WINDSTREAM NUVOX, INC.

PLEASE DESCRIBE THE WINDSTREAM NUVOX, INC. (“WINDSTREAM
NUVOX”) AGREEMENTS AT ISSUE IN THIS CASE?

Windstream NuVox has or had agreements for intrastate switched access services with
AT&T and MCI which contained rates lower than the rates contained in Windstream
NuVox’s Florida intrastate access price list. These off-price list arrangements include,
but are not limited to, an agreement between NuVox Inc. and AT&T Corp. effective

November 1, 2001; an agreement between NewSouth Communications Corp. and AT&T
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effective January 1, 2001; an agreement between NuVox and AT&T Corp effective June
8, 2010. (See Confidential Exhibits WRE 42A, 42B and 42C). Under the agreement,
NuVox charged or charges AT&T the rates identified in Exhibit WRE 1A, rows 17
through 19. NuVox also had agreements for intrastate switched access with MCI and
Sprint. (See Confidential Exhibits WRE 42D and WRE 42E).

For purposes of this case, QCC is applying the agreements as follows: 2001 NuVox-
AT&T agreement (January 2002 through January 2005); NewSouth-AT&T agreement
(February 2005 through -May 2010); and 2010 NuVox-AT&T agreement (June 2010-
present).

WAS QCC OFFERED THE SAME RATES THAT WINDSTREAM NUVOX
OFFERED AT&T AND MCI OR THAT NEWSOUTH OFFERED AT&T?

No. Windstream NuVox charged QCC its higher switched access price listed rates.
Windstream NuVox did not disclose copies of all past and current off-price list
arrangements to QCC and has not provided QCC the rates, terms or conditions received
by AT&T and MCI off-price list arrangements. (See Exhibit WRE 43A and 43B for a
copy of Windstream NuVox’s response and supplemental response to Data Request 2h).
WHAT ARE THE SWITCHED ACCESS RATE PROVISIONS IN
WINDSTREAM NUVOX’S FLORIDA INTRASTATE SWITCHED ACCESS
PRICE LIST?

Windstream NuVox’s had Florida Price Lists on file for NuVox Communications Inc.,
Florida Tariff No. 3, Section 5, dated January 1, 2005 and dated April 2, 2008; that
specified the rates, terms and conditions for its provision of intrastate switched access
services (see Exhibit WRE 44 for a copy of these price lists).

The actual pages of the Windstream NuVox switched access price list rate elements are

identified in Exhibit WRE 44, however following are the most relevant rate elements
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billed to QCC for intrastate switched access service:

Direct Access Transport:

End User Access, per minute 0.0084
Local Switching, per minute 0.0430
Transport Termination, per minute 0.0015
per minute per mile 0.0003
Interconnection, per minute 0.0134
End User Access, per minute 0.0107
Local Switching, per minute 0.0512
Base Query, per query (0.0042

WERE THESE RATES IN EFFECT DURING THE RELEVANT TIME FRAMES
IN THIS CASE?
Yes. To the best of QCC’s knowledge, these price list rates were in effect during the
timeframe of Windstrearn NuVox’s (and NewSouth’s) agreements with AT&T and MCI.
DOES THE NUVOX PRICE LIST ALLOW FOR OFF-PRICE LIST
AGREEMENTS?
Yes. Section 2.7 of the NuVox price list indicates that NuVox may enter into individual
contracts for switched services, and provides that such contracts will be made available
to similarly situated customers. As discussed above the AT&T and MCI rates were not
made available to QCC.

VIII. SUMMARY/CONCLUSION
PLEASE SUMMARIZE YOUR TESTIMONY.
For many years, the Respondent CLECs subjected QCC to unjust and unreasonable rate
discrimination in connection with the provision of intrastate switched access services.

These CLECs entered into off-price list individual case basis agreements with select
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interexchange carriers and failed to make those same rates, terms and conditions
available to QCC as otherwise required by statute and (in many cases) the terms of the
CLEC price lists. My testimony and exhibits present the agreements that each
respondent CLECs entered with their preferred IXCs and detail the switched access and
8XX rates that were agreed to between these parties. My testimony and exhibits also
present the same CLECs' publicly-filed price listed rates. Read together, these
documents show that the CLECs charged AT&T, MCI, and Sprint different (and lower)
sets of rates than they charged QCC and other IXCs obtaining switched access out of the
price list.

As a result of this unreasonable discrimination, QCC is secking two forms of relief.
Retrospectively, QCC believes it is entitled to refunds equal to the amount it overpaid
each respondent CLECs (plus interest) relative to the discounted amounts it would have
paid had the CLECs extended the same preferential rates to QCC as they did to AT&T,
MCI and Sprint. Prospectively, QCC believes it ts entitled to the same discounted rates
stifl in effect for the IXCs benefiting from the CLEC agreements.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.
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INDEX TO EXHIBITS

DESCRIPTION
CLEC Agreement Rates (confidential)
CLEC Agreement Rates (lawyers only confidential)

Bell South Telecommunications Inc. of Florida
Section E6.8, effective September 4, 2005

Verizon Florida Switched Access Tariff Section 6.6
Embarq Florida Access Service Tariff Section 6.8

Focal Communications Corporation and

Focal Communications and

Broadwing Communications, LLC Responses to Data Requests

Focal Communications Corporation of Florida
Price List No. 2 effective July 16, 2003

Budiet Phone, Inc. and

Budget Prepay, Inc. Responses to Data Requests

Budget Prepay, Inc. Florida Price List No. 3,
effective January 17, 2004

BullsEie Telecom, Inc. and AT&T Settlement Agreement

BullsEye Telecom, Inc. Responses to Data Requests

BullsEye Telecom Inc. Florida Price List No. 2,
Section 3.9, effective November 7, 2003

Exhibit
Confidential WRE 1A
Confidential WRE 1B

WRE 2

WRE 3
WRE 4

Confidential WRE 5A

Confidential WRE 5B

WRE 6A, 6B

WRE 7

Confidential WRE 8

WRE 9

WRE 10

Confidential WRE 11

WRE 12

WRE 13

REDACTED
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ITCADeltacom Communications, Inc. and AT&T Corp.
Settlement and Switched Access Agreement,
effective Septemberl, 2002

DeltaCom, In¢. and AT&T Corp. Switched Access
Service Agreement, effective January 1, 2011

ITC”Deltacom Communications, Inc, and Sprint Settlement
Agreement, effective March 28, 2002

DeltaCom, Inc. Responses to Data Requests

ITC DeltaCom Communications Inc. Switched Access Tariff,
Section 3, effective August 26, 1998

Ernest Communications and [}

Emest Communications, Inc. Responses to Data Requests

Ernest Communications Inc. Access Services Tariff, Section 3,
Effective February 4, 2003

Flatel, Inc. and

Flatel, Inc. Data Requests
Flatel, Inc. Florida Price List
Granite Telecommunications, LLC, and AT&T

Agreement effective ||| NGNG

Granite Telecommunications, LLC and Sprint Agreement
Effective . (Lawyers Only)

Granite Telecommunications, LLC Responses to Data Requests

Granite Telecommunications, LLC Supplemental Responses
to Data Requests

Confidential WRE 14A

Confidential WRE 14B

Confidential WRE 14C

WRE 15

WRE 16

Confidential WRE 17A

Confidential WRE 17B

WRE 18

WRE 19

Confidential WRE 20

WRE 21

WRE 22

Confidential WRE 23A

Confidential WRE 23B

WRE 24A

WRE 24B

REDACTED
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Granite Telecommunications, LLC Florida Price List No. 2, WRE 25

Section 5.1, effective June 18, 2003

MCImetro Access Transmission Services and AT&T

Agreement effective 1-27-2004 Confidential WRE 26
Verizon Access Transmission Services Responses to Data Requests WRE 27
MCImetro Access Transmission Services, LLC, Florida
Price List No. 1, effective January 15, 1998 WRE 28
MCI Response to Colorado Data Request WRE 29A
MCI Internal Correspondence (Lawyers Only) Confidential WRE 29B
Navigator Telecommunications, LLC and AT&T
Agreement effective July 1, 2001 Confidential WRE 30
Navigator Telecommunications, LLC Responses to Data WRE 31
Requests
Navigator Telecommunications, LLC Florida Price List No. 2, WRE 32
Section 7, effective May 7, 2002
Section 7, effective December 2, 2005
PaeTec Communications Inc. and AT&T:
Agreement effective April 1, 2000 WRE 33A
Agreement effective April 30, 2008 WRE 33B
PaeTec Communications Inc. and Sprint:
Agreement effective September 5, 2000 Confidential WRE 33C
Agreement effective November 1, 2004 Confidential WRE 33D
PAETEC Communications Inc. Responses to Data WRE 34A
Requests
Additional Data Request Response WRE 34B
PAETEC Communications, Inc. Florida Price List No. 3, WRE 35
effective November 1, 2005
Time Warner Telecom and AT&T Confidential WRE 36

Agreement effective July 1, 2001




TW TELECOM of Florida Responses to Data Requests

Time Wamer Telecom of Florida, Florida Access Tariff PCS No. 2,

effective October 29, 2004

US LEC Corp. and AT&T
Agreement effective March [4, 2002
Agreement effective April 30, 2008

US LEC Corp. and Sprint
Agreement effective October 5, 2001
Agreement effective February 16, 2006

US LEC and MCI
Agreement effective February 7, 2006

US LEC Responses to Data
Requests
Additional Data Request Response

US LEC of Florida, Inc. Florida Price List No. 2,
Section 3

NuVox, Inc. and AT&T
Agreement effective November 1, 2001

New South Communications and AT&T
Agreement effective Januvary 1, 2001

NuVox, Inc. and AT&T
Agreement effective June 8, 2010

NuVox, Inc. and MCI
Agreement effective Jannary 1, 2006
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REDACTED

Docket No. 090538-TP
CLEC Agreement Rates (Confidential)
Exhibit WRE-1A, Page 1 of 6

CLEC AGREEMENT RATES
(CONFIDENTIAL)
CLEC IXC EFFECTIVE PER MOU OF RATE 8XX
DATES DATABASE
RATE
1 Broadwing | IR [l
(Focal)! — |

2 [Budee” | I
E—
I
I—
I
]
I
—
—
—
I
3| BulkEye’ | ATAT | I
] I
——

! Exhibit WRE SA, pp. 3, 7.
2 Exhibit WRE 8, pp. 2, 5.

* Exhibit WRE 11, pp. 5-6.




1 ~TED

Docket No. 090538-TP
CLEC Agreement Rates (Confidential)
Exhibit WRE-1 A, Page 2 of 6

CLEC IXC EFFECTIVE PER MOU OF RATE 8XX
DATES DATABASE
RATE
4| DeliaCom® | AT&T | 9/1/02- I | I
23010 | N | I
B | I
] I
I | B
I | S
I
T
I | B
T
T
N
)
—
]
]
I
7
|
|
1
D
I
I
I
I
: .
5 | DeltaCom® | AT&T /111 through |
present I
]
I
N
I
T |
— E—
6 [ DellaCon’” | Sprint | 3/28/02 I | B
through I
4/15/10 ]
I
]
L
I
I—
I
|

* See Confidential Exhibit WRE 14A, pp. 4-5.

* See Confidential Exhibit WRE 14B, p.7.

¢ See Confidential Exhibit WRE 14C, p. 2.



REDACTED

Docket No. 090538-TP
CLEC Agreement Rates (Confidential)
Exhibit WRE-1A, Page 3 of 6

CLEC IXC EFFECTIVE PER MOU OF RATE 8XX
DATES DATABASE
RATE
7 [Emest’ N | W
|- ] —
— ]
R |
] I
|
-
]
|
R
|
8 -
8 [Emes® | NN )
T EEEr
I | B
B
] I
|
]
I
I
1
]
—
I
—
o [Tl | N I | R
I | B
I | R
A
W
I |
]
R
10 | Granite” | ATET | | | I | R
— I I
]
]
; _—
I ATET (12704 | I | MR
127/07 [ .

7 See Confidential Exhibit WRE 17A pp. 2, 6.

# See Confidential Exhibit WRE 17B p. 1.

? See Confidential Exhibit WRE 20, p. 1.

1 See Confidential Exhibit WRE 23 pp. 2, 6.

' See Confidential Exhibit WRE 26, pp. 2, 6.




REDACTED

Docket No. 090538-TF
CLEC Agreement Rates (Confidential)
Exhibit WRE-1A, Page 4 of 6

CLEC IXC EFFECTIVE PER MOU OF RATE 8XX
DATES DATABASE
RATE
] ]
- o
] I
. .
I
I
]
S
]
]
]
| I
12 | Navigator™ | AT&T | 7/1/01 through | [ | IR
present I | E—
I |
I |
0 B 0000
] N
] I
I
R ]
] ]
I
| ]
13 | PAETEC" | AT&T 4/1/00 through | RBOC Rate RBOC Rate
3/31/07
14 | PAETEC- AT&T 4/30/08 AT&T to receive a fixed dollar credit
US LECH through which could vary by year and by
10/6/11 level of monthly purchases of other
services. The credits increase or
decrease if AT&T’s purchase of
switched access increases/decreases
by more than 10%.
R AT&T | V101 through | I I
Tolecom'” 10/1/08 I | R
I I
16 | USLEC® | AT&T 3/14/02 . ]
through I I
Gy I
I |
I 2 e

"2 See Confidential Exhibit WRE 30, pp. 2, 6.

s Exhibit WRE 33A, pp. 3, 6.

" Exhibit WRE 33B, pp. 5-6 (Credit Schedule A).

** Confidential Exhibit WRE 36, pp. 57-71.

' Confidential Exhibit WRE 39, p. 2.
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Docket No, 090538-TP

CLEC Agreement Rates (Confidential)
Exhibit WRE-1A, Page 5 of 6

CLEC 1xXC EFFECTIVE PER MOU OF RATE 8XX
DATES DATABASE
RATE
I
.
]
]
.
]
]
-
]
o ]
]
I
17 | Windstream | AT&T | 117101 I | N
(Nuvox) through I |
1/31/05 I | E—
. I
] ]
] ]
N
] | ]
- ] I
] [ ]
] ]
||
18 | Windstream | AT&T 2/1/05 through | [ ]
(NewSouth) 6/7/10 I
13
]
I
I
| ]
I
| ]
I
[ ]
I
||
19 | Windstream | AT&T 6/8/10 through | [ ]
(NuVox) * present ]
|
I
i

" Confidential Exhibit WRE 42A, pp. 2, 6.

'* Confidential Exhibit WRE 42B, pp. 2, 5, 10. In 2005, NuVox informed AT&T that NewSouth had
merged into NuVox and that, effective February I, 2005, the NewSouth-AT&T agreement {as amended) would
govern the terms of NuVox’s provision of intrastale switched access to AT&T. Confidential Exhibit WRE 42A,

p. 7

' Confidential Exhibit WRE 42C, pp. 3, 8.
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Docket No. 090538-TP

CLEC Agreement Rates {Confidential)
Exhibit WRE-1A, Page 6 of 6

CLEC IXC

EFFECTIVE
DATES

PER MOU OF RATE

8XX
DATABASE
RATE

*® Confidential Exhibit WRE 45, p. 1.

' Exhibit WRE 47, pp. 2, 6.




Docket No. 090538-TP
CLEC Agreement Rates (Lawyers Only)

RED AC‘I'ED Exhibit WRE-1B, Page 1of |
CLEC AGREEMENT RATES
(LAWYERS ONLY)
CLEC IXC EFFECTIVE PER MOU OF RATE 8XX
DATES DATABASE
RATE
1 Broadwing
(Focal) !

' Exhibit WRE 5B, pp. 34



Docket Na. 090538-TP
Bell South Tariff
Exhibit WRE-2, Page 1 of 11

OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Sixth Revised Page 117
TELECOMMUNICATIONS, INC. Cancels Fifth Revised Page 117
FLORIDA
1SSUED: November 30, 2004 EFFECTIVE: February |, 2007
BY: Marsball M. Criser 111, President -FL :
Miar, Flondn

E6. BELLSOUTH SWA SERVICE

E6.8 Rates and Charges (Cont'd)

E6.8.2 Local Switching
A.  Local Switching Rates and Options! Featurcs
1. Usage Sensitive Rates

Rate Per
Access Minute UsoC
(a) LSI1 . BellSouth Telecommunications, Inc. S.008131 NA (¥
BellSouth SWA FGA aud BellSouth SWA FGB -
(b} LS2 . BellSouth Telecommuunications, Inc. . 08131 NA (R}
BellSouth SWA FGC and BellSouth SWA FGD
(¢) LS3- BellSouth Telecommuaications, Inc. BeliSauth . bosi3r NA R
SWA LSBSA and BellSouth SWA TSBSA 1 '
(d) LS4 - BeliSouth Telecommunications, inc. BellSouth - §08131 NA . (R
SWA TSBSA 2 and TSB3A 3
(&) LS1-ITS Telecommunications Systerns, luc. - Q1150 NA
Feature Groups A and B
) L82-ITS Telecommunications Systetns, Inc. - 01150 NA
Feature Groups C and D
{g) L83 -ITS Telecommunications Systems, inc. - 01147 NA
LSBSA and TSBSA Tectmicat Option 1
(h) L34 -ITS Telecommunications Systems, lnc. - 01147 NA
TSBSA Technical Options 2 and 3
(i}  For all other Independent Companies ) 01T NA
concwring in this Tariff
(i Commeon Trunk Port Service per Each Comrmn 008300 NA.
Transport Trunk Termination
2. Dedicated End Office Trunk Port Service .
’ Monthly Rate Us0C
(a)  Per dedicated DSO/VG trunk port required 59.47 TDEGP
(b)  Perdedicated DSI trunk port required 139.98 TDEIP
3. Common Switching Optional Festures (B:llSouth SWA FG Customers Only) |
a. Hunt Group Arrangement, available with BellSouth SWA FGA
Per Transmission Path Group
b. Uniform Call Distribution Arrangement, available with BeliSouth SWA FGA
Per Transmizsion Path Group
¢. Nonhunting Numbers for use with Hunt Group Amangements or Uniform Call Distribution Arrangement avaﬂable
with BellSnuth SWA FGA
Per Transmission Path .
€. Auromatic Number Identification /Charge Number,” aveilable with BellSouth SWA FGB, BellSouth SWA FGC and
BellSouth SWA FGD

Per Trensmission Path Greup

Note1: These Common $witching Optional Features are not evaileble for BellSouth SWA Basic
Serving Atrangrment. Sec E6.8.2 for the appropriate BSE,

Note2:  Charge nurnber is applicable only to BeliSouth SWA FGD.

All BeliScuth markes conteined herein and as set forth in the trademare and servicemarks section of this TariT are owned by Bel!South Imellectinl Property
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BELLSOUTH

TELECOMMUNICATIONS, INC.,

FLORIDA

ISSUED: Septemnber 25, 2000

Docket No. 090538-TP
Bell South Tariff
Exhibit WRE-2, Page 2 of 11

OFFICIAL APPROVED YERSION, RELEASED BY BETHQ

ACCESS SERVICES TARIFF Second Revised Pape 118

BY: Joseph P. Lacher, President -F1.

Miemi, Floride

E6. BELLSOUTH SWA SERVICE

E6.8 Rates and Charges (Cont'd}

E6.8.2 Local Switching (Cont'd)
A, Local Switching Rates and Optional Features (Cont'd) :
4, Common Switching (Feature Group and BellSouth SWA Basic Serving Arrangement Customers Only*

8.

Call Denial on line or hunt group, available with BellSouth SWA FGA

Per Transmission Path or Transmission Group

Service Code Demial on line or hunt group available, with BellSouth SWA FGA
Per Transmission Path or Transmission Path Group

Enhanced Call Denial, available with BellSouth SWA FGA only

Per Transmission Path Equipped

Up to 7 Digit Outprlsing of Access Digits to IC, available with BellSouth SWA FGB
Per Transmission Path Group

Alternate Traffic Routing
- Multiple IC Premises Alternate Routing, avialable with BeliSouth SWA FGB, BellSouth SWA FGC, and
BellSouth SWA FGD
Per End Office and Access Tandem
- End Office Alternate Routing when orderad in Trunks, available with BellSonth SWA FGB and BeliSouth SWA
FGD
Per End Office and Access Tandem
Service Class Routing, availuble with BeliSouth SWA FGC and BellSouth SWA FGD
Per End Office and Actess Tandem
Dial Pulse Address Signaling, available with BeflSouth SWA FGC
Per Transmission Path Group :
Ravertive Pulse Address Signaling, available with BellSouth SWA FGC
Per Trensmission Path Group
Delay Dial Start-Pulsing Signaling, available with BellSouth SWA FGC
Per Transmission Path Group
Immediate Dial Pulse Address Signaling, availeble with BellSouth SWA FGC
Per Transmission Path Group
Trunk Access Limitation Arrangement, available with BellSouth SWA FGC and BellSouth SWA FGD
Per End Office
Call Gapping Arrangement, available with BeliSouth SWA FGD
Per End Office
Cut-Through, availabie with BeliSouth SWA FGD
Per Bnd Office and Access Tandem

Notel: References to BellSouth SWA FGs will also include the applicable BellSouth SWA Basic
Serving Arrangement a3 detailed in the matrix in E6.1.3.A.

Material appearing on fhis pege previcusly arpmedm.mgf(s)ll?ofﬁﬁssmﬁm

Cancels First Revised Page 118

EFFECTIVE: October 25, 2000

(MXT)




OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

Docket No. 020538-TP
Bell South Tariff
Exhibit WRE-2, Page 3 of 11

BELLSOUTH ACCESS SERVICES TARIFF
TELECOMMUNICATIONS, INC.
FLORIDA
ISSUED: Septamber 25, 2000
BY: Joseph P. Lacher, President FL
Miami, Florida

E6. BELLSOUTH SWA SERVICE

E6.8 Rates and Charges (Cont'd)

E6.8.2 Local Switching (Cont'd)
A, Local Switching Rates and Optional Features (Cont'd)

Second Revised Page 119
Cancels First Reviged Page 119

EFFECTIVE: October 25, 2000

4, Common Switching (BellSouth SWA FG and BellSouth SWA Basic Serving Arangement Customers Only) (Cont'd} (03]
n. Switched digital 56 kbps (e.g., AccuPulse® service) services switching capability, available with BellSouth SWA

FGD only

o, Calling Party Number
Per end office, per Transmission Path group

p.  Carrler Belection Parameter
Pex end office, per Traxamission Path group

Q. Access Transport Parameler, available with BellSouth SWA FGD 64CCC only
Per end office per Di-Group

. Call Soreening
Per Transmission Path or Transmission Patk Group

5 950-XXXX Dialing Over BellSouth SWA FGD and BellSouth SWA TSBSA 3
Per 950-300% number per end office and access tandem trunk group equipped

5. Basic Service Elements (BellSouth SWA Basic Servmg Arrangement Customers Only ) M
a. Chargeable
(1) Hunt Group Arrengenent
Nonrecurring
Monthly Cherge
Rate Initisl Subsequent USOC
(@)  Per Transmission Path® 5.48 5 [ RTGPP
(2) Uniform Cell Distribution Arrangement :
(@)  Per Trandmission Path’ 1.56 S o ASTPP
o)

Note 1:  References fo BellSouth SWA FGs will also inclhide the sppliceble BellSouth SWA Basic

Serving Arrangement as detailed in the matrix in E6.1.3.A.

Note-2r  DBasic Service Flement rates are in addition to basic Local S\mtchmg rates. Rales applicable to

BellSouth SWA L3BSA enly, except where nofed.

Note3:  Appropriate reazangement charges to be applied in lien of subsequa:t nonrecurting charges.

 Material previously appearing on this poge now appears on pege(s) 120 of this section.
*Registered Service Merk of BellSouth Corporation
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BELLSOUTH

TELECOMMUNICATIONS, INC.
FLORIDA

ISSUED: September 25, 2000

BY: Joseph P. Lacher, President -FIL.
Miami, Plorids

OFFICIAL APFROVED VERSION, RELEASED BY BSTHQ

Docket No. 090538-TP

Bell South Tariff

Exhibit WRE-2, Page 4 of 11

ACCESS SERVICES TARIFF

E6. BELLSOUTH SWA SERVICE

E6.8 Rates and Charges (Cont'd)

E6.8.2 Local Switching (Cont'd)

A. Local Switching Rates and Optional Features (Cont'd)
S.  Basic Service Elements (BellSouth SWA Basic Serving Arrangement Customers Only)' (Cont'd)

8. Chargesble (Cont'd)

Second Revised Page 120
Cancels First Revised Page 120

EFFECTIVE: October 25, 2000

(3) Nonhunting Number for Use with Hunt Group Arrangement or Uniform Call PDistribution Arrangement

Nonrecurring
Monthly Charge
Rate Tnitial Subsequent
(a)  Per Transmission Path* s s 5
(4) Simplified Message Desk Interface - SMDI
(a)  Per hunt group amrangement’ 518.38 320,00 32000

(5} Surrogate Client Number

(a) Per Number 641 3.00 3.00
{6) Bulk Calling/Line Information Delivery - BCLID'
(a) Per Arrangement - 59.00 59.00
Rate
(b) Per Message $.03493
(M Queuing
Nonecurring
Monthly Chacge
Rate Initial Subseguent
{a)  Per Multiline Hunt Group $21.72 $66.00 $66.00
(b}  Per Multiline Hunt Group with Delay 77.36 66.00 66.00
Arnouncemert
(¢)  Per Multiline Hunt Group with Call 40.51 66.00 §6.00
Waiting Latnps’
(d) Pes Multiline Hent Group with Delay 96.15 66,00 66.00
Agnouncement and Call Waiting ‘ i
Lamps’
(e) PerLine Arranged for Quening - .00 2.00
() PerQueue Slot 5 -
(g) Delay Announcement, per chennel 45.52 .

Note 1:

Note 2:
Note 3:

Usoc
NHLPP

AVA

uso¢
QLMKG
QLHDA

QLHCW
QLHGD
QsC

QSCPQ
BEXPC

Basic Sarvice Element ratee are in addition to basic Local Switching refes. Rates applicable fo

BellSouth SWA LSBSA only, except where noted,

Appropriate rearrangement charges to be applied in lieu of subsequent nonrecurring charges.
Rates and charges as specified in £& &.7 also apply for this sexvice.

Materinl sppesying on this page previously appeared co pege(s) 119 of this section.

T}

o

M




BELLSOUTH

OFFICIAL APPROVED VERSION, RELEASED HY BSTHQ

ACCESS SERVICES TARIFF

TELECOMMUNICATIONS, INC.

FLORIDA
ISSUED: September 25, 2000

BY: Joseph P. Lacher, President -FL.

Miami, Florida

Docket No. 090538-TP
Bell Squth Tariff
Exhibit WRE-2, Page 5 of 11

E6. BELLSOUTH SWA SERVICE

E6.8 Rates and Charges (Cont'd)

E6.8.2 Local Switching (Cont'd)
A. Local Switching Rates and Optional Features {Cont'd)
5. Basic Service Elements (BellSouth SWA Basic Serving Amrangement Customers Cnly)' (Cont'd) T
8, Chargeable (Cont'd)
(7) Queuing (Contd)

Second Revised Page 121
Cancels First Revised Page 121

EFFECTIVE; October 25, 2000

Nonrecurring
Montthly Charge
Rate Inftial Subseguent usoc
(h) Delay Announcement, per trunk $10.14 8- $- BEXPT
@1y  Music After Delay Announcement, per 49.29 - - BEIPC
channel’
(G)  Music Afier Delsy Announcement, per 26.16 - - BE2PT
trunk’
x) Call Waiting Indication, per unique 18.79 - - _ ATG
tmmg state’ .
{B) User Trunsfer
(8) Pet Transmission Path 262 300 3.00 E13
(b)  Per Transmission Path with SMDI 2.62 3N 3.00 E13UT
(%) Mzake Busy/Night Trensfer’
(6) Per Ammangement | 833 31.00 31.08 ASANT
(b}  Per Customized Central Oftice 67.95 22.09 22,00 ASACC
Announcement
(10} Direct Tnward Dialing (DID) or D]DIDOD Avcess Service
with BellSouth SWA LSBSA
(¢) Establishment of DID witl: BellSouth A0 3,00 = NDZ
SWA LSBSA, including the First
Group of 20 DID Nuinbers
(b)  Each Additional Group of 20 DID A1 .00 2.60 NIM
Numbers
() Establishmeat of two-way Line-Side - 20,00 o NEF
service, each
(d) DID or DID/DCD Trunk Termination, 33.50 36.00 = NDT
insiuding Dial Pulse Signaling, each
{e) DTMF Signaling, per trunk termination 26.84 o - SEDBD
{f) MF Signaling, per trunk terminstion a5 - SSMBD
Notel: Basic Service Element rates are in addition to basic Local Switching rates. Rates applicable to
LSBSA only, except where noted.
Note2:  Rates and charges as specified in E6.8. I elso apply for this service. ‘ m



Docket No. 090538-TP
Bell South Tariff
Exhibit WRE-2, Page 6 of 11

OFFICIAL APPROVED VERSICN, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Third Revised Page 122

TELECOMMUNICATIONS, INC. Cangcels Second Revised Page 122
= FLORIDA
i ISSUED: September 25, 2000 . EFFECTIVE: October 25, 2000
BY: Joseph P, Lacher, President -FL
Miami, Florida

E6. BELLSCUTH SWA SERVICE

E6.8 Rates and Charges (Cont'd)

E6.8.2 Local Switching (Cont’d)
A. Local Switching Rates and Cplional Features (Cont'd)

" 5. Basic Service Hlements (BeliSouth SWA Basic Serving Arrangement Customers Only)' (Cont'd) T4y}
. a C']mrgeabie (Cont'd)
(11) Automatic Mumber Identification/Charge Number (BellSouth SWA TSBSA only)' T
Noorecurring
Monthly Charge
' Rate Initial Subsequent usoc
{a) Per Trunk Group’ 5 5- s- NRACN
Rate USsoC
(b} Per ANECN Delivered : 5.00019 NA
(12} Answer Supervision n
Nonrecurring
Monthly Charge
Rate Initlal Subsequent UsocC
{a) Per Transmission Path 52.33 £2.00 52.00 USWIX
(13) BellSouth® Remote Access Service, One Way, Dial Tone Office’ O
Nonrecurring
Monthly Charge
Rate Initial Subsequent Usoc
(a) Initial Request $23,460.00 $13.800.00 5- RAQIL
: (b)  Subsequent Request 1,988.00 . 1,150.00 RAQIS
! 6. Common Switching Optional Features for Use with Dedicated Access Lines (BellSouth SWA FG and BellSouth SWA 3]

Basic Serving Arrangement Customers)’

2. Band Advance Arrangement for use with WATS Access Lines (a.k.s. BellSouth SPA WATS Line), available with
BellSouth SWA FGC and BellSonth SWA FGD
Per Transmission Path Group

b. Tnd Office End User Lin: Service Screening for use with WATS Access Lines (a ka. BeliSouth SPA WATS Lmn),
available with BellSouth SWA. FGC and BellSouth SWA FGD’
Per Trensmission Path

¢. Hunt Group Arrangement for use with WATS Access Lines (ak.a. BellSouth SPA WATS Line), available with
BellSouth SWA FGC aridd BellSouth SWA FGD
Pex Transmission Path Group

d.  Uniform Call Distribution Arrangement use with WATS Access Lines (a.k.a. BellSouth SPA WATS Line), available
with BellSouth SWA FGC and BellSouth SWA FGD

Pex Transmission Path Group
e. Nonhonting Number fot use with Hunt Group Arrangement or Uniform Call Distribution Arrangement for use with )
WATS Access Lines (a.k a. BellSouth SPA WATS Line), available with BeflSouth SWA FGC and BellSouth SWA
FGD
Per Transmission Path (M)

Note1;  Basic Service Element rates are in addition to basic Local Sw1tchmg rates. Rates applicable to
BellSouth SWA LEBSA only, except where noted.

Note2:  Charge Number is applicable only to BeliSouth SWA TSBSA 3,
Note 3:  Appropriate rearrangement charges to be applied in liew of subssquent nonrecurring charges.
Noted:  Ome BellSouth® Remote Access Service port per BellSouth SWA LSBSA.

Note8;:  References to BellSouth SWA FGs will also include the applicable BellSouth SWA Basic
Serving Arrangement as detailed in the matrix in E5.13.A.

Note§:  This feature is required for originating only WATS Access Lines (a k.a. BellSouth SPA WATS
Line).

Material appearing on this page previcusly appeared on page(s) 123 of this section.
* BeliSouth is a registered trademark of BeliSouth Inteflectual Property Corporation

R



Docket No. 090538-TP
Bell South Tariff
Exhibit WRE-2, Page 7 of 11

OFFICIAL APPROVED YERSION, RELEABRED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF Second Revised Page 123
TELECOMMUNICATIONS, INC. Cancels First Revised Page 123
FLORIDA ‘
ISSUED: Seplember 25, 2000 EFFECTIVE: October 25, 2000
BY! Joseph P. Lacher, President -FL.
Migmi, Flerida

E6. BEILLSOUTH SWA SERVICE

E6.8 Rates and Charges {Cont'd)

E6.8.2 Local Switching (Cont'd)
A.  Local Switching Rates and Optional Features (Cont'd)

7. Basic Service Element for Use with WATS Access Lines (a.k.a. BellSouth SPA WATS Line) (BellSouth SWA Basic (T}
Serving Arrangement Customers Only)’
a Chargesble
(1) Direct Inward Dialing (DID) ar DID/DOD Access Service with BellSouth SWA Basic Serving Amangement )
for Use with Dedicated Access Lines’
Nonrecurring
Manthly Cherge
. Rate Initial Subseguent Us0C
(2) Establishment of DID with Dedicated 5.01 $61.00 5 NDZ
Access Line Service, including the
First Group of 20 DID Numbers ‘ .
()  Each Additional Group of 20 DI a1 3.00 300 ND4
Numbers
(¢) Esteblishment of two-wey Line-Side - 20.00 - NEF
service, each
(d) DIDor DID/DOD Trunk 33.50 3600 - NDT
Termination, including Dial Pulse
Signaling, each
(6) DTMF Signaling, per tnmk 26.54 c o SSDED
termination
() MF Signaling, per frunk termination .35 : - - SSMBD
. (t0)]
Note }:  Basic Service Element rates are in sddition to basio Local Switching mates. Rates applicable to m
BeliSouth SWA LSBSA only, except where noted.
Note2: Basic Service Element Rates are in addition to Section E6.8.3 WATS Access Line {(aka. (T}

BellSouth SPA WATS Line) Rates.

Material previously appenrimg on this page now appears on pege(s) |22 and 124 of this dection.



CFFICIAL APPROVED YERSION, RELEASED BY BSTHQ L

BELLSOUTH ACCESS SERVICES TARIFF

TELECOMMUNICATIONS, INC.
FLORIDA

ISSUED: September 25, 2000

BY: Joseph P. Lacher, President -FL
Miami, Florida

E6. BELLSOUTH SWA SERVICE

E6.8 Rates and Charges (Coni:'d)

E6.8.2 Local Switching {Cont'd)
A. Local Switching Rates and Optional Features (Contd)
8.  BeliSonth SWA Transport Tetmination Options

a. Line Side Terminstions for BeliSouth SWA FGA and BellSouth SWA LSBSA

(1) Two Way Operation

- Dial Pulse with Loop Start

- Dial Pulse with Ground Start

- DTMF with Loop Start

- DTMF with Ground Start
(3} Tenmnating Operation

- Dial Pulse with Locp Start

- Dial Pulse with Ground Start

- DTMF with Loop Start

- DTMF with Ground Start
(3) Originating Operation

- Loop 8tart

-+ Ground Start

Docket No. 090538-TF
Bell South Tariff
Exhibit WRE-2, Page 8 of 11

Second Revised Page 124
Cancels First Revised Page 124

EFFECTIVE: October 25, 2000

AAT)
MXT)
MXT}

b. Trunk Side Terminations for BellSouth SWA FGB, BellSouth SWA FGC, BellSouth SWA FGID» and BeliSonth

SWA TSBSA

(1) Standard Trunk for Originating, Terminating
BellSouth SWA FGC, BellSouth SWA FGD und BellSouth SWA TSBSA

or Two-Way operation, available with BellSouth SWA FGB,

@ Rotary Dial Station Signaling Trark, available with BellSouth SWA. FGB and BeliSouth SWA TSBSA |

(3) Operator Trunk, Coin, Non-Coinh or Combined Coin and Non-Coin, available with BeliSouth SWA FGC and
TSBSA 2; also available with BellSouth SWA FGC, BellSouth SWA FGD, BellSouth SWA TSBSA 2 er

TSBSA 3 when used in conjunction with Bell3outh Operator Transfer Service

(4) Opemtor Trunk, Full Feature Arrangement, available with BellScuth SWA FGD apd BellSouth SWA TSBSA |

B. Line Terminations

1. WATS Access Line{ak a BellSouth SPA WATS Line) Termination Optional Features

a. Line Side Terminations:

(1} Orginating Only Loop Start, Line Side Contiection, with DTMF Address Signaling

Per WATS Access Line (aka. BellSouth SPA WATS Line}

(2) Onginating Only Loop Start, Line Side Connection, with Dial Pulse Address Signsling

Pex WATS Access Line (a.k.n. BellSouth SPA WATS Linc)

(3) Originaling Only Ground Stast, Line Side Connection, with DTMF Address Signaling

Per WATS Access Ling (a.kca. BeliSouth SPA WATS Line)

Material appearing on this page previously appegred on pege(s) 123 of this section.
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OFPICIAL ATPROVED VERSION, RELEASED BY BSTHQ

BELLSOQUTH ACCESS SERVICES TARIFF First Revised Page 125

TELECOMMUNICATIONS, INC. Cangels Original Page 125
FLORIDA

ISSUED: February 14, 1997 EFFECTIVE: March 1, 1997

BY: Joseph P. Lacher, President -FL
Miami, Florida

E6. BELLSOUTH SWA SERVICE fos!

E6.8 Rates and Charges (Cont'd)

E6.8.2 Loca) Switchiug. (Cont'd}
B. Line Terminations (Cont'd)

1. 'WATS Access Line (@.k.q. BeliSouth SPA WATS Line} Termination Optional Features (Cont'd) (T
2, Line Side Terminations: {Cont'd)
(4) Originating Only Gronad Start, Line Side Connection, with Dial Pulse Address Signaling m
Per WATS Access Line (a.k.a. BeliSouth SPA WATS Line)
(5) Terminating Only Loop Start, Line Side Connsction . m
Per WATS Access Line (m.k.a, BellSouih SPA WATS Ling)
(6) Terminating Only Ground Start, Line Side Connection (1)

Per WATS Access Line {a.ka. BellSouth SPA WATS Line)
b. Trunk Side Terminations:
{1} Terminating Only Trunk Side Connection for forwarding of Dialed Number identification to End User

Per Transmission Path
C. BellSouth SWA 900 Service NXX Activation Charge m
1. Per Company End Office Switch or A¢gese Tandem in which transtations are required
' Nonrecurring
Charge usocC
(8) First NXX Code submitted on ASR. 543.61 NA
(b)  Additional NXX Codes submitted on same ASR 2151 NA
E6.8.3 WATS Access Line (3.k.a. BellSouth SPA WATS Line)} Service m
A. Monthly Rate
1. Access Lines
Menthly
Rate USOC
(2} 2-wirc Out WATS (a.k.a. BellSoutk SPA WATS $38.00 xXaw D
Ling) and BellSouth SWA 8XX Toll Free Diating
Ten Digit Screening Service™
() 2-wire DID or DID/DOD Access Service with 8.00 AL m
BeliSouth SWA Basic Serving Arrangement for nse
with WATS Access Lines (a.k.a. BellSouth SPA
- WATS Line)?
Netel: The WATS Access Line fak.a, BellSoutii SPA WAYS Line) Monthly Rates will be reduced 1))

by the amount of the pross receipts tex for certified vendors of telecommunications services.
Nete2:  This service will be available 60 days from receipt of the first request for setvice.

Note 3:  For nse with Ditect Inward Dial (DID) or DID/DOD Access Service with BeliSouth SWA (n
Basic Serving Arrangement for unse with WATS Access Lines (aka BellSouth SPA
WATS Line) described in B6.3.5.A. and provided in B6.8.2.A.6. of this Tariff.

2¢006124 REPRO DATE: 03/05/97 REPRO TIME: 04:43 PM
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH ACCESS SERVICES TARIFF First Rfmsbd Page 126
TELECOMMUNICATIONS, INC. Cancels Original Page 126
FLORIDA

ISSUED: February 14, 1997
BY: Joseph P, Lacher, President -FL.
Miami, Florida

EFFECTIVE: March 1, 1997

£6. BELLSOUTH SWA SERVICE

E6.8 Rates and Charges (Cont'd) _
E6.8.3 WATS Access Line (a.k.a BellSouth SPA WATS Line) Service (Cont'd)
A, Monthly Rate (Cont'd)

L

2.

Access Lines (Cont'd)
Monthly
Rate usocC
(c) 4-wire OUWATS and BellSouth SWA XX Toll Frer $38.00 4w
Dialing Ten Diglt Screening service'”
(d) 4-wire DID or DID/DOD Access Service with 33.00 X4L
BeltSouth SWWA Bagic Serving Arrangement for use
with WATS Access Lines (a.4a. BellSouth SPA
WATS Line}?
Access Line Extensions
a. Located in the Same Exchange as Main Termination
{1) First extension errnination on different premises from main termination
(2) Each 25.00 WP+
(2) Additional termination in same building as main or other extension termination
(a) Each' o WS+

(3) First extension termination in different building, same premises as main or other exlension termination

(2)

Each 9.25 WS+

b. Located in Different Bxchange from Main Termination within game LATA

(1) Interexchange channel mileage charges and channel terminal charges apply as specified for series 2000
channets in this Company's Private Line Service Tariff plus:

(=
)

©®
(@

First termination 25,00 EWW++
Additional termination in same building with first or - WSS+
other extension termination, cach’

Additions! termination in diffcrent building, same ‘ 9.25 WED+-+
premises as first or other extension termination, each

Additional termination on different premises, same 25.00 WEP++

exchange ag firet termination, each
Note 1:  The WATS Access Line (e.k.a. BellSouth SPA WATS Line) Monthly Rates will be reduced
by the amount of the gross receipts tax for certified vendors of telecommuonications services.

Note 2: This service will be available 60 days from receipt of the first request for service.

Note 3: For use with Direct lnward Dial (DID) or DID/DOD Access Service with BeliSouth SWA
Bayic Serving Arrangement for use with WATS Access Lines (a ka. BeliSouth SPA WAIS
Line) described in E6.3.5.A. and provided in £6.8.2.A.6. of this Tariff.

Note 47 Nonrecurring chargs applics.

2006125 REPRO DATE: 03/05%7 REPRO TIME: 04:43 PM
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GFEICIAL APPROVED VERSION, RELEASED BY BSTHAQ

BELLSOUTH ACCESS SERVICES TARIFF First Revised Page 127

TELECOMMUNICATIONS, INC. Cancels Original Page 127
FLORIDA ‘ . -
ISSUED: February {4, 1997 EFFECTIVE: March 1, 1997 . :
BY: Joseph P. Lacher, President -FL ) |
Miami, Florida
E6. BELLSOUTH SWA SERVICE (0

E6.8 Rates and Charges (Cont'd)

EG6.8.3 WATS Access Line (a.k.a. BellSouth SPA WATS Line) Service (Cont'd) (n
A. Monthly Rate (Cont'd)
3. Fow-Wire Terminating Arrengement

Monthly
Rate UsOC |
{a) FEach arranpement’ $10.00 4WA |

B. Installation Charges ‘
Service Ordering Charge - The term’ Service Ordering Charge means the charge that applics for work performed by the
Company in connection with the receiving, recording and processing of customer requests for service.

Central Office Work Charge and New Line Connection Charge - Covers work associated with cstablishing or changing m
cach WATS access line fa.k.«, BefliSonth SPA WATS Line) or access line exiension connection.

Premises Visit Charge - The term Premises Visit Charge means the charge that applies for a visit to the customer's
premises to perform work, other than discounect work, requested by the customer.

l.  For ingtallation of WATS access lines (a.k.a. BellSouth SPA WATS Line), extensions or four-wire terminating m
AITENREMEnts

4. Access Lines and Extension Lines
(1) Service Ordering - Primary

Nanrecurring
Charge usocC

(a) Each order 535.00 NA
(2) Service Ordering - Secondary

(a)  Eachorder 12.50 NA
(3) Central Office Work Charge®

(a) Each : 19.50 NA
(4} New Line Connection Charge’ :

(8) Each 3150 NA |
{5y Premises Visit

(a)  Each visit 19.00 NA

b. Four-Wire Terminating Arrangements

(1) This charge is in addition 10 the: access line nonrecurring charges.

(e) Each arrangement ’ 17.40 NA

Note 1t  This charge is in addition to the aceess line monthly recurring charges.
Note2: Central Office Work Charge is epplicable for all access lines connected.

Note3: New Line Connection Charge is applicable for alt new access Ines or additional access lines
over and above the number previously installed at a premises.

26006126 REPRO DATE: CM05/T REPRO TIME: 04:43 PM
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GTE FLORIDA FACILITIES FOR INTRASTATE ACCESS Original Page 34.4
INCORPORATED

6. SWITCHED ACCESS

6.6 Rates and Charges (M)
T
6.6.1 Honrecurring Charges *
*

(A} (Reserved for Future Use}

{8) Switched Access Qrxdering Charge
per ASR
USOC: (SESCL)
$138.12

{C)  Design Change Charge
UscC: (H28§)

Per ASR/Per Dccurrencc

§ 34,14

(33 Network Hlocking Charge

Applies ta FGB, FGC, FGD, BSA-B, BSA-C, BSA-D and SAC Access Service <y
Per Call

$ .04

(E} FGA and ESA-A Opticnal Toll Blocking {C)

Per FGA or BSA-A Line (<)

Neonrecurring Charge
UscC:  (CAH}

£ 5.11

(F} 500 NXX Translation Charge

First NXX, per ASR Each Addibtional NXX
per Enc Office per ASR, per End Office
(NWS1X} (NWSAX)

g A R R R I I I R I R N R R

$19.00 $10.00

(M} Material transferred from Page 34.2. {N)

PRETER A, DAKS, PRESIDENT EFFECTIVE: January 18, 1956
TAMPA, FLORIDA ISSUED: January 2, 1996
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VERIZON FLORIDA INC. EACILITIES FOR INTRASTATE ACCESS Tenth Revised Page 35
Canceling Ninth Revised Page 35

6. SWITCHED ACCESS
6.6 Rates and Gharges (Continued}
6.6.2 Switched Transport
{A) Tandem-Switched Transport-Facility

Per Access
Minutes of Use
Per Access Minute/Mite
Zone 1 0000135
Zone 2 0000141
Zone 3 0000149
{B) Tandem Switched Transport - Termination
Par Access Minute
Per Termination
Zone 1 0001344
Zone 2 0001344
Zone 3 0001344
(C} Tandem Switching
Per Access Minute
Zone 1 0007500
Zone 2 0007500
Zone 3 007500
(D) Inferconnection
Per Access Minute 0011421 R
(E} Direct-Trunked Transpori Facility-Volseband Monthy
Rate
Per Airline Mile
Zone 1 $ 5.08
Zone 2 5.08
Zone 3 5.08
(F) Direct-Trunked Transport Facility-DS1
Per Airline Mile
Zone * 5.00
Zone 2 562
Zone 3 6.25
Termination, per month
Zone 1 30.00
Zone 2 30.00
Zone 3 30.00
(G) Direct-Trunked Transport Facility-DS3
Per Airline Mile
Zone 1 70.00
Zone 2 89.81
Zone 3 109.63
Terménaticn, per month
Zone 1 500.00
Zohe 2 500.00
Zone 3 500.00
ALAN F. CIAMPORCERO, PRESIDENT EFFECTIVE: November 1, 2006

TAMPA, FLORIDA ISSUED: September 15, 2006
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VERIZON FLORIDA INC. FACILITIES FCR INTRASTATE ACCESS Third Revised Page 35.1
Cancelling Second Revised Page 35.1

6. SWITCHED ACCESS
6.8 Rates and Charges (Continued}

6.6.2 Switched Transport (Continued)

Installation Monthly
Charge Uusac Rate usag
(H}  Entrance Facility-Voiceband
Per Entrance Facility
2-Wire Voiceband
Zone 1 $104.91 EFG2X $33.08 EFG2X (C)
Zone 2 104.91 EFG2X 33.08 EFG2X f
Zone 3 104.91 EFG2X 33.08 EFG2X (C)
4-Wire Voicaband
Zone 1 104.91 EFG4X 52.93 EFG4X C}
Zone 2 104,91 EFG4X 52.93 EFG4X |
Zone 3 104.91 EFG4X 52.93 EFG4X (C}
{1 Entrance Facility - 081
First System
Zone 1 788.08 EFGDX 260.00 EFGDX {C)
Zone 2 788.08 EFGDX 300.00 EFGDX |
Zone 3 788.08 EFGDX 3372 EFGDX {C)
Each Additicnal System
Zone 1 788.08 EFGLX 130.00 EFGLX <)
Zone 2 788.08 EFGLX 130.00 EFGLX |
Zone 3 788.08 EFGLX 130.00 EFGLX C)
(J)  Entrance Fagility - DS3 - Protectad Electrical
Per D53
Zona 1 788.08 EFGPF 1,400.00 EFGPE )
Zong 2 788.08 EFGPF 1,450.00 EFGPF |
Zonz 3 788.08 EFGPF 1,500.00 EFGPF )
{K)  Multiplexing
D81 1o Voice
Zone 1 672.54 MEW1X 250.00 MEW1X (03]
Zona 2 672.54 MBW1X 250.00 MEW1 X |
Zona 3 672.54 MBW1X 250.00 MEW1X #]
D33 o DS1
Zona 1 394.04 MEW3X 581.63 MBW3X €
Zons 2 304.04 MEW3X 581.63 MEW3X |
Zong 3 394.04 MEW3X 581.63 MEW3X {C)

6.6.3 End Office Services
(A}  Basicand Premium Data Base Guery Charge
The rate for Data Base Query Service is per query.
Rate Per Query
$0.01
(8)  End Office Switching - Bundied (FOSA
The: pundled rates for End Office Switching are based on originaling and terminating Access Minutes.

Bundiad Rates
FOSR

Per Accass Minute
$.0085000

JOHN P. BLANCHARD, PRESIDENT EFFECTIVE: June 1, 2002
TAMPA, FLORIDA ISSUED: May 17, 2002




GTE FLORIDA
INCORPORATED

Docket No. 020538-TP

Verizon Tariff

Exhibit WRE-3, Page 4 of 7

FACILITIES FOR INTRASTATE ACCESS Original Page 35,1.1

6. SWITCHED ACCESS

Rates and Charges {Continuad}

End Qffice Smrvicas {Continued)

(<)

(D)

(B}

(F)

Gy

(H)

{L)

(3

(R}

(L)

({8

{N}

End Office Switching - Unbundled (EQSU) - Circuit Switched Line

The unbundled rates for End Office Switching are based o¢an ¢riginating and terminating Access
Minutes.

Unbundled Rates—Circuit Switched Line
(EO3U)
Per Access Minute

5.0088785

End Office Switching - Unbundled (EOSU) - Circuit Switched Trunk

The unbundled rates for End Office Switching are based on originating and terminating Access
Minutes.

Unbundled Rates-Circuit Switched Trunk
(ECSU)
Per Access Minute

5.00BB785

Alternate Traffic Routing - BSE U50C

Nonrecurring Charge
Per Trunk Group Equipped $ 70,92 CF3AR

Automatic Number Identificat.on [ANI} - BSE

Rate
Per ANI Attempt .00G1s

User Transfer - BSE

Monthly Rate
Per Line Arranged 1.50 EO3

Hunt Group Arrangement - BSE

Monthly Rate
Per l.ine Erquipped 11.02 CE3iG

Queuing - BSE

Monthly Rate
Per Group Equipped 15.00 CF3QU

Uniform Call DRistribution - HSE

Monthly Rate
Per Line Equipped 5.28 CF30D

Simplified Message Desk Interface (SMD1) - BSE

Monthly Recurring Rate
Fer DNAL 229. 1 SMOPX

Remote Call Foxwarding - BSE

Monthly Recurring Rate
Per Line 16.00 FOMPX

Direct Inward Dialing (DID)} - BSE

Monthly Recurring Rate
Per DID Term 71.00 NOT
Per Elock of 20 Numbers 2%9.00 ND4

Billegd Number Screening (BNS) - BSE

Monthly Recurring Rate
Per Line Screened 1.00 RIVXQ

PETER A. DAKS, PRESIDENT EFFECTIVE: January 18, 1996

'TAMPA ,

FLORIDA

ISSUED: January 2, 1996
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GTE FLORIDA FACILITIES FOR INTRASTATE ACCESS
INCORPORATED

6. SWITCHED ACCESS

6.6 Rates and Charges {Continued)
6.6.3 End Office Services (Continued)

{O) Carrier Identification Parameter (CIP}

Nonrecurring Charge, per CIC
Per Trunk Group to an Access Tandem
Per Trunk Group to an End Office

Monthly Rate, Per Trunk

Docket No. 090538-TF
Verizon Tariff
Exhibit WRE-3, Page 5 of 7

First Revisaed Page 35.1.2
Cancelling Original Page 35.1.2

)
$1,120.00 (C)
B0.CO (N)

.46

JOHN A. FERRELL, PRESIDENT
TAMPA, FLORIDA

EFFECTIVE: Rugust 25, 1999
ISSUER: August 10, 1999



Docket No. 090538-TP
Verizon Tariff

Exhibit WRE-3, Page 6 of 7

VERIZON FLORIDA INC. FACILITIES FOR INTRASTATE ACCESS Sixth Revised Page 35.2

Canceling Fifth Revised Page 35.2
6. SWITCHED ACCESS

6.6 Rates and Charges (Continued}
6.6.4 Information Surcharge
The rates for Information Surcharge are based on an originating and terminating Access Minutes.  Per Access Minute
$.0 (R}
6.6.5 FGA or BSA-A Usage Sensitive Creclit Allowance
Credit Per Originating FGA or BSA-A $.0014
6.6.6 {Reserved for Future Use)
6.6.7 Switched Access Cross Connect
(A} Rates and Charges Monthiy Rate
Per DS{ Connection $ 160
Per DS1 Connection 4.00
Per DS3 Connection 31.00
ALAN F. CIAMPORCEROQ, PRESIDENT EFFECTIVE: November 1, 2005

TAMPA, FLORIDA ISSUED: September 16, 2005
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GTE FLORIDA FACILITIES FOR INTRASTATE ACCRESS First Revised Page 36
INCORFCRATED Cancelling Oxiginal Page 36
First Revised Page 37

Original Pages 38 through 40

First Revised Page 41

Original Pages 42 through £4

First Ravisaed Page 45

Original Pages 45.1 and 46

Firast Revized Page 47

Original Pages 48 through 63

Firat Revised Page 64

Original Pages 65 through 71

Firat Revised Page 72

Original Pagea 73 through 73

First Revised Page 76

Original Pages 77 thxough 80

First Revisad Page 81

and Original Pages 82 thrcugh 87

6. SWITCHED ACCESS

% % % % ¥ 2 % +#J0

{Delated}
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Material omitted from this page has been deleted.

GERALD K. DINSMORE, PRESIDENT EFFECTIVE: January 6, 1993
TAMPA, FLORIDA ISSUED: Dagember 31, 1992
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ACCESS SERVICE TARIFF

Embarq Florida, nc.
By: F.B. Poag, Director

E6. SWITCHED ACCESS SERVICE
E6.8 Rates and Charges (Cont'd)
E6.8.2 Switched Transport {Cont'd)
C. Tandem-Swiiched Transport
1. Tandem-Switched Transmission
Terminalion, per Access Minute
Zone 1
Zone 2
Zone 3
Facility, per Access Minute per mile
Zone 1
Zone 2
Zone 3

2. Tandem Switching, per Access Minute

Zone 14
Zone 2
Zone 3

Docket No. 090538-TP
Embarq Tariff
Exhibit WRE-¢, Page 1 of 3

First Revised Page 136.2
Cancels Original Page 136.2

Effective: January 19, 2001

Rate

$.000180
$.000200
$.000210

$.000036
$.000040
$.000042

~ $.000792
$.000880
$.000924

Tariff Page revised 6/5/2006 1o reflect company name change frem Sprint to Embarg.




Docket No. 090538-TP

Embarq Tariff

Exhibit WRE-4, Page 2 of 3
ACCESS SERVICE TARIFF

Embarqg Florida, Inc. Second Revised Page 141
By: F. B. Poag, Director Cancels First Revised Page 141

Effective: October 26, 2001
. E6. SWITCHED ACCESS SERVICE
E6.8 Rates and Charges (Cont'd)
E6.8.3 End Office

A. Local Switching _ Rate
1. Per Access Minute $.0177

2. Local Switching Nonchargeable Optional Features

& Call denial on line or hunt group, available with FGA, Per Transmission Path
or Transmission Path Group

b. Service Code Denial on line or hunt group, available with FGA, Per
Transmission Path or Transmission Path Group

¢. Hunt Group Arrangement, available with FGA, Per Transmission Path
Group

d. Uniform Call Distribution Arrangement, available with FGA, Per
Transmission Path Group

e. Nonhunting Numbers for use with Hunt Group Arrangements or U.C.D.
Arrangement available with FGA, Per Transmission Path

f. Automatic Number Identification, availabie with FGB, FGC and FGD, Per
End Office By Type of Capacity

g. Up to 7 Digit Outpulsing of Access Digits to IC, available with FGB, Per
Entry Switch

h. Cut-Through, available with FGD, Per End Office or Access Tandem

i Reverive Pulse Address Signaling, available with FGC, Per Transmission
Path Group

J. Delay Dial Start-Puising Signaling, available with FGC, Per Transmission
Path Group

k. Immediate Dial Pulse Address Signaling, available with FGC, Per
Transmission Path Group

Tariff Page revised 6/5/2006 to reflact company name change from Sprint to Embarq.
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Exhibit WRE-4, Page 3 of 3

ACCESS SERVICE TARIFF

Embarg Florida, Inc. Second Revised Page 154
By: F.B. Poag, Director Cancels First Revised Page 154

Effective: July 16, 1997
E6. SWITCHED ACCESS SERVICE
€6.8 Rates and Charges (Cont'd)
E6.8.5 Toll Free Code (TFC) Access Service

Nonrecyrring Charge

United Central
Telephone Telephone
A. TFC Access Service Data Base Query
- perquery $0.008037 $.01623
B. TFC Data Base Optional Featuras*
- per query $0.001344 $.00137

*  When a combination of one or more TFC Data Base QOptional Service
Features is used, only

Tariff Page revised 6/5/2006 to reflect ccmpany name-change from Sprint to Embarg.
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Broadwing Discovery Responses
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BEFORE THE. FLORIDA PUBLIC SERVICE COMMISSION

Amended Complaint of QWEST
COMMUNICATIONS COMFPANY, LLC,
Against MCIMETRO ACCESS
TRANSMISSION SERVICES, LLC (D/B/A
VERIZON ACCESS TRANSMISSION
SERVICES), XO COMMUNICATIONS
SERVICES, INC., TW TELECOM OF
FLORIDA, L.P., GRANITE
TELECOMMUNICATIONS, LLC,
BROADWING COMMUNICATIONS, LLC,
ACCESS POINT, INC., BIRCH
COMMUNICATIONS, INC,, BUDGET
PREPAY, INC., BULLSEYE TELECOM,
INC., DELTACOM, INC., ERNEST
COMMUNICATIONS, INC,, FLATEL, INC,,
LIGHTYEAR NETWORK SOLUTIONS,
LLC, NAVIGATOR
TELECOMMUNICATIONS, LLC, PAETEC
COMMUNICATIONS, INC., STS
TELECOM, LLC, US LEC OF FLORIDA,
LLC, WINDSTREAM NUVOX, INC,, AND
JOHN DOES 1 THROUGH 50, For unlawful
discrimination,

Docket No. 090538-TP

Filed: December 2, 2011

BROADWING COMMUNICATIONS, LLC’S OBJECTIONS AND RESPONSES TO
QWEST COMMUNICATIONS COMPANY, LLC’s
FIRST SET OF INTERROGATORIES AND DOCUMENT REQUESTS

Broadwing Communications, LLC (‘“Broadwing”)} hereby submits its objections and

responses to Qwest Communications Corporation’s (*Qwest”) First Set of Intcrrogatories and

Document Requests (collectively “Data Requests” and individualty “Data Request”) dated

Qctober 21, 2011 that are associated with the above-captioned proceeding.

Qwest FL - Broadwing DR 1-10



Docket No. 090538-TP
Broadwing Discovery Responses
Exhibit WRE-8A, Page 2 of 9

the discovery of data relevant to resolution of the specific issue and either (2) the value of
providing the data is oﬁﬁareighed by the burden of product.ion or (b) Qwest can obtain the data
through publicly available information. -

3, Overly Broad: The Data Request seeks a general category of information within
which only certain portions of the information are reasonably related to the subject matter of this
proceeding,

4, Vague and Ambiguous: The Data Request is vague and ambiguous in that it does
not describe the data sought with particularity or fails to convey with reasonable clarity what is
being requested and, as such, the Broadwing cannot reasonably determine the intended meaning,

scope or limits of Qwest's Data Request,

5. Calls for a Legal Conclusion: The Data Request calls for a conclusion of law.

RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS

Broadwing’s responses to Qwest’s Data Requests incorporate the above general
objcctions. Additional specific objections are provided below. Without waiving any of its
objections, Broadwing responds as follows:

INTERROGATORIES

Interrogatory No. 1, Identify each and every agreement, whether or not still in effect, entered
into since January 1, 1998 between you and any IXC relating to going-forward rates, terms or
conditions (as of the date of the agreement) for the provision (by you) of intrastate switched
access services to the IXC, These agreements include, but are not limited to, settlement
agreements and so-called “switched access service agreements.”

Response:

Broadwing objects that this interrogatory is Overly Broad and Unduly Burdensome to the
extent that it seeks information regarding intrastate switched access services outside of
Florida, agreements beyond any applicable statute of limitations, agreements for
detariffed or non-tariffed services, and agreements and information that do not include
rates, terms or conditions that vary from Broadwing’s Florida instrastate switched access
tariff or price list. Without waiving such objection, Broadwing states that it has
identified the following documents which it believes are responsive:



Docket No. 080538-TP
Broadwing Discovery Responses
Exhibit WRE-6A, Page 3 of 9

SEE CONFIDENTIAL ATTACHMENT A

Each of the documents identified in Confidential Attachment A has been produced by
Broadwing to Qwest in another jurisdiction, or Qwest has received a copy of such
. document from the IXC,

Answer provided by: Counsel

Interrogatory No. 2. For each agreemens ideniified in response to No. 1:

a. Identify which rates, terms or conditions set by the agreement differ (or at
any time differed) from the rates, terms or conditions stated in your filed Florida switched access
price list ¢ffective at the time of such difference.

Response:

Pursuant to Rule 1.340(c), Fla.R.Civ.P., the angwer to this interrogatory may be derived
by examining the documents identified in Confidential Attachment A and applicable
switched access price lists, and the burden of deriving the answer is substantially the
same for Qwest as for Broadwing. The agreements are already in Qwest’s possession,
Broadwing’s original Florida switched access price list, effective May 17, 2005, has not
been revised and is available on its website at the following link:

bitp./fwww leveld . com/en/legal/broadwing-taviffs/~/media/Assetsitariffs/fl_brw_access_tariff_no_3.ashx

Switched access price lists for Focal Communications Corporation of Florida are
available as a public record from the Florida Public Service Commission,

Answer provided by: Counsel

b. Fully describe all reasons explaining and supporting your decision to offer
the IXC rates, terms and conditions for intrastate switched access different from the rates, terms
and conditions set forth in your then-effective price list.

Response:

Broadwing objects that the information sought in this interrogatory is Not Relevant to
Qwest’s claims herein, and further objects to any characterization of its activities as a
“decision to offer” rates, terms and conditions different from its price list. In an effort to
be responsive, Broadwing states that the documents identified in Confidential
Attachment A were entered into for the reasons expressed therein, including but not
limited to settlement of unique disputes between the parties. Broadwing is continuing its
investigation and reserves the right to supplement this response if necessary.

Answer provided by: Counsel

10
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c. Identify the precise date on which the agreement became effective.

BCSEOIIEE:

Pursuant to Rule 1.340(c), Fla.R.Civ.P., the answer to this inferrogatory may be derived
by examining the documents identified in Confidential Attachment A.

Answer provided by: Counsel

d. Identify the precise date on which the agreement terminated. To clarify,
QCC seeks the date you stopped providing the IXC the rates, terms and conditions under the
agreement, not the date on which the original term of the agreement may have expired.

Response:

SEE CONFIDENTIAL ATTACHMENT A

Answer provided by: Counsel

e. Identify, by year, how many dollars, and for how many minutes of use,
you billed the IXC for intrastate switched access services in Florida while the agreement was
effective.

EEEQOI‘IEC: .

~an

Broadwing objects that this interrogatory is Unduly Burdensome and the total dollars and
minutes of use is Not Relevant to Qwest’s claim that it is entitled to be charged the same
rate as that charged to any other IXC, Broadwing further states that it is continuing its
investigation and reserves the right to supplement this response.

Answer provided by: Counsel

£ Did you append the agreement (or a summary thereof) to your Florida
switched access price list or file the agreement with the Commission as an off-tariff, individual-
case-basis agreement or for any other reason?

Response:

Broadwing objects to any implication that doing so is or may be required, and further
objects that the information sought is Not Relevant to Qwest’s claims herein,
Broadwing responds as follows subject to its objections: No. It is not Broadwing’s
practice to publish confidential settlement agrcements or other confidential documenits.

Answer provided by: Counsel

11
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g Did you otherwise (i.e., apart from the filing of the agreement with the
- Comtnission) make the agreement, or the terms of the agreement, publicly known? 1f so, fully
explain how you did so.

Qgggonse:

Broadwing objects to any implication that doing so i or may be required, and further
objects that the information sought is Not Relevant to Qwest’s claims herein.
Broadwing responds as follows subject to its objections: No. It is not Broadwing’s
practice to publish confidential settlement agreements or other confidential documents.

Answer provided by: Counsel

h. 1dentify whether you offered equivalent rates, terms and conditions for :
switched access services to any other IXC, including but not limited to, QCC.

Response:
To the extent that any IXC, including Qwest, has the same collection of services,

architectural arrangements, call volumes and types, and where applicable, the ability to ‘ :
provide reciprocal services, as the entities entering into these agreements, to the best of :
current management’s knowledge, Broadwing would have been willing to enter into a

commercial agreement (or in the context of a dispute similar to those presented above, a
settlement agreement) on similar terms and conditions, 1

Answer provided by: Counsel

i. If you contend that QCC was not (at the time of the agreement became
effective) similarly situated to the IXC party to the agreement, identify and ﬁ.llly explain all ways
in which QCC ard said IXC were not similarly situated.

Response: ' ;
Broadwing believes that in Florida, Qwest pays Broadwing's lariffed/listed rate, which is ' ]
the same rate paid by carriers that do not have the same collection of services, i
architectural arrangements, call volumes and types, and where applicable, the ability to
provide reciprocal services, ds the entities entering into the above-referenced agreements.
Further, certain agreements were entered into in settlement of unique disputes between
the parties.

Answer provided by: Counsel

J. With regard to your answer to subpart i., did you evaluate, at the time the
agreement became effective, whether QCC and the IXC party to the agreement were similarly
situated?

12
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......

Response:

Broadwing objects to any implication that doing so is or may be required, and states that
responsive information is not available to the extent any agreement pre-dates Level 3’s
acquisition of Broadwing in 2007,

Answer provided by: Counsel

: k, Does/did the rate ot rates set forth in the agreement apply only to a set,
minimum or maximum number of intrastate switched access minutes of use, or does/did the
rate(s) apply to as many switched access minutes as the IXC would use while the agreement was
effective? Please explain any such limitations/requirements,

Response:

The agreements speak for themselves. Pursuant to Rule 1.340(c), FlaR.Civ.P., the
answer to this interrogatory may be derived by examining documents identified in
Confidential Attachment A,

Answer provided by: Counsel

i1  Did you produce or rely on a cost study to establish the intrastate switched
access rate set forth in the agreement?

Response:

Broadwing objects to any implication that doing so is or may be required, and states that
responsive information is not available to the extent any agreement pre-dates Level 3°s
acquisition of Broadwing in 2007,

Answer provided by: Counsel

m, Did you produce or rely on a demand study or an elasticity study to
¢stablish the intrastate switched access rate set forth in the agresment?

Response:
Broadwing objects to any implication that doing so is or may be required, and states that

responsive information may is not available to the extent any agreement pre-dates Level
3"s acquisitiot: of Broadwirg in 2007,

Answer provided by: Counsel

n. Identify (by name, job title and address) all employees or #gents who
participated in negotiating the agreement with the IXC.

SN _ 13
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Response: '

The agreements speak for themselves. The content of those agreements can be
ascertained by a review of those agreements, and is not dependent on who negotiated
their terms. Broadwing is continuing its investigation, and states that responsive
information is not available to the extent any agreement pre-dates Level 3°s acquisition of
Broadwing in 2007.

Answer provided by: Counsel

0. During the period of time the agreement was effective, did you ever ask
the IXC’s consent to file the agreement with the Commission or any other state regulatory
Commission?

Response:

Broadwing objects to any implication that doing so is or may be required, and further
objects that the information sought relating to other states is Not Relevant to Qwest’s
claims herein, Broadwing responds as follows subject to its objections: No, It is not
Broadwing’s practice to publish confidential settlement agresments or other confidential
documents.

Answer provided by: Counsel

, p. . If your answer to subpart o. is other than an unqualified “no,” please fully
explain your response and the IXC’s response to your request.

Response:
Not applicable,

Answer provided by: Counsel

q. During the period of time the agreement was effective, did you ever ask
the IXC’s consent to disclose a copy of the agreement to QCC or another IXC?

Response:

Broadwing objects to any implication that doing so is or may be required, and further
objects that the information sought is Not Relevant to Qwest’s claims herein.
Broadwing responds as follows subject to its objections; No. It is not Broadwing’s
practice to publish confidential seftlement agreements or other confidential documents.

Answer provided by: Counsel

14
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L. If your snswer to subpart q. is other than an unqualified “no,” please fully
explain your response and the IXC’s response to your request.

Response:
Not applicable.

Answer provided by: Counsel

8. During the period of time the agreement was effective, did you ever {(a)
disclose or produce a copy of the agreement to QCC, or (b) solicit whether QCC was interested
in negotiating a switched access agreement (relating fo your provision of switched access to
QCCy?

Response:
Broadwing objects to any implication that doing so is or may be required, and further

objects that the information sought is Not Relevant to Qwest’s claims herein,

Broadwing responds as follows subject to its abjections: It is not Broadwing’s practice to
publish confidential settlement agreements or other confidential documents, however
Broadwing is continuing its investigation regarding this issue.

Answer provided by: Counsel

t. If your answer to subpart s. is other than an unqualified “n0,” fully explain
your response.

Response: A
As stated above, Broadwing is continuing its investigation regarding this issue.

Answer provided by; Counsel

Interrogatory No, 3, Do you contend that an IXC has the ability to choose which local
exchange carrier will provide it originating switched access in connection with an intrastate, long
distance call?

Response:
Without waiving, and subject to, the foregoing general objections, Broadwing states that,

at thig early stage of the case, it has not completed discovery and has not yet decided all
of the arguments (legal and otherwise) it will and will not present to the Commission in
defense of its position. Broadwing intends to propound discovery on Qwest in
furtherance of this purpose. This notwithstanding, and in a good faith attemptto answer,
Broadwing responds as follows:

An IXC makes a business decision on whether and how it will enter markets based ona
number of factors including, but not limited to, access costs. An IXC also makes a
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business decision on whether to serve and where it will serve ag a stand-alone IXC or as
both an IXC and a CLEC, and in which markets. An IXC also makes a business decision
on whether, where and how it will explore ways to reduce switched access costs, such as
by use of special access or other arrangements, And, ultimately, the end user customer
chooses the carrier(s) from whom the end user obtains service.

Answer provided by: Counsel

Interrogatory No. 4. If your response to Interrogatory No. 3 above is other than an unqualified
no, fully explain all ways in which an IXC can choose which local exchange carrier will provide
it originating intrastate switched access.

Resnonse:

Without waiving, and subject to, the foregoing general objections, Broadwing states that,
at this early stage of the case, it has not completed discovery and has not yet decided all
of the arguments (legal and otherwise) it will and will not present to the Commission in
defense of its position. Broadwing intends to propound discovery on Qwest in
furtherance of this purpose. This notwithstanding, and in 2 good faith attempt to answer,
Broadwing responds as follows:

An IXC makes a business decision on whether and how it will enter markets based on a
number of factors including, but not limited to, access costs. An IXC also makes a
business decision on whether to serve and where it will serve as a stand-alone IXC or as
both an [XC and a CLEC, and in which markets, An IXC also makes a business decision
on whether, where and how it will explore ways to reduce switched access costs, such as
by usc of special access or other arrangements. And, ultimately, the end user customer
chooses the carrier(s) from whom the end user obtains service.

Answer provided by: Counsel

Interrogatory No. 5. Do you contend that an EXC has the ability to choose which local
exchange carrier will provide it terminating switched access in connection with an intrastate,
long distance call?

Response:
Without waiving, and subject to, the foregoing general objections, Broadwing states that,

at this early stage of the case, it has not completed discovery and has not yet decided all
of the arguments (legal and otherwise) it will and will not present to the Commission in
defense of its position. Broadwing intends to propound discovery on Qwest in
furtherance of this purpose. This notwithstanding, and in 2 good faith attempt to answer,
Broadwing responds as follows:

An IXC makes a business decision on whether and how it will enter markets based on a
number of factors including, but not-limited to, access costs. An IXC also makes 2
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CONFIDENTIAL ATTACHMENT A
TO
BROADWING COMMUNICATIONS, LLC’S OBJECTIONS AND RESPONSES TO

QWEST COMMUNICATIONS COMPANY, LLC’s
FIRST SET OF INTERROGATORIES AND DOCUMENT REQUESTS

Interrogatory No. 1. Identify each and every agreement, whether or not still in effect, entered
into since January 1, 1998 between you and any IXC relating to going-forward rates, terms or
conditions (as of the date of the agreement) for the provision (by you) of intrastate switched
access services to the IXC. These agreements include, but are not limited to, settlement
agreements and so-called “switched access service agreements.”

Resgponse:
Broadwing objects that this interrogarory is overly broad to the extent that it seeks information

prior to the applicable statute of limitations. Without waiving such objection, Broadwing states
that it has identified the following documents which it believes are responsive:

Each of the above-referenced documents has been produced by Broadwing to Qwest in another
jurisdiction, or Qwest has received a copy of such document from the [XC.
— : CONFIDENTIAL

Page ! of 2 REDACTED
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Interrogatory No. 1(d): Identify the precise date on which the agreement terminated. To
clarify, QCC seeks the date you stopped providing the IXC the rates, terms and conditions under
the agreement, not the date on which the original term of the agreement may have expired.

Response:

CONFIDENTIAL
Page 2 of 2
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_ Focal Communications Corporation of Florida Florida Price list No. 2
1" Revised Page 94
Cancels Original Page 94
RATES
5.1 Access Service
5.1.1  Service Qrders Nonrecurring
Charge
(A) Service Implementation
(1) Installation Charge $90.00 -
«Per trunk
{2) Access Order Charge
-Per Access Request $35.00
(B) Service Date Changé $40.00
-Per Access Qrder
© Design Change §$180.00
-Por Access Qrder
(D)  DSOExpedite Charge § 25.00

-Per DSO Order

-

5.1.2 Switched Access Services

Originating and Tarminating

Per Access Minute

$0.050500

Issued: July 15, 2003

By . David K. Tatak, Director of Regulatory Affairs
"~ 200 North LaSalle Street
Chicago, IL 60501

-

- Effective: July 16, 2003

2.
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Focal Communications Corporation of Florida Florida Price list No. 2
1" Revised Page 95
Cancels Original Page 95

5.1 Access Service (cont'd.)
5.1.3 Local Transport

(A) Entrance Facility
Nonrecurring  Mon

(1) DSt
-Per Point of Termination $665.00 $380.00
(2) Installation Charge $90.00

®) Common Switched Transport .
Per Access Minute

(%] Direct Trgnked Transport

Facilitv Mileage Monthly Rate  Per Mile
D$1 $90.00 $23.50

D53 $1,200 $175.00

Issued: July 15, 2003 ‘
By David K. Tatak, Director of Regulatory Affairs
200 North LaSalle Street
Chicago, IL 60601

Effective: July 16, 2003
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Focal Communications Corporation of Florida Florida Price list No. 2
1" Revised Page 96
Original Page 9%

RATES

5.1 Access Service {cont'd.)

513 Local Transport (cont'd)
Per Access Minute

(D)
Rate Per Call Blocked
()  Network Blocking Charge' $0.007600

(F) Chargeable Qptional Features

Nonregyrrin,
(1) 587 Signaling Option Conversion
«Per Frrst Tronk Converted $169.77 -
~Per Additional Trunk Converted $3434
(2)  Change in Pomt Cods
-Per change £40.00
!Applies to FG D only
Issued: July 15, 2003 Effective: July 16, 2003
By David K. Tatak, Director of Regulatory Affairs

200 North LaSalle Street
Chicago, IL 60601
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Focal Communications Corporation of Florida Florida Price list No. 2
Original Page 97

RATES

S —

51 Access Service (cont'd.
5.1.3 Local Transport (cont'd.)
(& Non-chargeable Optional Features
) Supervisory Signaling

DX Supervisory Signaling arrampement
-Per Transmission Path

SF Supervisory Signaling arrangement
«Per Tranumission Path

E&M Type 1 Supervisory Signaling arrangement
-Per Tranamission Path

E&M Type Il Supervisory Signaling armangement
-Per Transmission Path

E&M Type I Supervisory Signaling arrangement
(available with FGD)
-Pet Transmission Path

) Customer specification of the receive
teansmission level at the first point
of switching within a range acceptable
to the Company
(available with FGB)
-Per Transmission Path

Issued: Tuly 15,2003 Effective: July 15, 2003
By David K. Tatak, Director of Regulatory Affairs
200 North LaSalle Street
Chicago, IT, 60601
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Focal Communications Corporation of Florida

et

Florida Price list No. 2
Original Page 98

RATES

5.1 = Access Service (cont'd.)
5.1.3 Local Trangport (cont'd.)
(G)  Non-chargeable Optipnal Featyres (cont'd}

3) Customer specification of Local
Transport Termination
Four-wire termination in liew of
two-wire termination
(available with FGB)
~Per Transmisgion Path

(4)  Signaling System 7
-Per signaling connection arranged

(5) 64 kbps Clear Channel Capability
-Per Transmission Path |

Ry

Issued: July 15, 2003

By David K. Tatak, Director of Regulatory Affairs
) 200 North LaSalle Street

' " Chicago, IL 60601

' Effective; July 16, 2003
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Focal Communications Corporation of Florida Florida Price list No. 2
1* Revised Page 99
Cancels Original Page 99

RATES

5.1 . Access Service (cont'd.)
5.1.4 End Office

Local Switching
Per Access Minute
) D

V3] Common Switching Chargeable Optional Features

o Rate
Automatic Number Identification/
587 Charge Number
-Per Atterapt $0.00008
Issued: July 185, 2003 . : Effective; July 16, 2003
By David K. Tatak, Director of Regulatory Affairg
200 North LaSalle Strest

Chicago, IL 60601
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Focal Communications Corporation of Florida

- Florida Price list No. 2

Original Page 100

RATES

5.1 Access Service (cont'd.

514 End Office (cont'd.}

Local Switching (cont'd.)

(3) Common Switching Non-Chargeable Optional Features

Up to seven Digit Qutpnlsing of Access
Digits to Customer

(available with FGB}

«Per Transmission Path Group

Service Class Routing
(available with FGD)
~Per Transmission Path Group

Alternate Traffic Routing
{available with FGD)
~Per Transmission Path Gronp

International Carrier Option '
(avmlable with FGD)
~Per End Office and Access Tandem

557 Signaling Option
Calling Party Number
(available with FGD)

«Carrier Sefection Parameter
(available with FGI)

Iss;ued: Tuly 15, 2003
By

David K. Tatak, Director of Regulatory Affairs
200 North LaSalle Street
Chicago, IL 60601

“Effective: July 16, 2003
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Focal Communications Corporation of Florida ‘ Florida Price list No. 2
1* Revised Page 101
Cancels Original Page 101

RATES

5.1 Access Service (cont'd.

5.1.4 End Office {cont'd.)
G Lrunk Side Transport Termination Non-Chargeable Options
Standard Trunk for Originating,
Terminating or Two-Way Operation
(available with FGB and FGD})

Rotary Dial Station Signaling Trunk
(avaiiable with FGB}

Operator Trunk, Full Feature Amrangement
(available with FGD)

Operator Trunk, Assist Feature
(available with FGD)

(5 Non-Chargeable S57 Signaling Option

Calling Party Number
(available with FGD)

Charge Number
(available with FGD)

Carrier Selection Parameter
(available with FGD)

Access Transport Parameter
(available with FGD)

6 Monthly _ Recurring Charge
Multiplexing DS3 to DS1 $725.00
Dedicated Switch Port $60,00
Per DS1 Port
Issued: July2, 2003 _ Effective: July 3, 2003
By David K. Tatak, Director of Regulatory Affairs
200 North LaSalle Street

Chicago, IL 60601




Docket No. 090538-TP
Focal Price List
Exhibit WRE-7, Page 9 of 12

Focal Communications Corporation of Florida Florida Price list No. 2
SECTION 5
Original Page 102

RATES

5.1 Access Services (cont'd }

5.1.5 800 Data Base Access Service

Rate
{A) Customer Identification
-Per Query $0.00431
® Customer Delivery Charge
-Per Query $0.00421

Issued: October 11, 2001 ‘ :
By John E. Bamicle, Executive Vice President
200 North LaSalle Street
Chicago, II. 60601

Effective: October 12, 2001
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Focal Communications Corporation of Florida Florida Price list No, 2
SECTION 35
Original Page 103

5.1 Acgcess Services (cont'd.)

5.1.6 Local Exchange Access Service

Rate
Terminating Usage
- Par Minute of Use $0.00175
Issued: October 11, 2001 . - Effective: October 12, 2001
By John R. Barnicle, Executive Vice President
200 North LaSalle Street

Chicago, IL 60601
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Florida Price list No. 2

Original Page 104
RATES
5.2 Miscellaneous Services
52,1 Presubscription Noanccun'ing
Charge
Presubscription, .
-Per Telephone Exchange Service $5.00
Line or Tnmk
Issued: October 11, 2001 , Effective: October 12, 2001
By John R. Bamicle, Executive Vice President
200 North LaSalle Street

Chicago, 1L 60601
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Focal Communications Corporation of Florida Florida Price list No. 2
SECTION 35
Original Page 105
RATES
5.3 Billing and Collection Services
Recurring
Charge
5.3.1 Recording
-Per Customer Message $0.0081
53.2 Automatic Number Identification
-Per Attempt §0.0121
5.3.3 Billing Name and Address
- Service Establishment Charge* $250.00
- Query Charge
Per Telephone Number $0.20

* The service establishment charge applies for each separate 'mailing' address that the. information being
provided by the Compeany is being sent to. This charge will also apply for cach electronic mailing address.

Issued: October 11, 2001 - Effective: October 12, 2001
By John R. Bamicle, Executive Vice President
' 200 North LaSalle Street
Chicago, IL 60601
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BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

Re: Amended Complaint of QWEST
COMMUNICATIONS COMPANY, LLC Against
MCIMETRO ACCESS TRANSMISSION
SERVICES, LLC (1/B/A VERIZON ACCESS
TRANSMISSION SERVICES), XO
COMMUNICATIONS SERVICES, INC.,, TW Docket No. 090538-TP
TELECOM OF FLORIDA, L.P., GRANITE
COMMUNICATIONS, LLC, COX

FLORIDA TELCOM, L P., BROADWING
COMMUNICATIONS, LLC, ACCESS POINT,
INC., BIRCH COMMUNICATIONS, INC., Filed December 9, 2011
BUDGET PREPAY, INC., BULLSEYE
TELECOM, INC., DELTACOM, INC., ERNEST
COMMUNICATIONS, INCL, FLATEL, INC,,
LIGHTYEAR NETWORK SOLUTIONS, LLC,
NAVIGATOR TELECOMMUNICATIONS, LLC
PAETEC COMMUNICATIONS, INC,, STS
TELECOM, LLC, US LEC OF FLORIDA, LLC,
WINDSTREAM NUVOX, INC., AND JOHN
DOES 1 THROUGH 50, For unlawful
Discrimination,

RESPONDENT BUDGET PREPAY, INC.’S RESPONSE TO QWEST
COMMUNICATIONS COMPANY, LLC’S FIRST SET OF INTERROGATORIES (1-7)

AND DOCUMENT REQUESTS (1-5) TO BUDGET
Respondent BUDGET PREPAY, INC. (“BUDGET™), by and through the undersigned
Counsel, hereby files its Response to Qwest Communications Company, LLC’s (“QWEST”)
First Set of Interrogatories (1-7) and Document Requests (1-5) to Budget, .and in support thereof

states as follows':

RESPONSES TO INTERROGATORIES

Interrogatory No. 1. Identify each and every agreement, whether or not still in effect, entered
into since January 1, 1998 between you and any IXC relating to going-forward rates, terms or
conditions {(as of the date of the agreement} for the provision (by you) of intrastate switched
access services to the IXC. These agreements include, but are not limited to, settlement
agreements and so-called “switched access service agreements.”

' All responesd and ohjections hereto have been provided by Alan C. Gold, Esg,, Alan C. Gold, PA, 1501 Sunset
Drive, 2™ Floor, Coral (3ables, FL 33143, who is-Counsel to Respondent BUDGET.

1
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Response:

BUDGET objects to sazid interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission™) facks subject matter jurisdiction over QWEST’s claims in this action and lacks
the autherity to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission's authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
Se¢ United Telephone Companv of Florida v. Public Servi ission, 496 So.2d 116, 118
- (Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates es applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at 119, Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v. Sierra Pacific Power Co,, 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not

utility companies. See id, (citing Metropoliten Edison Co, v, Federal Energy Regulatory

Commission, 595 F.2d 851, 855 (D.C.Cir. 1979)

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to 2 protective
order and/or non-disclosure agreement hetween the parties.

BUDGET abjects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

Interrogatory No. 2. For each agreement identified in response to No. 1:

a. Identify which rates, terms or conditions set by the agreement differ (or at
any time differed} from the rates, terms or conditions stated in your filed Floridd switched access
price Iist effective at the time of such difference.

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
~ not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commisgion™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.

See United Telephone Company of Florida v. Public Service Commission, 496 So.2d 116, 118

(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
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discriminatory rates as applied to ratepayers also do not suthorize the Commission to alter the:
contractual relationship between telephone companies in an attempt to correct inequities, Seeid.
at 119. Chapter 364, similar 1o its federal cOunterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission_v. Sierra Pacific Power Cg,, 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonsble, unduly discriminatory or preferential™
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Mgtropolitan Edison Co. v. Federal Energy Re
Commission, 595 F.2d 851, 855 (D.C.Cir, 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not refevant. The information sought relates to time periods beyond the statute
of limitations petiod applicable to QWEST’s action.

b. Fully describe all reasons explaining and supporting your decision to offer
the IXC rates, terms and conditions for intrastate switched access different from the rates, terms
and conditions set forth in your then-effective price list.

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission”) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relicve sought by Qwest, Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Companv of Florida v. Public Service Commission, 496 So0.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to atter the
contractual relationship between telephone companies in an attempt to correct inequities. Seeid.
at 119, Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v. Sierra Pacific Power Co, 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison Co. v. Federal Energy Regulatory
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of conﬁden;ciality and right of —

privacy. The interrogatory seeks information which is confidential and proprietary. In the event



Docket No. 090538-TP
Budget Discovery Responses
Exhibit WRE-9, Page 4 of 17

BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties,

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

c. Identify the precise date on which the agreement became effective.
Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies,
See United Telephone Company of Florida v. Public Service Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephcne companies in an attempt to correct inequities. See id.
8t 119, Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the publ:c interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v, Sierra Pacific Power Co . 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing M itan Edison v. Federal Energy Regulat
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

d. Identify the precise date on which the agreement terminated, To clarify,
QCC seeks the date you stopped providing the IXC the rates, terms and conditions under the
agreement, not the date on which the original term of the agreement may have expired.

Responge:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
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(“Commission™) tacks subject matter jutisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company 'of Flori . Public ice Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id,
at 119. Chapter 364, similar to its federal counterpar, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. Seg
id. (citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See jd. (citing ropolitan Edi ! Energy Regulato
Commisgion, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrpgatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

e. Identify, by year, how many dollars, and for how many minutes of use,
you billed the IXC for intrastate switched access services in Florida while the agreement was
effective. ‘ ‘
Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission”) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. Segid.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commissicn the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.8. 348 355 (1956),
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
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utility companies. S¢e id. (citing Metropolitan Edison Co. v. Federal Energy Regulatory
Commigsion, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties,

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

f Did you append the agreement (or a summary thereof) to your Florida
switched access price list or file the agreement with the Commission as an off-tariff, individual-
case-basis agreement or for any other reason?

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence becanse the Florida Public Service Commission
(“Commission™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v, Public Service Commisgion, 496 So0.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to profect the public interest, no to protect the economic interest of utility companies. Sge
id. (citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison Co. v. Fed En lato
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and rght of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time perieds beyond the statute
of limitations period applicable to QWEST’s action.
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BUDGET objects to said interrogatory on the basis that any appendices or summaries are
readily available to QCC as a matter of public record.

g Did you otherwise (i.c., apart from the filing of the agreement with the

Commission) make the agreement, or the terms of the agreement, publicly known? If so, fully

explain how you did so.
Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory i3
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission”) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service Commigsion, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. Sge id.
at 119. Chapter 364, similar io its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v. Sierra Pacific Power Co,, 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id, (citing Metropolitan Edison Co. v. Federal Energy Regulatory
Commission, 595 F.2d 851, 855 (D.C.Cir, 1979).

BUDGET objects to said intemrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties,

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly

- burdensome, and not retevant. The information sought relates to time periods beyond the statute

of limitations period applicable to QWEST’s action.
BUDGET objects to said interrogatory as being vague and ambiguous.

h, Identify whether you offered equivalent rates, terms and conditions for
switched access services to any other IXC, including but not limited to, QCC.

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
{“Commission”) lacks subject matter jurisdiction over QWEST's claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
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which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone comparies.
See United Telephone Company of Florida v. Public Service Commisgsion, 496 So.2d 116, 118
{Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission ‘to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v. Sierra Pacific Power Co,, 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies, See id. {citing Metropolitan Edison Co. v. Federal Ener

Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

i If you contend that QCC was not (at the time of the agreement became
effective) similady situated to the IXC party to the agreement, identify and fully explain all ways
in which QCC and said IXC were not similarly situated.

Resbonse:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission™} lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Servi mmission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at 119, Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.S, 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison v. F Energy Regulat
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979),
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BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

BUDGET objects to said interrogatory as being vague and ambiguous. It is unclear what
Qwest means by “similarly sitvated” Furthermore, said interrogatory calls for a legal
conclusion. :

BUDGET objects to said interrogatory because it seeks to shift QWEST’s burden of
proof to demonstrate that QWEST is similarly situated to AT&T or any other ILEC, BUDGET
is unable to answer said interrogatory since QWEST has not met its burden of proof, has not ye
responded to any discovery on this issue, and has failed to assert facts which support its claims.

j- With regard to your answer to subpart i., did you evaluate, at the time the
agreement became effective, whether QCC and the TXC party to the agreement were similarly
situated?

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Ssid interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(*Commission™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies,
See United Telephone Company of Florida v. Public Service Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual reiationship between telephone companies in an attempt to correct inequities, See id,
at 119, Chapter 364, similar 1o its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. Sge
id, (citing Federal Power Coramission v. Sierra Pacific Power Co, 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison Co, v. Federal En
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
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BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period appiicable to QWEST’s action.

BUDGET objects to said interrogatory as being vague and ambiguous. It is unclear what
Qwest means by “similarly situated” Furthermore, said interrogatory calls for a legal
conclusion.

BUDGET objects to said interrogatory because it seeks to shift QWEST’s burden of
proof to demonsirate that QWEST is similarly situated to AT&T or any other ILEC. BUDGET
is unable to answer said interrogatory since QWEST has not met its burden of proof, has not ye
responded to any discovery on this issue, and has failed to assert facts which support its claims.

k, Does/did the rate or rates set forth in the agreement apply only to a set,
minimum or maximum number of intrastate switched access minutes of use, or does/did the
rate(s) apply to as many switched access minutes as the IXC would use while the agreement was
effective? Please explain any such limitations/requirements.

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission”) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id,
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, ne to protect the economic interest of utility companies, See
id. {(citing Federal Power Comunission v. Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly disciminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not

utitity companies. See id. {citing Metropolitan Edison Co, v, Federal Egg;gy Regulatory
Commigsion, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidentiaf and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

10
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BUDGET cbjects to said interrogatory.on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST's action.

L Did you produce or rely on & cost study to establish the intrastate switched
access rate set forth in the agreement?

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said intemogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship betwesn telephone companies in an attempt to correct inequities. See id.
at 119, Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. Seg
id. (citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.8. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison Co. v. Federal Energy Regulatory
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979),

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory secks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET aobjects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

m. Did you produce or rely on a demand study or an elasticity study to
establigh the intrastate switched access rate set forth in the agreement?

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest, Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for.ratepayers does not provide the source

11
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of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service Commission; 456 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. Seg id.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. Seg
id. (citing Federal Power Commission v, Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Mg litan Edi 0, v, Federal Energy Regulato
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant, The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

n, Identify (by name, job title and address) all employees or agehts who
participated in negotiating the agreement with the IXC.

Response;

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Floride Public Service Commission
(“Commission™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
- of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v, Public Service Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at '119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v, Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
The reguiatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. {citing Metropolitan Edison Co. v. Federal Energy Regulatory

Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).
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BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time petiods beyond the statute
of limitations period applicable to QWEST's action.

o During the period of time the agreement was effective, did you ever ask
the IXC’s consent to file the agreement with the Commission or any other state regulatory
Commission? ‘

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission™) lacks subject matter jurisdiction over QWEST's claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification- of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service Commission, 496 So.2d 116, 118
(Fla, 1986}). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. Seeid.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies, See
id. (citing Federal Power Commisgion v. Sierra Pacific Power Co., 350 1J.S. 348 355 (1956).
The regulatory authority to cotrect “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison Co. v. Federal Energy Regulatory
Commigsion, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject 1o & protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

p. H your answer to subpart o. is other than an unqualified “rno,” please fully
expiain your response and the IXC’s response to your request.

Response:

13



Docket No. 090538-TP
Budget Discovery Responses
Exhibit WRE-2, Page 14 of 17

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service migsion, 496 So0.2d 116, 118
{Fla, 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates ag applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies, See
1d, (citing Federal Power Commission v. Sierra Pacific Power Co,, 350 U.S. 348 355 (1956).
The reguiatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison Co. v. Federal Energy Regulaiory
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disciosure agreement between the parties.

BUDGET cbjects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

q. During the period of time the agreement was effective, did you ever ask
~ the IXC’s consent to disclose a copy of the agreement to QCC or another IXC?

Responge:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Fiorida Public Service Commission
(*Commission”) lacks subject matter jurisdiction over QWEST s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Flcrida v. Public Service Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See

id. (citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
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The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison Co. v. Federal Energy Regulatory
Commission, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it shouid only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant, The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action,

r. If your answer to subpart q. is other than an unqualified “no,” please fully
explain your response and the IXC’s response to your request.

Response:

BUDGET objects to said mterrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florda Public Service Commission
(“Commission™) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service Commission, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alier unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See jd.
at 119. Chapter 364, similar ‘o its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Coramission v. Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly di scriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. {citing Metropolitan Edison Co. v. Federal Energy Regulatory
Commission, 595 F.2d 851, 855 (D.C.Cir, 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy, The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly

burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.
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8. During the period of time the agreement was effective, did you ever (a)
disclose or produce a copy of the agreement to QCC, or (b) solicit whether QCC was interested
in negotiating a switched access agreement (relating to your provision of switched access to
QCC)?

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
(“Commission”) lacks subject matter jurisdiction aver QWEST's claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
which concern the Commission’s authority o set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. lic ice Commission, 496 So.2d 116, 118
{Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers zlso do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commigsion the
power to protect the public interest, no to protect the economic interest of utility companies. See
id. (citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not

utility companies. See id. (citing Metropolitan Edison Co. v, Federgl Energy Regulatory

Commission, 595 F.2d 851, 835 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and right of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action.

BUDGE objects to said interrogatory as improper in that it shifts QWEST’s burden of
proof without legal justification.

t. If your answer to subpart s. is other than an unqualified “no,” fully explain
your response.

Response:
BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission

(“Commission”) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest. Specifically, the statutes under Chapter 364
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which concern the Commission’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. lic Servi mmisgsion, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. See id.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. Sge
id, (citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 355 (1956).
The regulatory authority to correct “unjust, unreasonable, unduly discriminatory or preferential”
practices extends only to those practices unjust in reference to the public, i.e. the ratepayers, not
utility companies. See id. (citing Metropolitan Edison Co. v. Federal Energy Regulatory
Commisgsion, 595 F.2d 851, 855 (D.C.Cir. 1979).

BUDGET objects to said interrogatory on the basis of confidentiality and nght of
privacy. The interrogatory seeks information which is confidential and proprietary. In the event
BUDGET must produce said information, it should only be produced subject to a protective
order and/or non-disclosure agreement between the parties.

BUDGET objects to said interrogatory on the basis that it is overly broad, unduly
burdensome, and not relevant. The information sought relates to time periods beyond the statute
of limitations period applicable to QWEST’s action,

BUDGET objects to said interrogatory as improper in that it shifts QWEST’s burden of
proof without legal justification.

Interrogatory No. 3. Do you contend that an IXC has the ability to choose which local
exchange carrier will provide it originating switched access in connection with an intrastate, long
distance call?

Response:

BUDGET objects to said interrogatory on the basis of relevancy. Said interrogatory is
not likely to lead to admissible evidence because the Florida Public Service Commission
~ (“Commission”) lacks subject matter jurisdiction over QWEST’s claims in this action and lacks
the authority to award the relieve sought by Qwest, Specifically, the statutes under Chapter 364
which coneern the Commissiorn’s authority to set rates for ratepayers does not provide the source
of jurisdiction to the Commission for modification of contracts between telephone companies.
See United Telephone Company of Florida v. Public Service Commigsion, 496 So.2d 116, 118
(Fla. 1986). The statutes under Chapter 364 which empower the Commission to alter unjust,
discriminatory rates as applied to ratepayers also do not authorize the Commission to alter the
contractual relationship between telephone companies in an attempt to correct inequities. Seeid.
at 119. Chapter 364, similar to its federal counterpart, is designed to give the Commission the
power to protect the public interest, no to protect the economic interest of utility companies. See

" id. {citing Federal Power Commission v. Sierra Pacific Power Co., 350 U.8. 348 355 (1956).
The regulatory authofity to correct “unjust, unreasonable, unduly discriminatory or preferential”
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F!orir:lal Price ListNo. 3
Budget PrePay, Inc. Original Page No. 46
d/b/a Budget Phone

ACCESS PROVIDER SERVICES PRICE LIST

SECTION 5 - SWITCHED ACCESS RATES
51 General

This section contains the specific regulations goveming the rates and charges that apply for
Switched Access Services; ‘

There ars three types of mates and charges that apply to Switched Access Service!
= Non-Recurring Charges: One-time charges that apply for a specific work activity.

- Recurring Charges: Fixed charges apply cach month and depend on the number and type
of facilitics ih place.

Usage Charges; Charges that are applied on a per access minute basis. Usage rates are
accumulated over a monthly period.

Issued: Jamary 16, 2004 Ronald Munn, Director Effective: January 17, 2004

Issued By: Art Mages, Comptroller Regulatory & Revenue Assurance
1325 Barksdale Blvd., Suite 200
Bossier City, Louisiana 71111
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Florida Price List No. 3
Original Page No. 47

Budget PrePay, Inc.
d/b/a Budget Phone ACCESS PROVIDER SERVICES PRICE LIST

SECTION 5 - SWITCHED ACCESS RATES, (Cont'd.)

5.2 Rate Categories

5.2.1 There are several rate cateporics which apply to Switched Access Service:

" Blended Carrier Switched Access Criginating
o Blendeq Carrier Swiiched Access Terminating
- Toll-Free 8XX Data Base Access Service

The Company provides originating and terminating switched access service through a
single blended rate based on aggregate traffic volumes from the following cost
categories:

Common Line

The Common Line cost category establishes the charges related to the use of Company-
provided end user common lines by customers and end users for interstate access.

Switched Transport

The Switched Transport cost category establishes the charges related to the transmission
and tandem switching facilities between the customer designated premises and the end
office switch(es) where the customer's traffic is switched to originate or terminate the
customer's communications.

End Office Switching

The End Office Switching cost category establishes the charges related to the use of end
office switching equipment, the terminations in the end office of end user (ines, the
terminations of calls at Company Intercept Operators or recordings, the Signaling
Transfer Point (STP) costs, and the S87 signaling function between the end office and the
STP.

- Jssued: January 16, 2004 Ronald Munn Director Effective: January 17, 2004

Regulatory & Revenue Assurance
Issued By: Art Magee, Comptroller
v AR TR 1325 Barksdale Blvd., Suits 200

Bossier City, Louisiana 71111
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Budget PrePay, Inc. Original Page No. 49
d/b/a Budget Phone

ACCESS PROVIDER SERVICES FRICE LIST

SECTION 5 - SWITCHED ACCESS RATES, (Cont'd.)

53 Billing of Access Minutes

When recording originating calls over FG Access with multi-frequency address signaling, usage
measurement begins when the first wink supervisory signal is forwarded from the Customer's
facilities. The measurement of originating call usage over FG Access ends when the originating
FG Access entry switch receives disconnect supervision from either the originating End User's
Local Switching Center - (indicating that the originating End User has disconnected), or the
Customer's facilities, whichever is recognized first by the entry switch.

For terminating calls over FG Access with multi-frequency address signaling, the measurement of
access minutes begins when a seizure signal is received from the Carrier’s trunk group at the '
Point of Presence within the LATA. The measurement of terminating call usage over FG Access
ends when a disconnect signal is received, indicating that either the originating or terminating

user has disconmected.

‘When recording originating calls over FG Access with S57 signaling, usage measurement begins
with the transmission of the initial address message by the switch for direct trunk groups and with
the receipt of an exit message by the switch for tandem trunk groups. The measurement of
originating FG Access usage ends when the entry switch receives or sends a release message,
whichever occurs first

For terminating calis over FG Access with $37 signaling, the measurement of access minutes
begins when the terminating recording switch receives the initial address message from the
terminating End User. On directly routed trunk groups or on tandem routed trunk groups, the
Company switch receives the initiat address message and. sends the indication to the Customer in
the form of an answer message. The measurement of terminating FG Access call usage ends
when the entry switch receives or sends a release message, whichever occurs first.

[swued: Jamuary 16, 2004 Renald Munn, Director Effective: January 17, 2004
Regulatory & Revenue Assurance

Issued By: Art Magee, Comptroller 335 Barksdale Blvd., Suite 200
Bossier City, Louisiana 71111
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Florida Price List No. 3

Budget PrePay, Ongi No. 50
d/b/a Budget Phone ginal Page No.
ACCESS PROVIDER SERVICES PRICE LIST
SECTION 5 - SWITCHED ACCESS RATES, (Cont'd.)
354 Rates and Charges
5.41 Blended Carrier Switched Access
A, BellSouth Service Arca
Originating $0.0334200
Termuinating ~ $0.0334200
B. Varizon_ Service Area
Originating  $0.0334200
Temminating  $0.0334200
C. Sprint Service Area
Originating ~ $0.0334200
Terminating  $0.0334200
Insued: January 16, 2004 Ronald Munn, Director Effective: Jaouary 17, 2004

Issued By: Art Magee, Compiroller

Regulatary & Revenue Assurance
1325 Barksdale Blvd., Suite 200
Bossier City, Louisiana 71111
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| Florida Price List No. 3
Original Page No. 51

Budget PrePay, Inc. .
d/b/a Budget Phone ACCESS PROVIDER SERVICES PRICE LIST

SECTION 5 - SWITCHED ACCESS RATES, (Cont'd.)

54 Rates and Charges, (Cont'd.)
542 Toll-Free 8XX Data Base Query
Per Query $0.0041

543 Switched Access QOpticnal Features
All Optional Features are offered on an Individual Case Basis (ICB).

Tesued: January 16, 2004 - ) Effective: Jannary 17, 2004
Ronald Munn, Director

Issued By: Art Magee, Comptroller Regulatory & Reverue Assurance
1325 Barksdale Blvd,, Suoite 200
Bossier City, Lousiana 71111
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Florida Price List No. 3
Original Page No. 53

Budget FrePay, Inc.
d/b/a Budget Phone ACCESS PROVIDER SERVICES PRICE LIST

SECTION 7 - CONTRACTS AND INDIVIDUAL CASE BASIS ARRANGEMENTS

71 Contracts

The Company may provide any of the services offered under this price list, or combinations of
services, to Customers on a confractual basis. The terms and conditions of each contract offering
are subject 1o the agrcement of both the Customer and Company. Such contract offerings will be
made available to similady situated Customers in substantially similar circumstances. Rates in
other sections of this price list do not apply to Customers who agree to contract amangements,
with respect to services within the scope of the contract,

Services provided under contract are not eligible for any promotional offerings which may be
offered by the Company from time to time,

7.2 Individual Case Basis Arrangements
Arrangements will be developed on an individual case basis (ICB) in response to abona fide

special request from a Customer or prospective Customer to develop a competitive bid for a
service. ICB rates will be offered to the Customer in writing and on a non-discriminatory basis.

Tssued: Jammary 16, 2004 Effective; Jamary 17, 2004

VR.ona.ld Munn, Director

Issued By: Art Magee, Comptroller Regulatory & Revenue Assurance
1325 Barksdale Blvd., Suite 200
Bossier City, Louisi_ana 71111
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_

BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

Amended Complaint of

QWEST COMMUNICATIONS COMPANY, LLC,

Docket No. 090538-TP
Against

MCIMETRO ACCESS TRANSMISSION SERVICES,
LLC (D/B/A VERIZON ACCESS TRANSMISSION
SERVICES), X0 COMMUNICATIONS SERVICES,
INC., TW TELECOM OF FLORIDA, L.P., GRANITE
TELECOMMUNICATIONS, LLC, BROADWING
COMMUNICATIONS, LLC, ACCESS POINT, INC.,,
BIRCH COMMUNICATIONS, INC.,, BUDGET
PREPAY, INC., BULLSEYE TELECOM, INC,,
DELTACOM, INC., ERNEST COMMIUNICATIONS,
INC., FLATEL, INC., LIGHTYEAR NETWORK
SOLUTIONS, LLC, NAVIGATOR
TELECOMMUNICATIONS, LI.C, PAETEC
COMMUNICATIONS, INC., STS TELECOM, LLC, US
LEC OF FLORIDA, LLC, WINDSTREAM NUVQX,
INC., AND JOHN DOES 1 THEOUGH 50.

RESPONSE OF BULLSEYE TELECOM, INC. TO
FIRST SET OF INTERROGATORIES (I-8) AND DOCUMENT REQUESTS (1-5)
FROM QWEST COMMUNICATIONS COMPANY, LLC

BulisEye Telecom, Inc. (“BullsEye™), by and through its undersigned counsel, hereby
responds to the First Set of Interrogatories (1-8) and Document Requests (1-3) from Qwest
Commurications Comparny, LLC (“QCC™).

Information in these responses was supplied by Peter LaRose, BullsEye Telecom, Inc.,

and counsel.
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BULLSEYE RESPONSES TO INTERROGATORIES

Interrogatory No. 1. Identify each and every agreement, whether or not still in effect, entered
into since January 1, 1998 between you and any IXC relating to going-forward rates, tevms or
conditions (as of the date of the agreement) for the provision (by you) of intrastate switched
access services to the IXC. These agreements include, but are not limited to, settlement
agreements and so-called “switched access service agreements.”

BULLSEYE RESPONSE:

BullsEye objects to this interrogatory since it is not likely to produce relevant or
admissible evidence, given that, inter alia, the Flotida Public Service Commission does not have
subject matter jurisdiction over QCC’s claims in this proceeding and does not have authority to
award the relief sought by QCC.

BullsEve also objects to this request given that it seeks confidential and proprietary
information. Confidential and proprietary information shall be provided in a supplemental
response once a protective order and/or non-disclosure agreement has been entered by the
parties.

Moreover, BullsEye chjects to the request as Overly Broad, Unduly Burdensome, and
Not Relevant, since the request seeks, infer afia, information relating to time pericds teyond the
statute of limitations period applicable to QCC’s claims.

Without waiving, and subject {0 all stated objections, BullsEye identifies the following
agreement: a nationwide settlement agreement between BullsEye and AT&T Corp. (FAT&T
Agreement™). ‘

Interrogatory No. 2. For each agreement identified in response to No. 1:

a Identify which rates, terms or conditions set by the agreement differ (or at
any time differed) from the rates, terms or conditions stated in your filed Florida switched access
price list effective at the time of such difference.

BULLSEYE RESPONSE:

BulisEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above.

BullsEye also objects to this request given that it seeks confidential and proprictary
information. Confidential and proprietary information shall be provided in a supplemental
response once a protective order and/or non-disclosure agreement has been entered by the
parties. :
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BullsEye further objects to this request as Unduly Burdensome given that Q_CC can
identify the information requested through review of BullsEye’s agreement made available to
QCC and the BullsEye filed price list, which is a publicly available document.

Without waiving and subject to the objections stated herein, please refer to the AT&T
Agreement and BullsEye’s price list on file with the Commission for their rates, terms and
conditions.

b. Fully describe all reasons explaining and supporting your decision to
offer the IXC rates, terms and conditions for intrastate switched access different from the rates,
terms and conditions set forth in your then-gffective price list,

BULLSEYE RESPONSE:

BullsEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above.

BullsEye also objects to this request given that this request seeks confidential and
proprietary information. Confidential and proprietary information shall be provided in a
supplemental response once a protective order and/or non-disclosure agreement has been entered
by the parties.

Without waiving and subject to all stated objections, BullsEye responds that it was
coerced by AT&T to cnter the settlement agreement. Prior to entering the agreement, AT&T
unlawfully withheld all access charge payments under BullsEye’s filed tariffs and price lists on a
nationwide basis. AT&T refused to make any payments to BullsEye, uniess BullsEye agreed to
enter 4 settlement agreement under rates, terms and conditions demanded by AT&T.

c. Identify the precise date on which the agreement became effective.

BULISEYE RESPONSE:

BullsEye objects to this request under the same specific objections provided in response
% Interrogatory No. 1 above.

BullsEye also objects to this request given that this request secks confidential and
proprietary information. Confidential and proprietary information shail be provided in a
supplemental response once a protective order and/or non-disclosure agreement has been entered
by the parties.

Without waiving, and subject to all stated objections, please refer to the AT&T
Agreement for its effective date.

d Identify the precise date on which the agreement terminated. To clarify,
QCC seeks the date you stopped providing the IXC the rates, terms and conditions under the
agreement, not the date on which the original term of the agreement may have expired.
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BULLSEYE RESPONSE:

BullsEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above.

BullsEye also objects to this request given that this request secks confidential and
proprietary information. Confidential and proprietery information shall be provided in a
supplemental response once a protective order and/or non-disclosure agreement has been entered
by the parties.

Without waiving, and subject to all stated objections: Not Relevant.

e Identify, by year, haw many dollars, and for how many minutes of use, you
billed the IXC for intrastate switched access services in Florida while the agreement was
effective. '

BULISEYE E:

BullsEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above. BullsEye further objects to this request as being Vague and
Ambiguous.

BullsEye also objects to this request given that it seeks confidential and proprietary
information. All of the information requested under this interrogatory is confidential and
proprietary information,

I Did you append the agreement (or a summary thereof) to your Flovida
switched access price list or file the agreement with the Commission as an off-tariff, individual-
case-basis agreement or for any orther reason?

BULLSEYE RESPONSE:

BulisEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above. BullsEye further objects to this request as being Vague and
Ambiguous.

BullsEye further objects to this request on the grounds that any appendices or summaries
are readily available to QCC.

Without waiving, and subject to all stated objections, BullsEye refers QCC to BullsEye's
price list on file with the Florida Public Service Commission.

g Did you otherwise (i.e., apart from the filing of the agreement with the
Commission} make the agreement, or the terms of the agreement, publicly known? If so, ﬁdly
explain how you did so.
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BULLISEY SPONSE:

BulisEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above. BullsEye further objects to this request as being Vague and
Ambiguous. ,

BullsEye further objects to this request given that this request seeks confidential and
proprietary information. Confidential and proprietary information shall be provided in a
supplemental respons¢ once a protective order and/or non-disciosure agreement has been entered
by the parties,

Without waiving, and subject to all stated objections, BullsEye states that the existence of
AT&T’s off-tariff agreements for switched access was made publicly known in a 2004
proceeding before the Minnesota Public Utilities Commission. The existence of the agreement
has also been made publicly known in proceedings before the Colorado Public Utilities
Commission, California Public Utilities Commission and Florida Public Service Commission, to
which QCC is a party

h. Identify whether you offered equivalent rates, terms and conditions for
switched access services to any other IXC, including but not limited to, QCC.

BULLSEYE RESPONSE:

BullsEye objects to this request under the same specific objections provided in response
to Interrogetory No, 1 above. BullsEye further objects to this request as being Vague and
Ambiguous.

i If you contend that QCC was not (at the time of the agreement became
effective} similarly situated to the IXC party to the agreement, identify and fully explain all ways
R which OCC and said 1XC were not similarly situated.

BULLSEYE RESPONSE:

BullsEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above. BullsEye further objects to this request as being Vague and
Ambiguous, and specifically objects to QCC’s offensive use of the term “similarly situated,”
BullsEye further objects to this request as calling for a Legal Conclusion.

This request is likewise improper to the extent it seeks to shift QCC’s burden of proof to
demonstrate that QCC is similarly situated to AT&T,

Without waiving, and subject to all stated objections, BullsEye responds that it is unable
to respond to this request since QCC, as Complainant, has not met its burden of proof, has not
yet responded to any discovery on this question, and has failed even to assert the existence of
facts that may support any valid claim..

10 .
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J With regard to your answer to subpart i, did you evaluate, at the time the
agreement became effective, whether QCC and the IXC party to the agreement were similarly
situated?

BULLSEYE RESPONSE:

BullsEye responds to this request pursuant to the same objections and in the same manner
as stated in response to subpart i., above.

k. Does/did the rate or rates set forth in the agreement apply only to a set,
minimum or maximum number of intrasiate switched access minutes of use, or does/did the
rate(s) apply to as many switched access minutes as the IXC would use while the agreement was
effective? Please explain any such limitations/requirements.

BULLSEYE RESPONSE:

BullsEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above.

BullsEye further objects to this request as Overly Broad, Unduly Burdensome and Not
Relevant.

Without waiving and subject to the objections stated herein, BullsEye refers QCC to the
AT&T Agreement for its terms.

L Did you produce or rely on a cost study to establish the intrastate
switched access rate set forth in the agreement?

B ONSE:

BullsEye objects to this request pursuant to the same specific objections provided in
response to Interrogatory No. 1 above, and further objects 1o this request as Not Relevant,

Without waiving and subject to all stated objections, BullsEye refers QCC to the response
to Interrogatory No. 2(b) above,

m, Did you produce or rely on a demand study or an elasticity study to
establish the intrastate switched access rate set forth in the agreement?

BULISEYE RESPONSE:

BullsEye responds to this request pursuant lo the same objections and in the sarne manner
as stated in response to subpart L, above.
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3 Identify (by name, job title and address) all employees or agents who
participated in negotiating the agreement with the IXC:

BULLSEYE RESPONSK:

BullsEye-objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above,

Without waiving and subject to all stated objections, BullsEye identifies the foilowing |
employees:

Peter LaRose, Vice President, Finance
BullsEye Telecom, Inc. '
25900 Greenfield Road, Suite 330
Oak Park, M1 48237

William H. Gberlin, CEQ
BullsEye Telecorn, Inc.

25900 Greenfield Road, Suite 330
Oak Park, MI 48237

0. During the period of time the agreement was effective, did you ever ask
the IXC's consent to file the agreement with the Commission or any other state reguiatory
Commission? ' ‘

BULLSEYE RESPONSE:

BullsEye objects to this request under the same specific objections provided in response
to Interrogatory No. 1 above. BullsEye further objecis to this request as Qverly Broad, Unduly
Burdensome and Not Relevant,

Without waiving and subject to all stated objections, BullsEye states that the existence of
AT&T’s agreements was made publicly known in a 2004 proceeding before the Minnesota
Public Utilitics Commission.

P if your answer to subpart o. is other than an unqualified "no, " please fully
explain your response and the IXC's response to your request.

BULLSEYE RESPONSE:

BulisEye responds to this request pursuant to the same objections and in the same manner
as stated in response to subpart o., above.

q. During the period of time the agreement was effective, did you ever ask
the IXC's consent to disclose a copy of the agreement to QCC or another IXC?

12
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BULLSEYE RESPONSE:

BullsEye responds to this request pursuant to the same objections and in the same manner
as stated in response to subpart o., above,

F. If your answer to subpart q. is other than an ungualified “no,” please fully
explain your response and the IXC's response to your request.

BULLSEYE RESPONSE:

Please sce the response to subpart g., above.

s During the period of time the agreement was effective, did you ever {(a)
disclose or produce a copy of the agreement to QCC, or (b) solicit whether QCC was interested
in negotiating a switched access agreement (relating to your provision of switched access to
QCC)?

BULLSEYE RESPONSE:

BullsEye responds to this request pursuant to the same objections and in the same manner

as stated in response to subpart 0., above.

BullsEye further objects to this request as being improper to the extent it seeks to shifi
QCC’s burden of proof.

L If your answer to subpart 5. is other than an ungqualified “no,” fuily
explain your response.

BULLSEYE RESPONSE:

Please see the response to subpart 8., above.

Interrogatory No. 3. Do you contend that an IXC has the ability to choose which local |
exchange carrier will provide it originating switched access in connection with an intrastate, long
distance call? : '

BULLSEYE RESPONSE:

BullsEye objects to this request under the same objections provided it response to
Interrogatory No. 1 above.

BullsEye further objects to this request on the grounds that it Calls for a Legal
Conclusion. This request is likewise improper to the extent it seeks to shift QCC’s burden of
proof.
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BullsEye Telecom, Inc. Florida Price List No. 2
‘ Original Page 60

SECTION 3 - SWIT'CHED ACCESS SERVICE, {(CONT'D)
3.9 Rates and Charges

3.9.1 Common Line Access Service

A. Carrier Common Line
Per Originating Minute: Note 1
Per Terminating Minute: Note 1

3.9.2 Switched Transport Service
A. Nonrecurn’ig Charges
1. Trunk Charges
Per Trunk: ICB

Note 1; All access minutes are bifled at 4 single per minute access rate found in Section 3.9.3A, Local Switching.
This composite rate includes the elements traditionally billed as Carrier Common Line.

Issued: November 6, 2003 Effective: November 7, 2003
Issued By: Charles L. Sckneider, Jr., Director-Network Administration
25900 Greenfield Road, Suite 330 :

QOuk Park, Michigan 438237
f1a0302
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BullsEye Telecom, Inc, Florida Price List No. 2
} Qriginal Page 61

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
39 Rates and Charges (Continued)
3.9.2 Switched Transport Service (Continned)

B. Mouthly Recurring Charges

1. Direct-Trunked Transport
All elements of Direct-Trunked Transport are priced on an Individual Case
Basis (ICB).
C Usage Charges
1. Tandem Switched Transport
A Tandem Switched Transport, per Minute: Note 1
B Tandem Switched Transport, per Minute, per Mile: Note |
C. Tandem Switching, per Minute: Note 1

st

Note 1: All access minutes are billed at a single per minute acoess rate found in Section 3.9.3A, Local Switching,
This composite rate inclpdes the elements traditionally billed as Tandem Switched Transport.

Issued: November 6, 2003 Effective: November 7, 2003
Issued By: Charles L. Schneider, Jr., Diréctor-Network Administration

25900 Greenfield Road, Suite 330

Oak Park, Michigan 48237

0302
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BullsEye Telecom, Inc. Florida Price List No, 2
Original Page 62

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
3.9 Rates and Charges (Continued)
3.9.3 End Officc Switching
A Loea! Switching

Per Minule: $0.04100

B. Transport Interconnection Charge

Per Mimute: Note 1
C. Information Surcharge
Per Minute: Note 1

Note 1: All access minutes are billed at a single per minute access.rate found in Section 3.9. 3A, Local Switching.
This composite rate includes the elements traditionally billed as Transport Interconnection Charge and
Information Surcharge, i,

Issued: November 6, 2003 Effective: November 7, 2003
Issuved By: Charles L. Schneider, Jr., Director«Network Administration
25900 Greenfield Road, Suite 330

Qak Park, Michigan 48237
£1a0302
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BullsEye Telecom, Inc, ' Florida Price List No. 2

' ) Original Page 63

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
3.9 Rates and Charges (Continued)
39.4 Toll-Free 83XX Data Base Access Service

Per Quety: $0.0055

3.9.5 Switched Access Optional Features

Optional Features are provided ont an Individual Case Basis as Special Service Arrangements
pursnant to Section 5 of this price list.

— o

issued: November 6, 2003 Effective: November 7, 2003
{ssued By: Charles L. Schneider, Jr., Director-Network Administration
’ 25900 Greenfield Road, Suite 330
Ok Park, Michigan 48237

f1a0302
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BuilsEye Telecom, Inc. Florida Price List No, 2
Onginal Page 64

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
3.2 Rates and Charges (Continued)
3.9.6 Service Order Charges

Service Order Charges are non-recurring charges to recover the adminisirative costs associajed
with initiating Access Service.

A, Service Implementation
1 Access Order Charge, per Access Request: $60.001
.2 Instailation Charge, per Trunk: §115.00
Service Date Change, per Access Order $25.00
C. Design Change/Partial Cancellation Charge
Per Access Order: $50.00
Issued: November 6, 2003 _ Effective; November 7, 2003
Issued By: Charles L. Schneider, Jr., Director-Network Administration
25900 Grzenfield Road, Suite 330
Oak Park, Michigan 48237

£1a0302
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BullsEye Telecom, Inc. Florida Price List No. 2
Original Page 66

SECTION 5 - SPECIAL CONTRACTS, ARRANGEMENTS, AND CONSTRUCTION
51 Speciai Contract Arrangements

At the option of the Company, services may be offered on a contract basis to meet specialized pricing
requirements of the Customer not contemplated by this price list. The terms of each contract shall be
mutaily agresd upon between the Customer and Company and may include discounts off of rates
contained herein and waiver of recurring, nonrecurring, or ussge charges, The terms of the contract may
be based partially or completely on the term and volume commitment, type of access arrangement,
mixture of services, or other distinguishing features. Service shall be available to all similarly situated
Customers for a fixed period of time following the initial offering to the first contract Customer as
specified in each individual contract.

5.2 Special Service Arrangements

5.2.1 [ a Customer's quiements cannot be met by services included in this price list, or pricing for
& service is shown in this price list as "ICB”, the Company will provide, where practical, special
service arrangements at charges to be determined on an Individual Case Basis. These special
service arrangements will be provided if the provision of such arangements are not detrimental
to any other services furnished under the Company's price lists or tariffs.

£.2.2 Special service arrangement rates are subject to revision depending on changing vosts or
operating conditions.

§.2.3 If and when a special service arrangement becomes a regular Company offering, the price list
rate or rates will apply from the date of price list approval,

5.3  Non-Routine Installation Charges

At the Customer's request, installation and/or maintenance mey be performed outside the Company's
regular business hours or in hazardous locations. In such cases, charges based on cost of the actual
labor, material, or other costs incurred by or charged to the Company will apply. If installation is started
during regular business hours bul, at the Customer's request, extends beyond regular business hours into
time periods including, but not limited to, weekends, holidays or night hours, additionat charges may

apply.
Issued: November 6, 2003 Effective: November 7, 2003
Iseued By: Charles 1.. Schneider, Jr,, Director-Network Administration

25500 Greenfield Road, Smte 330

Oak Park, Michigan 48237
flad302
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BullsEye Telecom, Inc, Florida Price List No. 2
Original Page 67

SECTION 5 - SPECIAL CONTRACTS, ARRANGEMENTS, AND CONSTRUCTION, (CONT'D})
54 Special Construction Charges
54.1 Genersl
A, Special construction charges may apply for services provided to the Customer by the
Company. Special construction mcludes but is not limited to that construction
undertaken.

1 where facilities are not presently available, and there is no other requirement
for the factlities so constructed;

2 of a type other than that which the Compnny would nommally utilize in the
furnishing of its services;

3 over a route other than that which the Company would normally utilize in tho
fumnishing ¢f its services;

4 in a quantity greater than that which the Company would nommally construct;

.5 on an expedited basis;

.6 on a temporary basis until permanent facilities are available;
7 involving abnormal costs;
R in advance of itg normat constraction; or

.9 when the Company fumishes a facility or service for which a rate or charge is
not specified in the Company's price list.

B. Where the Company furnishes a facility or service requiring specil construction,
charges will be determined by the Company end may include: {1) non-recurring
charges; (2) recurring charges; (3) usage charges; (4) termination hab:htms, or (5) a
combinations thereof.

C. Rates and charges for special construction shail be determined and-presented to the
Customer for its approval prior to the start of construction, No construction will
commence until and unless the Customer accepts in writing the rates and charges as
presented by the Company.

Issued: November 6, 2003 Effective: November 7, 2003
Issued By: "Charles -L. Schneider, Jr., Director-Network Administration
25900 Greenfield Road, Suite 330

Osk Park, Michigan 438237
' 1a0302
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of Qwest Cominunications

- Company, LLC against MCImetro Access ‘
Transmission Services (d/b/a Verizon Docket No., 090538-TP
Access Transmission Services); XO
Communications Services, Ine,; tw telecom Dated: December 2, 2011
of florida, L.p.; Granite
Telecommunicatipns, LLC; Cox Florida

. Telcom, L..P.; Broadwing Coimmunications,
LLC; Access Point, Inc.; Birch
Communications, Inc.; Budget Prepay, Inc.;

" Bullseye Telecom, Ine;; DeltaCom, Ing,;
Ernest Communications, Inc.; Flatel, Inc.;
Lightyear Network Solutiens, LLC;
Navigator Telecommunications, LLC;
PaeTec Communications, Inc.; STS
Telecom, LLC; US LEC of Florids, LLC;
Windstream Nuvox; Inc.; and John [oes 1
through 50, for untawful discrimination.

DELTA COM, INC.’S OBJECTIONS AND RESPONSES TO
___ QWEST COMMUNICATIONS CUMPANY, LLC’s =
FIRST SET OF INTERROGATORIES AND DOCUMENT REQ_UES_TS
DELTA COM, INC., (“DELTA COM?) heteby submits its objections and fesponses to
Qwest Communications Corporation, LLE s (“Qwest” or “QCC”) Fist Set of inter_rogatories and
Document Requests (collectively “Data Requests” and individually “Data Request”) dated

Qctober 21, 2011 that are associated with the above-captioned proceeding. -

GENERAL OBJECTIONS AND RESERVATION OF RIGHTS
DELTA COM makes the General Objections, which also includes the reservation of

rights, provided below to each and every Data Request and also-incorporates eéch of the General
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DELTA COM’s responses to Qwest’s Data Requests incorporate the above genera)
objections and are provided subject to and without waiving those objections. Additional sp‘cdiﬁc

objections are provided below.

INTERROGATORIES

Interrogatory No. 1. Identify each and every agreement, whether or not still in effect, entered -
into-since January 1, 1998 between you and any IXC relating to going-forward rates, terms or
conditions (as of the date of the agreement) for the provision (by you) of intrastate switched
access services to the IXC. These agreements include, but are not fimited to, settlement
agresments and so-called “swiiched access service agreements,”

Any responsive agreements, and other requested documents related thereto, are
confidential information and will only be provided to Qwest upon execution of a
mutually acceptable non-disclosure agreement. Such documents will be provided te
the Commission staff at the same time, subject to a claim for confidentiality in .
accordance with the Commission’s rulés. DELTA COM may therefore supplement
this response and any relafed responses at a later date, as appropriate. DELTA
COM also ohjects to the scope of this Data Request as seeking information outside
the relevant tire period for the applicable statute of limitations, expired
agreements, settlement agreements and agreements consistent with a price list and is
therefore nat relevant. That said, without wniving and subject to the general and
specific objections sta1ted, DELTA COM idenfifies the following agreements:

(1) September 2002 agreement between AT&T Corp and ITC DelhiCom
Communications, In¢. -

(2) January 2011 agreement between AT&T Corp and DeltaCom Inc. and Business
Telecom, Inc. .

(3) March 2002 agreement between Sprint Communicaﬁons Company LP and ITC
DeltaCorm Conmmunicitions, Ine,

Answer provided by: Counsel (objection) and Jerry Watts, VP, Gavernment &
Industry Affairs; Earthlink

Interrogatory No. 2. For each agreenient idesitified in fesponse to No. 1:

In response to ail subparts to Interrogatery No. 2, DELTA COM refers QCC to its
response to Interrogatory No. 1 above. ‘
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Further; aside from the general objections stated above, DELTA COM also asserts
the specific objections shown below for particular subparts to-Interrogatory No. 2.

Answers to all Interrogatory No. 2 subparts provided by: Counsel {objections) and
Jerry Watts, VP, Government & Industry Affairs, Earthlink

a. Identify ﬁrhich rates, terms or conditions set by the agreement differ (or at
any time differed) from the rates, terms or conditions stated in your filed Florida switched access
price list effective at the time of such difference.

See DELTA COM résporise to Interrogatory No. 1 abiove.

b. Fully describe all reasons explaining and supporting your decision to-offer
the IXC rates, terms and conditions-for intrastate switched access different from the rates, terms
and conditions set forth.in your then-effective price list.

See DELTA COM response to Interrogatory No. 1 above. The reasons explaining
or supporting any responsive agreements would include; but not be limited to: the
‘counter-party’s unique size and status.in the markets; the coanter-party’s
geographic.and aetwork pregence, inclnding points.of inferconnection; the volume,
nature and history of all serviees purchased by and between the parties; the
impértance of the broader business relationship of the parties; the relative position
and strength-of the parties in the markets; the significande, history #nd services
which were the subject of. disputtes between the parties which were settled 2t the end
of lengthy negotiations in whalé or iu part by any such agreemients. Further, itis
common lumwledge in the industry that AT&T refused to'pay CLEC price lis{ rates
for switched access beginning i the early 2000°s, continuously disputed such rates.
and used its positionto leverage settlenrents. '

c. . Identify the precise daté:on which the agreemerit becattie effective..
See DELTA COM response to Interrogatory No. 1 above,
d. Idennﬁr the piecise data.on which the agreement terminated. To clarify,

QCC seeks the date you stopped providing thie IXC: the rates, terms and conditions under the
agreement, not the date on which the original termi of the agreement may have expired,

See Response to Interrogatory No. 1 above. The AT&T 2011 Agreement superseded
AT&T 2002 Agreement; the AT&T 2011 Agreement is still in place; the Sprint
Agreement terminated in April 2010,

11
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e. Identify, by year, how many dollars, and for how many minutes of use,
you billed the IXC for intrastate switched access services in Florida while the agreement was
effective,

DELTA COM objects on the grounds that information responsive to this request is
unduly burdensome to produce, is carriér proprietary information and is irrelevant
to the sections of the Florida Statutes and issues subject to adjudication in this
proceeding,

Any responsive documents will be confidential information and will not be provided
to Qwest without éxecution of a mutually acceptable non-disclosure agreement.
DELTA COM may thiérefore supplenient this résponse and any related responses at
& later date, as sppropriate,

Angwer provided by: Counael (objection)

£ Did.you:append the agreesient (or a summary thepeof) to your Florida
switched access price list or file the agreernent with the Commission as an off-tariff, individual-
case-basils agreemenit or for any othier reason?

DELTA COM objects to the foregoing as irrelevant. Appending or filing
agreements is not required by Florida law and failure to append/file does not
consfituté a violation of law, Without waiving and subject €6 its generﬁl and specific
objections, DELTA COM responds in the negative.

g Did you otherwise (i.¢., apart from the filing of the agreement. w1th the
Commission) make the agreement, or the térms of the-agreement, publicly kaown? ¥ so, fully
explain how you did so,

DELTYA COM objects to the foregoing as irrelevant. Publication of agreements is
not required by Florida kiw and failure to publish does not constitute a violation of
law.' Without waiving snd subject to its general arid specific objections, DELTA
COM responds in the negative.

h.  Identify whether you offered equivalent rates, terms and conditions for
switched access services to eny other IXC, including but net limited to, QCC.

DELTA COM objects to the foregoing as irrelevant to the sections of the Florida
Statutes and issues subject to adjudication in this proceeding. Without waiving and

12
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suhject to its general and speclﬁc objections, DELTA COM responds in the
. negative.

i. ¥ you contend that QCC was not (at the time of the agreement became
effecuve) similarly situated to the TXC party to the agreement, identify and fully explain all ways
in which QCC and smd 1XC were not similarly smlatmi

DELTA COM objects to the foregoing as irrelevant to the sections of the Florida
Statutes and issues subject to adjudication in this proceeding. Subject to and
without waiving its general or specific obj jectmns, DELTA COM refers to its answer
to Interrogatory No. 2(b).

j. With regerd to your answet to subpart i., did you evaluate, at the time the
agreement became effective, whether QCC and the IXC party to the agreement were SImllarly
situated?

DELTA COM objects to the foregoing as irrelevant to the sections of the Florida
Statutes and issues snbject to adjudication in this proceeding. “Subject toand
without waiving its gencral or specific ebjéctions; DELTA COM. refers to its answer
to Intemgatory No. 2(h).

k. Does/did the rate oi rates set foith in the agreemerit apply only to a sét,
minimum or maximum tumber of intrastite swﬂched access minutes of use, or does/did the
rate(s) apply to asmany switched access minvites ag the IXC would use whllc the agreement was
effe.cuve? Please explain any such limitations/requirements.

DELTA COM reférs to ity answer to Interrogatory No. 1.

1 - Did you produce or rely on a cost study to establish the intrastate switched
access rate-set forth in the agreement?

DELTA COM objects to the foregoing 28 irrelevant to the sections of the Florida
Statutes and issues subject to adjudication in this proceeding. Without waiving and
subject to its general and specific objectifons, DELTA COM responds in the
negative,

m. Did you produce or rely otl & demand study or an elasticity study to
estabhsh the intrastate switched access rate set forth in the agreement?
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‘DELTA COM objects to the foregoing as irrelevant to the sections of the Florida
Statutes and issues subject to adjudication in this proceeding. Without waiving and
subject to its general and specxﬁc objections, DELTA COM responds in the
negative,

- 0. Identify (by name, job fitle and address) all empldyegé or agents who
participated in negotiating the agreement with the IXC.

DELTA COM objects td‘t'h,e, foregoing as vague and ambiguous and as not relevant
to the sections of the Florida Statutes and issues subject to adjudication in this.
proceeding.

0. During the period of time the agreement was effective, did you ever ask
the IXC’s consent to file the agreement with the Commission or any other state regulatory
Cotithission?

DELTA COM objects to the foregoing as irrelevant to tlie sections of the Florida
Statutes and issues subject to adjudication in this proceeding, Filing agreements is
not required by Florida law and failure to file does not constitute a violation of law.
Without waiving and subject to ite general and specific objections, DELTA COM
responds in the negative.

. p,  Ifyour answer to Subpait o, is other than an utiqualified “ho,” please fully
explain your response and the IXC’s response to yout request.

Not applicable.

q. During the peﬁbd of time the agreement was sffective, did you ever ask
the IXC’s consent to disclose a copy of the agreement to QCC or another IXC? -

DELTA COM objects to the foregaing as irrelevant to the sections of the Florida
Statutes and issues subject to adjudication in this proceeding, Disclosing :
agreements i3 not required by Florida law and failure to disclose does not constitute
a violation of law. Without waiving and subject to its general and sp eciﬁc
objections, DELTA COM responds in the negative.

K3 If your answer to subpart q. is other than an unqualified “no,” please fully
expiain’ your response and the IXC’s response to your request.
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Not applicable,

8. During the period of time the agreement was effectwe, did you ever (a)
disclose or produce a copy of the agreement to QUC, or (b) solicit whether QCC was interested

in negotiating a switched access agreement (relating to your provision of switched access to
QCC)y?

DELTA COM objects to the foregoing ss irrelevant to the sections of the Florida
Statutes and issues at issue in this proceeding. Publication or disclosure of
agreemerits is not required by Florida law and failure to publish/disclose does not
constitute a violation of law. Without waiving and subject te its general and specific
objections, DELTA COM responds that it has no record of discussing or producing
any agreements to Qwest,

t. If your answer to subpart s. is other than an unqualified “no,” fully explain
your response,

See response to subpart (§) above,

Interrogatory No. 3. Do you contend that an IXC has the ability to choose which local
exchange carrier will provide it originating switched access i contieétion with an intrastate, fong
distance call? :

DELTA COM states that, at this early stage of the case, DELTA COM objects to
this request on the grounds that it improperly seeks DELTA. ‘COM’s:position on an
issué that has not beén raited to-date in this procéeding. Without waiving and
subject to fhe general and specific ob’ecﬁbm, DELTA COM states it has not yet
fully analyzed or faken a position on this issue in the context of this docket. DELTA
COM has also not completed discovery and has nof yet deiermined all of the
arguments (legal and otherwise) it will and will not prisent to the Cormmission in
defénse of its position. DELTA COM intends to propound discovery on Qwest in
furtherance of this purpose. This notwithstanding, and in a good faith attempt to
answer, DELTA COM responds as follows. An IXC makes a business decision on-
whether and how it will enter markets based on a number of factors including, but
not imited to, access costs, An IXC also makes a business decision 6n whethef to
serve and where it will serve as o stand-alone IXC or as both an IXC and a CLEC,
and in which markets. An IXC also makes a business decizsion on whether, where
and haw it will explore ways to reduce switched access costs, such as by vse of
special access or other arrangemlents. .

Answer provided by: Counsel (0bjection) and Jerry Watts, VP, Government &
Industry Affairs, Earthilink
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ITC "DeltaCom Communicationa, Inc. Switched Access Tariff
d/b/a ITC"DeitaCom Original Page 51
Florida " Transmittal No. 1

SECTION 3 - SWITCHED ACCESS SERVICE

3.7 Ratee and Charges
3.7.1 Rate Regulations
This section contains the specific

regulationg governing the rates and charges
that apply for Switched Access Service.

Access Charges are applied on a per access
minute basig. Access minute charges are
accumulated over a monthly period.

3.7.2 Minimum Periods

Switched Access Service is provided for a
‘minimum period of one month.

3.7.3 Charges
.1 End Office Local Switching

Usage Sensitive Rates
- per access minute

Rate
182 ‘ %.,00876
182 Indiantown 5.01150
For All cther ILECS $.01770
ISSUED: August 25, 1998 EFFECTIVE: August 26, 1998

Nanette 5. Edwards, Regulatory Affairs Manager
700 Boulevard Scuth, STE 101
Huntsville, Alabama 35802
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8witched Access Tariff

ITC*DeltaCom Communications, Inc.
d/b/a ITC DeltaCom Original Page 52
Florida Trangmittal No. 1

SECTION 3 - SWITCHED ACCESS SERVICE

3.7 Rates and Charges, (Cont‘d.]
3.7.3 Charges (Cont’d.)
.2 Loecal Transport
Local Channel /DS1

Nenrecurring Charges

Monthly Rate lgt Service Additional
Ingtalled Service
Installed
Local Channel
Ds1 $166.00 $866.97 $486.83

Interoffice Channel
Switched Access Common Transport

Facility Termination Pear
Accege Minute of Use is §.00046.

EFFECTIVE: August 26, 1958

ISSUED: August 25, 1358
Nanette 8. Bdwards, Reaqulatory Affaire Manager

700 Boulevard South, STE 101
Huntgville, Alabama 35802
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ITC*DeltaCom Communications, Ino. Switched Access Tariff
d/b/a ITC*DeltaCom First Revision Page 53
Florida Cancels Original Page %3

Transmittal No. 3

SECTION 3 - SWITCHED ACCESS SERVICE

3.7 Rates and Charges, (Cont’d.)

3.7.3 Charges (Cont’'d.)

.2 Local Transpert (Cont’d.)

Access Tandem Switching

$.00050 per accese minute/per month

Divergse Tandem Routing (N}
$.02 per access minute/per |
month (N)
Interconnection

Per acress minute of use/per month

$0.01552

.3 Information Surcharge

Rate Per 100 Access Minutes‘$.03218

ISSUED: June 7, 2000 EFFECTIVE: June 8, 2000
Nanette S. Edwards, Senior Manager - Regulatory Attorney (r)

4092 South Memorial parkway  (7T)
Huntgville, Alabama 35802
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Switched Access Tariff
Original Page 54
Tranamittal No. 1

ITC*DeltaCom Communications, Inc.
d/b/a ITC"DeltaCom
Florida

SECTION 3 -~ SWITCHED ACCESS SERVICE
3.7 Rateg and Charges, {Cont’'d,)

3.7.4 8XX Toll Free Dialimg Per Query

-~ Per Toll Free Dialing Call with

POTS Number Delivery for Toll Free

Dialing Numbers with Optional

Complex Features, e.g. (all

Handling and Destination

Features (A1l but Vista-United) $.0045

Vista-United $.2800

3.7.5 Directory Assistance Accems Service

Directory Assistance Service Call $.25
{Bach call)

ISSUED: August 25, 1998 EFFECTIVE: August 26, 1998
Nanette S.BEdwards, Regulatory Affairs Manager
700 Boulevard South, STE 101
Eunteville, Alabama 35802
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ITC"DeltaCom Communications, Ing, Switched Access Tariff
d/b/a ITC*DeltaCom Original Page 55
Florida Transmittal No. 1

SECTICN 2 - SWITCHED ACCESS SERVICE

3.7 Rater and Charges, (Cont’d.)
3.7.6 Service Order Charges
Nonrecurring Charges
A. Change of service, per request $92.00
B. Trunk S8ide Service
-per trangmisgion path $5.00
<. Common Block/Tramalations Related $62.00
-per end office and tandem officel’’
Fixset Bach 2Additional
D. 64 CCC Option FGD with
CC8AC
-per transmission path’'
$470.00 $76.00
E. DS1, per _$866.97 : $486.83

rearrangement

Services requested on multiple ASRe will be
treated as one request when reqguirements are
met.

This charge iz in addition te that in 3.7.3A.

ISSUED: Augusst 25, 1598 EFFECTIVE: August 26, 1998
Nanette &8. Edwards, Regulatory Affairs Manager
700 Boulevard South, STE 101
Huntgville, Alabama 35802
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L _
ITC*DeltaCom Communicatiens, Inc. Switched Access Tariff
d/b/a ITC*DeltaCom First Revision Page 56
Florida Cancelg Original Page S6

Transmittal No. 2

SECTICN 3 - SWITCHED ACCESS.SERVICE

3.7 Rates and Charges {Cont'd}. -
3.7.6 Service Order Charges (Cont'd).
F, Transfer of Service
Per Billing Number §170.00
Trunk Side Service
Per transmigeion Path . $9.00

3.7.7 Primary Interexchange Carrier (PIC) Charge [N)

A £15.00 PIC change charge will be incurred and
billed to the carrier for each eligible line where

a PIC change ig made, » (™)
ISSUED: July 1, 18%9 EEFECTIVE: July 2, 19938
Nanette Edwards

Senior Manager - Regulatory Attomey
4092 South Memorial Parkway
Huntsville, Alabama 35802
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CenturyLink~

Adam L. Sherr

Associate Genersl Counsel
1600 T® A venue, Room 1506
Seattle, Washington 98191

' 206-398.2507

December 15, 2011

General Counsel

Emest Communications, Inc,

5275 Triangle Parkway, Suite J\ 50
Notcross, GA 30092

Paul Masters

President

Emest Communications, Inc,
5275 Triangle Parkway, Suite 150
Norcross, GA 30092 :

Re:  Florida PSC Case Na, 090538-TP
Failure to Respond to Discovery

Dear Mr. Masters and Genesal Counsel:

On Qetober 21, 2011, QCC served by mail its first interrogatories and first set of document
requests to Emest. An additiona) copy is enclosed. Pursuant te Rules 1.340 and 1.350 of the
Florida Rules of Civil Procedure and Rule 28-106.206, F.A.C, Ernest had thirty (30) days to
respond. QCC received no response, and no request for an extension of time to respond.

Please immediately advise as to when QCC should expect to receive your response,

Thank. you.

L. Sherr
ALSAY
Enclosures

www,centurylink.com
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BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

Amended Complaint of QWEST

COMMUNICATIONS COMPANY, LLC, Against

MCIMETRO ACCESS TRANSMISSION

SERVICES, LLC (D/B/A VERIZON ACCESS
TRANSMISSION SERVICES), XO

COMMUNICATIONS SERVICES, INC., TW :
TELECOM OF FLORIDA, L.P,, GRANTTE Dacket No. 090538-TP
TELECOMMUNICATIONS, LLC,

BROADWING COMMUNICATIONS, LLC,

ACCESS POINT, INC,, BIRCH -

COMMUNICATIONS, INC., BUDGET PREPAY,

INC., BULLSEYE TELECOM, INC., Filed: August],2011
DELTACOM, INC., ERNEST

COMMUNICATIONS, INC., FLATEL, INC.,

LIGHTYEAR NETWORK SOLUTIONS, LLC,

NAVIGATOR TELECOMMUNICATIONS, LLC,

PAETEC COMMUNICATIONS, INC., STS

TELECOM, LLC, US LEC OF FLORIDA, LI.C,
WINDSTREAM NUVQX, INC., AND JOHN

DOES | THROUGH 50, For unlawful

P

QWEST COMMUNICATIONS COMPANY, LLC's FIRST SET OF
INTERROGATORIES (1-7) AND DOCUMENT REQUESTS (1-4) TO ERNEST

In acoordance with Rules 1280, 1,340 and 1.350, Florida Rules of Civil Procedure,
Qwest Commumeahom Company, LLC d/b/a CenturyLink QCC ("QCC") hereby serves this
First Set of Interrogatories and Document Hequests on Emest Communications, Inc. (“Emest”).
Responses should be served within 30 calendar days, and should be served electromically to the

undersigned counsel of record, or in such other manner and at such other placs as counsel may

agree.
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INTERROGATORIES

Intarroptory Ne. 1. Identify sach and every agrecment, whether or not still in effect, entered
into since January 1, 1998 between you and any IXC relating to going-forward rates, terms or
conditions (as of the date of the agreement) for the provision (by you) of intrastate switched
access services 0 the IXC. These agreements include, but are not limited to, settlement
agreemnents and so-called “switched access service agreements.”

Interrogatory No. 2. For each agreement identified in response to No. 1:

_ a. Identify which rates, terms or conditions set by the agreement differ (or at
any time differed) from the rates, terms or conditions stated in your filed Florida switched access
price list effective at the time of such difference.

b. Fully describe all reasons explaining and supporting your decision to offer
the IXC rates, terms and conditions for intrastate switched access different from the rates, terms

and conditions set forth in your then-effective price list.
c. TIdentify the precise date.on which the agreement became effective.

d. [dentify the precise date on which the agreement terminated. To clarify,
QCC seeks the date you stopped providing the IXC the rates, terms and conditions under the
agreement, not the date on which the original term of the agreement may have expired.

e. Identify, by year, how many dollars, and for how many minutes of use, -
you billed the IXC for intrastate switched access services in Floride while the agreement was
effective.

f Did you append the agreement (or 2 summary thereof) to your Florida
switched access price list or file the agreement with the Commission as an off-tariff, individual-
case-basis agreement or for any other reason?

g Did you otherwise (i.e., apart from the filing of the agreement with the
Commission) make the agreement, or the terms of the agreement, publicly known? If so, fully
explain how you did so.

h. Identify whether you offered equivalent rates, terms and conditions for
switched access services to.any other IXC, including but not limited to, QCC.

i If you contend that QCC was not (at the time of the agreement became
effective) similarly situated to the IXC party to the agreement, identify and fully explein all ways
in which QCC and said [XC were not similarly situated. _

- ‘With regard to your answer to subpart 1., did you evaluate, at the time the
agreement became effective, whether QCC and the IXC party fo the agrecmtmt were similarly
situated?




i
"\qa.ﬂ"

. youf response.

Docket No, 090538-TP
QCC Discovery to Ernest
Exhibit WRE-18, Page 4 of 4

k. Does/did the rate or rates set forth in the agreement apply only to a set,
minimum or maximum rumber of intrastate switched access minutes of use, or does/did the
rato(s) apply to 48 many switched access minutes as the IXC would use while the agreement was
effective? Please explam anty such litnitations/requirements,

1 Did you produce or rely on a cost study to establish the intrastate switched
access rate set forth in the agreement?

m.  Did you produce or rely on & demand study or an elasticity study to
establish the intrastate switched access rate sef forth in the agreement?

n Identify (by name, job title and address) all employees or agents who
participated in negotiating the agresment with the IXC.

0. _ During the period of time the agreement was effective, did you ever ask
the IXC’s consent to file the agreement with the Commission or any other state regulatory
Commission?

P- If your answer to subpart o. is other than an unqualified “no,” please fully
explain your response and the [XC's response to your request,

g During the period of time the agreement wes effective, did you ever ask
the IXC’s consent to disclose a copy of the agreement to QCC ot another IXC?

I. If your answer to subpart q. is other than an unqualified “no,” please fully
explain your response and the INC’s response to your requmt

8. During the period of time the agreement was effective, did you ever (a)
disclose or produce a copy of the agreement to QCC, or (b) solicit whether QCC was interested
in negotiating a switched access agreement (relating to your provision of switched access to
QCC)?

1. If your answer to subpa.rt 5. is other than an unqualified “no,” fully explain

Interrogatory No. 3. Do you contend that an IXC has the abitity to choose which local
exchange carrier will provide it originating switched access in connection with an intrastate, long

distance call?

Interrogatory No. 4, If your response to Interrogatory No. 3 above ig other than an unqualified
no, fully explain all ways in which an IXC can choose which local exchange carrier will provide

it originating intrastate switched access,
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Docket No. 090538-TP

Ermest Price List

Exhibit WRE-19, Page 1 of 6
Ermest Communications, Inc. Florida Price List No. 2

Original Page 56

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D}
39 Rates and Charges

391 Common Line Access Service

A. Carrier Common Line
- Per Originating Minute Note 1
- Per Terminating Minute Note 1

Note 1: All access rinutes are billed #t a single per minute access rate found in Section 3.9.3A, Local
Switching.

Issued: Febmary 3, 2003 , Effective: February 4, 2003 .
By: Paul Masters, President ‘
' 6475 Jimmy Carter Boulevard, Suite 300

Nercross, Georgia 30071 FLa(301
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Ernest Communications, Ing, Florida Price List No. 2
Original Page 57

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
39 Rates and Charges (Continued)
3.9.2 Switched Transport Service
A Nonrecurring Charges
L. Trunk Charges
Per Trunk ICB

-

o Issued:  February 3, 2003 ' Effective:  February 4, 2003
By: Paul Masters, President .
6475 Jimmy Carter Boulevard, Suite 300

Norcross, Georgia 30071 FLa(301
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Ernest Communications, Inc, Florida Price List No. 2
Originat Page S8

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
39 Rates and Charges (Continoed)
3.9.2 Switched Transport Service (Continued)
B. Monthly Recurring Charges
1. Direct-Trunked Transport
All elements of Direct-Trunked Transport are priced on an Individual Case
Basis (ICB).
C. Usage Charges
1. Tandem Switched Transport
A, Tandem Switched Transport, per Minute Note 1
B. Tandem Switched Transport, per Minute, per Mile Note |
C. Tandem Switching, per Minute Note 1
Note 1: All access minutes are billed at a single per minute access rate found in Section 3.9.3A,
Local Switching.
— Issued: February 3, 2003 _ , Effective: February 4, 2003
By: Paul Masters, President

6475 Jimmy Carter Boulevard, Suite 300

Norcross, Georgia 30071 FLa030!



Ernest Communications, Inc.

Docket No. 090538-TP
Ernest Price List
Exhibit WRE-19, Page 4 of 6

Florida Price List No, 2

Original Page 59
SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
3.9 Rates and Charges (Continued)
3.9.3 End Office Switching
A, Local Switching
- Per Minute
Originating $0.0200
Terminating $0.0280
B. - Traosport Interconnection Charge
- Per Minute Note 1
C. Information Surcharge
- Per Minute Note |

Note 1; All access minutes are billed at a single per minute access rate found in Section 3.9.3A,

Local Switching.

Issued: February 3, 2003
By: Paul Masters, President

6475 Jimmy Carter Boulevard, Suite 300

Norcross, Georgia 30071

Effective:  February 4, 2003

FLa030!
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Ernest Communications, Inc. Florida Price List No. 2
Origina] Page 60

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
3.9 Rates and Charges (Continued)
3.9.4 Toll-Free 8XX Data Base Access Service
Per Query $0.0055
3.9.5 Switched Access Oprional Features

Optional Features are provided on an Individual Case Basis a3 Special Service Arrangements
pursuant to Section 6 of this tariff,

Issued:  February 3, 2003 . Effective:  February 4, 2003
By: ‘ Paul Masters, President
6475 Jimmy Carter Boulevard, Suite 300

Norcross, Georgia 30071 FLa0301
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Ernest Price List

Exhibit WRE-19, Page 6 of 6
Ernest Commmunications, Inc. Florida Price List No. 2

Original Page 61

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT'D)
3.9 Rates and Charges (Continued)
3.9.6 Service Order Charges

Service Order Charges recover the administrative costs associated with initiating Access
Service.

Per Service Order ICB

Issued:  February 3, 2003 Effective;  February 4, 2003
By: Paul Masters, President
6475 Jimmy Carter Boulevard, Suite 300

Norcross, Georgia 30071 . FLa0301
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7S centurylink
~ Adam L. Sherr
Associate Generai Counsel
1600 7" Avemue, Room 1506
Seattle, Washington 98191
206-398-25¢7

December 15, 2011

Flatel, Inc.

c/o Adrian Solar

2300 Palm Beach Takes Blvd
Executive Center, Suite 100
West Palm Beach, FL. 33409

Re:  Plorida PSC Case No. 090538-TP
Failure to Respond to Discovery

Dear Mr. Solar:
On October 21, 201‘1, QCC served by mail its first interrogatories and first set of document
requests to Flatel. An additional copy is enclosed. Pursuant to Rules 1.340 and 1,350 of the

Florida Rules of Civil Procedure and Rule 28-106.206, F.A.C, Flate] had thirty (30) days to
respond. QCC received no response, and no request for an extension of time to respond.

Please immediately advise as to when QCC shauld expect to receive your response.
Thank you.
|

(.
d arr

ALS/dj
Enclosures

www.csnturylink.com




Docket No, 90538-TP
QCC Discovery to Flatel
Exhibit WRE-21, Page 2 of 4

BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

-Amended Complaint of QWEST

COMMUNICATIONS COMPANY, LLC, Against

MCIMETRO ACCESS TRANSMISSION

SERVICES, LLC (IYB/A VERIZON ACCESS

TRANSMISSION SERVICES), XO

COMMUNICATIONS SERVICES, INC., TW -
TELECOM OF FLORIDA, L.P., GRANITE Docket No. 090538-TF
TELECOMMUNICATIONS, LLC,

BROADWING COMMUNICATIONS, LLC,

ACCESS POINT, INC., BIRCH

COMMUNICATIONS, INC., BUDGET PREPAY,

INC., BULLSEYE TELECOM, INC.,, Filed: August1,2011
DELTACOM, INC., ERNEST

COMMUNICATIONS, INC,, FLATEL, INC.,

LIGHTYEAR NETWORK SOLUTIONS, LLC,

NAVIGATOR TELECOMMUNICATIONS, LLC,

PAETEC COMMUNICATIONS, INC., STS

TELECOM, LLC, US LEC OF FLORIDA, LLC,

WINDSTREAM NUVOX, INC., AND JOHN

DOES | THROUGH 50, For unlawfil

discriminstion,

QWEST COMMUNICATIONS COMPANY, LLC’s FIRST SET OF
INTERROGATORIES (1-7) AND DOCUMENT REQUESTS (1-4) TO FLATEL

fn accordance with Rules 1.280, 1,340 and 1,350, Florids Rules of Civil Procedure,
Qwest Communications Company, LLC d/b/a CenturyLink QCC ("QCC™) hereby serves this
First Set of Interrogatories and Document Requests on Flatel, Inc. (“Flatel”). Responses should
be served within 30 calendar days, and sheuld be served electm:xicaﬂy to the undersigned

counse] of record, or in such other manner and at such other place as counsel may agree.
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INTERROGATOQRIES

Interrogatory No. 1. Identify each and every sgreement, whether or not still in effect, entered
into since January 1, 1998 between you and any IXC relating to going-forward rates, ferms or
conditions {as of the date of the agreement) for the provision (by you) of intrastate switched
access services to the IXC. These agreements include, but are not limited to, settlement
agreements and so-called “switched access service agreements.”

Interrogatory No. 2. For each agreement identifled in response to No. 1:

a Identify which rates, terms or conditions set by the agreement differ (or at
any time differed) from the rates, terms or conditions stated in your filed Florida switched access
price list effective at the time of such difference.

: b Fully describe all reasons explaining and supporting your decision to offer
the IXC rates, terms and conditions for intrastate switched access different from the rates, terms
and conditions set forth in your then-effective price list.

c. ldentify the precise date on which the agreement became effective.

d. Identify the Precise date on which the agreement terminated. To clarify,
QCC secks the date you stopped providing the [XC the rates, terms and conditions under the
agreemnent, not the date on which the original termn of the agreement may have expired.

e Identify, by year, how many dollarg, and for how many minutes of use,
you billed the IXC for intrastate switched access services in Florida while the agréement was
effective.

f Did you append the agreement (or a summary thereof) to your Florida
switched access price list or file the agreement with the Commission as an off- tanff individual-
case-basis agreement or for any other reason?

g Did you otherwise (i.e., 2part from the filing of the agreement with the
Commission) make the agreement, or the terms of the agreement, publicly known? If so, fully
explain how you did so.

h. Identify whether you offered equivalent rates, terms and conditions for
switched access services to any other IXC, including but not limited to, QCC.

i 1f you contend that (QQCC was not (at the time of the agreement becatne
effective) similarly sitvated to the IXC party to the agreement, identify and fully explain all ways
in which QCC and said IXC were not similarly situated.

3 With regard to your answer to subpart i, did you evaluate, at the time the
agreement became effective, whether QCC and the IXC party to the agreement were similarly
situated?
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k. Does/did the rate or rates set forth in the agreement apply only fo a set,
minimurn or maximum number of intrestate switched access minutes of use, or does/did the
rate{s) apply to as many switched access minutes as the IXC would use while the agreement was
effective? Please explain any such limitations/requirements.

L Did you produce or rely on a cost study to establish the intrastate switched
access rate set forth in the agreement?

m. Did you produce or rely on a demand study or an elasticity study to
establish the intrastate switched access rate set forth in the agreement?

n. Identify (by name, job title and address) all employecs or agents who
participated in negotiating the sgreement with the IXC,

©oo. During the period of time the agreement wag effective, did you ever ask
the IXC’s consent 1o file the agreement with the Commission or any other state regulatory
Commission? .
P. If your answer to subpart o, is other than an unqualified “no,” please fully
explain your response and the EXC's tesponse to your request.

q. During the period of time the agreement was effective, did you ever ask
the IXC’s congent to disclpse a copy of the agreement to QCC or another IXC?

r. 1f your answer to subpart q. is other than an unqualified “no,” please fully
explain your response and the I{C’s response to your request.

s. During the period of time the agreement was effective, did you ever ()
disclose or produce a copy of the agreement to QCC, or (b) solicit whethet QCC was interested
in negotiating a switched access agreement (relating to your provision of switched access to

QCCy

t. If your answer to subpaﬂ 8. is other than an unqualified “no,” fully explain
YOur response,

Interrogatory Nbo. 3. Do you contend that an IXC has the ability to choose which local
exchange camier will provide it originating switched access in connection with an mtrastate, long
distance call?

Interrogatory No. 4. If your response to Interrogatory No, 3 shove is other than an unqualified
no, fully explain all ways in which an IXC can choose which local exchange carrier will provide

it originating intrastate switched access.
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RESERVED FOR FLATEL TARIFF
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BEFORE THE FUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

Amended Complaint of
QWEST COMMUNICATIONS COMPANY, LLC,
Against

MCIMETRO ACCESS TRANSMISSION SERVICES,
LLC (D/BA VERIZON ACCESS TRANSMISSION
SERVICES), XO COMMUNICATIONS SERVICES,
INC., TW TELECOM OF FLORIDA, L.P., GRANITE
TELECOMMUNICATIONS, LLC, BROADWING
COMMUNICATIONS, LLC, ACCESS POINT, INC.,
BIRCH COMMUNICATIONS, INC., BUDGET
PREPAY, INC., BULLSEYE TELECOM, INC.,
DELTACOM, INC., ERNEST COMMUNICATIONS,
INC., FLATEL, INC., LIGHTYEAR NETWORK
SOLUTIONS, LLC, NAVIGATOR
TELECOMMUNICATIONS, LLC, PAETEC

COMMUNICATIONS, INC., STS TELECOM, LLC, US

LEC OF FLORIDA, LLC, WINDSTREAM NUVOX,
INC., AND JOHN DOES 1 THROUGH 50.

Docket No. 090538-TP

RESPONSE OF GRANITE TELECOMMUNICATIONS, LLC TO
FIRST SET OF INTERROGATORIES (1-8) AND DOCUMENT REQUESTS (1-5)
FROM QWEST COMMUNICATIONS COMPANY, LLC

Granite Telecommunications, LLC (“Granite”), by and through its undersigned counsel,

hereby responds to the First Set of Interrogatories (1-8) and Document Reqitests (1-5) from

Qwest Communications Company, LLC (*QCC™).
Information in these responses was

Telecommunications, LLC, ang counsel.

supplied by Geoff Cookman, Cranite
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"GRANITE RESPONSES TO INTERROGATORIES

Interrogatory No. 1. Identify each and every agreement, whether or not still in effect, entered
into since January 1, 1998 between you and any IXC relating to going-forward rates, terms or
conditions (as of the date of the agreement) for the provision (by you) of intrastate switched
access services fo the IXC. These agreements include, but are not limited to, settlement
agreements and so-called “switched access service agreements.”’

GRANITE RESPONSE:

Granite objects to this interrogatory since it is not likely to produce relevant or admissible
evidence, given that, inter alia, the Florida Public Service Commission does not have subject
matter jurisdiction over QCC’s claims in this proceeding and does not have authority to award
the relief sought by QCC.

Grenite also objects to this request given that it seeks confidential and proprietary
information. Confidential and proprietary information shall be provided in a supplemental
response once a protective order and/or non-disclosure agreement has been entered by the
parties, :

Moreover, Granite objects to the request as Overly Broad, Unduly Burdensome, and Not
Relevant, since the request seeks, infer afia, information relating to time periods beyond the
statute of limitations period applicable to QCC’s ¢laims,

Without waiving, and subject to all stated objections, Granite identifies the following
agreements: ' ,

{a) A nationwide settlernent agreement between Granite and AT&T Corp. (*AT&T
Agreement™),

() A nationwide informal settlement agreement botween Granite and Sprint (“Sprint
Informal Agrecment”), and

(¢} A nationwide seftlement agreement between Granite and Verizon Business
(“Verizon Business Agreement™).

Interrogatory No. 2. For each agreement identified in response to No. I;

a Identify which rates, terms or conditions set by the agreement differ (or at
any time differed) from the rates, terms or conditions stated in your filed Florida switched access
price list effective ar the time of such difference.

GRANITE RESPONSE:

Granite objects to this reﬁuest under the same specific objections provided in responsé to
Interrogatory No. 1 above,




Deocket No. 090538-TP
Granite Discavery Responses
Exhibit WRE-24A, Page 3 ¢of 9

Granite also objects to this request given that it secks confidential and proprietary
information, Confidential and proprictary information shall be provided m a supplemental
respotise once a protective order and/or non-disclosure agreement has been entered by the
parties.

Granite farther objects to this request as Unduly Burdensome given that QCC can
identify the information requested through review of Granite agreements made available to QCC
and the Granite filed price list, which i a publicly available document,

Without waiving and subject to the objections stated herein, Granite responds as follows:

(a) For the AT&T Agreement, please refer to the AT&T Agreement for its terms and
Granite’s price list on file with the Commission for their rates, terms and conditions.

() The terms of the Sprint Informal Agreement are Confidential. Please refer to
Granite’s price list on file with the Commission for its rates, terms and conditions.

(¢) The terms of the Verizon Business Agreement are Confidential. Without waiving any
such confidentiality as to the remaining terms of the agreement, Granite states that the
Verizon Business Agreement does not provide any infrastate switched access rates
that vary from the terms of Granite’s filed Florida switched access price list. Please
refer to Granite’s price list on file with the Commission for its rates, terms and
conditions,

b. Fully describe all reasons explaining and supporting your decision fo
offer the IXC rates, terms and conditions for intrastate switched access dgﬁ'erem Jrom the rates,
terms and conditions set forth in your then-effective price list,

GRANITE RESPONSE:

Granite objects to this request under the same specific objections provided in response to
Interrogatory No. 1 above.

Granite also objects to this tequest given that this request secks confidential and
proprietary information. Confidential and proprietary information shall be provided in a
supplemental response once a protective order and/or non-disclosure agreement has been entered
by the parties,

. Without waiving, and subject to all stated objections, Granite provides the following non-
confidential pertion of its response:

(a) Granite was coerced by AT&T to enter the settlement agreement. Prior to entering
the agreement, AT&T unlawfully withheld all access charge payments under
Granite’s filed tariffs and price lists on a nationwide basis. AT&T refused to make
any payments to Granite unless Granite agreed to enter a seftlement agreement under
rates, terms and conditions demanded by AT&T. :
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" @ Identify the precise date on which the agreement became effective.

GRANITE RESPONSE:

. Granite objects to this request under the same specific objections provided in response to
Interrogatory No. 1 above,

Granitc also objects to this request given that this request seeks confidential and
proptietary information. Confidential and proprietary information shall be provided in a
supplemental response once a protective order and/or non-disclosure agreement has been entered
by the parties.

Without waiving, and subject to all stated objections, Granite provides the following non-
confidential portion of its response: Please refer to the AT&T Agreement for its effective date.

d Identify the precise date on which the agreement terminated. To clarify,
QCC seeks the date you stopped providing the IXC the rates, terms and conditions under the
agreement, not the date on which the original term of the agreement may have expired.

G TE RESP E:

Granite objects to this request under the same specific objections provided in response to
Interrogatory No. 1 above,

Granite also objects to this request given that this request seeks confidential and
proprietary information. Confidential and proprietary information shall be provided in a
suppiemental response once a protective arder and/or non-disclosure agreement has been entered

by the parties.

Without weiving, and subject to all stated objections: Not Relevant.

e Identify, by year, how many dollars, and for how many minutes of use, you
bilied the IXC for intrastate switched access services in Florida while the agreement was
effective, :

GRANITE RESPONSE:

Granite objects to this request under the same specific objections provided in response to
Interrogatory No. 1 above. Granite further objects to this request as being Vague and
Ambiguous.

Granite also objects to this request given that it secks confidential and proprietary.
information. All of the information requested under this interrogatory is confidential and
proprietary information.



Docket Ng. 090538-TP
Granite Discovery Responses
Exhibit WRE-24A, Page 5 of 9

iA Did you append the agreement (or a summary thereof) to your Florida
switched access price list or file the agreement with the Commission as an off-tariff, individual-
case-basis agreement or for any other reason?

GRANITE RESPONSE:

Granite objects lo this request under the same specific objections provided in response to
Interrogatory No. 1 above. Granite further objects to this request as being Vague and
Ambiguous.

Granite further objects to this request on the grounds that any appendices or summaries
are readily available to QCC. Without waiving and subject to the objections stated herein,
Granite refers QCC to Granite’s price list on file with the Florida Public Service Commission.

g Did you otherwise (i.e., apart from the filing of the agreement with the
Commission) make the agreement, or the terms of the agreement, publicly known? If so, fully
expliain how you did so.

GRANITE RESPONSE:

Granite objects to this request under the same specific objections provided in response to
Interrogatory No. 1 above. Granite further objects to this request as being Vague and
Ambiguous.

Granite farther objects to this request given that this request seeks confidential and
proprietary information, Confidential and proprietary information shall be provided in a
supplemental response once 2 protective order and/or non-disclosure agreement has been entered
by the parties.

Without waiving, and subject to all stated objections, Granite states that the existence of
the AT&T Agreement was made publicly known in 2004 in a proceeding before the Minnesota
Public Utilities Commission, and the AT&T Agreement was itself made a public document in
2006. The existence of the Sprint Informal Agreement and the Verizon Business Agreement
have been made pubticly known in this and other proceedings to which QCC is a party.

&, Identify whether you offered equivalent rates, terms and conditions for
switched access services to any other IXC, including but not limited to, QCC.

GRANITE RESPONSE:

. Granite objects to this request under the same specific objections provided in response to
Interrogatory No. 1 above. Granite further objects to this request as being Vague and
Ambiguous.

10
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i If you contend that QCC was not (af the time of the agreement became
effective) similarly situated to the IXC party to the agreemenr, identify and fully explain all ways
in which QCC and said IXC were not similarly situated,

GRANITE RESPONSE:

Granite objects to this request under the same specific objections provided in response to
Interrogalory No. 1 above. Granite further objects to this request as being Vague and
Ambiguous, and specifically objects to QCC’s offensive use of the term “similarly situated.”
Granite further objects 1o this request as calling for a Legal Conclusion.

This request is likewise improper to the extent it seeks to shifi QCC’s burden of proof to
demonstrate that QCC is similarly situated to each other IXC party to each agreement. Without
waiving and subject to the objections stated herein, Granite responds that Granite is unable to
respond to this request since QCC, as Complainant, has not met its burden of proof, has not yet
responded to any discovery on this question, and has failed even to assert the existence of facts
that may support any valid claim.

J With regard to your answer to subpart i., did you evaluate, at the time the
agreement became effective, whether QCC and the IXC party to the agreement were similarly
situated?

RANITE NSE:

Granite responds to this request pursuant to the same objections and in the same manner
as stated in response to subpart i., above.

k. Does/did the rate or rates set forth in the agreement apply only to a sel,
minimum or maximum number of intrastate switched access minutes of use, or does/did the
raie(s) apply to as many switched access minutes as the IXC would use while the agreement was
effective? Please explain any such limitations/requirements.

GRANITE RESPONSE:

Granite objects to this request under the same specific objections provided in response to
Interrogatory No, 1 above, :

Granite further objects to this request as Overly Broad, Unduly Burdensome and Not
Relevant,

Without waiving, and subject to all stated objections, Granite refers QCC to the
agreements for their terms.

L Did you produce or rely on a cost study to establish the intrastate
switched access rate set forth in the agreement?

11
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GRANITE RESPONSE:

Granite objects to this request pursuant to the same specific objections provided in
response 10 Interrogatory No. I above, and further objects to this request as Not Relevant.

Without waiving, and subject to all stated objections, Granite refers QCC to the response
to Interrogatory No. 2(b), above.

. Did you produce or rely on a demand study or an elasticity study to
establish the intrastate switched access rate set forth in the agreement?

GRANITE RESPONSE:

Granite responds to this request pursuant to the same objections and in the same manner
as stated in response to subpart ., above,

n. Identify (by name, job title and address) all employees or agents who
participated in negotiating the agreement with the IXC.

ANT PONSE:

Granite gbjects to this request under the same specific objections provided in response to
Interrogatory No. 1 above.

Without waiving, and subject to all stated objections, Granite identifies the following
employees: :

Geoff Cookman, Director Carrier Relations
Granite Telecommunications, LLC

100 Newport Avenue Extension

Quincy, MA 02171

Sam Kline, Vice President, Strategic Initiatives
Granite Telecommunications, LLC

100 Newport Avenve Extension

Quincy, MA 02171

Paul Curran, Credit Manager
Granite Telecommunications, LLC
100 Newport Avenue Extension
Quincy, MA 02171

0. During the period of time the agreement was effective, did you ever ask
the IXC's consent to file the agreement with the Commission or any other state regulatory
Cormmission?

12
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GRANITE RESPONSE:

Granite objects to this request under the same specific objections provided in response to
Interrogatory No. 1 above. (Granite further objects 1o this request as Overly Broad, Unduly
Burdensome and Not Relevant.

Without waiving, and subject to all stated objections, Granite states that the existence of
the AT&T Agreement was made publicly known in 2004 in a proceeding before the Minnesota
Public Utilities Commission, and the AT&T Agreement was itself made a public document in
2006, The existence of the Sprint Informal Agreement and the Verizon Business Agreement
have been made publicly known in this and other proceedings 1o which QCC is a party.

p If your answer to subpart o. is other than an unqualified "no, " please fully
explain your response and the IXC's response to your reguest,

GRANITE RESPONSE:

Granite tesponds to this request pursuant to the same objections and in the same manner
as stated in response to subpart 0., above.

q. During the period of time the agreement was effective, did you ever ask
the IXC‘ 's consent to disclose a copy of the agreement to QCC or another IXC?

GRANITE RESPONSE:

Granite responds to this request pursuant to the same objections and in the same manner
as stated in response to subpart 0., above.

r If your answer to subpart q. is other than an ungualified “no,” please fully
expiain your response and the IXC's response to your request,

NITE RESPONSE;

Please see response o subpart q., above.

8, During the penod’ of time the agreement was effective, did you ever (a)
disclose or produce a copy of the agreement to QCC, or (b} solicit whether QCC was interested
in negotiating a switched access agreement (relating to your provision of switched access lo

oce)?
GRANITE RESPONSE:

Granite responds to this request pursuant to the same objections and in the same manner

as stated in response to subpart 0., above. Granite further objects to this request as being
improper fo the extent it seeks to shift QCC’s burden of proof.

13



Docket No. 090538-TF
Granite Discovery Responses
Exhibit WRE-24A, Page 8 of 9

L If your answer lo subpart 5. is other than an ungualified “no,” fully
explain your response. '

GRA RES e
Please see the response to subpart s., above,

Interrogatory No. 3. Do you contend that an IXC has the ability to choose which local
exchange carrier will provide it originating switched access in connection with an intrastate, long
distance call?

GRANITE RESPONSE:

Granite objects to this request under the same objections provided in response to
Interrogatory No. 1 above. Granite further objects to this request on the grounds that it Calls for
a Legal Conclusion, This request is likewise improper to the extent it seeks to shift QCC’s
burden of proof. Without waiving and subject to all stated objections, Granite responds that
Granite is unable to respond fo this request since QCC, as Complainant, has not met its burden of
proof, has not yet responded to any discovery on this question, and has failed even to assert the
existence of facts that may support any valid claim.

Interrogatory No, 4. If your responsg to Interrogatory No. 3 above is other than an unqualified
no, fully explain all ways in which an IXC can choose which local exchange carrier will provide
it originating intrastate switched access.

GRANITE RESPONSE:
Please see the objections and response provided above in response to Interrogatory No. 3.

Interrogatory No. 5. Do you contend that an IXC has the ability to choose which local
exchange carrier will prowdc it terminating switched access in connection with an intrastate,
long distance call?

GRANITE E: _
Please see the objections and response provided above in response to Interrogatory No. 3.

Interrogatory No. 6, If your response to Interrogatory No. 5 above is other than an unqualified

no, fully explain all ways in which an IXC can choose which local exchange carrier will provide
it terminating intrastate switched access.

GRANITE RESPONSE:

Please see the objections and response provided above in response to Interrogatory No. 3.

Interrogatory No. 7. At any time during the cffective [sic] of the agreements identified in
response to Interrogatory No. 1, did you file suit to or otherwise seck to have the agreements

14
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CONFIDENTIAL AND ATTORNEYS’ EYES ONLY VERSION
REDACTED

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Amended Complaint of

QWEST COMMUNICATIONS COMPANY, LLC,
Docket No. 090538-TP

Against

MCIMETRQ ACCESS TRANSMISSION SERVICES,
LLC (D/B/A VERIZON ACCESS TRANSMISSION
SERVICES), XO COMMUNICATIONS SERVICES,
INC., TW TELECOM OF FLORIDA, L.P., GRANITE
TELECOMMUNICATIONS, LLC, BROADWING
COMMUNICATIONS, LLC, ACCESS POINT, INC,,
BIRCH COMMUNICATIONS, INC., BUDGET
PREPAY, INC., BULLSEYE TELECOM, INC,,
DELTACOM, INC., ERNEST COMMUNICATIONS,
INC., FLATEL, INC., LIGHTYEAR NETWORK
SOLUTIONS, LLC, NAVIGATOR
TELECOMMUNICATIONS, LLC, PAETEC
COMMUNICATIONS, INC., STS TELECOM, LLC, US
LEC OF FLORIDA, LLC, WINDSTREAM NUVOX, -
INC., AND JOHN DOES 1 THROUGH 50.

SUPPLEMENTAL RESPONSE OF GRANITE TELECOMMUNICATIONS, LLC
TO INTERROGATORY NO. 2 AND DOCUMENT REQUEST NO., 2
- FROM QWEST COMMUNICATIONS COMPANY, LLC

Granite Telecommunications, LLC (“Granite), by and through its undersigned counsel,
hereby provides its first supplement to Interrogatory No. 2 and Document Request No. 2 from
Qwest Communications Company, LLC. Information in these responses was supplied by Geoff

Cookman, Granite Telecommunications, LLC, and counsel.

_ This Supplémental Response is in addition to the Responses served by Granite on
" ~ December 2, 2011, and all objections (general and specific) and definitions set forth in the

3 December 2, 2011 Response are incorporated herein by reference.

o : | REDACTED
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REDAcm CONFIDENTIAL AND ATTORNEYS’ EYES ONLY VERSION

By

SUPPLEMENTAL RESPONSES TO INTERROGATORIES

Interrogatory No. 2. For each agreement identifled in response to No. 1:

a. Identify which rates, terms or conditions set by the agreement differ (or at
any time differed) from the rates, terms or conditions stated in your filed Florida switched access
price list effective at the time of such difference.

INITIAL RESPONSE: Granite objects to this request under the same specific
objections provided in response to Interrogatory No. 1 above.

Granite also objects to this request given that it seeks confidential and proprietary
information. Confidential and proprietary information shall be provided in a
supplemental response once a protective order and/or non-disclosure agreement has been
entered by the parties. :

Granite further objects to this request as Unduly Burdensome given that QCC can
identify the information requested through review of Granite agreements made available
to QCC and the Granite filed price list, which is a publicly available document.

Without waiving and subject fo the objections stated herein, Granite res;ionds as
follows:

(a) For the AT&T Agreement, please refer to the AT&T Agreement for its terms
and Granite’s price list on file with the Commission for their rates, terms and
conditions.

(b) The terms of the Sprint Informal Agreement are Confidential. Please refer to
Granite’s price list on file with the Commission for its rates, terms and
conditions,

(c) The terms of the Verizon Business Agreement are Confidential. Without
waiving any such confidentiality as to the remaining terms of the agreement,
Granite states that the Verizon Business Agreement does not provide any

intrastate switched access rates that vary from the terms of Granite’s filed

o Florida switched access price list. Please refer to Granite’s price list on file

£ with the Commission for its rates, terms and conditions.

i FIRST SUPPLEMENTAL RESPONSE: Without waiving and subject to the objections
o previously stated and incorporated herein, please refer to the documents produced by
Sprint under subpoena for responsive information related to the Sprint Informal

Agreement.

REDACTED
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REDACTED CONFIDENTIAL AND ATTORNEYS’ EYES ONLY VERSION

b. Fully describe all reasons explaining and supporting your decision to
offer the IXC rates, terms and conditions for intrastate switched access different from the rates,
terms and conditions set forth in your then-effective price list. ‘

INITIAL, RESPONSE: Granite objects to this request under the same specific
objections provided in response to Interrogatory No. | above.

Granite also objects to this request given that this request seeks confidential and
proprictary information. Confidential and proprietary information shall be provided in a
supplemental response once a protective order and/or non-disclosure agreement has been
entered by the parties.

Without waiving, and subject to all stated objections, Granite provides the
following non-confidential portion of its fesponse:

(a) Granite was coerced by AT&T to enter the seftlement agreement. Prior to
enfering the agreement, AT&T unlawfully withheld all access charge
payments under Granite’s filed tariffs and price lists on a nationwide basis,
AT&T refused to make any payments to Granite unless Granite agreed fo
enter a setflement agreement under rates, terms and conditions demanded by

ATE&T.

FIRST SUPPLEMENTAL RESPONSE: Without waiving and subjé.ct to the objections
previously stated and incorporated herein, Grenite provides the following response as
CONFIDENTIAL subject to the parties’ Stipulated Confidentiality and Protective

Agreement:

***BEGIN CONFIDENTIAL ***

AEAINETE i e o2
G

#*+END CONFIDENTIAL***

REDACTED
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c. Identify the precise date on which the agreement became effective.

INITIAL. RESPONSE: Crenite objects to this request under the same specific
objections provided in response to Interrogatory No. 1 above.

Granite also objects to this request given that this request seeks confidential and
proprietary information. Confidential and proprietary information shall be provided in a
supplemental response once a protective order andfor non-disclosure agreement has been

entered by the parties.

Without waiving, and subject to all stated objections, Granite provides the
following non-confidential portion of its response Please refer to the AT&T Agreement

for its effective date.

FIRST SUPPLEMENTAL RESPONSE: Without waiving and subject to the objections
previously stated and incorporated herein, please refer to the documents produced by

Sprint under subpoena for responsive information related to the Sprint Informal
Agreement.

REDACTED
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d Identify the precise date on which the agreement terminated. To clarify,
QCC seeks the date you stopped providing the IXC the rates, terms and conditions under the
agreement, not the date on which the original term of the agreement may have expired

INITIAL_RESPONSE: Granite objects to this request under the same specific
objections provided in response to Interrogatory No, 1 above,

Granite also objects to this request given that this request seeks confidential and
proprietary information. Confidential and proprietary information shall be provided in a
supplemental response once g protective order and/or non-disclosure agreernent has been
entered by the patties,

Without waiving, and subject to all stated objections: Not Relevant.

FIRST SUPPLEMENTAIL. RESPONSE: Without waiving and subject to the
objections previously stated and incorporated herein, Granite further provides the
following response as CONFIDENTIAL subject to the parties’ Stipulated Confidentiality
and Protective Agreement:

*+*BEGIN CONFIDENTIAL ***

+**END CONFIDENTIAL***

5 | S | REDACTED
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} e. Identify, by year, how many dollars, and for how many minutes of use, you billed the
IXC for intrastate switched access services in Florida while the agreement was effective.

INITIAL, RESPONSE: Granite objects to this request under the same specific
objections provided in response to Interrogatory No. 1 above. Granite further objects to

this request as being Vague and Ambiguous,
Granite also objects to this request given that it seeks confidential and proprietary

information. All of the information requested under this interrogatory is confidential and
proprietary information.

FIRST SUPPLEMENTAL RESPONSE: Without waiving and subject to the objections
previously stated and incotporated herein, Granite provides the following response as

ATTORNEYS® EYES ONLY subject to the parties’ Stipulated Confidentiality and
Protective Agreement:

***BEGIN ATTORNEYS’ EYES ONLY***

*YEND ATTORNEYS® EYES ONLY***
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B i If you contend that QCC was not (at the time of the agreement became
e_ﬁ%ct{ve) similarly situated to the IXC party to the agreement, identify and fully explain ail ways
in which QCC and said IXC were not similarly situated.

INITIAYL. RESPONSE: Granite objects to this request under the same specific
objections provided in response to Interrogatory No. 1 above. Granite further objects to
this request as being Vague and Ambiguous, and specifically objects to QCC's offensive
use of the term “similarly sitvated.” Granite further objects to this request as calling for a

Legal Conclusion.

This request is likewise improper to the extent it seeks to shift QCC’s burden of
proof to demonstrate that QCC is similarly situated to each other IXC party to each
agreement. Without waiving and subject to the objections stated herein, Granite respends
that Granite is unable to respond to this request since QCC, as Complainant, has not met
its burden of proof, has not yet responded to any discovery on this question, and has
failed even 1o assert the existence of facts that may support any valid claim.

T SUPPLEMENTAL RESPONSE: Without waiving and subject to the
objections previously stated and incorporated herein, Granite reiterates the Initial

Response set forth above, refers QCC to Granite’s responses to Interrogatory 2.b., and
specifically reserves the right to supplement Granite’s responses — particularly upon
QCC’s assertion of a lawful claim and QCC’s production of facts and complete responses
to discovery. QCC may not, for example, serve and insist upon responses to discovery
seeking facts analogous to those that QCC itself refuses to produce.

REDACTED
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s During the period of time the agreement was effective, did you ever (a) disclose or
produce a copy of the agreement to QCC, or (b) solicit whether QCC was interested in
negoliating a switched access agreement (velating to your provision of switched access lo
ce)?

INITIAL, RESPONSE: Granite responds to this request pursuant to the same objections
and in the same manner as stated in response to subpart o., above, Granite further objects
- to this request as being improper to the extent it seeks to shift QCC’s burden of proof.

FIRST SUPPLEMENTAL RESPONSE: Without waiving and subject to the objections
previously stated and incorporated herein, Granite responds that the agreement with
AT&T was made public by Granite on June 22, 2006, and Granite disclosed that fact to
QCC via notice sent that same day.

Granite did solicit whether QCC was interested in negotiating a switched access
agreement. A copy of Granite’s letter to QCC in this regard was produced as Doc. No.
Granite-0001 in response to Staff Document Request No. 1, which was previously
provided to QCC. QCC did not respond to Granite’s letter, and instead filed 2 complaint
against Granite before the Colorado PUC six days later.

§ ~ REDACTED
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Granite Telecommunications, LLC

RATES
5.1 Access Service
5.1  Bervice Quders
A} Service Implementation
I Installacion Charge
2} Apcess Order Charge
3) Cancsllation Charge
5.1.2  gwitched Access
InterLATA
Day - §0.057
Evening $0.057
Night $0.057

Issued: June 17,2003
Issued By:

Robart P, Rale, Jr.
Preaident

Docket No. 090538-TP
Granite Price List
Exhibit WRE-25, Page 1 of 4

Florida P.5.C. frice List ¥o. 2

Original Secticn 5 - Sheet 0

Nonregurring
Charge

First Add’l
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
IntralATA
$0.057
$0.057
$0.057

Effective: June 18,2003

234 Copeland Street
Guincy, Massachusetts 02159



Granite Teleconmunications, LLC

RATES (comt’d)
5.1 Access Service (cont’d)

InterLATA
$0.0000

5.1.3  Interconnection Charge
Per Mile, Per Minute

8.1.4  Network Blocking Charge

Iesued: June 17,2003
Issued By: . Robert T, Hale, Ir.
Pregident
234 Copeland Street

Quircy, Massachusetts 02169

Docket No. C90538-TP
Granite Price List
Exhibit WRE-25, Page 2 of 4

Florida P.8.C. Price list ¥p. 2
Original Sectfon 5 - Sheet 91

IntralaTA
$0.0000

Per Call Blocked

$0.0000

Bffective: June 18,2003



Granite Telecommunications, LLC

RATES (cont'd)

5.1 Access Service (cont'd)
5.1,5 Toll Free¢ Data Base Access Service

POTS franslation Charge
Per Query

All others per query

5.2 Hiscellaneous Services
§.2.1  Presubscription

Al Muthorized PIC Change
-Per Telephone Bxchange Service
Line or Trunk

Issued: June 17, 2003
Issued By s Robert 7. Hale, Jr.

Pregident
234 Copeland Street
(uincy, Massachusetts 02169

Docket No. 090538-TF
Granite Price List
Exhibit WRE-25, Page 3 of 4

Plorida P.8.C. Price List No, 2
Original Section 5 - Skeet 92

$0.008
$0.005

$0.005

£5.00

Bffective: June 18, 2001
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Granite Telecommunications, LLC

RATES {cont'd)
5.3 Billing and Collection Services
5.3.1  Billing Name and Address Service

Service Eetablishment Chargé

Request [per telaphone mmber)
5.4 Primary Interexchange Carrier Charge

Multi-line Business, per line
5.5 Bnd User Commor Lire Charge

Primary residential line, per lire

Primary residential lire, per line effestive July 1,200
Additiona] residential Iine, per iine

Single-line business, per line

Single-line business, per line effective July 1,2003
Multi-line business, per lins

Isgued: June 17,2003
Issved Ey: Robext T, Kale, Jr.
' Pregident

234 Copaland Street

Quincy, Massachusetts 02169

Docket No. 090538-TP
Granite Price List
Exhibit WRE-25, Page 4 of 4

Florida P.5.C. Price list Mo, 2
Original Section 5 - Sheet 93

$0.00

$6.00

$4.31

$6.00
$6.50
$7.00
$6.00
$6.50
$9.20

Bffective: June 18, 2003
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Amended Complaint of Qwest _ ) Docket No. 090538-TP
Communications Company, LLC, Against )
MCImetro Transmission Services LLC (dfbfa )
Verizon Access Transmission Services); X0 )
Communications Services, Inc.; tw telecom }
of florida, I.p.; Granite Telecommunications, )
LLC; Cox Florida Telcom, L.P.; Broadwing )
Communications, LLC; Access Point, Inc.; )
Birch Communications, Inc.; Budget Prepay, )
Inc.; Buliseye Telecom, Inc.; Deltacom, Inc.; )
Ernsst Communications, Inc.; Flatef, Inc.; )
Lightyear Network Solutions, LLC; Navigator )
Telecommunications, LLC; Paetec )
Communications, Inc.; STS Telecom, LLC; )
US LEC of Florida, LLC; Windstream Nuvox, )
Ine.; and John Does 1 through 50, For )
unlawful discrimination )
)

VERIZON ACCESS'S OBJECTIONS AND RESPONSES TO
QWEST COMMUNICATIONS COMPANY, LLC'S

FIRST SET OF INTERROGATORIES (NOS. 1-11)

MClmetro Access Transmission Services LLC, dfbfa Verizon Access
Transmission Services (“Varizon Accesg“ or “MCimetro*), heraby objects and responds
to the First Set of Interrogatories (Nos. 1-11) ("Discovery Requests”) served by Qwest

Communications Company, LLC {"QCC™).

General Objections

1. Verizon Access obiects to the Discovery Requests and ali definitions and
instructions associated with the Discovery Requests to the extent they purport to
impose obligations that are different from, or go beyond, the obligations imposed under
Rules 1.280, 1.340, and 1.351 of the Florida Rules of Civil Procedures and the Rulas of

the Commission.
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ongeing obligation to update its responses.

11.  Verizon Access objects to the Discavery Requests to the extent they seek
to impose an obiigation on Verizon Access to provide documents or informa-tion
concerning its affiliates. Unless otherwise stated in these responses, the responses are
prbVided only on behaif of MCimetro Accass Transmission Services LLC, dib/a Verizon

Access Transmission Services.

INTERROGATORIES

QCC Interrogatory No. 1. |dentify each and every agreement, whether or not still in
effect, entered into since January 1. 1998 between you and any IXC relating to going-
forward rates, terms or conditions (as of the date of the agreement) for the provision (by
you) of intrastate switched access sarvices to the IXC. These agreements include, but
are not limited to, settiement agreements and so-called “switched access service
agreements.” '

RESPONSE:

Verizon Access objects to this reguest to the extent it seeks information more than a
decade old, as being overly broad, irrelevant and not reasonably calculated to lead to
the discovery of admissible evidence. Verizon Access also objects fo this request
because QCC ard its affiliates entered into a settlement agreement with WorldCom,
Inc., and its affiliates, including MClmetro, in WorldCom’s Chapter 11 bankruptcy
proceeding, pursuant to which QCC released WorldCom “from any and all claims, ...
causes of action, or damages,” “whether known or unknown, foreseen or unforeseen,”
“arising from the beginning of time through" November 8, 2002. Accordingly, QCC is
barred from making any claims based on any facts that existed before then.

Subject to and without waiving any objections, Verizon Access responds as follows.
The following is a list of all agreements bstween MCimsatro and an 1XC relating to
MCImstro's provision of intrastate switched access service in Florida that were in effect
after January 1, 2004.

1. Switched Access Service Agreemsnt between MClmetro Access Transmission
Services LLC and AT&T Corp, effective date January 27, 2004.

2, Amendment Number One to Switched Access Service Agreement between
MCimetro Access Transmission Services LLC and AT&T Corp, effective as of
February 1, 2005.
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3. Amendment Number Two to Switched Access Service Agreemsnt between
MClmetro Access Transmission Services LLLC and AT&T Corp, effective as of
January 27, 2004,

4. Switched Access Service Agreement between MClmetro Access Transmission
Services LLC and AT&T Corp, extending Switched Access Service Agreement
between MCImetro Access Transmission Services LLC and AT&T Corp, effective
January 27, 2004, through January 26, 2007.

5 Settlement Agreement between MCI, Inc. a/k/a WorldCom, Inc., on behalf of
itself, its debtor affiliates and its non-debtor affilistes, and AT&T Corp. on behalf
of itself and its affiliates, entered into on February 23, 2004, and approved on
March 2, 2004, by the United States Bankruptcy Court for the Southern District of
New York in Chapter 11 Case No. 02-13533 (AJG).

Respondent. Legai

QCC interrogatory No. 2. i~or each agreement identified in response to No. 1;

a. Identify which rates, terms or conditions set by the agreement differ (or at
any time differed) from the rates, terms or conditions stated in your filed Florida
switched access price list effective at the time of such difference.

b. . Fully describe all reasons explaining and supporting your decision to offer
the IXC rates, terms and conditions for intrastate switched access differeni from the
rates, terms and conditions set forth in your then-effective price list.

c. Identify the precise date on which the agreement became effective.

d. identify the pracise date on which the agreement terminated. To clarify,
QCC seeks the date you stopped providing the IXC the rates, terms and conditions
under the agreement, not the date on which the original term of the agresment may
have expired.

e. Identify, by year, how many dollars, and for how many minutes of use, you
billed the IXC for intrastate switched access services in Fiorida while the agreement
was effective.

f. Did you apperd the agreement {or a summary thereof) to your Florida
switched access price list or file the agreement with the Commission as an off-tariff,
individual-case-basis agreement or for any other reason?

g. . Did you otherwise {i.e., apart from the filing of the agreement with the
Commission) make the agreement, or the terms of the agreement, publicly known? If
s0, fully explain how you did so.
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h. ldentify whether you offered equivalent rates, terms and conditions for
switched access services to any other IXC, including but not limitad to, GCC.

i If you contend that QCC was not (at the time of the agreement became
effective) similarly situated to the IXC party to the agreement, identify and fully explain
all ways in which QCC and said IXC wera not similarly situated.

j- With regard to your answer to subpart i., did you evaluate, at the time the
agreement became effective, whether QCC and the (XC party to the agreement were
simitarly situated?

K. Does/did the rate or rates set forth in the agreement apply only to a set,
minimum or maximum number of intrastate switched access minutes of use, or does/did
the rate(s) apply to as many switched access minutes as the IXC would use while the
agreement was effective? Please explain any such limitations/requirements.

I, Did you produce or rely on a cost study to establish the infrastate switched
access rate set forth in the agreement?

m. Did you produce or rely on a demand study or an elasticity study to
establish the intrastate switched accass rate set forth in the agreement?

n. Identify (by name, job title and address) all employees or agents who
participated in negotiating the agreement with the IXC.

Q. During the periad of time the agreement was effective, did you ever ask
the IXC's consent to file the agreement with the Commission or any other state
regufatory Commission?

p. if your answer to subpart ¢, is other than an unqualified “no,” please fully
explain your response and the IXC's response o your request.

a. During the period of time the agreement was effective, did you ever ask
the IXC’s consent to disclose a copy of the agreement to.QCC or another IXC?

r. If your answer to subpart . is other than an unqualified ‘no,” piease fully
expiain your responsa and the IXC's response to your request.

s. During the period of time the agreement was effectlve did you ever (&)
disclose or produce a copy of the agreement to QCC, or (b) solicit whether QCC was
interested in negotiating a swilched access agreement {relating {o your provision of
switched access to QCC)?

t. If your answer to subpart s. is other than an unqualified ‘no,” fully explain
your response. :
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RESPONSE:

a. Verizon Access objects to this request. | The agreements, the
amendments thereto, and MCImetro's Florida Price List, speak for themselves. QCC
can review and compare the documents itself.

b Verizon Access objects to the request as unduly burdensome, irrelevant
and not reasonably caiculated to lead to the discovery of admissible evidence, and
because it calls for information that is confidential and likely subject to the attorney-
ciient privilege. Subject to and without waiving any objections, Verizon Access
responds that the February 23, 2004 Settiement Agreement idertified in response to
Interrogatory No. 1, together with the Motion of the Debtors filed in WorldCom's
bankruptcy proceeding on February 23, 2004 {"Debtors’ Motion”), describe generally the
various contractual, commercial and legal disputes that existed between WoridCom and
ATE&T, the companies’ respective debts and obligations, and the pending litigation
involving the two companies, and explained that the parties had negotiated a mutually
acceptabie resolution of all such claims and disputes. The Settiement Agreement
reflected WorldCom's effort to resolve one creditor's claims, just as it separately entered
into a settlement agreement with Qwest Corporation end QCC to resolve those parties’
raespective claims, commercial and other disputes as part of WorldCom's reorganization
process. The WorldCom-AT&T Settiement Agreement reflected numerous
compromises on the part of each company and contained several forms of
consideration designed to settle the parties’ financial obligations through the bankruptcy
process, The January 27, 2004 Switched Access Service Agreement identified in
response to Interrogatory No. 1 was one component of this comprehensive settlement
and was one of the means approved by the bankruptoy court to resolve the financial
issues and help improve the company's financial stability. As parties to WorldCom'’s
Chapter 11 bankruptey proceeding, QCC and Qwest were served with notice of the
Debtors' Motion on February 24, 2004, and had an opportunity to address any concerns
they may have had with the Settlement Agreement before the court at that time. Once
the court approved the Settlement Agreement, of which the switched access agreement
was a part, the effect was a federal court order autherizing MCimetro to fully perform is
obligations under the Settlement Agreement, including providing switched access
service pursuant to the switched access agreement.

c. The Switchad Access Service Agreement identified in response to
interrogatory No. 1 became effective January 27, 2004,

d. The Switched Access Service Agreement identifled in response to
interrogatory No. 1 terminated on January 26, 2007.

e. Verizon Access objects to the request on the grounds that it is irelevant
and not reasonably calculated to lead to the discovery of admissible evidence. Because
QCC's claim for reparations is based on the difference between the rates in MClmetro's
Florida Price List that MClmetro billed QCC and the rates in the Switched Access
Service Agreement, information about the amount that MCimetro billed another IXC is
irrelevant to the determination of any reparations {o which QCC might be entitled,

7
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Subject to and without waiving these objections, Verizon Access responds as foilows:
see response to Interrogatory No. 7, below.

f, Verizon Access objects to the request because filings made with the
Commission are pubiic information and QCC can review the Commission's records to
determine if such documents were filed, Subject to and without waiving any objections,
Verizon Access responds that it did not append the agreement or a summary thereof to
its Florida Price List,

g. Yes. As stated above in response to Interrogatory No. 2{b), on February
23, 2004 WorldCom, Inc. and its subsidiaries (including MCimetro) filed a "Motion of
the Debtors Pursuant to Bankruptcy Rule 9019 Seeking Approva! of a Settlement and
Compromise of Certain Matters with AT&T Corporation." The Motion disclosed that the
companies “wili enter into new 2-year bi-lateral switched access cantracts (the ‘2004
Contracts’) which will become effective as of January 27, 2004.” The Motion explained
further that “[a]ll switched access relating to ‘UNE-P’ services provided after January 26,
2004 will be invoiced and billed in accordance with the rates set forth in the 2004
Contracts.” The Motion was a “public” filing, and notice of the filing was served on more
than 350 parties to the bankruptcy proceeding, inciuding counsel for Qwest and QCC.
The existence, nature and general terms of the 2004 Contracts were also publicly
disclosed and addressed in proceedings before the Minnesota Public Utilities
Commission (*Minnesota PUC”) beginning in Aprit 2005. Far example, in comments
filed on April 25, 2005 in Minnesota PUC Docket C-D4-235, MCimetro publicly disclosed
that it had previously provided {o the Minnesota Department of Commerca its
agreement with AT&T “under which MCImetro agreed to sell AT&T switched access
services at a specified rate.” On the same day, the Minnesota Department of
Commaerce filed public comments in the same docket, in which it explained that
MClmetro had provided the Departrnent with a copy of its agreement with AT&T, and
explained that the agreement provided for MCimetro's provision of intrastate switched
access services to AT&T at rates “that are lower than the tariffed intrastate switched
access rates filed by ... MClmetro.” Additional disclosures about the existencs, nature
and general terms (except the rate) of the 2004 Contracts were made in other
documents that were publicly filed in Minnesota PUC Docket C-04-235 and a
subsequent proceeding over the next two years.

h, Verizon Access objects to this request on the grounds that the term
“cffered” is vague. Subject to and without waiving any objections, Verizon Access
responds that in the period during which the 2004 Contracts were in effect, Verizon
Access did not provide switched access services to any other IXC in Florida pursuant to
the same rates, terms and conditions in the 2004 Contracts. Although QCC was con
notice of the existence and general nature of the 2004 Contracts because of s
participation in the WorldCorn bankruptcy and Minnesota PUC proceedings described in
response to Interrogatory No. 2(g), it did not approach Verizon Access and ask about a
similar business arrangement while the 2004 Contracts were in effect. Verizon Access
responds further by stating that the only communication it received from QCC
requesting information about its provision of switched access service was a generic
form letter entitled "General Notification” sent by an unknown employee on February 25,

8
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2008, more than a year after the 2004 Contracts had expired. The form letter requested
that the “Company” provide a response to an individual in QCC's Public Policy
organization, as opposed to an individual respensible for entering into commercial
business agreements.

i. Verizcn Access objects to this request on the grounds that it is imprecisely
worded and, because it is fimited to the date on which the agreement became effective,
it is not reasonably calculatad to lead to the discovery of admissible evidence. Subject
to and without waiving any cbiections, Verizon Access responds by stating that there
are a number of ways in which QCC would not have been similarly situated to AT&T at
the time. For example, the settlement agreement that incorporated the Switched
Access Agreement with AT&T was based on facts and circumstances specific to the
settling parties. During the WorldCom's bankruptcy proceeding, WorldCom and its
subsidiaries, including MClretro, had different financial, commercial and legal disputes
with AT&T than they had with Qwest, and the companies' respective monetary claims
were different (as was the case with other creditors). As a result, the companies
entered into different mutually acceptabie settiement agresments that involved different
terms and conditions that were intended to resolve financial issues related to the
corporate reorganization of WorldCom. In both instances, the settlement agreements
were approved by the federal bankruptcy court. It is not known whether WorldCom and
Qwest couid have struclured a compensation arrangement similar to that which
WorldCom and AT&T determined was a useful approach for resolving certain disputes
“and financial issues in the bankruptcy process.

Verizon Access further rasponds by stating that the 2004 Contracts provided that
the two companies’ CLEC affiliates would charge the other party’s IXC affiliates the
same rate for switched access service anywhere in the country they provided service,
that the service would cover all types of traffic (e.g, calls carried over UNE-P
arrangements and the carriers’ own facilities), regardiess of the jurisdiction (i.e., both
interstate and intrastate calls), and to all classes of customers {i.e., both residential and
business). At the outset of the Switched Access Agreement with AT&T, the two
companies exchanged roughly the same number of switched access minutes, so
MCimetro anticipated that the companion agreements would have a relatively neutral
financial impact. Insofar as QCC did not (and still does not) provide switched access
service in Florida or anywhere else in the United States, QCC would not have been
similarly situated to AT&T,; it could not have gqualified under the framework of the deal or
. entered into an identical mutual business arrangement and provide MCimetro's IXC
affiliates with the same benefits. Additionally, at the time MCimetro and AT&T entered
into the Switched Access Agreement, neither party was sffiliated with an incumbent
local exchange carrier (“ILEC"), so these arrangements were solely between a CLEC
and an IXC. A comparable nationwide agreement with QCC would have involved its
ILEC =affiliate, a complication that may have precluded the companies from entering into
a nationwide reciprocal agreement. For example, in Verizon's experience, QCC's ILEC
affiliate has not been willing to negotiate rates, terms and conditions for intrastate
switched access, even in a state like Nebraska, where it is required to do so. These
examples are an illustrative, not exhaustive, list of differences betwesen QCC and AT&T,
and Verizon Access reserves the right to identify others in the course of this proceeding.

9
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J- Verizon Access objects to the request as irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence. Whether MClmetro made an
evaluation at the time of whether “QCC and the IXC party to the agreemsnt were
similarly situated” has no relevance to a determination of whether the agreement, in
fact, unlawfully discriminated against QCC or to the relief requested by QCC in this
proceeding. Subject to and without waiving any objections, Verizon Access rasponds
as follows. Despite Qwest's awareness of the Switched Access Agreement with AT&T
as early as February 23, 2004, when it was provided notice of the bankruptcy court’s
consideration of the WorldCom-AT&T Settlement Agreement, QCC did not assert to
MClimeiro, either then or in the ensuing four years, that QCC was entitied to the same
rates, terms and conditions contaired in the Switched Access Agreement with AT&T.
Verizon Access thus had no reason or basis to initiate any such evaluation at the time.
As discussed above in response to subparagraph h, the only communication Verizon
Accass received from QCC reguesting information about its provision of switched
access service was a generic form letter entitled "General Notification” sent by an
unknown employee on February 25, 2008, more than a year after the Switched Access
Agreement with AT&T expired.

-k Verizon Access objects to the request, as it asks about agreement terms;
the agreement speaks for itself.

L Verizon Access objects to the request because the term “cost study” is not
defined, and the request is irreievant and not reasonably calculated to jead to the
discovery of admissible evidence. Whether MCImetro produced or relied on “a cost
study” to establish the intrastate switched access rate set forth in the agreement is not
relevant to the relief requested by QCC in this proceeding.  Subject to and without
waiving any objections, Verizon Access responds that it did not “produce or rely on a
cost study” to establish the rate set forth in the Switched Access Service Agreement.

m.  Verizon Access objects to the request because the terms “demand study”
and “elasticity study” are not defined, and the request is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, Whether MClmetro
produced or reiied on "a demand study or an elasticity study” to establish the intrastate
switched access rate set forth in the agreement is not relevant to the relief requested by
QCC in this proceeding. Subject to and without waiving any objections, Verizon Access
responds that it did not produce or rely on “a demand study or an elasticity study” to
- establish the rate set forth in the Switched Accass Service Agreement.

n. Verizon Access objects to the reguest because it is overly broad and
unculy burdensome to produce an entire list of "all employees or agents” who
paricipated in negotiating the agreement with AT&T, particularly in light of the amount
of time that has passed since the agreaement was entered into and because it was
negotiated during a period of accelerated business decision-making involving numerous
complex and high dollar value issues. Subject to and without waiving any objections,
Verizon Accaess responds as follows with the following norn-exhaustive list:  Peter H.
Reynoids, Director, Carrier Contracts; Brian Benjet, Associate Litigation Counsel
Timothy Vogal, Attorney; Steven Mooney, Vice President, Treasury, and Carol Ann
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Petren, Deputy General Counsel, were involved in various stages of the negotiations of
the settlement agreement, including the Switched Access Service Agreement. The
business address for these current and former employees is 22001 Loudoun County
Parkway, Ashburn, VA 20147,

o. Verizon Access objects to the request to the extent it seeks information
about actions in other states, which are outside the jurisdiction of the Florida Public
Service Commission. Verizon Access also objects to the request because it is
imelevant and nat reasonably calculated to lead to the discovery of admissible evidence.
Whether MCImetro obtained the IXC’s consent to file the agreement in Florida is not
relevant to the relief requested by QCC in this proceeding. Subject to and without
waiving its objections, Verizon Access responds that it did not request AT&T’s consent
to file the agreement with the Florida Public Service Commission.

p. Not applicable. -

g Due to the passage of time and the fact that a number of individuals no
longer work for Verizon, Verizon Access is not able to provide a definitive answer to this
request. Nevertheless, Verizon responds that the Switched Access Service Agreement
was provided to QCC an July 3, 2008, with the mutual consent of MCimetro and AT&T,
pursuant to information requests issued by QCC in Minnesota PUC Docket No, P-
442/C-04-235. The agreement was marked confidential and produced subject to a
protective agreement in the case.

r. See response to subparagraph g, above.
s, Yes. See response to subparagraph q, above.
t. See response o subparagraph g, above.

Respondents: - Peter Reynolds, Legal

Qcc lnte'rrogatory No. 3. Do you contend that an IXC has the ébility to choose which
iocal exchange carrier will provide it originating switched access in connection with an
intrastate, long distance call? :

RESPONSE:

At this early stage of the proceeding, Verizon Access has not decided all of the
contentions (legal and otherwise) that it will and will not present to the Commission in
defense of its position. Notwithstanding this, Verizon Access responds by stating that
an IXC’s business decision to enter a market is based on a number of faclors that
includes, but is not limited t¢. access arrangements. A carrier may operate as a stand-
alone IXC, or as both an IXC and a CLEC, in which case it may provision its own
access arrangements. In some situations, an 1XC may use special access service or
other arrangements, rather than switched access, to originate traffic from cerain
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KClmatro Avcess Transmission

Services Li€

Access Services

1. SWITCHED ACCESS RATES (Comt.)

1.4 Rates an¢ Charges

7.4.1

Issued: October 29, 1996

Service Implewentation

3. Installation Charge [Per Trunmk)
B§-1
On-Net N/B
OFf-Net ICR

Change Charges (per order)

A. Service Date

B Design Changes

. Bepedite Charge
Canceliation Charges (Per Orderi

Julie L. Davis
Manager, Rates and Tariffs
MCInetro Access Transmissioo Services, Inc,
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F,P.8.C. PRICE LIST MO, 1
ORIGINAL SHEET NO. 58

Per Occurrence
$0.00

$0.00

$215.00

$0.00

Bffective: October 30, 199

780 Jobnson Perry Road, Suite 760, Atlanta, GA 30342
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XCINetro Access Transeigsion F.9.5.C. PRICE LIST MO. 1
Serviees LIQ 2ND REVISED SHEET NO. 60

CANCELS 1ST REVISED SHEET NO., 60

Access Services
T SWITCHED ACCESS RATES {Cont.)
7.4 Rates and Charges {Cont, )
144  Switched Access
7,4.4.1 Direct Connect Charges:

Option 1:
facility Charge:

Per BS1

Qn-Net N/A

OFf-Net Cherges For D31 are determined cn an Individual Case Bagis.
Per D83

On-Net K/

OFf-Het Charges for 063 are determined on an Individual Case Basis.

Fer Mimte Charge:

Per Access Mimute of Per hecess Hirute of
Oziglnating Use Terminating Use
On-Net $0.0129156 [ $0.036673 1
. OfE-Ret $0.029156 1 $0.036673 1

Gption 2; In addition 1o the charges listed below, for OFf-Net Custoters, the Birect Commect facility charge
specified in Section 7.4.4.1 will also apply:

Per hooess Minute of Originating Use:
Termination Network local Switching

Charge Charge Ceater Charge
On-Net $0.000321 1 $0.0157681 $0.013067 1
Off-Net $6.000321 1 $0.015768 1 500130671

Per Acoecs Minute of Terminating Use:

termination Fetwork Local Switching
Charge Charge . Center Charge
£n-Net $0.000498 | 50.073108 ] $0.0130671

Off-Fet $0.000458 © $0.0231081 $0.0120871

Issued: Jamuary [3, 1998 Bffective: Jamvary 15, 1999
Julie L. Davis

Manager, Rates and Tariffs
. BCImetro Access Transmission Services, Ine.
780 Johnson Ferry Road, Suite 700, Atlanta, 63 30342
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" 2ND
CANCELS 18T

Access Services

n SWITCHED ACCESS RATES (Cont.}

7.4 Rates and Charges fCont.)

7.4.4

Iseued: January 13, 1998

Switched hccess |Cont.)

7.4.4,1 Direct Connect Chaxges (Cont.):

F

P.8.C. PRICE LIET NO. 1
REVISED SHEET NO. $1
REVISED SHEET Xo. 41

T4.4.1.1 Tandem Overflow
Option L: .
" Per Access Minute Per Access Mimute
of Originating Use of Terminating Use
On-Net §0.029156 1 $0.0066731
OFE-Net 30029156 1 $0.036673
Uption 2;

Per Access Minute of Originating Uge:

Termination Network Local Switching
Charge Charge Center Charge
On-Jet $0.000321 I $0.0157681 $0.013067 1
Off-Het $0.0003211 $0.0157681 $0.013067 I
Option 2:

Per Access Mimute of Terminating Use:

Termination Network Incal Switching

Charge Charge Center Charye
On-Net $0.000498 1 30.0232081 -$0.013067 1
Of-Vet $0.000498 1 $0.023108 1 $0.013067 1

7.4.4,2 Tandem Cocnnect Charges

Option L:

Per Access Mimute Per Access Minute
of Originating Use of Terminating Use
On-Net $0.009136 1 $0.036673] .
QEf -]lgt 300291561 $0.036673 1

Julie L, Davis
Manager, Rates and Tariffs
MCImetro Access Transmission Services, Inc.
780 Johnaon Ferry Road, Svite 700, Atlamta, GA 30342

Bffective: Jamuary 15, 199%
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KImetro Aecess Transtission

Services LLC

hoceps Services

1 SWITCHED ACCESS RATES {Cont.}

7.4 Rates and Charges (Cont.)

144

IS#U&C’:: January 13, 1996

Switched hocess flunt.)
1.4.4,2 Tandem Connect Charges {Cont.}
Option 2;
Per Access Minute of Originating Uge:

Terwination Wetwork

Charge Charge
On-Ket 50.000321 1 200157681
QFE -tet 50.000321 1 $0.015768 [

Per Accese Mimite of Terminating Use:
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P.2.8.C. PRICE LIST WO, 1
ZND REVISED SHEET NO. 62
CANCELS 18T REVISED SHEET NO. 62

Locat Switehing
Center Charge
$0.013067 |
$0.0130671

Termination Network Local Switching
(harge Charge Center Charge
On-Net §0.000498 1 $0.0233108 1 §0.013067 1
OFE-Hex $0.000458 | $0.0231081 $0.013067 I
Chargeable Optional Yeatures
7.4.5.1 800 Data Base Access Service Basie Query
Per Query
$0.00400 v
1.4.5.2 Signaling Transfer Point Access
Honthly Nen-Recurring
Per Mile Per Port  Via Third Party
ICB ICR ICB
Homchargeable Optiomal Peatures
Supervisory Signaling $0.00
Peature Group B Opticnal Peatures
7.4.7.1 Common Switching Opticnal Features
Altemate Traffic Routing $0.00
Automatic Mumher Idautification 0.00 -
Cut-Through ’ Q.00
Service Class Routing 0.00
Peature Group D with $50 Access 0.00
Signaling System Seven (S57) 29.00
Bapic Initial hddress Wepsage Delivery 0.00
Called Directory Mmker Delivery 0.00
Flexible Mcomatic Mumber Identificaticn Delivery 0.0

Julie L, Davis .
Manager, Rates and Tariffs

¥Clmetro Access Trangnission Services, Ing,

Bffective: Jamuary 15, 1998

780 Johneon Ferry Road, Suite 700, Atlanta, GA 30342



-

Wleetro Access Transmisgion
services L0

Access Jervices

1, SWITCHED ACCRSS RATES (Cont.)

7.5 Special Congtruction

7.5.2

Issued: Cctober 29, 1936

Basis for Rates and Charges

Docket No. 090538-TP
MCI Price List
Exhibit WRE-28, Page 5 of 5

P.P.5.C. PRICE LIET M0. )
ORIGINAL SHEET NO, &3

Rates wod charges for Switched Access Special Construction are the same as rates and charges for Special.

Access Service and are specified in Section 6.1.1 amd 6.1.2 preceding.

Julie L. Davis Bffective: October 30, 1996

Manager, Rate and Tariffs
MCImetro Access Trangmission Services, Inc.
780 Johnson Ferry Boad, Suite 700, Atlanta, GA 30342
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Docket No. 08F-259-T
QCC 03-033

RBQUESTNO. 33: Reganding page 11, ines 11-17 of the Answes Testimony
wqui:-mmmmm(amm)mﬁmm !

reements
expense than ATET (as & CLEC) would give up in switched access revenne? Pleags fully
expisin your response. : .

RESPONSE: Vuhnobjwﬁtuﬂﬁmmﬂbﬁn&mﬂnﬁ@mdoﬂnﬂmww ‘
relationship o the passage of testimony referenced in the request. Pap!l.linu!l-l?ofm

- Reynolds' Answer Tostimony states that QCC and other pasties were informed of & hearing 10 be .

beid jo WotldCom's hankrupicy procesding at which tho Debtors® Settfement Motion waz to be
aoudundbyﬁmwgﬂ,miﬂmﬂwqmwavmqubﬁlumor
objeeﬂnnsmth?{mtmmdﬂwrdiefthanowWQCCMnﬁthm Subject to
dmuwmm_owm,vmmmaumm.mm
wns (hat, through the reciprocal switched access agrecments, ATET would give up loss revepus
as 8 CLEC than the cost savings it gained 89 s IXC besed on MCI’s understanding that AT&T's
tadffod intrastate switched socesy rales wore, in gencral, lower than those of MClmetro.

Respondent: ,Peter Reynolds
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*REDACTED**

REDACTED
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REDACTED

*REDACTED**
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BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

Amended Complaint of QWEST
COMMUNICATIONS COMPANY, LLC, Against
MCIMETRO ACCESS TRANSMISSION
SERVICES, LLC (D/B/A. VERIZON ACCESS
TRANSMISSION SERVICES), X0
COMMUNICATIONS SERVICES, INC., TW
TELECOM OF FLORIDA, L.P., GRANITE 18-l 0, (R
TELECOMMUNICATIONS, LLC,
BROADWING COMMUNICATIONS, LLC,
ACCESS POINT, INC., BIRCH
COMMUNICATIONS, INC., BUDGET PREPAY,
INC., BULLSEYE TELECOM, INC., Filed: December 2, 2011
DELTACOM, INC., ERNEST
COMMUNICATIONS, INC., FLATEL, INC.,
LIGHTYEAR NETWORK SOLUTIONS, LLC,
NAVIGATOR TELECOMMUNICATIONS, LLC,
PAETEC COMMUNICATIONS, INC., §TS
TELECOM, LLC, US LEC OF FLORIDA, LLC,
WINDSTREAM NUVOX, INC., AND JOHN
DOES 1 THROUGH 50, For unlawful
discrimination.

NAVIGATOR TELECOMMUNICATIONS, LLC.'S OBJECTIONS AND RESPONSES TO
QWEST COMMUNICATIONS COMPANY, LLC'S
FIRST SET OF INTERROGATORIES AND DOCUMENT REQUESTS

Navigator Telecommunications, LLC. (“Navigator™) hereby submits its objections and
responses to Qwest Communications Corporation’s (“Qwest”) First Set of Interrogatories and
Document Requests (collectively “Data Requests” and individually-“Data Request”) dated

October 21, 2011 that are associated with the above-captionad proceeding.
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providing thé data is outweighed by the burden of production c;r (b) Qwest can obtain the data
through publicly available information. |

3. Overly Broad: The Data Request secks a general category of information within
which only certain portions of the inforration are reasonably related to the subject matter of this
proceeding,

4, Vague and Ambiguous: The Data Request ig vague and ambiguous in that it does
not describe the data sought with particularity or fails to convey with reasonable clarity what is
being requested and, as such, the Navigator cannot ;easonably determine the intended meaning,
scope or limits of Qwest’s Data Reques;.

5. Calls for a Legal Conclusion: The Data Request calls for a conclusion of law,

SPECIFIC RESPONSES TO DATA REQUESTS
Navigator’s specific responses to Qwest’s Data Requests, which includes general and

specific objections, are provided below.

INTERROGATORIES

Interrogatory No, 1. Identify each and every agreement, whether or not siill in effect,
entered into since January 1, 1998 between you and any IXC relating to going-forward
rates, terms or conditions (as of the date of the agreement) for the provision (by you) of
intrastate switched access services to the IXC. These agreements include, but are not
limited to, settlement agreements and so-called “switched access service agreements.”

RESPONSE: Navigator objects that the interrogatory is Overly Broad and seeks information
which is Not Relevant. Without weaiving its objections, Navigator’s response is limited to

relevant information reasonably related to the subject matter of this proceeding.
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Navigator signed a proprietary and confidential document styled as a “Settlement and Switched
Access Service Agreement” with AT&T, dated July 1, 2001, that was national in scope and
included terms related to interstate and intrastate switched access charges in various states, By
its terms, both the existence of that agreement and the terms of that agreement were deemed
proprietary and confidential and were not subject to disclosure. In the course of Qwest’s pending
proceeding before the California Public Utilities Commission (CPUC Case No. 08-08-006),
Navigator sought permizsion from AT&T to acknowledge the existence of the agreement and to
provide an unredacted copy of the agreement to Qwest. AT&T refused to permit the disclosure
of eam unredacted copy of the agreement, but supplied Navigator with a redacted copy of the

agreement that AT&T hed itself provided to Qwest..

Interrogatory No. 2. ¥or each agreement identified in response to No. 1:

a Identify which rates, terms or conditions set by the agreement differ
(or at any time differed) from the rates, terms or conditions stated in your filed Florida
switched access price list effective at the time of such difference.
RESPONSE: No terms or conditions set by Navigator’s agreement with AT&T currently differ
from the terms or conditions stated in Navigator’s Florida switched access price list, except for
the obligation, stated in Navigator’s agreement with AT&T, for Navigator to maintain the
confidentiality of both the existence and terms of the agreement with AT&T. Onlsf the rates in
the agreement differ from the rates Nevigator ultimately filed with the Florida PSC.

b. Fuilly describe all reasons explaining and supporting yeur decision to

offer the IXC rates, terms and conditions for intrastate switched access different from the
rates, terms and conditions set forth in your then-effective price list.

RESPONSE: Navigator objects that the interrogatory is Overly Broad and seeks information

which is Not Relevant. Without waiving its objections, Navigator’s response is that it did not

10
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have a “then-effective price list” in Florida at the time it signed the AT&T agreement. Neither
did Navigator make 8 “decision to offer” AT&T rates that were different from those in
Navigator's price list(s) as subsequently filed. Rather, under economic duress caused by
AT&T’s refusal to pay validly tariffed access charges in multiple states, Navigator had no
practically viable business option but to accede to AT&T’s demand that Navigator execute the
proffered agreement Navigator did not wish to accept lesser access charges than those filed in
its various state access tariffs and price lists, but faced with AT&T’s withholding of payments in

multiple states, felt it had no alternative.

c. Identify the precisc date on which the agreement became effective.
RESPONSE: The AT&T agreement became effective on July 26, 2001.
d. Identify the precise date on which the agreement terminated. To

clarify, QCC seeks the date you stopped providing the 1XC the rates, terms and conditions
under the agreement, not the date on which the original term of the agreement may have

expired.
RESPONSE: Navigator has not stopped providing AT&T the rates, terms and conditions under
the agreement.

e Identify, by year, how many dollars, and for how many minutes of
use, you billed the IXC for intrastate switched access services In Florida while the
agreement was effective.

RESPONSE: Navigator objects that the interrogatory is Overly Broad and seeks information
which is Not Relevant. Navigator further obj ects to the interrogatory to the extent that it requires
or purports to require the disclosure of infénnation that is confidential and proprietary to
Navigator, especially since no protective order has been established in this case. Such material

shall not be produced until an appropriate non-disclosure agreement or protective order has been

entered.

11
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f. Dld you sppend the agreement (or 4 summary thereof} to your
Floricla switched access price list or file the agreement with the Commission as an off-tariff,
individual-case-basis agreement or for any other reason?
RESPONSE: No.

g Did you otherwise (i.e., apart from the filing of the agreement with the
Commission) make the agreement, or the terms of the agreement, publicly known? If so,
fully explain how you did sof

RESPONSE: No. The agreement required Navigator to maintain the confidentiality of both the
existence and terms of the agreement.

h. Identify whether you offered equivalent rates, terms and conditions
for switched access services to any other IXC, including but not limited to, QCC.
RESPONSE: Navigator never voluntarily offered to provide switched access services fo any IXC
under any rates; terms or conditions that varied from its valid and applicable price lists. -

L If you contend that QCC was not (at the time of the agreement
became effective) similarly situated to the IXC party to the agreement, identify and fully
gxplain all ways in which QCC and said IXC were not similarly situated.

RESPONSE: Navigator objects that the interrogatory is Not Relevant, Unduly Burdensome,
Overly Broad, and Vague and Armbi guous. Without waiving its objections, Navigétor responds
that at the time the agreement became effective, Navigator had not yet begun providing access
services in Florida, Navigator further responds that it experienced no other like circumstances
where charges billed per filed tariffs were being withheld by a single IXC in muitiple states
throughout Navigator’s service territory creating a level of economic duress that chatlenged the

ongoing viability of its business.

12
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je With regard to your answer to subpart i., did you evaluate, at the time
the agreement became effective, whether QCC and the IXC party to the agreement were
similarly situated?

RESPONSE: Without waiving the previous stated objections, no.

k. Does/did the rate or rates set forth in the agreement apply only to a
set, minimum or maximum number of intrastate switched sccess minutes of use, or
does/did the rate(s) apply to as many switched access minutes as the IXC would use while
the agreement was effective? Please explain any such limitations/requirements.
RESPONSE: See response to Interrogatory No. 1, supra. Navigator objects to the interrogatory
to the extent that it requires or purports to require the disclosure of information that is
confidential and proprietary to Navigator, especially since no protective order has been
established in this case. Such material shall not be produced until an appropriate non-disclosure
agreement or protective order has been entered. Without the express acquiescence of AT&T,

Navigator objécts to providing an unredacted copy of the agreement in lieu of an order to do so

which releases Navigator from any potential liability to AT&T for violating the confidentiality

provisions of that agreement.
L Did you preduce or rely on a cost study to establish the intrastate
switched access rate set forth in the agreement?
RESPONSE: Navigator objects that the interrogatory is Overly Broad end seeks information
which is Not Relevant. Without waiving its objections, see response to Interrogatory No. 1,
supra. Navigator did not perform a cost study and did not establish the rates in the agreement.
m. Did you produce or rely on a demand study or an elasticity study to
establ.lsh the Intrastate switched access rate set forth in the agreersent?
RESPONSE: Navigetor objects that the interro gatory is Overly Broad and seeks information

which is Not Relevant. Without waiving its objections, see response to Interrogatory No. 1,

13
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suprs. Navigator did not rely on a demand study or an ¢lasticity study and did not establish the
rates in the agreement.

n. Identify {by name, job title and address) all employees or agents who
participated in negotiating the agreement with the IXC,
RESPONSE: Navigator objects that the interrogétory is Overly Broad and seeks information
which is Not Relevant. Navigator also objects to the implication that there was any meaningful
“negotiating” regarding the substance of the agreement. Without waiving its objections, Navigator
identifies David Stotelmyer, CFO, Navigator Telecommunications, LLC., 8525 Riverwood Park
Drive, PO, Box 13860, North Little Rock, AR 7211 3, and Kenrick LeDoux, CTO, Navigator
Telecommunications, LLC., 8525 Riverwood Park Drive, P.O. Box 13860, North Little Rock, AR

72113,

o. During the period of time the agreement was effective, did you ever
ask the IXC's consent to file the agreement with the Commission or any other state
regulatory Commission?

RESPONSE: Navigator objects that the interrogatory is Overly Broad nnd seeks information
which is Not Relevant. Without waiving its objections, Navigator's response is no.

p: If youi' answer to subpart o. Is other than an unqualified “no,” please

fully explain your response and the IXC’s response to your request,

RESPONSE: See response to Interrogatory 2.0., supra,

q. During the period of time the agreement was effective, did you ever
ask the IXC’s consent to disclese a copy of the agreement to QCC or another IXC?
RESPONSE: Navigator objects that the interrogatory is Overly Broad and secks information

which is Not Relevant. Without waiving its objections, Navigator’s response is no.

14
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r. If your answer to subpart q. Is other than an unqualified “no,” please
fully explain your response and the IXC’s response to your request.

RESPONSE: Seeresponse to Interrogatory 2.q., supra.
8. During the perlod of time the agreement was effective, did you ever
() disclose or produce a copy of the agreement to QCC, or (b) solicit whether QCC was

interested in negotinting a switched access agreement (relating to your provision of
switched access to QCC)?

RESPONSE: With respect to the first part of fhc question, (a), Navigator objects that the
interrogatory is Overly Broad. Without waiving its objections, Navigator’s response is no.
With respect to the second part of the question, (b), Navigator objects that the interrogatory is
Overly Broad, Without waiving its objections, Navigator's response is no,

t. If your answer to subpart s. is other than an unqualified “no,” fully
explain your response.

RESPONSE: See response to Interrogatory 2.&., supra.

Interrogatory No. 3. Do you contend that an IXC has the ability to choose which local
exchange carrier will provide it originating switched access in connection with an
intrastate, long distance call?

RESPONSE: Navigator objects that the interrogatory is Not Relevant. Without waiving its
objection, Navigator's response is that an IXC can choose whether or not to provide servicein a

particular market, but that it is an end user that determines which LEC originates that end user’s

call.

Interrogatory No, 4. If your response to Interrogatory No. 3 above is other than an
unqualified no, fully explain all ways in which an IXC can choose which local exchange
carrier will provide it originating intrastate switched access.

RESPONSE: See response to Interrogatory No. 3, supra.

15
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Navigator Telecommunications, LLC. Florida P.8.C. Price List No. 1
Rt Original Page No, 55
‘} ACCESS SERVICE

4. SWITCHED ACCESS (Cont'd)
4.7 Rate Regulations {Cont'd)
4.7.2  Individual Case Basis Rates

Subject to Florida Public Service Commission regulations and approval, the Company may,
where certain Access Services or arrangements are required to meet customer requirements,
utilize rates based on an Individual Casc Basis.

Issued: May 3,2002 Effective;_May 7, 2002
. Louis F, McAlister, President
Navigator Telecommunications, LLC,
. 8525 Riverwood Park Dr.
A North Little Rock, AR 72113-0860




Navigator Telecommunications, LLC,

ACCESS SERVICE
CONTENTS
5. Miscellaneous Access Service
5.1 General.......o.voe.... b e bernnrr e aeearrairati e
5.2 Services Offered. ... cvieiiiiiniiiicri e rcerrsienren
Issued: 3, 2002
Louis F. McAlister, President
Navigator Telecommunications, L1.C.
8525 Riverwood Park Dr

North Little Rock, AR 72113-0860

Docket No. 090538-TP
Navigator Price List
Exhibit WRE-32, Page 2 of 7

Florida P.8.C. Price List No, 2
Original Page No. 56

Effective:_May 7, 2002
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Navigator Telecommunications, LLC. Fioriga P.S.C, Price List No. 2

Orlginal Page No. 65
ACCESS SERVICE

CONTENTS

7. Rates and Charges

T € T T -1 S PN 66
7.2  CarrierCommonr Line.......ooooiinivniin e 560069D0aE0E0E00CEON 66
73  Switched Access Service.................. TSP PPRRSPTTO USSP 66
74 ACCESS OIIEE CHAIZES. cvvrvreerrereesssesssersssensersseens S ereerreeeen 66
7.5 Miscellaneous Services.......... ........................................................... 67
7.6  Individual Case Bagis (ICB).....couirniniiniiiriiiineniianien it iae il 67
Issucd; May 3., 2002 Effective:_May 7. 2002

Louis F. McAlister, President
Navigator Telecommunications, LLC.
8525 Riverwood Park Dr.
North Little Rock, AR 72113-0860




Navigator Telecommunications, LEC.

ACCESS SERVICE

7. RATES AND CHARGES

7.1

72

73
731

7.3.2

7.3.3

734

7.3.5

7.4

Issued: Mav 3, 2002

General

Docket No. 090538-TP
Navigator Price List
Exhibit WRE-32, Page 4 of 7

Florida P.S.C. Price List No. 2
Original Page No. 66

Rates for service will include nonrecurring charges, recurting charges for the rate elements or '
itemns specified in previous sectiops of this tariff, miscellaneous charges, or ICB charges or

combinations of szme and are identificd herein
Carrier Common Line
A, InterLATA Agcess
Access Mimute, cach terminating
Access Minute, each originating
IntraLATA Access
Access Minte, each terminating
Access Minute, each originating
Switched Access Service
Local Switching
Tandem Switching Facility
Tandem Switching Terminstion
Tandem Switching
Network Blocking Charge

Per Call

800 Data Base Access Service Queries

Per Query
800 NPAS Query
Cali Handling & Destination

Information Surcharge
Access Order Charges
Access Order Charge
Design Change Charge

Service Date Chenge Charge
Miscellaneous Service Order Charge

Louis F. McAlister, President

Navigator Telecommunications, LLC.

8525 Riverwood Park Dr.
North Little Rock, AR 72113-0860

Per/Minute

$0.033600
$0.025800

$0.033600
- $0.025800

$0.017700
$0.000039
$0.000197

" $0.000865

£0.0638006

$0.008037
$0.001344

$£0.000000
Per Order/Per Ocourrence

$32.96
$14.77
$32.96

Effective:_May 7, 2002




Navigator Telecommunications, LLC.
ACCESS SERVICE

e

7. RATES AND CHARGES (Cont’d)

7.5 Miscellansous Services

A Pre-subseription

Per Telephone Exchange
Service Line or Trumk

B. Unauthorized PIC Change
Residence/Business
Per Telephone Exchange
Service Line or Trunk

Per Pay Telephone Exchange
Service Line or Trunk

C. Bitling Name and Address Servies

Scrvice Establishment Charge, for the
initial establishment of BNA service

okt & mechanized or paper basis:
Per Request:

Per Account Within an Individual
Request (Subscriber Ling):

D. Originating Line Screeaing (OLS) Service

Per Exchange Service Line

7.6 Individual Case Basis (ICB)

Docket No. 080538-TP
Navigator Price List
Exhibit WRE-32, Page 5 of 7

Florida P.S.C. Price List No. 2
Original Page No. 67

Noenrecurring

Charge

$ 450

$32.09

$51.81

$250.00

$50.94

$0.33

$7.16

Subjec: to Florida Public Scrvice Commission regulations and approval, the Company may,
where certain Access Services or arrangements are required to meet customer requirements
(such as Frame Relay, DSL, Special Access Services etc.) utilize rates based onan Individual

Case Basis.

Issued; May 3,2002

Lonis F. McAlister, President
Navigator Telecommnnications, LLC.
! o 8525 Riverwood Park Dr.

North Little Rock, AR 72113-0860

Effective;, Mav 7, 2002
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Navigator Telecammmications, LIC. ¥lerida P.8.C. Price List No. 2

Original Page No. 47
ALCESS SERVICE

SECTION 5 - PATES AND CHARGES

3,1 General

Rates for service will include nonrecurring charges, recurring
charges for the rate elements or items specified in previous
sections of this tariff, miscellaneous charges, or ICB charges
or combinaticns of same and are identified herein.

5.2 Blanded Carrier Switched Access Per Minute
Sprint and Verizon service areas $0.06152
Bellsouth service areas £0.03410

5.3. Network Blocking Charge

Per Call $0.008000

5.4 800 Data Base Access Service Queries
Per Querxy )

800 NFAS Query 50.01

3.5 Access Order Charges Per Order or Occurrence
Access COrder Charge -
Design Change Charge 532.9%¢
Service Date Change Charge 514.77
Miscellaneous Service Order Charge $32.96

Issued: December 1, 2005 Effective: December 2, 2005

BY: Louils F. McAlister, President
Navigater Telecommunications, LLC.
8525 Riverwood Park Dr.
Nerth Little Rock, AR 72113-0860Q
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Navigator Telecommmications, LIC. Florida P.8.C. Price List Wo. 2
Original Page No. 48
ACCESS SERVICE

5. RATES AND CHARGES (Cont'd)

5.5 Miscellanecous Services

Nenrecurring
Charge

A. Pre-supscription

Per Telephone Exchange

Service Line or Trunk 5 4.5C
B. Unauthorized PIC Change

Residence/Business

Per Telephone Exchange

Service Line or Trunk $32.08

Per Pay Telephone Exchange

Service Line or Trunk $51.81
c. Billing Name and Address Service

Service Establishment Charge, for the

initial establishment of BNA service

on a mechanized or paper basis: - $250.00

Per Reguest: $50.94

Per Account within an Individual

Request (Subscriber Line): $0.33
D. Originating Line Screening (OLS) Sexvice

Per Exchange Service Line $7.16

Issued: December 1, 2005 Bffective: December 2, 2005

BY: Louis P. McAlister, President
Navigator Telecommunications, LLC.
8525 Riverwood Park Dr.
Neorth Little Rock, AR 72113-0B60
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SETTLEMENT AND SWITCHED ACCESS SERVICE AGREEMENT

beitween

X

v AT&T Corp.
900 Route 202/206N
Bedminster, NJ 07921-0752

AT&T Contsct:  William J, Taggart 111
Telephourn No.:  $08-234.3896
Facsimile No:  908-234-8835

and

Supplier: PaeTec Communications, Inc.

Sup;li;r Coataet: J.T. Ambrosi

Address: 290 Woodcliff Drive

TelepbaneNo.:  (716) 340-2528

Faitport, NY 14450

Pacaimile No:  (716) 340-2563

Effective Date: As of April 1, 2000

This Settlement and Switched Acc?s Agreement is enered
into by and between ATET Corp. (“ATET ™, on behalf of
itself and each of its subsidiaries, and PacTec Communications,
Inc. (“PacTec™).

WHEREAS prior to the effective date PaeTec issued invoices
to AT&T for switched access services to AT&T at the rotes set
forth in PaeTec's in:ersme switched aceess services taniff, and

WHEREAS AT&T objected to and disputed its obligation to
pay seid invoicés; and

WHEREAS tho parties have agreed fo resolve theit dispute (the
“Digpute™) and to enter into an ngreement for PeoTec's provi-
sion of Swirched Access Services (as defined herein) 10 AT&T
fram and after the Effective Date on the terms and conditiong
set forth hevein;

MNOW, THEREFORE, in consideration of the mutual promises
and covenants contgined herein, AT&T ond PasTec agree as
follows:

A. Settlement.

1. Within ten (10} days after the execution of this
Agreement, AT&T shall pay PaeTec, by wire transfer, the sum
of six hundred thousand dollars (3500,000.00) (the "Intial
Payment”). Within thirty (30) days afier the Initial Payment,
AT&T shal) pay PaeTes the remaining amount {net of the Ini-

. tial Payment) that would have been owsd tn PaeTee for

Switched Access Servics provided prior to the Effective Date,
hed the retes set forth in Schedule A {effective for the period
befors October |, 2000) bean applicable to such taffic at the
time the service was rendered {the "Remnining Payment'). In
the event the partics are unable to resolve any dispute rogarding
the amount of the Remaining Payment, AT&T sheil pay the
undisputed amount and the parties shal} submit their disputs to
acbitration pursuant 1o the rales of the CPR Institme for Dis-
pute Regolution, AT&T's payment, and PasTec's acceptance,
of the Initial Payment and the Remaining Payment (collec-

tively, the “Paymenr™) shall constitute fiull and final satisfiction
of the Dispute prior to the Effective Dalc of this Agresment,

2. The perties acknowletige and agree that this Agres-
ment gnd the Payment are the rasuit of o compromise and shall
not be, nor shall they ever be deemed or conatrued w0 be, an
admiaston by any party of any liebility, wrongdoing, or respm-
sibility on ilg part or on the part of ita predecessors, successory,
assigns, agents, employees, representatives, sitomeys, parents,
subsidiaries, affiliates, officers, directors or sharsholders. The
parties expremly deny any such linbility, wrongdoing or
sponsibility.

3. In considérution hereof, the parties and their respee-
tivie predecessors, successors, assigns, agents, employess, rep-
regentatives, eitomeys, parents, subsidiaries, affilintes, officers,
directors or shareholders hetebiy mutenlly release cach other
and eoch othes's respective prodecessors, SUcooanors, Ksigns,
egents, employons, représentatives, attorneys, parents, subsic-
arics, affiliatey, officers, directors or sharehotders from any and
8l cleims, debin, demands, actions, causes of action, liabilitics
or controversies whatsoever, whether at law or in equity,
whether i contract, in tort or under statute, arising out of or
related to, in whole or in past, the Dispute and any and all
claims or [awsuits srising out of o related to the Dispute that
cauld have boen brought biefore any state, tocal or federal court,
or atate or fedenal agency, or in any achitration progeeding,
whether now known or urtknown, liquidated or unliquidnated, as
of the Effective Date of this Agreement.

B. Switched Access Services

ATET snd PaeTex hereby agree that the following terma and
conditions will epply 1o the Switched Access Service firmishod
by PacTec to AT&T. Words and phrases spelied with initie)
capital letters refer o information specifiad at the top of this
Agresment or terms defined within the refevant Section of the

Agreement,
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L_Contract Perigd

Thiz Agreement will go into affect on the Effoctive Dute rad
will continut: in effect undil rerminated in acoordance with this
Agrezment, Either party may terminate thig Agreement: (a) st
any time after the date that is five (5) years following the B
foctive Dute upon sixty {60) days’ written notice to the other
panty; or (b) if the other party fails to cure a materigl breach
within sixty (60) deys eftcr written notice thereof

2 Aresa Served

2.A PacTec will offer, and AT&T will accept, Switched
Aocess Serviee provided to AT&T under the terms, conditions
and pricing peinciples of this Agvesment within the Serving
Areas listed on Schedule B hereto, which are referred 10 1n this
Agreement as the "Serving Aveas.” .

2B PacTec shall notify AT&T st or before the time that
PacTec begins offering local exchange service in en area nat
listed on Schedule B ("New Serving Area”}. The partles shall
thest negotiate in good faith the rates, terms and conditions
pursuani 16 which PagTec will provide Switched Access Serv-
ice lo AT&T in such New Serving Area.

2.C. The eniry into thig Agreoment covering lh: Serving
Arens doss not constitnie any admission or concession. on the
part of either party regerding the rates, tevms and condiliona
that should spply in any New Serving Area, and ssch party
reserves ol rights it might otherwise have regarding the provi-
gien of, ordeing of or obligation to pay for Switched Access
Service in any New Serving Area.

3, Servicg

3.A “Switched Acocss Service™ means s service which
provides e circuit-switched connection besween (1) the point of
vall origination or lerminstion and (2) a third-party tandem
_switch or & direct trunk installed between PaeTec’s and
AT&T's switching centers (regardlegs of the party providing
the runk). Switched Access Service will'connect all types of
ealls, inoluding bt net imited 1o, interLATA snd Internutional
cails, exchuding intralLATA traffic to the extent described in
Section 4. AT&T will designate whicther Switched Access
Service will be delivered vis tandem transport facilities or -
rect trunke. AT&T agrees lo use commergially ressonible of:
forts to establish, at it expenes, direct trunks to PacTec's
switches for purposes of originating and terminating awitclied
access traffic wherever ATET's traffic volume, econgimic,
technical and other requiréments for direct trunks ere miet,
iB Upon execution of this Agreement and during tha
term of this Agreement, and provided that PeeTec is not in
breach of this Agreement, AT&T shelf issue Accass Service
Requests {"ASR3™) pursuant to industry standards For onch
Serving Ares in which PneTec provides Switched Acvess
Service, sccept PaeTec local customer PICs to AT&T s inter-
exchange services in cach Scrving Area, und facilivate the
origination and termination of PacTec customer calls originat-
ing from or terminating 10 each Sesving Area, consistent with
the terms of this Agreement, Provided that PasTec is not ity
breach of this Agreement, AT&T shall not block, threaten to
block; instruct PaeTec 1o black, or otherwise refupe to nccept
any type of Switched Access Service provided by PaeTeg to
AT&T in a Serving Area, and shall pay for such service in a.
cordance wih this Agrecment, regardless of whether PusToc
provides all or ondy some of the types of Switched Aconis
Service required to origingte calls from or terminatg calls to a
given end uger in a Serving Aree, and regardloss of whether
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PucTec provides such Switched Access Service entirely by
itaelf or jointly with ihe incumbent or other focal exchange
cafrier on & meet-point or similer basis.
35.C PaeTés will provide customer account information
necussary for AT&T to bill fits customers. Such information
will be provided by PacTec to AT&ET at a charge to be agresd
upon by the parties, which in ne event shall exceed the then-
current charge for such information charged by the Regional
Bel! Operating Company (“RBOC™ in cach Serving Are, and
pursuant to the most current AT&T Requirements for Customer
Account Record Exchange (CARE) document, a copy of which
will be provided to PeeTec.
D PaeTec will measure the duration of each call in tenth
{10™) of a second Increments. All Switched Acocsa Service
minutes of use MOU'Y), or fructions thereof, will be secarm-
tated over the billing period among all Serving Areas and will
then be rounded to the nearest whole minute.
1K AT&T higress to purchise roin PacT'ec an average of
ot least 10,000,000 minutés of use per month of Sivitched Ac-
cess Service in i of the Serving Arkas combincd during each
year of this Agreement, [n the event AT&T is uneblé fo meet
the foregoing commitment os'a result of & decling in the total
volume of end users and/or access traffic on PacTee's notwork,
AT&T'S volume commitment will bs reduced accardingly.
Puithermore, the failure to mezd the volume commitment shall
ot constitnite 2 material breach of the Agreement.

LA Switchod Access Service under this Agreement shall
net include the crigination and termination of local traffic, or
the origination and termination of other inralL ATA traffic
(“Certain IntraLATA Traffic") in any State in which quch eesf.
fi is not generally subject to Switched Access charges. Local
traffic and Certain inirnLATA Traffic may be sent over the
sarne tranks used for Switched Access waffic, PacTes will
amunpt to jurisdictionalize traffic sent by ATET, and issue a
bill-to ATRT onity for Switched Adtess Sarvice é.e., excluding
loual and, where appliceble, Cerain TntraLATA Traffic). In the
cvent thyt PacTer i unable to jurisdivtionatize (he effic, Poc-
Ter will reduce the aecess minutes of uge chargoed ta AT&T by

. a Pereent Local Usage fiictor ("PLU™) provided by AT&T. The

PLU} wili be based on 4 sampling of actual calling datn from the
previous quartes. No tusup will cecur foflowing the revigion
of the PLU. The révised PLU will become the basla for billing
until revized during the next quartor, The PLU factor may be
nudited by PasTec once in any twelve-menth period upon re-
ceipt of sixty (60) days’ prior writlen notice. Each Party will
pay its own ooals for the audit.

4.B PaeTec will also attempt to jurisdictinnalize the traf-
fic that is subject to Switched Access Service charges pursuamt
to this Agreement between interstate and fntrastate joriodic-
Hons. To the extent that PasToc is vnable to jurisdictionalize
traffic between intersiate and intrastate jurisdictione, PacTec
shafl apply & Percent of Interstate Umge Factor (“PIU Factor™}
provided by AT&T to such traffic for the purposez of charging
for Switched Access Service. Notwithatanding the foregoing, it
i hereby agreed that, prior to September 30, 2000, the PIU
Fector to be applied to all reffic originated from PaeTee’s
network 1o an 800/8YY number for which AT&T is the service
provider that PecTee cannot jurisdictionalize shall be eighty
persant (80%), and the PIU Factos to be applied to all other
treffiv that PasTec cannot jurisdictionalizs shall be seventy-five
percent (75%). Commencing on October 1, 2000, AT&T will
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supply the PIU Factors where PacToc cannot jurisdictionalize
the traffic; the AT& T-provided PIL] Factors may be audited by
PagTec onee in any twelve-month period upon sixty (60) days®
prior written notice.

L Right to Resell

ATE&T will have the nght to resell or repackage under an
AT&T brand vame, or under such other neme or mark as
ATET may elect, Switched Access Service provided to AT&T
by PoeTec under this Agreement.

6.A Unless otherwiae agroed to in writing by PaeTec and
AT&T, the rates and cherges Hsted on Schedule A ore the sole
charges thst apply 1o Switched Acoess Service provided under
this Agreement.

6B An BOO/RYY Charge is applicable in the event that
PasTec perfonms an SO0/8YY datnbase query end the S00/BYY
rumber is 8 number for which AT&T ig the service provider.
The amount of the 800/8YY Charge will be no greater than the
then cument price charged by the RBOC for the same function-
ality within the relovant Serving Area.

6.C Notwithstanding enything 1o the contrary in this
Agreement, if during the term of this Agresment PaeTec offers
a2 service that is similwr to the Switched Access Sesvice offered
under this Agreanant to sny customer other than AT&T in 2
Serving Area at a price (taking inte eccount any discounts,
cradits, or other reduction in compensation) thet s Jess than the
applicable price for the Switched Access Services offered by
the terms of this Agreement, then PacTec will offer such serv-
icas to AT&T at terma, conditions and prices no fess favorable
then those offéved to such other customer.

8D In the event a regulstory ruling or order requires
CLECs generaily to charge lower rates for Switched Accesy
Services than those set forth in Schedule A to this Agreement,
then PaeTee shafl comply with zuch ruling or order prospec-
tively (i.c., from ahd after the dats such ruling or order be-
comes effective) for service provided to AT&T under this
Agreemont, In the cvent a regulatory raling or order () per-
mits CLECa generelly to charge higher ratee for Switched Ac-
cexs Services than those set Torth in Schedule A to this Agrec-
ment and 2} requires [XCs 10 accept those services and to pay
those rates regardless of whether or not the zervices were af-
firmatively ordered, then PaeTec shal be permitied to cherge
ATE&T the approved rates prospectively for the remainder of
thiz Agreement {i.c,, from and after the date such ruling or
order becomen effective). Notwithstanding the foregoing, the
partics agree that any such order or ruling shall not affect any
charges or payments for Switched Avccss Servioes rendered
end made prior to the date such order or nuling becomss effec-
tive. Furthermore, should any ruling or order that may have an
effect on the rates for Switched Access Services be reversed on
sppeal, the partics shall perform an appropriate true<up of rates
and payments made during the period while the order or ruling
was in effect.

4.E FasTec wil charge AT&T, as separstely Identified
iteme on PeeTec"s bills, for any state and local sales and use
tanes and federal excise taxes which are required by law to
apply to AT&T"s purchase of Switched Access Serviee from
PaeTee under this Agresment unless AT&T has provided Pac-
Tec a tax cxemption certificate or a letter of indemnification
reasomably acceptable to PaeTec. Pa€Tec will not charge
ATE&T for any otber taxes, fees, or surcharges, however desg-

Docket No. 090538-TF
2000 PAETEC-AT&T Agreement
Exhibit WRE-33A, Page 3 of 10

Page3 of 5

nated, including, but not limited to, renl or persongl property
taxes, income taxes, gross receipts taxes, franchise fees, license
fees, permit Fess, and occupational fees, unless (1) AT&T
agrees in writing that such other charges ara properly applied
against AT&T, or (2) an eppivpriate judicial or edministrative
body issues & fnal, effective ruling or order that such ather
charges are properly charged against AT&T or another sime
larly situsted party; provided, however, thet if a3 the result of
8n arder or ruling in an appeal from such & final, effective order
it in determined that AT&T was not required to pay any such
tax, chasge o for, PoeTec shall refund the amount of such tax,
cherge of foe to ATET within 1feen (15) days of the entry of
such an order or ruling on appeal,

L. Bitliog god Pyymgnt

T.A Unless otherwise mutually agreed to by the partics,
PacTec will usc ibe then cwrrent Small Exchange Carrier Ag-
cess Billing (“SECAB"™) guideliney, or other sysiem that &m-
lates the cultput of SECAS, for billing all charges under the
Agreement. PaeTec will obtain and implemeant in & limely
manner Y] updates to the SECAB industry standard guidelines,
AT&T and PacTec, by mutual agreement, will {1} establish the
day of the manth on which the billing period will end, and (2)
determing the bifl medium (i.e., magunetic tape, paper or dats
trangmission network based on CONNECT: Direct” technol-
opy). Bills will contain sufficient supporting details to allow
AT&T to aecount fot the charges and o verify their accuracy in
a reasonable and timely fashion.

7B AT&T will make payment to PacTec by cheek or, at
AT&T's optian, by electronic funds transfer to an account rea-
sonubly designated by PaeTec within thirty (30) days after
teceipt of a reasonebly acoeptable bitl, Notwithstanding the
foregoing, AT&T retains the right to withhold all, or a portion,
of the payment because of disputeg aver al), or a portior, of the
bitl, respectively. AT&T may only withisold that portion of the
bill that is being disputed. T

PasTec warrants thet It has and will maintain, at its own ex-
penss, all regulatory certifications, authorizations, and permits
needed to offer the Switched Acoces Service described in this
Agreement. PaeTe: will not file any tariff or tarifF revisions
that alter the terms and conditions, or pricing, of this Agree-
ment, -

9, Driegation oF Assigament

Nelther party may aseign thin Agreement without the prior
written approval of the other party, except that ATET may
asgign all or any pant of this Agreement to eny Affiliate withow
obtaining PacTec’s consent. “Affiliate” mecans an entity which
(directly or indirectly) controls, is controlled by, or is under
comman control with sither AT&T, where “contral” means the
direct or indireot ownorship of more than fifty percent (504) of
the voting cquity.

* CONNECT: Direct is a registered trademsark of Sterling Sok-
ware, Inc.
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]
EXCEPT FOR DAMAGES RESULTING FROM GROSS
NEGLIGENCE, WILLFUL, MISCONDUCT, RECKLESS-
NESS OR PERSONAL INJURY OR DEATH OR DAMAGE
TO PROPERTY, NEITHER PARTY WILL BE LIABLE TO
THE OTHER, PARTY FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES
SUFFERED BY SUCH OTHER PARTY {INCLUDING
WITHOUT LIMITATION DAMAGES FOR HARM TO
BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST
PROFITS SUFFERED BY SUCH CTHER PARTY), RE.
GARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT, WARRANTY, STRICT LIABILITY, OR
TORT, INCLUDING WITHOUT LIMITATION NEGL-
GENCE OF ANY KIND WHETHER ACTIVE OR PASSIVE.
AND REGARDLESS OF WHETHER THE PARTY XNEW
OF THE POSSIBILITY THAT SUCH DAMAGES COULD
RESULT. EACH PARTY HEREBY RELEASES THE
OTHER PARTY (AND SUCH O'THER PARTY'S SUBSIDI-
ARIES AND AFFILIATES, AND THEIR RESPECTIVE OF-
FICERS, DIRECTORS, EMPLOYEES, AGENTS, AND
SUPPLIERS) FROM ANY SUCH CLAIM:

A1 Coefldeutislity and Proprietary Information

11.A For purposes of this Agreement, “Proprictary [nfor-
mation” means information that f3 murked or ntherwise specifi-
cally identified in writing as proprictary, confidentis] or trade
gocret. Proprietary Information includes, but is not limited to,
the contents of this Agreement, the negotiation of the terms of
this Agreement, any mattors related to thiz Agreement, the
payments to PeeTec by AT&T and the volume of treific ts-
tween the parties.

1.8 Except a5 otherwise expregsly provided herein, nd-
ther perty shall disclose Proprietary Information disclosed by
the other party without the other party's consent, unless such
disclogure iz {1) lawfuily requiréd, (2) otherwise required to be
disclosed by taw, o (3] necessary in any legel proceeding to
enforce the terms of this Agreement, 5 any party i logally

. required to disclose Proprictary Information, the purties shell

agree in advance on the precise wording of such disclosure.
1L.C I cither party iy compelled to disclose Propristary
Information in judiciel or adminiatrative grocesdings, such
party will give the other party the opportunity, in advancc of
such disclosuro, to seck protective asrangements and wil} coop-
erato with-the other perty in thot regand.

11.D Where 30 requested by a switched access tandem
provider in o Serving Area, AT&T will provide the tandem
provider with a zero-quantity ASR, in stmdard industry form
for services purchased under thiy Agreement, andor such no-
tiflcation coneerning the services as the tandem provider may
reascnably require.

11.E Notwithsianding any other term of this Agreeraent,
PasTez may disclose, without AT&T s prior consent, 1o current
or potential customers or invesiors only, that PacTec and
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AT&T have entered into un agreement under which PneTec
will provide, and AT&T wili pay for, Switched Access Service;
pravided, hawever, that PaeTec may not diaclose any other
tertns or conditions of this Agreement,

12._Publigity and Advertliing

Neither party will publish or use any advertising, promational
efforts, pross releases or other publicity of any kind which use
the other party's name, loga, trademarks or service marks wib-
out the prior written approval of the other porty.

13, Additlogat Terms and Conditions

1LA Fuiture of either party to enforce any right or remedy
availeble to it under this Agresment will not be consirued az 8
waiver of the right or remedy with respect to any other breach
or failure by the other party.

JEN ] This Agreement doas not provide and is not in-
tended to provide third partics with any remedy, claim, liabi-
ity, reimbursemeny, caust of action, or other privilege,

13.C  New York law governs all substantive mattarg
pertaining to the interpretation and enforcement of the tenns of
this Agreement.

130 Titles té sections, appendixes, and the like ave used
merely for convenience and will pot be takon as an interpreti-
tion of the contents of those provisions or as an attempt to en-
large, Llimit, or define terms covercd by this Agreement,

13.E  This Agreement may be modified or amended only
by written sgreernent éxecuted by suthorized representatives
of bath PaeTec and AT&T,

13.F  This Agreement is intended to establish g relation-
ship of supplier and customer between PaeTec and ATET.
The undenakinge described in this Agrezment will not be
deemed to conatitute a joint venture cr pertnership between
PaeTec and AT&T, ’

14, Netices '
All netices required or permitted under this Agreement and al!
requests for approvals, cansents, and waivers must be in wri-
ing and must be delivered by « method providing for proof of
delivery (including express courier and facsimile or email it
receipt s acknowledged by the recipient) and will be deemed
delivered when actually received.” Any notice or request will be
delivered 1o the addresses specified on page ! of this Agres-
x:m until & different address has been designated by notice to
other, '

i
This Agreement constitutes the entirc agresment between Pae-
Tec and AT&T with respect to the subject matter hereof, This
Agreement superzedes all other memorands, proposals, repre.
sentations, statementy, sgresments, or understandings, whether
wrilten or oral, made concemning such subject matter prior to
mutsal execution hereof.
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In witness wherenf; the phrtics have ;xem:ed this Agreement through their authorized representatives,

PAETEC COMMUNICATIONS, INC, ‘ AT&T CORP.
Hichard A. Williams
Access Management VP - Network

Y [t f oo

" Date’

By:
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Schedule A
Switched Access Rates and Charees |
INFORMATION
- REDACTED
Intrastate Switched Access: . RBOC'
 800/8YY Database Querics: - RBOC'

* “RBOC” for the purposes of thia Schedule A shall mean the then-prevailing rates for Switched Access Services
charged by the RBOC in each Serving Arca, based on the rates that would have been charged by the REOC 0
AT&T for providing comparable services and fonctionality.
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Schedule B
Serving Areas
The following are the Serving Areas that are subject to this Agreement:
INFORMATION
REDACTEDR
Florida - .
INFORMATION

REDACTED

AT&T and PasTec — Propriciary and Confidantiol
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Robert P. Handal, Jr. QOne AT&T Way
Division Manager Room 2A109
CLEC Business Development and Management Bedminster, NJ (7921-0752

Voice: 908.234.4138
Fax: 908.234,8333
Email:
June 19, 2003

PaeTec Commumications

J.T. Ambrosi

1 PaeTec Plaza

600 Willowbrook Office Park
Fairpoint, NY 14450

Dear J.T.:

This will confirm that AT&T Corp. (“AT&T”) and PacTec Communicztions, Inc, (“PaeTac™),
have agreed to amend Section B.3.A of the Switched Access Service Agresment between AT&T
and PaeTec effective April 1, 2000 (the “Agreement”) as follows:

The last sentence of Section B.3.A is deleted in its entirety and replaced with the following two
sertences (in italics): :

AT&T agrees to use commerciaily reasonabie efforts to establish direct trimks to
Paelec’s swilches for purposes of criginating and terminating switched access iraffic
wherever AT&T's traffic volume, economic, teckmical and other requirements for direct
trunks are met For those direct trimks estabilished for the delivery of switched access
traffic to which PaelEC agrees, PaeTec will pay the non-recurring charges and monthiy
recurring charges for any such direct trunks..

Please confirm PacTec's agreement with this letter by signing one of the originais of this lefter
below and returning it 1o me. Thank you.

AT&T CORP.

By:_m W/
Name: Robert P, Handal, Jr.

Title: Division Manager, Local Services
and Access Managerment

Agreed to and accepted this Z5 *
day of June, 2003.

PAETEC COMMUNICATIONS, INC.

By:
Name: J.T. Ambrosi ‘
%ﬂ vl caterte /Goutt ZELATSeAS

Racycied Paper
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LETTER OF UNDERSTANDING

This letter confirms the agreement between AT&T Corp. (“AT&T") and PAETEC
Communications, Inc. (“PAETEC"), together the Parties (“Parties"), to renew the
Settlement And Switchad Access Service Agreement dated April 1, 2000 between AT&T
and PAETEC (the “Agreement”) for an additional two (2) years in accordance with
Section B.1 of the Agreement (“Contract Period™). In consideration for this Letter of
Understanding, AT&T and PAETEC hereby each agree to waive its respective right
under the Agreement to elect to not renew the Agreement.

Further, the Parties agree to amend Schedule A of the Agreement as follows. The term
“RBOC” in the rate table, and in the rssociated footnote, is deleted and replaced with the
term “ILEC.”

All other terms of the Agreement remain in full force and effect,

Signatures of authorized individuals of cach of the below constitute the “Partics”
acceptance of this Letter of Understanding. Once this Letter of Understanding is
executed, the Agreement’s Contract Period will be extended through at least April 1,
2007,

PAETEC Communications, Inc. AT&T Corp.
By: B By:
Cyuthia M., Batchelder
JT Ambrosi Local Services & Access
Vice President, Carrier and Government Management - Vice President
Relations

Name & Title ’ Name & Title

[ AR bt 7 MAZ—-
N R B e ller
zlodos— ot/ Jos
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9?" PA E TE C passionale about quality™
COMMUNICATIONS

January 5, 2007
VIA ELECTRONIC AND OVERNIGHT MAIL

Ms. Gerl Sadowski
Business Development Manager
AT&T
One AT&T Way
Room 2A133B
: Bedminster, New Jersey 07921-0752

Re:  Notice of Términation of Switched Access Agreement

Dear Ms. Sadowskis

PAETEC Communications, Inc. (“PAETEC") entered into a Seftlement and
Switched Access Agresment (“Agreement”) with ATT Corp, (“ATT™) on April 1, 2000.
The Agreement’s initial termi was five years from that effective date. On April 1, 2005,
the parties amended the Agreement to include a revised contract period. That revised
contract period extended the term of the Agreement through April 1, 2007.

In accordance with Section B.1 of the Agreement, this letter is formal notice that
PAETEC intends to terminate the Agreement in its entirety, including all subsequent and
related lctters of understanding or agreement, effective March 31, 2007. The rates, terms
and conditions of PAETEC’s interstate and intrastate exchange access tanffs will apply to
services provided to ATT thereafter.

~ Should you have any questions, please feel free to give me a call at 585-340-2528,

Singgrely,

Ambrosi
Vice President, Carrier and Government Relations

Copy lo:

William 3. Taggart If1

ATT Corp.

900 Route 202/206N
Bedminster, NJ 07921-0752

PAETEC Communications, Inc. | One PAEYEC Piaza | B0 WitiowBrook Office Pask | Faimort, Y 14450
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2008 SERVICES AND SETTLEMENT AGREEMENT

This 2008 Services and Setllement Agreement (the “2008 Agreement”) entered into as of
this 30th day of April, 2008 by and between AT&T Corp., on behalf of itself and each of its
subsidiaries, (collectively “"AT&T") as each such entity exisied on November 17, 2005 before
AT&T’s merger with SBC, and PAETEC Communications, Inc. ("PAETEC Communications”),
US LEC Corp. “US LEC") und McLeodUSA Telecommunications Services, Inc,
(“McLeodUSA™), and each of their telephone operating subsidiaries and affiliates (PAETEC
Communicetions, US LEC and McLeodUSA will be referred to collectively as“PAETEC™).
AT&T and PAETEC are sometimes referred to herein individually as a “Party,” or collectively

as “the Parties.” :

WHEREAS, AT&T and PAETEC Communications entered into & Settlement and
Switched Access Services Agreement on April 1, 2000 ("PAETEC Agreement”);

WHEREAS, AT&T and US LEC, now a whoily owned a subsidiary of PAETEC,
entered into a Switched Access Services Agreement on March 14, 2002 (“US LEC Agreement™);

WHEREAS, PAETEC Communications clected lo terminate the PAETEC Agrecment
efiective as of March 31, 2007,

WHEREAS, US LEC elected to terminate the US LEC Agreement effective as of June
30, 2007,

WHEREAS, strce the PAETEC and US LEC Agreements were terminated AT&T has
disputed the rates to be paid for the switched access services that had been governed by the
PAETEC and US LEC Agreements, and the Parties wish to settle those disputes {including all
claims and counterclaims raised by PAETEC Communications and US LEC and AT&T,
respectively, in that matter captioned PAETEC Communications v. AT&T Corp., United States
District Court, District of Columbia, Civil Action No. 1:08-CV-00076 EGS (the “Lawsuit™)), as
well as certain other disputes between the Parties specifically described elsewhére in this 2008

Agreement;

WHEREAS, PAETEC and AT&T wish to agree on the terms and conditions for AT&T
to purchase certain services from PAETEC and its afhliates and subsidiaries, including but not
limited to, PAETEC Communications, US LEC and McLeodUSA on a going forward basis:

WHEREAS, McLeodUSA, now a wholly owned subsidiary of PAETEC, and AT&T
entered into & Services and Settlement Agreement effective August 28, 2006, (hereinafiter
referred 1o as the 2006 Agreement™) resolving disputes concerning amounts invoiced and to be
invoiced t0 AT&T for intrastate switched access services provided by McLeodUSA;

WHEREAS, although the term of the 2006 Agreement has not expired, as further

consideration for this 2008 Agreement, AT&T and PAETEC agree that the 2006 Agreement
shall be superseded by this 2008 Agreement and therefore terminated as of the Effective Date (as

described in Section 2) of the 2008 Apreement; and

-1-
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WHEREAS, AT&T and PAETEC agree that AT&T shali retain the benefit of certain
discounts eamed in the performance of the 2006 Agreement;

NOW THEREFORE, in consideration of the above recitals and mutual promises and
agreements set forth below, the sufficiency of which is expressly ackrowledged, AT&T and

. PAETEC agree as follows:
1. The Parties affirm and acknowledge that the recitals set forth above are true and correct
and are incorporated into this 2008 Agreement by reference.
2. The Effective Date of this 2008 Agreement iz April 30, 2008 and expires April 30,
2011, ‘ :
3. Services Agreement.

a. AT&T may purchase Dedicated Services from PAETEC as specified under the
terms of the Agreement between McLeodUSA Network Services, Inc., a
subsidiary of McLeodUSA, and AT&T Corp. effective November 1, 1997, as the
same has been amended or may hereafter be amended (the “Dedicated Services
Agreement”). AT&T's Monthly Purchase Amount (“MPA") of “Other Services”
(i.e., services excluding direct end office trumks (“"DEOTSs"™) and interstate and
intrastate Switched Access Services) from PAETEC, for each month of the three
year term shall earn AT&T a conresponding monthly credit on intrastate switched
access services purchased from PAETEC according to the Month]y Purchasa
Level (“MPL") set forth in Section 3d, Credit Schedule A, For purposes of this
Agreement, MPA is defined as the monthly average of the total billed amount for
the Billing Account Numbers (BANSs) outlined in the list below for Other Services
provided by PAETEC to AT&T over the three prior billed months, inclusive of
the then current month’s billing, The listed BANs will be the only BANSs utilized
for existing and new Diedicated Services provided under the Dedicated Services
Agreement with McLeodUSA. Should PAETEC have a need to change an
existing BAN or develop a new BAN, then the Parties agree that PAETEC or
AT&T may unilaterally amend the BAN list accordingly to accornmodate the use
of new or amended BANSs provided the amending Party promptly notifies the
other of the changed BAN. In the event that PAETEC divests or otherwise
transfers ownership of any MSA, portion of an MSA ot individual dedicated
circuit, from or in which PAETEC provides AT&T Dedicated Services under the
Dedicated Services Agreement, then the MPL at all levels will be reduced by an
amount equal to the amount of charges for the Dedicated Services that were
transferred or divested so that AT&T will receive credit at the Jevels AT&T
would have had if the transfer of ownership or divesture had not taken place. In
the event that PAETEC’s performance does not meet the required standards per
the 1997 Dedicated Services Agreement and AT&T exercises its right to
disconnect Dedicated Services in accordance with the terms of the 1997
Dedicated Services Agreement, the MPL at all levels will be reduced by an
amount equivalent to the amount of the charges for the Dedicated Services

disconnected so that AT&T will receive Credit at the levels AT&T would have
2
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had if AT&T had not disconnected Dedicated Services based on PAETEC's
performance under the Dedicated Services Agreement. Any discounts earned
pursuant to the 2006 Agreement shall be retained by AT&T.

List of BANs
6514987
6511952
6510142
6514829
8612091
6514889
6509726
6467580
6466947
6509256
3144226
3266333
3144223
0407754

b. AT&T shall purchase interstate switched access services from PAETEC in
accordance with PAETEC’s lawfully filed tariff provided that at all times throughout
the term of this 2008 Agreement, PAETEC's rates for interstate switched access
services in each Serving Area in whick it operates shall comply with all applicable
federal law, including decisions and regulations of the Federal Communications
Commission (“FCC"), as modified from time to time. Any change in such law will
have no effect on any amounts paid under this 2008 Agreement prior to the change in
faw. Such change in law will take effect upon the effective date of the change in law
established by any applicable FCC order or judicial decision, If the Parties balieve
that there are any issues that need to be resclved regarding PAETECs interstate
switched access service rates from the Effective Date or thercafter the Parties will
confer int good faith in an effort to resolve such issues. Further, AT&T agrees that if
it has a dispute regarding PAETEC’s interstate switched access service rates after the
Effective Date of this 2008 Agreement, it will foliow a *pay and dispute’ approach,

3.
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e, AT&T will pay billed charges without prejudice to its rights to seek recovery of
the disputed charges. Notwithstanding the settlement and withdrawal of the Lawsuit
(including AT&T's counterclaims) effected by this 2008 Agreement, PAETEC agrees
that nothing herein shall preclude AT&T from claiming in the future that PAETEC's
interstate access rates exceed FCC benchmark levels, subject to the ‘pay and dispute’
approach described above and also to the following limitations: {1} AT&T shall not
raise or maintain any such claim in any complaint or other filing made prior to
January 1, 2009; and (2) in no event shall AT&T be entitled to any relief on any such

claim for any period prior to January 1, 2009.

¢. AT&T shall purchase intrastate switched access service from PAETEC in
accordance with PAETEC’s lawfully filed tariffs or price lists. At all times
throughout the term of this 2008 Agreement, PAETEC's lawfully filed taniff rates for
intrastate switched access services in each Serving Area in which it operates shall
comply with the applicable state regulatory commission nules and/or applicable state
law, as they may be modified from time to time. Any such change in law will have
no effect on any amounts puid under this 2008 Agresment prior to the change in law.
Such ¢hange in law will take effect upon the effective date of the change in law
established by any applicable state order or judicial decision. If the Parties believe
that there are any issues that need to be reselved regarding PAETEC s intrastate
switched access service rates from the Effective Date or thereafter the Parties will
confer in good faith in an effort to resolve such issues. Further, AT&T agrees that if it
has a dispute regarding PAETEC's intrastate switched access service rates after the
Effective Date of this 2008 Agreement, it will follow a ‘pay and dispute' approach,
ie., AT&T wiil pay billed charges without prejudice to its rights to seek recovery of
the disputed charges. Consistent with the way in which McLeodUSA files intrastate
switched access service lariffs, the Parties agree that McLeodUSA may invoice
AT&T for only the foliowing rate elements for intrastate switched access services:

i. Applicable elements for originating & terminating calls for including but
not [imited to: “1+", 8XX, and 10XXX.

a Interconnection Charge (if tariffed)

b, Carrier Common Line (if tariffed)

c Local Switching

d Tandem Transport Termination ~ For tandem routed traffic

and/or access as a result of McLeodUSA UNE-P customers. (For
purposes of this Agreement, “UNE-P" includes both the unbundled
network element platform, Section 271 UNE-P, or a commercial
substitute service for UNE-P.)

.. Tandem Transport Facility (per MOU, per mife) ~ For
tandem routed traffic and/or access as a result of MeLeodUSA

UNE-P customers.
4
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f, 800 database guery for originating ol free calls

t. Applicable elements for calls where McLeodUSA is the intermediate
carrier.

a. Tandem Switching is billed instead of the Local Switching,

b. Carrier Common Line and Interconnection Charge would not be
applied for these calls. '

. Tandem Transpert Termination - For tandem routed traffic andfor
access as a result of McLeodUSA UNE-P customers,

d. Tandem Transpott Facility (per MOU, per mile) - For tandem
routed traffic and/or access as a result of MceLeodUSA UNE-P customers,

e 800 database query for originating toll free calls.

To the extent the McLeodUSA tariffs use different names for any of the
elements listed above, McLeodUSA shall bill its tariffed elements thet
praovide comparsble functionality as those elements listed above,

d. In recognition of AT&T’s MPA of Other Services, PAETEC shali apply a credit
(“Credit™), as outlined in the Credit Schedule A below, to AT&T's intrastate switched
access service invoice each month ATE&T has satisfied or exceeded the identified
MPL ievel. Credit Schedule A (below) lists the MPL levels and corresponding Credit
that would apply during the term of this 2008 Agreement. The Credit specified
herein shall apply to the current tariffed intrastate PAETEC rates per applicable
jurisdiction and operating company and the current combined total intrastate switched
access usage invoiced to AT&T across the PAETEC operating companies. Should
PAETEC's intrastate switched access service billing across the combined PAETEC's
operating compeanies drop greater than ten percent (10%) from PAETEC's intrastate
switched access billing across the combined PAETEC's operating companies for the
previous 12 month rolling period, the Credit as specified herein shall be reduced by
the same percentage. Should PAETEC's intrastate switched access service billing
across the combined PAETEC's operating companies increasc greater than ten
percent (109%) from PAETEC's intrastate switched access billing across the combined
PAETEC's operating companies for the pervious 12 month rolling period, the Credit
ag specified herein shall be increased by the same percentage. The credits shall be
appiied to the intrastate usage billed to AT&T in the month following AT&T's
attainment of the MPA. The final eamed credit under this 2008 Agreement shall be
applied in the month foilowing the expiration of the term of this 2008 Agreement.
Upon mutual agreement by the Parties in regard to form, content and frequency,
PAETEC shall provide AT&T on a monthly basis, documentation containing the _
calcufation details of such final earned credit. The calculation detail shall provide the

5
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MPA and, by state, the original billed amount, the earned credit amount and final
effective billed amount.

Credit Schedule A
Monthly Purchase Level 2008 2009 - 201t
$475K. $220K $277K
$450K. $210K $267K
$425K $200K $257K
$00K $I1SIK $229K
$375K $181K $209.5K
$350K. $172K $191K
$325K 3162K $181K

4. AT&T and PAETEC are resolving the following disputes {collectively referenced as
“the Disputes” in this 2008 Agrcement): (a) AT&T"s dispute concerning the rates and
charges for access services formerly subject to the PAETEC Agreement and US LEC
Agreement subsequent to the respective terminations of the PAETEC Agreement and
the US LEC Agreement, through and including April 30, 2008: (b) AT&T’s
counterclaims in the Lawsuit (subject, however, to the last sentence of paragraph 3(b));
(cy AT&T’s dispute conceming charges applied for the Direct Connect Monthly DS|
Port Charges billed by PAETEC to AT&T through and including April 30, 2008; (d)
AT&T's dispute concerning residual interconnection charges “RIC" charges billed by
McLeodUSA 1o AT&T through and including April 30, 2008; (e) any dispute that
PAETEC Communications and/or US LEC may have with respect to switched access
charpes and other intercarrier compensation associated with AT&T’s prepaid card
programs through and including October 31, 2006; (f) any dispute that PAETEC
Communications and/or US LEC may have with respect to switched access charges and
other intercarrier compensalion associated with AT&T's phone to phone IP program
through and including June 30, 2004, and (g) any dispute that AT&T may have with
respect to claims that PAETEC Communications, US LEC or McLeodUS A damaged
AT&T by incorrectly jurisdictionalizing and billing AT&T tertninating switched access
charges in connection with wireless calls by wireless callers roaming out of their home
state and delivered to PAETEC Communications, US LEC or McLeodUSA customers
through and including April 30, 2008 (collectively the “Dispute™). AT&T and PAETEC
agree to settle the Disputes by the following puyments by AT&T: (i) to PAETEC
Communications of $3.1 mitlon throuvgh the April 30, 2008 invoices; (it} to US LEC
Corp. of $800 thousand through the April 33, 2008 invoices, (coilectively the
“Setrlement Amount™). AT&T will pay the Settlement Amount within fifteen (13)
business days of the date this Agreement is signed by both Parties. In addition, within

]
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three (3) days of AT&T's payment of the Settlement Amount, AT&T and PAETEC
will execute and file a Stipulation of Dismissal With Prejudice (and without CO8ts [0

~ either Party) in the Lawsuit.

5. The execution of this Agreement, together with AT&T's payment, and PAETEC’s
acceptance, of the Settlement Amount shall constitute full and final satisfaction of the
Dispute as described in the preceding paragraph and payment for any of the services
covered by the Settlement Amount through the specific dates set forth above with
respect to each individually identified dispute.

6. The Parties acknowledge and agree that this Agreement and the payment of the
Settiement Amount are the result of a mutually agreed to compromise emanating from a
legitimate dispute and shall not be, nor shall they ever be deemeéd or construed to be, an
admission by any party of any liability, wrongdoing, or responsibility on its part or on
the part of its predecessors, succassors, assigns, dgents, employées, representatives,
attorneys, parents, subsidiaries, affiliates, officers, directors or shareholders. The
Partes expressly deny any such lisbility, wrongdoing or responsibility.

7. Neither party shall not alter call detail information or re-route the other party’s fraffic
to make it appear that such traffic is anything other than the type of traffic originated by
the originating party's end users. AT&T will designate whether Switched Access
Service will be delivered via tandem trarsport or direct trunks to AT&T. AT&T will in
its sole and reasonabls discretion, establish direct trunking to PAETEC s switches for
the purposzs of originating and terminating switched access traffic where the
characteristics of such traffic meet AT&T's traffic volume, economic and other
requirernents for ¢stablishing direct trunks. Expenses associated with any such direct
connect implementations shall be borne ds specified in PAETEC s lawfully filed tariffs.

8. Neither Party will charge the other Party for originating or terminating any local or ISP
bound traffic between local service customers of the Parties (that is, local to local traffic
terminations paid for by the calling party customer of the sending Party to a called
number served by the other Party), Lacal traffic may be sent over the same trunks used
for switched access traffic. PAETEC will attempt to jurisdictionalize traffic sent by
AT&T, and issue a bill to AT&T only for Swiiched Access Service (i.e., excluding
local traffic and ISP bound traffic).

9. Inthe event of a dispute arising under this 2008 Agreement, then the Parties agree to
the following dispute process (“Dispute Resolution Process™), notwithstanding any
provisien to the contrary in any tariff or other agreement under which services that are
the subject of the dispute is provided. Either Party shall initiate the Dispute Resolution
Process by giving written notice to the other Party as provided in Section 16, If AT&T
is the Party initiating the dispute, and the dispute involves billing matiers, PAETEC
must respond lo & written notice of dispute and provide requested billing resolution
within thirty (30) days after receipt of the notice of dispute, If the dispute does not
involve billing maiters, ther: the Party against whom the dispute is asserted will never-
the-less provide a written response within thirty (30) days. If the dispute is not
mutually resolved within forty-five 45 days after written notice of the dispute is sent,

7
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then either Party may escalate the dispute fo at least a Vice-President level
representative from each Party by sending the other Party a written request for
escalation. If the dispute is not mutually resofved at the Vice President level within
thirty (30) days after sending written notice of escalation, or within such additional time
as the Parties may mutually agree in writing (“Escalation Period™), then the dispute
shall be escalated to a Group Vice President or equivalent executive officer for
resolution, If the dispute is not mutually resolved at the Group Vice President level
within thirty (30) days, then the Parties may mutually agree to settle the dispute by
binding arbitration in accordance with CPR Institute for Dispute Resolution’s
{“CPR's") then-current “Non-Administered Arbitration Rules.” The arbitration shall be
held in a location mutualiy agreeable to the parties and shall be conducted by a single
neutral arbitrator who shall be familiar with the business of telecommunications service
providers, The arbitrator shall be bound by and shal! strictly enforce the terms of the
Agreement and may not limit, expand, or otherwise modify the terms of this
Agreement. The arbitrator shall not have the power to award punitive darhages or any
damages that are excluded nnder this Agreement and each party itrevocably waives any
claim thereto. The arbitrator shall not have the power to order pre-hearing discovery of
documents or the taking of depositions. The arbitrator shall render a written decision
within six months after being selected, which decision shall be final and binding vpon
the parties and may be enforced by either party in any court of competent jurisdiction,
Each party will bear its own expenses in connection with the arbitration, and will share
equally the fees and expenses of the CPR and the arbitrator, unless the award otherwise
provides. This Section shall not be construed to prohibit either party from seeking
preliminary or permanent injunctive relief in any court or agency of compelent
jurisdiction; however, the arbitrator hearing the dispute to which the injunction pertains
will have the power to modify or disselve any such injunction, or to order additional
injunctive relief, in connection with the final arbitration award. If court proceedings to
stay litigation or compel arbitration undet this Section are necessary, the party who
unsuccessfully opposes such proceedings shall pay all associated costs, expenses, and
attorneys’ fees that the other party reasonably incurs in connection with such cournt
proceedings. The United States Arbitration Act, 9 U.S.C. Sections 1-14, governs the
interpretation and enforcement of this Section.  If, for any reason, the Federa!
Communications Commission or any other federal or state regulatory agency exercises
Jjurisdiction over and decides any dispute related to this 2008 Agreement or to any
PAETEC tariff and, as a result, a claim is adjudicated in both an agency proceeding and
an arbitration proceeding, then (1) to the extent required by law, the agency ruling shali
be binding upon the parties for the limited purposes of reguiation within the jurisdiction
and authority of such agency and (2) for all other purposes not expressly precluded by
such agency ruling, the arbitration ruling shall be binding upon the parties..

10.  For and in consideration of the performance by the Parties of their obligations under
this 2008 Agreement and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, AT&T as defined in this 2008
Agreement, on the one hand, and PAETEC on the other hand, for themselves and their
officers, directors, attotneys, agents end representatives do hereby absolutely,
unconditionally, completely, and without reservation, release each other and their

g
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parent companies’ subsidiaries, owners, affiliates, predecessors, successors,
shareholders, partners, principals, insurers and assigns and their past, present and future
employees, officers, directors, attomeys, agents and representatives from and against
each and every past, present and future action, complaint, petition, right, action, claim,
demand, charge, invoice, liability, damage. loss, expense, obligation, potential actidn,
cause of action, suit, judgment, offsel, or decree in controversy of any kind and nature
whatsoever, at law, in equity or otherwise, whether known or unknown, forcseen or
unforeseeable, discoverable or undiscoverable, or certain or contingent, ariging from the
beginning of lime in connection with or relating solely to the Disputes as defined in
this 2008 Agreement, provided, however, notwithstanding anything to the contrary
contained herein, nothing in this 2008 Agreemant shall release, remise or discharge any
claim arising under this 2008 Agreement, including any claim for failing to perform
any obligation provided in or by this 2008 Agreement, provided, further, however, that
once the Parties complete the settlement of the Disputes by the payment of the
Settfement Amount, neither Party may seek to void or negate the settlement based on a
breach of any other provision of this 2008 Agreement.

11.  NoConsequential Damages. EXCEPT FOR DAMAGES RESULTING FROM
GROSS NEGLIGENCE, WILLFUL MISCONDUCT, OR PERSONAL INJURY OR
DEATH OR DAMAGE TO PROPERTY, NEITHER PARTY WILL BE LIABLE TO -
THE OTHER PARTY OF ANY INDIRECT, INCIDENTIAL, CONSEQUENTIAL,
RELIANCE, OR SPECIAL DAMAGES SUFFERED BY SUCH OTHER PARTY
(INCLUDING WITHOUT LIMITATION DAMAGES FOR HARM TO BUSINESS,
LOST REVENUE, LOST SAVINGS, OR LOST PROFITS SUFFERED BY SUCH
OTHER PARTY). REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT, WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING
WITHOUT LIMITATION NEGLIGENCE OF ANY KIND WHETHER ACTIVE OR
PASSIVE, AND REGARDLES OF WHETHER THE PARTY KNEW OF THE
POSSIBILITY THAT SUCH DAMAGES COULD RESULT FROM THE USE OF
SWITCHED OR DEDICATED ACCESS SERVICES.

12.  Conpfidentjality. PAETEC and AT&T shall treat this 2008 Agreement as confidential
-and shall not disclose its tertiis to third parties in the absence of the written consent of
all parties hereto. Neither Party shall issue 2 press release regarding the terms of this

2008 Agreement. In addition, any and zl! public statements by either Party regarding
this 2008 Agreement shall be limited to specific statements approved in writing by the
other Party, nor shal! either Party characterize the practices, conduct, behavior or
position of the other Party with respect to the subject matter of this 2008 Agreement in
any public forum. Notwithstanding the foregoing, nothing herein shali preclude either
AT&T or PAETEC from submitting copies of this 2008 Agreement or disclosing its
terms or making other oral or written statements, (i) as required by law, {ii) to
accountants or lawyers for AT&T or PAETEC as may be required that are bound by
this confidentiality agreement, (iii) as may be directed hy such accountants or lawyers
for AT&T or PAETEC in order to comply with law, regulations or other requests of or
proceedings befors govemnmental law enforcement or regulatory agencies, or (iv) in any
action or proceeding to enforce the terms of this 2008 Agreement. In the event that

9
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AT&T or PAETEC provides a copy of the 2008 Agreement in connection with the
exceptions to confidentiality enumerated herein, the Parties agree to ensure that any
third party that receives a copy of the 2008 Agreement will be bound by this
confidentiality provision or a separate confidentiality agreement on substantially similar
terms. The Parties further agree that if they receive a subpoens, summons or request o
reveal thiz confidential information, then the Party shall promptly notify the other Party
of the subpoena, summons, or request.  These Confidentiality Provisions are
coniractual consideration and not mere recitals, The Parties acknowledge that any
breach or threatered breach of this paragraph will constitute irreparable harm and shall
entitle the non-breaching Party to seek injunctive relief, Nothing in this Agreement
shall be interpreted as preventing PAETEC from meeting all of its regulatory
requirements. Notwithstanding anything to the contrary in this Agreement, PAETEC
shall comply with any and all mandated filing andfor notice requirements set forth by
the relevant regulatory authority in each state in which PARTEC does business.

Each Party represents that it has the requisite power, authority and legal capacity to
make, exacute, enter into and deliver this 2008 Agreement and to fully perform its
duties and obligations under this 2008 Agreement, and that neither this 2008
Agreement nor the performance by such party of any duty or obligation under this 2008
Agreement will violate any other contract, agreement, covenant or restriction by which
such party is bound. To the extent that this 2008 Agreement is in conflict with any
other contract, agreement, covenant or restriction by which such Party is bound, the
parties hereby agree that such conflict is not material,

Each Party represents that it has executed and entered into this 2008 Agreement in
reliance solely upon its own independent investigation and enalysis of the facts and
circumstances, and that no representations, warrantieg, or promises other than those set
forth in this 2008 Agreement were made by any Party or any employee, agent or legal
counsel of any Party to induce said party to execute this 2008 Agreement.

The execution of this 2008 Agreement by any Party does not constitute, imply or
evidence the truth of any claim, the admission of any liability, the validity of any
defense or the existence of any circumstances or facts, which could constitute 4 basis
for any claim, liability or defense, other than for the purpose of enforeing the terms and
provisions of this 2008 Agrecment,

No waiver, amendment or medification of any provision of this 2008 Agreement shall
be effective without the written agreement of the Parties, Any waiver or consent shall
be effective only in the specific instance and for the specific purpose for which it is
given. No prior drafis of this 2008 Agreement, or any negotiations regarding the terms
contained in these drafts, or any refated agreements shall be admissible in any court to
vary or interpret the terms of this 2008 Agreement, the Parties hereto agreeing that this
2008 Agreement constitutes the final expression of the Parties’ agreement and
supersedes all prior written and oral understandings regarding the terms of this 2008

Agreement.
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17, This 2008 Agreement is for the benefit of and shall be binding upon the Parties, their
successors and assigns (and, with respect {o the releases, is for the benefit of the AT&T
and PAETEC). Nothing in this 2008 Agreement shall be construed to create any rights
in, or grant ary cause of action 10, any other person not a Party to this 2008 Agreement,

18.  Except as expressly provided herein, this 2008 Agreement shal] be governed by and
construed in accordance with the domestic laws of the State of New York without
giving effect to any choice or conflict of law provisien or sule that would cavse the
application of the laws of any jurisdiction ather than the State of New York.

19.  This 2008 Agreement may be executed simultaneously in any number of counterparts,
each of which when so executed and delivered shall be taken to be an original, but such
counterparts shall together conatitute but one and the same docurment.

20. Al notices under this 2008 Agreement should be delivered by certified or registered US
mail, retumn receipt requested or by other recognized competent overnight carrier, and
shall be required (o be given to:

H
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If to AT&T: AT&T
One AT&T Way
Aitn: Legal Department
CLEC Access Attorney
Room 3A-159
P.O. Box 752
Bedrninster, NJ 07921-0752

with copy to: Kimberly A. Meola
AT&T
1 AT&T Way
Room 2A126
Bedminster, NJ 07921

If to PAETEC: General Counsel
PAETEC
One PAETEC Plaza
600 Willowbrook Office Park
Fairport, NY 14450

with copy to: William A. Haas
Vice President - Regulatory & Public
— Policy
PAETEC
One Martha's Way
Hiawatha, lowa 52233

And Al Finnell
Carrier Relations Manager

PAETEC
6801 Morrison Blvd.
Charlotte, NC 28211

21, No modification of this 2008 Agreement shall be effective unless in writing and

signed by both Partics.
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22.  The Partics agree that faxed signatures and counterpart signatures ave acceptabie,

AT&T

AT&T Corp. on behalf of itself and each of its
subsidiaries as each such entity existed on
November 17, 2005

> %' - Westh

Name: M’M Ao (0—
Tite:_L¥e coe HVE lxé’?(ﬁé’!
Date: 97/ f{éﬁ__,ﬂ

AT&T and PAETEC
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PAETEC

PAETEC Communications, In¢., US LEC
Corp. and McLeodUSA Teiecommunications
Services, Inc. and each of their telephone
operating subsidiaries and affiliates

By: (,
L3

Name:Seap Pflaging
Title;Senior Vice President — Natwark Service,
Date: q ( 3J bﬁ

QWFLT000083



REDACTED Docket No. 090538-TP

2000 PAETEC-Sprint Agreement
Exhibit WRE-33C, Page 1 of 7

*REDACTED**

REDACTED



REDACTED

Docket No, 090538-TP
2004 PAETEC-Sprint Agreement
Exhibit WRE-33D, Page 1 of 6

*REDACTED**

REDACTED
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Docket No. 080538-TP
PAETEC Discovery Responses
Exhibit WRE-34A, Page 1 of 26

BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

Amended Complaint of QWEST
COMMUNICATIONS COMPANY, LLC, Against

MCIMETRO ACCESS TRANSMISSION

SERVICES, LLC (D/B/A VEREZON ACCESS

TRANSMISSION SERVICES), XO

COMMUNICATIONS SERVICES, INC., TW

TELECOM OF FLORIDA, L P., GRANITE Docket No. 090538-TF
TELECOMMUNICATIONS, LL.C,

BROADWING COMMUNICATIONS, LLC,

ACCESS POINT, INC., BIRCH

COMMUNICATIONS, INC., BUDGET PREPAY,

INC., BULLSEYE TELECOM, INC,, Dated; December 9, 2011
DELTACOM, INC., ERNEST

COMMUNICATIONS, INC., FLATEL, INC,,

LIGHTYEAR NETWORK SOLUTIONS, LLC,

NAVIGATOR TELECOMMUNICATIONS, LL.C,

PAETEC COMMUNICATIONS, INC., STS

TELECOM., LLC, US LEC OF FLORIDA, 1LC,

WINDSTREAM NUVOX, INC., AND JOHN

DOES ! THROUGH 50, For unlawful

disorimination,

PAETEC COMMUNICATIONS, INC.’S OBJECTIONS AND RESPONSES TO
QWEST COMMUNICATIONS COMPANY, LLC's
FIRST SET OF INTERROGATORIES (NOS. 1-10) AND
DOCUMENT REQUESTS (NOS, 1-10)

' PAETEC Communications, Inc. (“PAETEC”) hereby submits its objections and
responses to Qwest Communications Company, LLC d/b/a Century Link QCC’s (“Qwest” or
“QCC") First Set of Interrogatcries (Nos. 1-10) and Document Requests (Nos. 1-10)
(collectively “Data Requests” and individually “Data Request”) dated October 21, 2011 that are

associated with the above-captioned proceeding.



REQUEST:
DATED:

ITEM:
Qwest FL - PAETEC
Int, 1- 1

PAETEC
RESPONSE:

Docket No. 090538-TP
PAETEC Discovery Responses
Exhibit WRE-34A, Page 2 of 26

PAETEC Comrmunications, Inc.

Before the Public Service Commission of the
State of Florida

Docket No. 090538-TP

Respondent: Al Finnell, Senior Manager -
Carrier Relations, PAETEC
Communications, Inc.
Objections Prepared By
PAETEC’s Undersigned Outside
Counsel

Qwest Set No.1, Interrogatory No. 1

October 21, 2011

Identify each and every agreement, whether or not still in effect,
entered into since January 1, 1998 between you and any IXC relating to
going-forward rates, tenms or conditions (as of the date of the
agreement) for the provision (by you) of intrastate switched access
services to the TIXC. These agreements include, but are not limited to,
settlement agreements and so-called “switched access service
agreements.”

In addition to the General Objections, PAETEC objects to this Data
Request on the grounds that it is Overly Broad and Undlu
Burdensome. :

Subject to, and without waiving the foregoing objections, PAETEC
responds as follows: Based on PAETEC’s understanding, AT&T has
glready identified and provided to Qwest, in response to the subpoena
issued in this docket, such agreements. Those agreements included a:
(1) Settlement and Switched Access Service Agreement (effective
April 1, 2000) as revised by June 19, 2003 Amendment and April 1,
2005 Letter of Understanding (“AT&T 2000 Settiement Agreement™);
and (2) Services and Settlement Agreement (effective April 30, 2008)
(“AT&T 2008 Settlement Agreement™), ‘

In addition, based on PAETEC’s understanding, Sprint has already
identified and provided to Qwest, in response to the subpoena issued in
this docket, such agreements. Those agreements included a: (1)
Settlerent Agreement and General Release (dated September 5, 2000)
(*Sprint 2000 Settlement Agreement”}); and (2} Settlement Agreement
Qwest FL - PAETEC Int. 1- 1
1




Docket No. 090538-TP
PAETEC Discovery Responses
Exhibit WRE-34A, Page 3 of 26

(dated November 17, 2004) (“Sprint 2004 Settlement Agresment™).

Moreover, PAETEC had such agreements with Global Crossing.
Those agreements included a: (1) Telecommunications Agreement
(effective February 25, 2004) (“Global Crossing 2004 Settiement
Agreement”); and (2) Settlement Agreement and Release (effective
January §, 2006) (“Global Crossing 2006 Settlement Agreement”).

In addition, PAETEC had a Switched Access Agreement and First

Amendment to Telecommunications Services Agreement with MCI
{dated December 14, 2000) (“MCI 2000 Agreement™),

QwestFL - PAETEC Int. 1- 1
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REQUEST:
DATED:
ITEM:

Qwest FL. - PAETEC
Int. 1-2

Docket No. 090538-TP
PAETEC Discovery Responses
Exhibit WRE-34A, Page 4 of 26

PAETEC Communications, Inc.

Before the Public Service Commission of the
State of Florida

Docket No. 090538-TP

Respondent: Al Finnell, Senior Manager -
Carrier Refations, PAETEC
Communications, Inc.
Objections Preparad By
PAETEC’s Undersigned Outside
Counsel

Qwest Set No.1, Interrogatory Ne. 2

October 21, 2011
For each agreement identified in response to No. 1:

a Tdentify which rates, terms or conditions set by
the agreement differ (or at any time differed) from the rates, terms or
conditions stated in your filed Florida switched access price list
effective at the time of such difference

. b. Fully describe all reasons explaining and
supporting your decision ta offer the IXC rates, tetms and conditions
for intrastate switched access different from the rates, terms and
conditions set forth in your then-effective price list. '

c. Identify the precise date on which the agreement
became effective.

d. Identify the precise date on which the agreement
terminated. To clarify, QCC seeks the date you stopped providing the
IXC the rates, terms and conditions under the sgreement, not the date
on which the original term of the agreement may have expired.

e. Identify, by year, how many dollars, and for how
many minutes of use, you billed the IXC for intrastate switched access
services in Florida while the agreement was effective.

£ Did you append the agreement (or a summary
thereof) to your Florida switched access price list or file the agreement
with the Commission as an off-fariff, individual-case-basis agreement
or for any other reason?

Qwest FL - PAETEC Int. 1-2



Docket No. 090538-TP
PAETEC Discovery Responses
Exhibit WRE-34A, Page 5 of 26

. Did you otherwise (i.e., apart from the filing of
the agreement with the Commission) make the agreement, or the terms
of the agreement, publicly known? ¥ so, fully explain how you did so.

h. Identify whether you offered equivalent rates,
terms and conditions for switched access services to any other IXC,
including but not limited to, QCC.

i If you contend that QCC was not (at the time of
the agreement became effective) similarly situated to the IXC party io
the agreement, identify and fully explain afl ways in which QCC and
said IXC were not similarly situated.

i: With regard to your answer to subpart i., did you
evaluate, at the time the agreement became effective, whether QCC and
the IXC party to the agreement were similarly situated?

k. Does/did the rate or rates set forth in the
agreement apply only to a set, minimum or maximum number of
intrastate switched access minutes of use, or does/did the rate(s) apply
to as many switched access minutes as the IXC would use while the
agreement was effective? Please explain any such
limitations/requirements.

1. Did you produce or rely on a cost study to
establish the intrastate switched access rate set forth in the agreement?

m. Did you produce or rely on a demand study oran
elasticity study to establish the intrastate switched access rate set forth
in the agreement?

m, Identify (by name, job title and address} all
employees or agents who participated in negotiating the agreement
with the IXC.

o During the period of time the agreement was
effective, did you ever ask the IXC’s consent to file the agreement with
the Commission or any other state regulatory Commission?

p. If your answer to subpart o. is other than an
unqualified “no,” please fully explain your response and the IXC's
response to your request.

q. During the period of time the agreement was
effective, did you ever ask the IXC’s consent to disclose a copy of the

Qwest FL - PAETEC Int. 1- 2
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PAETEC
RESPONSE:

Docket No. 090538-TF
PAETEC Discovery Responses
Exhibit WRE-34A, Page & of 26

agreement te QCC or another IXC?

1, If your answer to subpart q. is other than an
unqualified “no,” please fully explain your response and the IXC’s
response t0 your request.

8. During the period of time the agreement was
effective, did you ever (a) disclose or produce a copy of the agreement
to QCC, or (b) solicit whether QCC was interested in negotiating a
switched access agreement (relating to your provision of switched
access to QCC)?

t. If your answer to subpart s, is other than an
nngualified “no,” fully explain your response.

Qwest FL. - PAETEC Int. 1~ 2



Interrggatory AT&T 2000 AT&T 2008 Sprint 2060 Sprint 2004 Global Crossing Global Crossing MCI 2006
Settlement Settlement Settlement Settlement 2004 Settiement 2006 Seitiement Agreement
_ Agreement Agreement _Agreement Agreement Agreement Agreement .
1-2{a) . In addition to the In addition to the In addition to the Inaddition tothe | In addifion to the In addition to the In addition to the
Identify which rates, ; Geneml Objections, | General Objections, | General Objections, | General Objections, | General Objections, | General Objections, | General Objections,
teyms or conditions | PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects ta
set by the agreement | this Data Request  j this DataRequest | this Data Request this Data Request | this Data Request this Data Request this Data Request
differ (or at any time | because it because it because it because it because it because it because it
differed) from the | improperly requests | improperly requests | improperly requests | improperly requests | improperly requests | improperly requests improperly requests
rates, terms or PAETECtocreate | PAETECtw crepte | PAETEC to create { PAETEC to create | PAETEC to create | PAETEC wocreate | PAETEC 10 creste
conditions stated in | data by undertaking | data by undertaking | data by undertaking | data by undertaking | data by undertaking | data by undertaking | dats by underiaking
your filed Florida an analysis of the | an analysis of the an analysis of the an analysis of the | an anslysis of the | an analysis of the ap analysis of the
switched access settlement settfement settlement settlement seitlement settlement agreement
price list effective at | agreement and agreement and agrecment and agreement and agreement and agreement and and
the time of such PAETEC's PAETEC’s PAETEC’s PAETEC’s PAETEC's PAETEC’s PAETEC's
difference. switched access switched access switched access switched access switched access switched access switched access
price listin Florida, | price listin Florida, | price list in Florida, | price list in Florida, | price listin Florida, | price Yistin ¥lorida, | priceTistin Florida,
| rather than secking | rather than seeking | rather than seeking | rather than secking | rather than seeking | rather than seeking | rather than seeking
any existing data. any existing data. any existing data. any existing data, any existing data, any existing dats any existing dala.
This settiement This setflement This settlement This settlement This settlement This settlement This
agreement and agreement and agreement and agreement and agreement and agreement and agreement and
PAETEC’s price list | PAETEC’s price list | PAETEC"s price list | PAETEC's price list | PAETEC’s price list | PAETEC’s price list | PAETECs price list
speak for’ speak for spesk for speak for speak for speak for speak for
themselves. themselves. themselves. themselves. themseives, themnselves. themselves.
Additionslly, Qwest | Additionally, Qwest | Additionally, Qwest | Additionally, Qwest | Additionally, Gwest | Additionally, Qwest | Additionally, Qwest
is capable of is capable of is capable of is capable of is capable of is capable of is capable of
reviewing and reviewing and reviewing and reviewing and reviewing and reviewing and reviewing and
compating these comparing these comparing these comparing these comparing these comparing these comparing these
documents itself. documents itself. documents itself. documents itself, documents itself, documents itself, docunents itself.
Subject to, and Subject to, and Subject 1o, and Subject to, and Subject to, and Subject to, and Subject 1o, and
without waiving the |without waiving the |without waiving the | without waiving the | without waiving the | without waiving the | withour waiving the

Qwest EL - PAETEC Int, 1-2
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Iaterrogatory AT&T 2000 AT&T 2008 Sprint 2000 Sprint 2004 Global Crossing Glubal Crossing MCI 2000
Settlememt Settlement Settlement Settlement 2004 Settlement 2006 Seetlement Agreement
Agreement Agreement Agreement Apreement Agreement Agreement
foregoing foregaing foregoing foregoing foregoing foregoing foregoing
objections, PAETEC | cbjections, PAETEC | abjections, PAETEC | objections, PAETEC | objections, objections, cbjections,
responds as follows: |respoads as follows: | resporids as follows: |responds as follows: | PAETEC responds | PAETEC responds | PAETEC responds
To the best of To the best of To the best of Tothe best of as follows: Tothe  |as follows: To the as follows: To the
PAETEC's PAETEC’s PAETEC’s PAETECs best of PAETEC's | best of PAETEC's | best of
knowledge, none, knowledge, none. knowledge, none. knowledge, none. kmowledge, none, knowledge, none. PAETEC’s
knowledge, none.
1-2(b) Not applicable. Sce | Notapplicable. See [ Not applicable. See | Notapplicable. Sez | Notapplicable. See | Not appficable. See | Not applicable. See
Fully describe all Objections and Objections and Objections and Objections and Objections and Objections and Objections and
| reasems explaining | response to Qwest response to Qhwest regponse 10 Qwest response to Qwest | response to Qwest respanse to Qwest response to Qwvest
and supporting your | FL-PAETECTnt, I- | FL-PAETECInt. 1- | FL-PAETEC Int 1- | FL-PAETECInt 1- | FL-PAETECInt 1- | FL-PAETECIot. I | FL-PAETEC Int. I-
decision to offer the | 2(s). above. 2s), above. 2(a). above. 2(a), ahove. 2n), above. 2(z), sbove, s}, above..
IXC rates, terms and
conditions for
intrastate switched
access different from
the rates, terms and
conditions set forth
in your then-
effective price list.
1-2(0) Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
Identify the precise |without waiver of  |without waiverof | without waiver of | without waiver of | without waiver of | without waiver of | without waiver of
date on which the [ the General the General the Genteral the General the General the General the General
agreement beceme | Objections, Objections, Objections, Objections, Objections, Objections, - Objections,
effective. - | PAETEC responds | PAETEC responds |PAETEC respoads (PAETEC responds | PAETEC responds {PAETEC responds | PAETEC responds
as follows: The as follows: The as fotlows: The as follows: The as follows: The as follows: The as follows: The
effective date isthe |effective date is the |effective date is effective date is effective date isthe |effective date is the {effective date is
date identified as the [date identified as the | the date upon which | the date upon which | date identified as the |date identified as the |the date upon which
effective date in the | effective date in the | the pasties entered | the parties entered | effective date in the | effective date in the | the parties entered

Qwest FL - PAETEC Int. 1-2
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Interrogatory ATET 2000 AT&T 2008 Sprint 2000 Sprint 2004 Global Crossing Global Crossing MCT 2000
Settlement Settlement Settement Setticment 2004 Settlentent 2006 Settement Agresment
Agreement Agresment Agresment _ Agreement Agreement Agreement _
" | settlement settlement ' into the setdement  { into the settlement | setilement settlement into the agreement,
agreement, i.e., agreement, i.e., agreement, f.e., , agreement, J.e., agreement, i.e. agreement, i.e. Le., December 14,
April 1, 2000, April 30, 2008. September 5, 2000. | November 17, 2004 February 25, 2004. | January 5, 2006, 2000.,
1-%d) Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
Identify the precise | without waiverof | without waiver of | without waiverof | without waiver of | without waiverof  [without waiverof  |without waiver of
date on which the the General the General the General the General the General the General the General
agreement Objections, Objections, Objections, Objections, Objections, Objections, Objections,
terminated, To PAETEC responds | PAETEC responds | PAETEC responds | PAETEC respends | PAETEC responds |PAETEC responds |PAETEC responds
clarify, QCC seeks | as follows: PAETEC | as foilows: After two | as follows: The as follows: Tothe | as follows; On as follows: The rate |as follows: The
the date you stopped |sent AT&T 2 extensions through | settlement bestof PAETEC's | November 4, 2005, { provisions of this agreement wag
providing the IXC | termination lefter on | June 20, 2011, agreenent was knowledge, this PAETEC sent agrecment were terminated when it
the rates, terms and  { Janvary 5, 2007 and | PAETEC terminated { terminated by Sprint | settlernent Giobal Crossing expressly limited to | was rejected in the
| conditions under the | the effective date of |the settlement effective February 2, | agreement has nct | (“GC™) a the term of the MCI bankruptcy on
agrecment, not the | the termination was | agreement as of that | 2004 per letter dated | been tenminated. termination Letter previous 2004 October 31, 2003,
date on which the | March 31, 2007, date by letter dated | November 15, 2003, and the effective agreement, and
original term of the October 6, 2011. date of the theseforslicomingied)
agreement may have fermination was as of the same date,
expired. February 25, 2006. |ie., February 25,
- 2006.
1-2e) In addition to the In addition to the In addition to the In addition fo the In addition 1o the In addition to the In addition to the
Identify, by year, General Objections, | General Objections, | General Objections, | General Objections, |General Objections, |General Objections, |General Objections,
how many dollars, | PAETEC objects to {PAETEC chiectsto | PAETEC objectsto | PAETEC objectsta | PAETEC objectsto | PAETEC objectsto | PAETEC objects to
and for how many | this Data Request  |this Data Request  |this Data Request | this Data Request  |this Datz Request | this Data Request | this Data Request
minutes of use, you | because itis Overly |becauseitis Overly |becauseitis Overly |becauseitis Overly |besauseitis Overly |fbecauseitis Overly |becauseitis Overly
billed the IXC for | Broad, Unduly Broad, Unduly Broad, Unduty Broad, Unduly Broad, Unduly Broad, Unduly Broad, Undirly
intrastate switched | Burdensome, Burdensome, Burdensome, Burdensome, Burdensorne, Burdensome, Burdensome,
access servicesin | Ambignous and the | Ambiguous and the | Ambiguous and the | Ambiguous and the' | Ambigeous and the | Ambigwows and the Ambiguous and the
Florida while the informatipn informaticn information information information information information
agreement was requested iy camier | requesied is camrier | requested is carrier | requested is carrier | requested is carrier | requested is carrier requested is carrier
effective. proprietary proprietary proprietary propiietary proprietary proprietary proprietary
Qwest FL - PAETEC Int. 1-2
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Interrogatory AT&T 2000 AT&T 2008 Sprint 2000 Sprint 2004 Global Crossing Global Crossing MCI 2000
Settlement Settlement Settlement Settiernent 2004 Setdement 2006 Settiement Agreement
Aprecment Agrecment Agresment Agreement Agreement _Agrecment
information thatis [information thatis |information thatis |information thatis | information thatis |informationthatis | information that is
shielded by law shielded by law from § shielded by taw from | shiclded by law from | shielded by law from | shielded by law shielded by law
from disclosure. disclosure. disclosure, disclosure. disclosure, from disclosure. from disclosure.
1-2¢) Subject to, and Subject to, and Subject to, and Subject 10, and Subject to, and Subject to, and Subject to, and
Did you append the | without waiver of  |without waiver of | without waiver of | without waiverof  {without waiver of  |-without waiverof | withont waiver of
| agreement (ora the General the General the General the General the General the Generai the General
summary thereof) to | Objections, . |Dhbjections, Objections, Objecticas, Ohjections, Objections, Objections,
your Florida PAETEC responds |PAETEC respends  (PAETEC responds  [PAETEC responds |PAETEC responds | PAETEC responds | PAETEC responds
switched access as follows: Tothe  |as Follows: Tothe  [as follows: To the  |as follows: Tothe |asfollows: Tothe |as foliows, Tothe as follows: To the
price listor file the |best of PAETEC’s |best of PAETEC's |bestof PAETEC's |bestof PAETEC's |best of PAETEC’s |best of PAETEC's | best of PAETEC's
agreement with the | knowledge, no. knowledge, no. lmowtedge no. knowledze no. koowledge, ne. kilowiedge, no. knowiedge, no.
Commission as an
off-tariff, individual-
case-basis agreement
or for any other
reason?
1-2g) Subject to, and Subject o, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
Did you otherwise | without waiverof | without waiverof  |withowt waiver of  [without waiver of | without waiver of | without waiverof | without waiver of
{(i.e., apart from the | the General the General the General the General the General the General the General
filing of the -1Objections, Objections, Objections, Chjections, Objections, CObjections, Qbjections,
agreement with the [PAETEC responds |PAETEC responds |PAETEC responds [PAETEC responds | PAETEC responds | PAETEC responds [ PAETEC responds
Commission} make | as follows: as follows: as follows: To the  |asfollows: Tothe | as follows; as follows: s follows:
the agreement, or the | On August 14, On August 14, 2009, |best f PAETEC’s | best of PAETEC’s | On August 14, Ou August 14, On August 14,
terms of the 2009, PAETEC PAETEC publicly | knowledge, no. knowledge, no. 2009, PAETEC 2009, PAETEC 2009, PAETEC
agreement, publicly | publicly filed a filed a redacted publicly fiteda publicly filed a publicly filed 2
known? If so, fully | redacted version of {version of this redacted vession of | version of this redacted version of
explain how you did | this agresment witk | agreement with its this agreement with | agreement with its | this agreement with
50, its Motion for Motiga for its Motion for Motion for its Motion for
Qwest FL - PAETEC Int. 1- 2
4
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Interrogatory

AT&T 2600
Settlement

_Agreement

AT&T 2008
Settlement
Agreement

Sprint 2000
Settiement

Agresment

Sprint 2004
Settlement

Agreement

Global Crossing
2004 Settlement

Agreement

Global Crossing
2006 Settlement

Agreement

MCI 2600
Agreement

‘Summary Judgment

that was filed with
the California
Public Utitides
Commission in Case
No. C.08-080-005,

Summary Judgment
that was filed with
the California Public
Utilities
Commission in Case
No. C.08-080-006.
Inaddition, on
Augyst 17, 2009,
PAETEC publicly
filed with the
Cadliforaia Public
Utilities
Commission its
Advice Letter #118
and attachments that
included a redacted
version of this
settlement
agreement.

In addition, on
August 14, 2009,
PAETEC publicly
filed a redacted
verzion of this
agreement with its
Motion for
Summary Judgment
that was filed with
the California

Summary Judgment
that was filed with
the California
Public Utilities
Commission in Case
No. C.08-080-006.

Summary fudgment
that was filed with
the California
Public Utilities
Commission in Case
No. C.08-08-005.

Summary Judgment '

that was filed with
the California
Public Utilities
Comuniission in Case
No. C.08-080-006,

Qwest FL - PAETEC Int. 1-2
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Iaterrogatory AT&T 2000 AT&T 2008 Sprint 2000 Sprint 2004 Glohal Crossing Global Crossing MCI 2000
Seitlement Setthement Settlement Settlement 2004 Settlement 2006 Settlement Agreement
Agreement Agreement Agreement Agreement Agreement Agreement
Public Utilities
Commission in Case
No. C.08-08-006,
1-2(h) Inadditiontothe  [Inaddition o the In addition to the In addition to the In addition to the In addition to the In addition to the
Identify whether you | General Objections, |General Objections, |General Objections, |General Objections, |General Objections, |General Objections, |General Objections,
offered equivalent | PAETEC objectsto [PAETEC objectsto |PAETEC objectsto |PAETEC objectsto |PAETEC objectsto |PAETEC objectsto |PAETEC objects to
rates, terms and this Data Request  |this Data Request | this Date Request | this Data Request  |this Data Request  |this Data Request | this Data Request
" | conditions for becsuse the because the because the because the because the because the because the
switched access agreement agreement agreement agreement agreement agreement agreement
services to any other | snhmitted in submitted in submitted in sebmtasdhnl submitted in submitted in submmied in
XC, including but | response to Qwest | response to Qwest  [responsc to Qwest  |responseto Qwest  {response to Qwest  response to Qwest response to Qwest
not limited to, QCC. {FL-PAETECDR 1- |FL-PAETECDR 1- (FL-PAETEC DR 1- |FL-PAETEC DR 1- |FL-PAETEC DR 1- |FL-PAETEC DR 1- |FL-PAETECDR 1-
2(z) speaks for 2(a) speaks for 2(a) speaks for itself | 2(a) speaks for 2(a) speaks for 2(a) speaks for 2(a) spezks for
itself and Qwestis |itself and Qwestis | and Qwest is equally | itself end Qwestis |itself and Qwestis |itself and Qwestis  |itself and Qwest is
equally capable of  |equally capable of | capable of equally capable of | equally capable of  |equally capable of  |equally capable of
comparing the companng the comparing the comparing the comparing the comparing the comparing the
agreement with agreement with agreement with agreement with agreement with agreement with agreement with
PAETEC’s price PAETEC's price list | PAETEC's price list | PAETEC's price list |PAETEC's price list |PAETEC’s price list | PAETEC's price list
lists on file with the | on file with the on file with the on file with the on file with the on file with the o file with the
Commission. Comemission, Commission. Commigsion, Commission, Commission. Commission.
Furthermore, Qwest |Furthermore, Qwest | Furthermore, Qwest | Furthermore, Qwest | Furthermore, Qwest |Furthermore, Qwest | Fusthermore, Qwest
is equally capable of |is equally capable of |is equally capable of | is equally capable of |is equally capable of }is equally capable of |is equally capable of
comparing the comparing the comparing the comparing the comparing the comparing the comparing the
apreements ‘agreements agreements agreements agreements agreements agreaments
submitted in submitted in submitted in subiritted in submitted in sybmitted in submitted in
response to Qwest  [response to Qwest  [response to Qwest  response to Qwest  [response to Qwest  [responseto Qwest | response to Qwest
FL-PAETEC DR 1- |FL-PAETECDR 1- [FL-PAETEC DR 1- |FL-PAETEC DR 1- |FL-PAETEC DR 1- |FL-PAETEC DR 1- {FL-PAETEC DR 1-
2(2) to one ancther. | 2(a) 1o one another. | 2(a} to one ancther. ] 2(a) to one another. | 2{a) to cne another. | 2{a) to one another. | 2(a) to one another.

Qwest FL - PAETEC Int. 1-2
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Interrogatory AT&T 2000 AT&T 2008 Sprint 2000 Sprint 2004 Global Crossing | Global Crossing MCI 2000
Settlement Settlement Settlement Settlement 2004 Settlement 2006 Settfement Agreement
Agreement _Agreement Agreement Agreement Agreement Agresment

PAETEC further PAETEC finther PAETEC fimther PAETEC finther PAETEC further . PAETEC further |PAETEC further
objects to this Data | objects to this Data | objects to this Diata | objects to thisData | objects o this Data | obiects o this Data objects to this Data
Request because the | Request because the | Request becamise the [ Request because the | Request because the |Request becanse the | Request becanse the
term equivalentis  |term equivalentis  jterm equivalentis  |term equivalentis- |term equivalentis  [term equivalentis | term equivalentis
Ambigwous. Ambiguous. Ambiguous. Ambiguous. Ambiguous. Ambiguous, Ambiguons.
Subject to and, ‘Subject to and, Subject to and, Subject to and, Subject to and, Subject 10 and, . Subject to and,
without waiver of | without waiver of  |without watver of | without waiverof | without waiver of | without waiverof | without waiver of
the foregoing the foregoing the foregoing the foregoing the foregoing the foregoing the foregoing
abjections, PAETEC |objections, PAETEC | objections, PAETEC | objections, PAETEC | objections, PAETEC |objections, PAETEC | objections, PAETEC
responds as follows: | responds as follows: |responds as follows: |responds as follows: | responds as follows: |responds as follows: | responds as foltows:
On information and  {On information and | On information and | On information and | On information and | On information and | Oo information and
belief, while belief, while belief, while helief, while belief, while belief, while belief, while
PAETEC alsohad |PAETECalsobad |PAETECalsohad [|PAETECalsohad |(PAETECaisohad [PAETECalsohad |PAETEC alsobad
off-price list off-price fist off-price list off-price list off-price fist off-price list off-price list
agreesents with agreements with agreements with agreements with agreements with SgTetinents with agrecments with
Sprint, Global Sprint, Global | AT&T, Global AT&T, Global AT&T, Sprint, and | AT&T, Global AT&T, Sprint
Crossing, and MCY, |Crossing, and MCl, |Crossing, and MCI, |Crossing, and MCI, |MCI, Croasing, and MCI, |and Global Crossing,
PAETEC provided |[PAETECprovided |PAETEC provided |PAETEC provided (PAETEC provided |PAETEC provided |PAETEC provided
intrastate switched |inirastate switched |intrastate switched |intrastate switched |intrastate switched |intrastate switched |intrastate switched
access to Qwest and | access to Qwest and | aceess to Qwest and | access to Qwest and | access to Qwest and | access to Qwest and | access to Qwest and
other IXCs in other IXCs in other IXCs in other IXCs in other IXCs in other IXCs in other IXCs in
Florida under its Florida under its Florida under its Florida under its Flotida under its Florida undey its Florida under its
price list at the same | price list at the same | price list at the same | price list at the same | price list at the same |price list at the same | price list at the same
| rates, terms and rates, lerms and rates, terms and rates, terms and rates, terms and rates, terms and rafes, terms and

conditions it conditions it conditions it conditions it conditions it conditions it conditions it
provided to this provided to this provided to this provided to this provided to this provided to this provided to this
xC IXC. XC. IXC. . IXC. e,

1-2(i) In addition to the In addition to the In addition to the In addition tothe | In addition to the In addition to the- | In addition 1o the
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Interrogatory AT&T 2000 ATET 2068 Sprint 2009 Spriat 2004 Global Cressing Global Crossing MCTY 2000
Settiement Settlement Settlement Settlement 2004 Settlement 2006 Sertlement Agreement
Agreement Agreement Agreement Agreement _Agreement Agreement

If youcontend that | General Objections, | Genenal Objections, |General Objections, |General Objections, |General Objections, |General Objections, | General Objections,

QCC was not (at the | PAETEC cbjects to |PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects fo

fime of the this data request on | this data request on | this data request on | this data requeston | this data requeston | this data requeston | this data request on

agrecment became 1 the grounds that it is |the grounds that itis |the grounds that itis |the grounds that it is jthe grounds thatitis |the grounds that it is | the grounds that it is

effective) similarly | Overly Broad, Calls |Overly Broad, Calls | Overiy Broad, Calls | Overly Broad, Calls | Overly Broad, Calls | Overly Brood, Cails |Qverly Broad, Calls

situated to the IXC | for a Legal | for a-Legnl |for o Legal | for a Legad | for a Legal | for a Legal for a Legal

party to the Conclusion, and Conclusion, and Conchusion, and Conclusion, and Conclusion, and Conclusion, and Conclusion, and

agresment, identify | seeks the creation, |secksthe creation, [seeksthe creation, |secksthecreation, {seeksthecreation, |sceksthecreation, |seeks the creation,

and fully explain all | rather than rather than rather than rather than rather than rather than rather than

ways in which QCC | produgtion of data. |production of data. | production of data. | production of data. | production of data. | production of data. | production of data.

and said IXC were '

{not similarly

sitnated.

1-260) In additian 10 the Inadditien to the In addition to the In addition to the In addition to the In addition to the In addition to the

With regard to your | General Objections, |General Objections, | General Objections, |General Objections, | General Objections, |General Objections, |General Objections,

answer to'subpart i, | PAETEC chijectsto | PAETEC cbjects to  |PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects to | PAETEC objects to

did you evaiuate, at | the Data Request the Data Request the Data Request the Datz Request the Data Request the Data Request the Data Request

the time the because it is because it is because itis because it is because it is because it is because itis

agrecment became | Ambiguous. [ Ambiguous. Ambiguous. Ambiguous. Ambiguous. Ambiguous. Ambiguous.

effective, whether

QCC and the IXC | Subject to, and Subject to, and Subject o, and Subject to, and Subject to, and Subject 1o, and Subject to, and

party to the without waiver of | without waiver of | without waiver of | without waiver of | without waiver of | without waiver of | without waiver of

agresinent were the Generat the General the General the General the General the General the General

similarly situated? | Objections, Ohbjectians, Objections, Objections, Objections, Objections, Objections,
PAETEC responds | PAETEC responds |PAETEC responds |PAETEC responds | PAETEC responds | PAETEC responds |PAETEC responds
as follows; It is as follows: Itis as follows: It is as follows: It is as follows: It is as follows: It is as follows: It is
PAFTEC's PAETECs PAETEC’s PAETEC’s PAETEC’s PAETEC’s PAETECs
understanding that  |usderstanding that  [understanding that |understanding that }understanding that |understanding that | understanding that
on a tacit basis, on a tacit basis, on a tacit basis, on a tacit basiz, on & tacit basis, on & tacit basis, On a tacit basis,
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Intterrogatory AT&T 2000 AT&T 2008 Sprint 1000 Sprint 2004 Global Crossing Global Crossing MC1 2600
: Settlement Settlement Settlement Setilement 2004 Settlement 2006 Settlement Agreement
Agreement Agreement Agreement Agrecment Apreement Apreement .
PAETEC did PAETEC did PAETEC did PAETEC did PAETEC did PAETEC did PAETEC did
evaluate whether evaluate whether evaluate whether evaluate whether evaluate whether evaluate whether evaluate whether
Quwest was similarly | Qwest was similarly | Qwest was similarly | Qwest was similaly | Qwest was simifarly | Qwest was similarly |Qwest was similady
situated and situated and situated and situated and situated and situated and - |situated and
determined that determined that detesruined that determined that determined that determined that determined that
Qwest was not. Qwest was not. Qwest was not. Qwest was not. Qwest was nat. Qrovest was not Qwest was not,
1-2(k) In addition to the In addition to the Iz addition to the In addition to the In addition to the In midition to the In addition to the
Does/did the rate or | General Objections, | General Objections, | General Objections, | General Objections, | General Objections, | General Objections, | General Objections,
| rates set forth in the | PAETEC objectsto | PAETEC objects o | PAETEC objects to | PAETEC objectsto | PAETEC objectsto | PAETEC abiects to | PAETEC objects to
agreement apply is Data Request this Data Request this Data Request this Daia Request this Data Request this Data Request this Data Request
anly to a set, becauseitseeksan  |becauseitseeksan  (becauseitseeksan | becauseitseeksan  [becauseitseeksan  |becauseitsesksan | because it seeks an
migimyum or interpretation of the |interpretation of the | interpretation of the | interpretation of the | interpretation of the intespretation of the | interpratation of the
| maximum number of | ¥t4ement agreemeat, | setlement agreement, | settlement agreement, settement agreement, | settlement agreement, | setflement agreement, | agreement,
intrastate switched | ot data. The not data The not data The not data The not data. The not data. The not data. The
I settlement agreement | setlement ?.gi'?fmmt senlt‘:mlint agreement setement agreentent settlement agreement setflement ageeement | agreement
use, or does/did the speaks for izl speaks for iigeif. speaks for itself, speaks for itself. speaks for iiself. speaks for itself speaks for itself
na.le,( $) apply to as Moreover, PAETEC |Moreover, PAETEC Mtl)rem'et, PAETEC Mt_)reuver, P‘AETEC Mx.)reovcr, P_AETF)C M?reover, P_AE'I’EC M?reover, P‘AEI'EC
tched objects to thisData  {objects to this Data | objectsto this Data | objecistothisDatz | objects to this Data  jobjects to this Data ] objects to this Data.
many swi Request because it is | Request because it is | Request because it is | Request because it is | Request because it is | Request because it is | Request because itis
x ﬁém ;’o‘ﬁ ,}'ﬁe Urduly Burdensome, | Undiuly Burdensome, | Undiuly Burdensome, | Uneuly Burdensome, | Unduly Burdensome, | Unduly Burdensome, | Unduly Burdensome,
while|the ageament and Overly Broad,  |axd Overly Broad  |and Overly Broad. | and Overly Broad.  {and Overly Broad.  |and Overly Broud.  |and Overly Broad
was effective?
Please explain any
such
{imitations/requirem
ents,
1-2Q) Subiject to, and Subject to, and Subject to, and Subject to, and Subject to, and | Subject to, and Subject to, and
Did you produce or | without waiver of  [withiont waiver of | without waiver of | without waiver of | without waiver of [ without waiver of | without waiver of
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Tnterrogatory AT&T 2000 AT&T 2008 Spriat 2000 Sprint 2004 Global Crossing Global Crossing M1 2600
Seitlement Settlement Settiement Settlement 2004 Settdement 2006 Settlement Agreement
. Agreement _Apreement Agrrement Agreement Agreement Agreement
rely on a cost study | the General the General the General the General the General the General the General
to estabiish the Objections, Objections, Objections, Dbjections, Objections, Objections, Objections,
intrastate switched | PAETEC responds |PAETEC responds |PAETEC responds |PAETEC responds |PAETEC responds |PAETEC responds | PAETEC respends
access rate set forth | as follows: Tothe |asfollows: Tothe |as follows: Tothe !asfollows: Tothe |asfollows: Tothe |asfollows: Tothe | as follows: To the
inthe agreement?  |best of PAETEC's  |Dest of PAETEC's  |best of PAETEC's | bestof PAETEC’s [bestof PAETEC’s  |best of PAETEC’s  |best of PAETEC's
knowledge, no. keowdedge, no. " {knowledge, no. knowledge, no. knowledge, no. knowledge, no. knowledge, no.
1-2{m) Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, end
Did you produce or | without waiver of | without waiver of  |without waiverof | without waiver of | without waiverof  |without waiver of | without waiver of
rely on a demand the General the Geneval the General the General the General the General the General
study or an elasticity | Objections, Objections, Objections, Objections, Objections, Objections, Objections,
study to establish the | PAETEC responds {PAETEC responds | PARTEC responds [ PAETEC responds | PAETEC responds | PAETEC responds | PAETEC responds
intrastate switched | as follows: Tothe |asfollows: Tothe |asfollows: Tothe |asfollows: Tothe |asfollows; Tothe |as foilows: Tothe }as foliows: To the
access rate set forth | best of PAETEC's  {best of PAETEC's  |best of PAETEC’s  |best of PAETEC's |best of PAETEC's ibest of PAETEC's |best of PAETECS
in the agreement? knowledge, no. knowledge, no. knowledpe, no. knowledge, no. knowledge, no. knowledge, no. knowledge, no.
1-2(n) - In additon to the In addition to the 1In addition to the In addition to the In addition to the In addition to the In addition to the
Identify (by name, | General Objections, |General Objections, |General Objections, {General Objections, | General Objections, | General Objections, | General Qbjections,
job title and address) | PAETEC objectsto | PAETEC objectsto  [PAETEC objectsto | PAETEC objecisto  [PAETEC objectsto | PAETEC objects o | PAETEC objects to
all emplovees or this Data Request this Data Request this Daa Request this Data Request this Data Request this Data Request this Data Request
agents who because itis Overly |becauseitis Overly |because itis Chverly  ]becauseitis Overly |becauseitis Overly |becaussitis Overly |because itis Overly
participated in Broad and Undudy | Broad and Unduly | Broad and Unduly | Broad and Unduly | Broad and Unduly | Broad and Unduly | Broad and Undudy
negotiating the Burdensome. The | Burdensomte. The Burdensome. The Burdensome. The Burdensome. The | Burdensonte. The Burdensome. The
ent with the setfement agreement |settlement agreement | scttlement agreement | setdement agresment |settement agreement | settlement agreement | setement agreement
le C speaks foritself and | speaks for itself and | speaks foritselfand | speaks for itself and | speaks for itself and | speaks for itself and | speaks for itself and
) identity of the identity of the identity of the identity of the identity of the identity of the identity of the
persons who persons who persons who persons whe perscns who persons who persons who
negotiated the negotiated the negotiated the negotiated the negotiated the negotiated the pegotiated the
agreement, including | agreement, including |agreement, including |agreement, including | agreement, including [ agreement, incloding | agreement, including
individuals no longer {individuals no longer |individuals no longer | individuals no Jonger |individuals no longer |individuals oo longer | individuals no Jonger
with PAETEC, are  |with PAETEC, are | with PAETEC, are | with PAETEC, are | with PAETEC, are | with PAETEC, are | with PAETEC, are
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responds as follows:

Interrggatory AT&T 2000 AT&T 2008 Sprint 2000 Sprint 2004 Global Crossing Global Crossing MCI 2000
Scttlement Settlement Settlement Settlement 2064 Settlement 2006 Setilement Agreement
_Agreement Agreement Agreement ] ent _Aprecment Agreement J
not réasonably not reasonably related { not reasonably related | not reasonably retated | not reasonably related | not reasonably not reasonably
related to any to my legitimate to any legitimate toany legitimate | to any legitimate related to any related to any
legitimate issue in issue in this issue in thig issuz in this isgue in this legitimate issue in legrtitnate issue in
this proceeding, proceeding. proceeding, proceeding. proceeding, this proceeding. this proceeding.
1-2(o) Subject 1o, and Subject to, and Subject to, and Subject to, and Subject to, and Subiject to, and Subject ta, and
During the period of | without waiver of  jwithout waiver of | without waiver of | without waiverof | without waiver of | without waiver of | without waiver of
time the agreement | the General the General the Genera} the General the Genera] the General the General
was effective, did Objections, Objections, Objections, Objections, DObjections, Objections, Objecticns,
yous ever ask the PAETEC responds | PAETEC responds  |PAETEC responds | PAETEC responds | PAETEC responds | PAETEC responds | PAETEC responds
IXC’s consent 1o file | as follows; Tothe  |asfollows: Yes. asfollows: Tothe  |asfollows: Tothe |[asfollows: Tothe |asfollows: Tothe |as follows: To the
the agreement with | best of PAETEC's best of PAETEC's  |best of PAETEC's  |best of PAETEC’s  |best of PAETEC™s | best of PAETEC s
the Commission or | knowledge, no. knowledge, no. knowledge, no. knowledge, no. knowledge, no. knowledge, no.
any other state
regulatory
Commission?
1-2(p} Not applicable. In addition to the Not applicable. Not applicable. Not applicable. Not applicable. Mot applicable.
If your znswer to General Objections,
subpart o. is other PAETEC objects to
than an unqualified this Data Request
“no,” please fully becavse it is Not
explain yoar Relevant and Overly
1Tesponse and the Broad
EXC’s response to
your request. Subject to, and
without waiver of
the foregoing
objections, PAETEC

11
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Taterrogatory

AT&T 2000
Settlement
Agreement

AT&T 2008
Settlement

__Apreement

Sprint 2000
Settlement
Agreement

Spridt 2004
Settlement
Agreement

Global Crossing
2004 Sesticment

Global Crossing MCI 2000
2006 Settiement Agreement
Agreement

PAETEC asked
ATET it could file
the 2008 settlement
agreement with the
California Public
Utilities
Cozamission and
ATE&T consented.
On August 17, 2009,
PAETEC filted
Advice Letter #118
and attachments,
which included a
redacted version of
the settlement
agreement, with the
California Public
Utilities
Commission. In
addition,

On August 14, 2009,
PAETEC also
publicly filed a
redacted version of
this agreement with
its Motion for
Summary Judgment
that was filed with
the Califormia Public

Agreement

4
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Intervegatory AT&T 2000 AT&T 2008 Sprint 2000 Sprint 2004 | Global Crossing | Global Crossing MCI 2000
Settlement Setdement Setilement Settfement 2004 Settlement 2006 Sctttement Agreement
Agreement ent Agreement Agrecment Agreement _Agreement
Utilities ‘ ‘ )
Comntission in Case
No. C.08-08-006.
1-3qg) Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
Dusing the period of | without waiver of | without waiver of | without waiver of | without waiver of | without waiver of | without waiver of | without waiver of
time the agreement | the (General the General the General the General the Generat the General the General
was effective, did ~ | Objections, Objections, Objections, Objections, Objections, Objections, Objections,
you ever ask the PAETEC responds | PAETEC responds | PAETEC responds | PAETEC responds | PAETECresponds | PAETEC responds | PAETEC responds
IXC’s consent to as follows: Tothe | as follows: Noasto [as follows: Tothe  [asfollows; Noasto |asfollows: Tothe |as follows: Tothe ]as follows: To the
disclose acopy of  |[best of PAETEC's | outside of this best of PAETEC’s | outside of the best of PAETEC's | best of PAETEC's | hest of PAETEC's
the agreement to knowledge, no. litigation and the knowledge, no. context of this knowfedge, no. knowledge, no, kmowledge, no,
QCC or another context of the CA litigation or the CA.
IXC? PUC Case Neo, COB- PUC Case No. C08-
08-006. See also 08-006. See also
objections and ohjections and
responses to Qwest responses to Qwest
FL-PAETEC Ints. FL-PAETEC Ints, 1-
1-2(3) & 2(t) below. 2(3) & 2(t) below.
1-2(r) Not applicable. Subject to, and Not applicable, Subject to, and Not applicable. Not applicable. Not applicable,
If your answer to without waiver of without waiver of
subpart . is other the General the General
than an ungualified Objections, Objections,
“no.;" please fully PAETEC responds PAETEC responds
explain your -as follows: Not as follows: Not
response and the applicable. applicable.
IXC’s response to PAETEC's PAETEC’s
¥OUur request. objections and objections and

13
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) )
e - _.._/'!
Interrogatory AT&T 2000 AT&T 2068 Sprint 2000 Sprint 2004 Global Crossing | Global Crossing MCI 2000
Settlement Settlement Settlement Settlement 2004 Scttfement 2006 Settlement Agreement
Agreement _ Agreement Agrecment Agreement Agreement Apreement
response to Qwest response to Qwest
FL-PAETEC Int i- FL-PAETEC Int. I-
2{q) is self 2(q) is self
explanatory. explanatory,
1-2(s) | Subject 1o, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
During the pericd of | without waiver of | without waiverof [ without waiver of | withoutwaiverof  |without waiverof | without waiverof | without waiver of
time the agreement | the General the General the General the General the General the General the General
was effective, did Objections, Objections, Objections, Objections, Objections, -Objections, Objections,
you ever (a) disclose | PAETEC responds  |PAETEC responds | PAETEC responds  |PAETEC responds | PAETEC responds | PAETEC responds | PAETEC responds
or produce a copy of |as follows: Tothe |asfollows: Tothe }asfollows: Tothe . |asfollows: Tothe |asfoliows: Tothe |asfollows: Tothe |asfolfows: Tothe
the agreement to bestof PAETEC's  |best of PAETEC's |best of PAETEC's |bhest of PAETEC's | best of PAETEC®s  |hest of PAETEC’s | hest of PAETEC:
QCC, or {b) solicit | knowledge, noto knowledge, yesto | knowledge, no to knewledge, yesto | knowledge, no to knowledge, no to knowledge, no to
| whether QCC was | both () and (b). rboth (a) and (b). both (a) and (b). both (2) and (b). both (a} and (b). beth (a} and (b). both {a) aed (b).
interested in ’
negoetiating a
| switched access
agreement (refating
to your provision of
switched access to
QCCy?
1-2{t} Not applicable Subject to, and Not applicable Subject to, and Not applicable Not applicable Not applicable
If your answer to without waiver of without waiver of
subpart s, ig other the General the General
than an unqualified Objections, Objections,
“no,” fully explain PAETEC responds PAETEC responds
your response, ‘as follows: as follows:
As to Interrogatories Copies of this
Qwest FL - PAETEC Int. 1- 2
14
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Interrogatory AT&T 2000 AT&T 2003 Spriat 2000 Sprint 2004 Global Crossing Global Crossing MCI 2000
Settlement Settlesnent Settlement Settiement 2004 Settlement 2006 Settlement Agreement
Agreement Agreement Agprecinent Agreement Agreement Agreement

' 1-2{t¥(a) & (b), a= settlement
PAETEC explained agreement were
in paragraph 10 of provided to Qwest in
its Answer to the context of the
Qwest’s Complaing, Califoraia Public

Utilities -

“In response to the Commiission Case
third sentence of No. CO80BC0S. See
Paragraph 10(p)ii) ‘Lalso objections and
of Gwest’s regponse to Qwest
Amended FL-PAETEC Int, 1-
Complaint, 2(1) regarding the
PAETEC admits that ATE&T 2008
Qwest made a Setrlement
demand dated Agreement.
February 25, 2008
on PAETEC 1o
disclose copies of its
off-price list
atrangements and 10
provide Qwest
intrastate switched
access services at the
most favorable rates,
teyms and conditions
provided to other
IXCs, PAETEC
depies that it did not
honor Qwest’s
request.

15
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Interrogatory

AT&T 2000
Settlement
Agreement

AT&T 2008
Settlement

_Agreement

Sprint 2000
Settlement
Agreement

Sprint 2004
Settlement
Agreement

Global Crossing
2004 Settlement

Agreement

lubal Crossing
2005 Settlement
Agreement

MCI 2000
Agreement

On March 19, 2008,
Tami Spocogee from
PAETEC sent an
email to Candace A
Mowers
acknowledging
teceipt of the Ietter
from Qwest.
PAETEC stated in
that email that
although it did not
bave an agreement
with AT&T,
McLeodUSA, which
isan affiliate of
PAETEC did.
PAETEC informed
Qwest that it would
share the general
terms of the
McLeodUSA/ATET
agreement with
Qwest and was
willing to offer a
comparable deal to
any company that
could meet the
requirements.
PAETEC further
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Intervogatory

AT&T 2000
Settlement
Agreement

AT&T 2008
Settlement

__Aprecment

Sprint 2000
Settlement
Agreement

Sprint 2004

Apresment

informed Qwrest that
if Qwest required an
agreement for the
entice PAETEC
Company, the
discount and
commitment amount
contained in the
McLeodUSA/ATET
agreement would
need to be
renegotiated as the
current agreement is
only applicable in
the McLeodUSA
temitory. While
PAETEC in
Seplember of 2008
entered into an
Agreament with
ATE&T effective as
of Apnil 30, 2008,
PAETEC has
afrendy offered the
terms of the 2008
Agreement to Qwest
cetroactive to the -
effective date and as
neted, in March of
2008, before

Global Crossing
2004 Settlement

__Agreement

Global Crossing
2006 Settlement
Agreement

MCI 2000
Agreement

17
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Interrogatory

ATET 2000
Settlement

_Agreemeot

AT&T 2008
Settlement
Apreement

Sprint 2000
Setttement
Agreement

Sprint 2004
Settlement
_ Agreement

Global Crossing
2004 Sertlement

Agreement

Globsal Crossing
2006 Setitement
Agreement

MCI 2000
Agreement

PAETEC even
entered into the 2008
Agreement with
AT&T, PAETEC
offered to negotiate
with Qwest a similar
agreement, an offer
which Qwest did not
accept. Finatly, to
the best of
PAETEC's
knowledge at this
time, prior to 2008,
Qwest never
requested an
Individual Case
Basis armangement
from PAETEC
pursuant to Section
63 of PAETEC's
Price List.”

In addition,
PAETEC, on August
14, 2009, again
provided written
email confirmation
concemning a
discussion that Mr.

Messenger had with
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Interrogatory

AT&T 2000
Settlement
Agreement

AT&T 2008
Settlement
Agreement

Sprint 2000
Setilement
Agreement

Quiest the prior
week that “PAETEC
is willing to, and
hereby does, offer to
Quvest the same .
rates, terms and
conditions regarding
intrastate switched
access that PAETEC
is providieg to
ATET in our 2008
Services and
Scitlement
Agreement,
refroactive 1o the
effective date of that
agreement {Apni 30,
2008)

Furthermore, on
Auvgust 14, 2009,
PAETEC publicly
filed a redacted
version of this
agreement with its
Motion for
Summary Judgment
that was filed with
the California Public
Ultilities

Sprint 2004
Settlernent
Agreement |

Global Crossing
2004 Settiement

Agreement

Global Crossing
2006 Settlement

Agreement

MCT 2000
Agreement
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Interrogatory

AT&T 2000
Seitlement
Agreement

ATE&T 2008
Settlement
Aprecment

Sprint 2000
Settlement
Agreement

Spriat 2004
Settlement
Agreement

Global Crossing

2004 Settdement

Agreement

Global Crossing
2006 Settlement

Agreement

MCI 2000
Agreement

Commission in Case
No. C.08-080-006,

Moreover, on
August 17, 2009,

PAETEC provided

Qwest a courtesy
copy of PAETEC's
Advice Letter #118
and attzchments
which included a
redacted version of
the settlement
agreement, that were
filed with the
California Public
Utilities
Commission on
August 17, 2009. . |
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Docket No. 080538-TP
PAETEC Additional Discovery Responses
Exhibit WRE-34B, Page 1 of §

BEFPORE THE FLORIDA PEBLIC SERVICE COMMISSION

In18: Complaint of Qwest Commusications
Company, LLC against MCImietto-Aecess
Trapswission Services (f/b/a Verizon Docket No. 090538-TP
Aceess Tiansmission Services); O ) A
Commiinications Services, Tnc.; tw telecom | Served: Tune 6, 2012
of florida, Lp.; Graxiite
Telegommunications;, LLC; Broadwing
Communications, LLC; Access Point, Inc.;
‘Bireh Commiunisations, Tnc.; Budget
Piepay, Ino.; Bullséye Telecori, Ine.;
DeltaCom, Inc.; Ernest Comumitinications;
Inc,; Flatel, Ing.; Lightyenr Network
Bolutions, LLC; Navigator
Telesonmunications, LLC; PasTec
Caminunicaiions, Ine.; 8TS Telecom, LLC:
US LEC of Flotida, LLC; Windstrearti
Nuvuox, Inc.y-and John Dees | throngh 30,
for utilavefil diseritination.

PAETEC COMMUNICATIONS, INC.’S OBJECTIONS AND RESPONSES TO QWEST
COMMUNICATIONS COMPANY; LLC’s SECOND SET OF INTERROGATORIES
(NOS, 11-12) AND DOCUMENT REQUESTS (NOS. 11-12)

PAETEC Gﬁm:mxm&éaﬂqﬂs; T, (“PAETEC?) hereby submits its abjections and
responses to Qwest Communications Company, LLC dibfa Century Link QCCs (“Qwaest” or
“QCC™) Second Set of Inferiggatories (Nos. 11-12) and Diocument Requests (Nos. 11-12)
{collectively “Data Requests” and individually “Data Request”) dated May 3, 2012 that are
assaoiated with the above-captioned proceeding.

GENERAL OBJECTIONS AND RESERVATION OF RIGHTS

PAETEC makes the Genetal Objections, which also includes the reservation of rights,

provided below to each and every Data Request and alse ingofporates edch of the Genetal




Dacket No. 090538-TP
PAETEC Additional Discovery Responses
Exhibit WRE-34B, Page 2 of 8

SPECKFIC RESPONSES 10 DATA REQUESTS
INTERROGATORIES

Interrogatory No, 11. In responsé ta QCCs First Set of Interrogatories and Doctinept
Requests, PAETEC produced the 2008 Services and Setilement Agreement (2008 Agresiment™).
See bates humbers PAETEC-(00D063-0000075, Credit Schedide A of'the 2008 Agreement
(PAETEC-0000068] identifies-varfous intrastate sivitehed access credits AT&T earned based en
its monthly purchase level of “Other Services.”

(8)  Isthe above an agoutate summary of Credit Schedule. A? 1f not, please explain it
nore accurately.

(by  Hdemtify the specific services that AT&T purchased fram PAETEC that
constituted “Othér Services” under the Agreement.

(6)  Whatpercentage of AT&T"s purchase level of “Other Servives” was comprised of
nteastatg switched gocess?

(@  Bymonth, 1dent1fy the net discount AT&T actually iecelved for intrastate
switchied acoess in Flovida hased on Credit Schedule A

(6)  Alternatively to {d), by manth identify AT&T*s total Monthly Purchiase Level of
“Otther Sexvices,” and AT&T s grogs billing (from PAETEC) fot intastate switched
aevess atiprwide: For avoidance of deubt, QCC fasitiply trying to identify the
pecentage discount AT&T sctually enjeyed under the 2008 Agreetment on infrastate -
switehed access in Flerida.

RESPONSE:

Subject to lts previously-raised general objections and resérvation of rights, PABTEC states as
follows:

(@)  Credit Schethule A speaks for itself,

(b  Thissubpart of this interrogatory requests cartier confidential information that
cannot be shared by PABTEL withotit consent of AT&T. PAETEC is currently
attenipting to obtain svch consént with regard te the data in the form available to
PAETEC, will continue to research whether it is in possession of other data, and will
~sup1ﬂemant this data request with any relevant infoitmation shoitly after receiving a
response from AT&T.

{e This subpart of this interrogatory reqaests canier coufidential infortnation that

catinot be stiared by PARTEC without consent.of AT& L. PAETEC is curtently
attempling to obtain such consent withiegard to the data in the form available to

10




Docket No, 090538-TP
PAETEC Additional Discovery Responses
Exhibit WRE-348, Page 3 of 6

PAETEC, will continug ty teseareh whether it is in possession of other data, and will
suppleaent this date request with any relevant informatic shortly after receiving a
resporise from AT&T.

(d)  This siibpart of this interrogatory requests carrier confidential infonnation that
carmot be shared by PAETEC without conserit of AT&T. PAETEC is cutrently
attempting to ohtain such consent with regaid m the data in the form available to
PAETEC, will continue to tesesch whether it is in possession. of other data, and will
supplement this data reguest with any relovant Information shortly after receivinga
respoiise from AT&T.

{€) This subpart ot this interrogstory requests cajtier confidential information that
gannot be shared by PAETEC without consent of AT&T. PAETEC is curtently
attempting to obtain such consent with regard to the data ini the form availdble to
PAETEC, will ¢mitinug to research whether it i$ in possession of vther data, and will
&upplcmqu’t this data request with-any relevairt information shorly afier receiving o
response from AT&T

Response Provided By: Stephen B. Weeks:

Interrogatory No. 12, In response to QCC Intorrogatory No. 20) PAETEC explains that, “on a
tacit basis, PAETEC did evaluate whether Qwest was similarly situated and determined that
Qwest-was nof” at the time it entered the agreoments al issue in this cdse.

(@  Fully-explain what you fiiean by “on a tacit basis™ in the contextof your-answer to
Interrogatory Wo. 24).

(by  Identify any docuntents you reviewed which inforrired the understanding you
related in your answer to Interrogatory Na. 2(3).

()  Identify all tangible or intahgible bases for the “tacit™ understanding you related
in your answer to Interrogatory Ne. 2().

()  Identify (by name, title, cotitact information and years of service with PAETEC) |
all individuals who can attest to the “tacit”™ undersiamding that you related in your answer
to Interrogatory No. 2{7).

RESPONSE:

Subject to its previously-raised general objections and reservation of rights, PAETEC states as
follews: |

(a) By “on a tacH basis,” PAETEC means fiat it did not conduct a formal evatuation.
that was reduced to writing 6rone based on formal quantitative amalysis. Rather,

. 11
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PABTEC besed its evaluation on an understanding of ifs existing agresmeonts, PAETEC’s
relationship with Qwest, and PAETEC s knowledge regarding Qwest.

docurents.

(¢  Given the age of thie snformation requested, PAETEC is not able fo produee such.
doecuments, ‘

{d@)  To the bestof PAETEC's knowledge, no such person is currently employed by
PAETEC.

Response Provided 13

0 Stephen B, Weeks.

12
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DOCUMENT REQUESTS

Decument Request No. 11. Pletise produce eopies of all documents suppmﬁng yourresponse 1o
Infertogatony No. 11.

Subject to its previvtisly-raised gencral objections and reservation of Hights, US LEC states as
Tollovws: ' '

(@) USLECis notin pessession af "a;ny tespongive decuments.

(b  This subpaxt of this interrogatery requests carier confidantial information that
«cannot b sharedl by PARTEC without consent of AT&T. PARTEC is currently
attermpling to ybtain such cofient with segard to the data I the form available to
PAETEC, will cortifinue fo retearch whether it is in possession of othsr data, and will
supplement this data tequest with any relevant informatios: shortly after receiving a
responsé. from AT&T.

(¢)  This subpart.of this intérrogatory requests: car rier confidential information that
cannot be shared By PAETEC without consent of AT&T. PARTEC is eurently
atfenipting to obtain sugh consent with regard fo-the-data in the forin available to

' AETFC wﬁI ccmmué 10 re! semch whathen if i3 m pnsscss.ton of nthc:c &ata, and wrll

. ‘esp@nse fr@m AT&Tr

() This subpart of this Infetrogatory requests caitier-confidential information that
cannot be shared by PAETEC witheut contsent of ATET. PAETEC is currently
attempting to obtain such consent with regard to the datg in the form available to
PAETEC, will catitinue to research.whether it is in possession of ethier data, and will
supplenient this data fetjugst with any relevant information shortly after receiving a
response from AT&T,

{¢)  This subpart of this interrogatory requests cartier confidental information that
cannot be shated by PAETIC without consent 6f AT&T. PAETEC is curvently
atternpting t6 obtain such consent with regard to the datd in the form available to
PAETEC, will continte to research whether it s in possessioh of other data, and will
supplement thisdata request with ary relevant infarmation shottly affer receivinga
response fiom AT&T.

‘_;Raﬂmnsé Provided By:. Stephen B, Weeks,

13
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Decument: Request No. 12, Pleaseprodice soples of all docnments supperting your respohse
Interregatoty No. 12.

Subjectto its previpusly-raised g,ehﬁfa[ shigetions and resetvation of rights, PAETEC stafes it is
netin possession of 4nYy responsive dogiments, -

Responise Provide,

p: Stephen B, Weeks.

Dited this. 67 day of Fane, 2012.

Respestfully submitted,

By:

Gunstea . Youklay & Stewart, P.A.
215 Soitth Montoe St,; Syite 601
Tallshagses, FL 32301
mieil@gunster.com

(850) 521-1708

PAETEC Comuibizications, nc:

3/ Bdward B. Kravhimer

Edward B, Kxachmer

Windstream Communications, Ing.
4001 Rodney Parham Road

MS 1170-BIF03-53A

Little Rock, AR 72212

edward krachmier@windstream;eom
(S01) 7485777

[Not sdmitied in Florida]

14
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Docket No. 090538-TP
PAETEC Price List
Exhibit WRE-35, Page 1 of 8

PAETEC COMMUNICATIONS, INC. FL, .8.C. Price List No. 3
Original leaf No. 73

SECTION 6 - SPECIAL ARRANGEMENTS
6.1 SPECIAL CONSTRUCTION

6.1,1 Basis for Charges

Basis for Charges where the Company furnishes a Ffacility or service for
which a rate or charge is not specified in the Company’s price lists, charges
will be based on the costs incurred by the Company (including returm) and

may include:

A. nonrecurring‘ charges;

B. ' recurring charges;

c. termination liabilitiee; or

D. combinations of (a), (b), and C.

Igsued: July 24, 2002 Effective: July 25, 2002
Iasued by: ' Richard E. Ottalagana, Executive Vice DPresident

PaeTec Communications, Inc.
One PaeTec Plaza, 600 Willowbrock Office Park

Fairport, New York 14450
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PAETEC COMMUNICATIONS, INC. FL P.§5.C. Price List No. 3

Original Leaf No. 74

SECTION & - SPECIAL ARRANGEMENTS {Cont’d) .

6.1 SPECIAL CONSTRUCTION {Cont’d)

6.1.2 Termination Liability

To the extent that there is no other requirement for use by the Company, a
termination liability may apply for facilities specially conatructed at the
request of a cugtomer.

A The period on which the termination liability is based is the estimated
gervice life of the fagilities provided.

B. The amount of the maximum tersination liability is equal to the
estimate d amounts {(including return) for:

1

Izsued: July 24, 2002

Issued by:

Costs to :nstall the facilities to be provided including estimated

. costs for the rearrangements of existing facilities. These costs

include;

a, Equipment and materials provided or used;
b. engineering, labor, and supervision;

c. trangportation; and

d. rights of way and/or any required easements;

license preparation, processing, and related fees;
price list preparation, processing and related fees;
cost of removal and restoration, where appropriate; and

any other identifiable costs related to the spscially constructed
or re arranged facilities.

Effective: July 25, 2002

Richard E. Ottalagana, Executive Vice President
PaeTec Communications, Inc.

One PaeTec Plaza, 6§00 Willowbrook Office Park
Fairport New York 14450

»
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Docket No. 090538-TP
PAETEC Price List
Exhibit WRE-35, Page 3 of 8

PAETEC COMMUNICAT'IONS, INC. FL P.8.C. Price List No. 3
Original Leaf No. 75

SECTION & - SPECIAL ARRANGEMENTS (Cont’d)}
6.2 NON-ROUTINE INSTALLATION BAND/OR MAINTENANCE

At the customer’s regquest, installation and/or maintenance may be performed
outside the Company's regular business hours, or {(in the Company's sole discretion
and subject to any conditions it may impose) in hazardovws locations. In such cases,
charges based on the cost of labor, material, and other costs Incurred by or charged
to the Company will apply. If installation is started during regular business hours
put, at the Customer’s request, extends beyond regular business hours into time
periods including, but not limited to, weekends, holidays, and/or night hours,
additional charges may apply.

6.3 INDIVIDUAL CASE BASIS (ICB) ARRANGEMENTS

Ratea for ICB arrangements wili be developed' on a case-by-case basis in rasponse
to a bona fide request from a customer or prospective customer for services that
vary from price listed arrangements. Rates quoted in response to such requests
may be different for price listed services than those specified for such services in
the Rate Attachment, ICB rates will be offered to customers in writing and will be
made available to similarly situated customers. A summary of each ICB contract
pricing arrangement offered pursuvant to this paragraph will be filed as an addendum
to this Price list within 30 days after the contract is signed by both the Company and
the customer. The following information will be included in the summary:

1) TATA and type of switch
2 Service description

3) Rates and charges

4) Quantity

5) Length of the agreement.

Isgued: July 24,2002 . Bffective: July 25, 2002

Issued by: Richard E. Ottalagana, Executive Vice President
PaeTes Communications, Inc,
One PaeTe¢ Plaza, 600 Willowbrook Office Park
Fairporg, New York 14450




Docket No. 090538-TP
PAETEC Price List
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FLP.S.C Price List No. 3
Second Revised Leaf No. 98
Cancels First Revised Leaf No, 98

PAETEC COMMUNICATIONS, INC.

SECTION 10 - CURRENT RATES
A Direct (Dedicated) Access
1. Recurring Charges

A, Network Switching®, per minute ' Orig, Term,
Bell South Territory $0.0087400  $0.0209930 R}
Verizon Territory $0.0344212  $0.0431753 (R}
Sprint Territory $0.0337920  $0.0337920 ®R)
Smart City Teritory $0.0457609  $0.0680200 ®R)
B. Transport Services:
Transport Termination, per minute
Belt South & Smart City Telecom $0.0003600
Verizon $0.0001344
Sprint $0.0001800
Transport Facility, per mile
Bell South & Smart City Telecom $0.0000400
Verizon $0.0000135
Sprint $0.0000360
C. Transport, Interl ATA and Intral. ATA
DS0 Port, per port, per month $44.99
DS1 Port, per port, per month $294.99
D. Multiplexing, per arrangement
D83 to DS1 $124.99
DSI to DSO $47.99
E. Entrance Facility
DS 1 per facility, per port, per month $ 100.00
DS3 per facility, per port, per month $2,800.00
OC3 per facility, per port, per month $ 16,000.00

* This rate element will apply to all calls from all Customers traffic

transiting the Company network effective November 16, 2004.

Issued: October 26, 2005

Issued by: Richard E. Ottalagana,
Executive Vice President

PaeTec Communications, Inc.

Effective: November 1, 2005

One PaeTec Plaza, 600 Willowbrook Office Park

Fairport, New York 14450
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PRETEC COMMUNICRTIONS, INC, FL P.G5.C. Price List No. 3
Seventh Revised Leaf No. 99
Cancels Sixth Revised Lesf No. 99

SECTION 10 - CURREWT RATES (cont'd}

B. Switched Access

1. Recurring Charges

A, Network Switching*, per minute Orig. Term.
Bell South Territory £0.0087400  $0.020993C {R)
Verizon Territory $0.0344212 50.0431753 (R
Sprint Territory $0.0337920  $0.033792¢ {R)
Smart city Territory §0.0457609  §0.,068020¢ (R)
B. Transport Services:

Transport Termination, per minute
Bell South & Smart ity Telecom $0.000360C
Verizon 50,0001344
Sprint $0.000180C
Transport Facility, per mile
Bell South & Smart City Telecom $0.000040C

Verizon $0.0000135

Sprint $0,000038¢C
c. Shared Switched Trunk Port, per minute

Bell Scuth 50,000800C

Sprint ) $0,000000C

#+ Information previously found on this page has been moved to Page 9&.

® This rate element will apply to all calls from all Customers traffie
transiting the Company network effective November 16, 2004.

Iasued: October 26, 200S Effective: November 1, 2005

Issued by: Daniel J. Venuti , EVP. Secretary & General Counsel
PagTec Cosmunications, Inc.
One PgeTec Plaza, 600 Willowbrook Office Park
Tairport, New York 1445C
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PAETEC COMMUNICATIONS, INC, 'FL P.S.C. Price List No. 3

Eight Revised Leaf No. 100
Cancels Seventh Revised Leaf No. 100

SECTION 10 - CURRENT RATES (cont’d)

B. Switched Access

O

1. Recurring Charges
A Network Switching*, per minute Orig. Term.
Bell South Territory $0.0087400 $0.0209930
Verizon Territory $0.0344212 $0.0431753
Sprint Territory $0.0337920 $0.0337920
Smart City Territory $0.0457609  $0.0680200
B, Transport Services:
Transport Termination, per minute
Betl South & Smart City Telecom $0.0003600
Verizon $0.0001344
Sprint $0.0001800
Transport Facility, per mile '
Bell South & Smart City Telecom $0.0000400
Verizon $0.0000135
Sprint . : $0.0000360
C. Shared Switched Trunk Port, per minute
Bell Scuth $0.0008000
Sprint $0.0000000

** Information previously found on this page has been moved to Page 58.

* This rate element will apply to all calls from all Customers traffic transiting the Company network effective
November 16, 2004.

Issued: September 21, 2005 Effective: September 26, 2005
Richard E. Ottalagana,

Executive Vice President

PaeTec Communications, Inc,

One PacTec Plaza, 600 Willowbrook Office Park

Fairport, New York 14450 ‘

Issued by:
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FL P.S.C. Price List No. 3
Original Leaf No, 10]1**#

CURRENT RATES (cont’d)
Switched Access (Cont'd)
Standard Access
Recurring Charges
Transport:
 Local Transport Termination, per minute
Bell South & Sraart City
Verizon
Sprint
Local Transport Facility, per mile
Beli South & Smart City
Verizon
Sprint
Shared End Office Trunk Port, per min.
Bell South
Sprint

(M)
$0.0003600
$0.0001344 ((11:3 '
$0.0001800
$0,0000400
$0.0000135 )
$0.0000360 ™
$0.0008000
$0.0060000 IN) (M)

Issued: September 6, 2004

Effective: September 7, 2004

Issued by .

Richard E. Ottalagana,

Executive Vice President

‘PaeTec Communications, Inc,

One PaeTec Plaza, 600 Willowbrook Office Park
Fairport, New York 14450
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PAETEC COMMUNICATIONS, INC.

Docket No. 020533-TP
PAETEC Price List
Exhibit WRE-35, Page 8 of 8

FL P.S.C. Price List No. 3
Original Leaf No. 102%**

CURRENT RATES (Cont’d)
Other Services

800 Data Base Access Service
Per Query;
Bell South
Sprint
Smart City Telecom

Billing and Collection
Recording, per customer message
ANI, per attempt

Blocking and Screening
International Direct Dialed Blocking
Originating Line Screening
PAL Terminating (Billedy Number Screening

BNA
Service Establishment Charge
(Non-recurring)
Query Charge per Telephone Number

Non-Recurring Charges
Access Order Charge
Installation Charge

Terminating and blocking charge - ICB

ONP Rate
Noncontractual rate

***Information found on this page was previously listed on page 100.

$0.004000
$0.008037
$0,008100

$0.034
$0.01184

There is currently no charge
There is currently no charge
There is currently no charge
$144.99

30,23

$80.99

$180.99

See section 2,10.6

$0.0010 thru June 14,2003
$0.0007 thereafier

23

Issued: September 6, 2004

Issued by: Richard E. Ot@agana,

Executive Vice President

PaeTec Communications, Inc.

Effective: September 7, 2004

One PaeTec Plaza, 600 Willowbrook Office Park
Fairport, New York 14450 :
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of Qwest Communications
Company, LLC against MCImetro Access _ ‘, _
Trensmission Services (d/b/a Vetizon Docket No. 090538-TP
Ateess Transrmigsion Services); XO .
Communications Services, Inc.; tw télecom | Dated; December 2, 2011
of florida, 1.pz;: Granite
Telecomimunications, LLC; Cox: Fiprida
“Telcomn, [.P.; Broadwing Commumicafions,
LLE; Access Point, Tne.; Birch
Communications, Inc.; Budget Prepay, Inc.;
Bullseye Telecom, Inc;; DeltaCom, Ine.;
Emest Commuunications, Tnc.; Flitel, Tac.;
Lightyesr Network:: Soluﬁans, LLG;
Navigafor Telecommmunications, LLC
PagToe Communications, Inc.; STS
“Telebom, LLC: US'LEC of Florila, LLC;
Windstresam Nuvox, Tne.; and John Does 1.
through 50, for mnlawiul Hiscrimmation:.

TW TELECOM -OF FLORIDA, 1.p.'S OBJECTIQNS AND RESPONSES TO
QWEST COMMUNICATIONS COMPANY, LLC's
FIRST'SET OF INTERRQGATORIES AND DOCUMENT REQUESTS

tw’tfelécbm of florida, 1p, (“TWTC") heteby submits its objevtions and respotises to
Qwest Communications 'Gorporaﬁen;-,"LI:C’é '("‘Qwes_t*’ or “QCC™) First Setof Tnterrogatories and
Documént Requests (collegfively “Data Requests™ and individially “Deta Reéquest™)-dated
October 21, 2011 that are associated with the above-captioned proceeding.
GENERAL OBJECTIONS AND RESERVATION OF RIGHTS

TWTC makes the General Objections, which also includes the reservation of rights,

provided below to each and every Data Request and also incotporates each of the General
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3. “Cverly broad”: The IJata Request seeks a general category of information within
which only certain portions of the information are reasonably related to the subject matter of this
proceeding.

4, “Vague and ambiguous®’: The Data Request is vague snd ambiguous in that it
does not describe the data sought with particilarity-or fails to convey with reasonable clarity
what is being requésted and, as such, the TWTC cannot reagonably determine the intended
meaning, scope:or limits of Qwest's Data Request.

5. “alls for & Legal Conclusion”; The Dats Reguest-ealls for a conclusion of law,

‘RESPONSES TO DATA REQUESTS |
TWTC’s responses to Qwest's Data Requests incorporate the above genetal objections
- and are provided subject to and without waiving those objections. Additional specific objections

are provided below.

Intemgatory No. 1. Identify each and every agreement, whether or not still in effeet, enteted
into-since January 1, 1998 between you and shy IXG relating to going-forward rates, terms.or

conditions (a5 of tre date of the-agreementf) for the provision {by you) of intrastate switched
access services to-the TXC. These agreements idcliide, but are not linaited to, se'tﬂcment
agreements and so-called “switched access serviceagieemerits.”

Any respongive agreements, and other requested documents related thereto, are
confidential information and will only be provided to Qwest upon execution of a
mutually acceptable non-disclogire agreement. Such documents will be provided to
the Commission staff at the same time, subject to.a claim for confidentiality in
accordance with the Commisgion’s rules. TWTC may therefore supplement: this.
response: and any related responses.at a later date, as-appropriate. TWTC also
objects to the scope of this Dats Request a8 seeking information outside the relevant
time penod for the appliciible statute of hmltamms, expired agreements, settlement
agreevients and agrnements consistent with a price list, and is therefore not
relevant. Without waiving and subject to the general and specific objections,
TWTC identifies the following agreements:

-9
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(1) Agreement dated January 1, 2001, between AT&T Corp. and tw holdings, inc.,
as amended (“AT&T/TWTC Agmement”}

(2) Switched Access Service Agreement dated September 1 2002, hetween Xspedius
Management Co., LLC and AT&T Gorp. (*AT&T/XC Agreement?).

Answer provided by: Caﬁrlyn Ridley, V.P. Regulatory, TWTC

Interrogatory No. 2. For cach agreement identified in response to No. 1:

In response to:all subparts.to Interrogatory No. 2, TWTC refers QCC toits
response o Interrogatory No, 1 above.

- Further, aside from the general objections stated above, TWTC also asserts the
specific objections shown below for parficular subparts to Interrogatory No.2.

Answers to Interrogitary Na. 2 subparts provnled by. Counsel and. Camlyn Ridley,
¥.P. Regulatory, TWTC,

a ‘ldentify which rates, terms or conditions set by the agreement differ (orat
any time differed) from the:rates, terins orconditions stated in your filed Florida switched access
price list effective:at the-time of such difference,

For any time permd priﬂr to Au.gust 24, 2008, the agreeiients speak. for themselves
atid can be comfared to-the Applicable price lists, For the-period after August 24,
2008, the intrastate switched aceess ratesapplicable under both: agreements were
the filed price list rates of TWTC in Florida. See also TWTC response to
Interrogatory No. 1 above.

b.  Fully describe all regsons explaining and supporting your decision to offer
the IXC tates, terms &nd conditions for ihirastate switched access different from the rates; terms
and conditions set forth in yourthen-effective price list.

See TWTC responie to Interrogatory No. 1 above. For the AT&T/tw Agreement,
the rites were agireed to only b confunction with a total revenue commitment set
forth in the AT&T/tw Agreement. Tothe extentthe AT&T/tw Agreement resulted
in the application of rates different from price list rates in periods prior to August
24, 2008, the rates, terms and donditions of the AT&T/tw Agreement resulted from
a lengthy negotiation t resofve significant disputes between thie parties under a
previous agreement. In addition, the ptowswns regarding switched access were

- dependent upon all of the other provisions of the AT&T/TWTC Agreement, which
also encompassed purchases of other, non-intrastate service, most notably a revenue
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cortmitmerit-on a “take or pay” basis that required AT&T to.pay the difference
between the applicable commitment in any contract year and its actual purchases of
eligible services under the AT&T/TWTC Agreement.

For the AT&T/XC Agreéntent, TWTC acquired XC in November 20066 and does not
have knowledge of the reasons for decisions or pegotiation strategies related to that
agreement,

c. Tdentify the predcise date:on which the agrement.bwme' effective.

The AT&T/TWYC Agreement hecame effective on January 1, 2001. The ATET/XC
Agreement states that it was effective September 1, 2002, See alsa TWTC response to
Interrogatory No. 1 above.

d. Identify thc precise date on which the agreemetit termiinated. To clarify,
QCC seeks the date you stopped. providing, thie IXC the rates, térms and conditions under the
agreanient, hot the date on which the ariginial term of the agreement may have: expired.

Effective August24, 2008, the TWTC price list rates for switched acceis services
apply under both the ATETA'WTC Agreement and the AT&T/XC Agreement.
This was reflected as of invoices-rendered November 2008. The agreements remain.
in effect except for tlie provisions addressing switclied access pricing, See also
Respome to Interrogatory No. 1 above.

g. Iden’afy by year how m&nydoala:s, and for hiow marny minutes-of use,
you billed the IXC for intrastate switshed access services in Florida- while: the. agreement was
effective. .

TWTC obJects on the grounds that inforation responsive to this request, is unduly
burdénsome to produce; is carrier proprietary information and is not relevant.
Without waiving and subject to the general and specific objections stated, TWYC
states that any responsive documents it may produce will be confidential
information and will not beé provided to Qwest withouta mutually aceeptable non-
disclosure agreemétit, TWITC may therefore supplement this responise and any
related responses at a later date, as apprepriate.

£ Did you append the agreement (or a sutnmary thereof) to your Florida
switched acceds price ligt or file the: agreement with the Commission as an off-tariff; individual-
case-basis agreemenit or for any other reason?

TWTC objects to the foregoing as irrelevant. Appending..or filing agreements is not
required by Florida law and failure to append/file does not constitute a violation of
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law. Without waiving and subject to its general and specific objections, TWTC
responds i the negative,

g.  Didyouothe twise (i.e., apart from the filing of the agre¢ment with the
Comimission) make the agreement; or the terms of the agreement, publicly known? If so, fully
explain howy you did so.

TWTC objects to the .fbfeﬁ;g_ﬁ]ihg A irrélevant, Publication of agreemients is not’
reqiired by Florida law and failure to publish does nof constitute a violition of law,

Without waiving and sabject to its general and specific objections, TWTC respounds
that it filed a copy of the AT&T/TWTC Agreement, with certain confidential
poitions rédacted, with the Securities Exchange Commission as Exhibit 10.1 o its
Quiiterly Repqrt ‘on Form 10-Q for the quarter ended June 30, 2005. The
dogument iz available to the: publlc through the EDGAR filing system and can be
aceessed on yoww.see.gov, Kt'is.apparent from the document text posted-thiere that
the agreemznf “aldresses switchied acoess service, See:

h. | Identify whether you. oﬁered ec{mvalaﬂt Tates, teriis mnd cbndmbns for
switched aceess services to-any offiér IXC, including butnot limited to, QCC.

TWTC. objects to'the foregoing as nrrelmnt to the sections of the Flbrida Statutes
and issues subject to adjudivation in this procecding. Without waiving and subject
to ifs general and speeific-dbfections, TWTC résponds i thie negative as to the
AT&TITWIC Agreomicut, as there were no othier IXCs similarly situated to AT&T.
TWTC doss not kiave knowledge of whether XC made-or did not make an offer to
any ofhier IXC and no ofher IXC would have.qualified,

i Ifyou mntend hiat. QCC was not (at the time of the agreement became
eﬁecmm) similasly situated to the IXC party to the agreement, identify and fully explain all ways
. in which QCC and said IXC were not szmﬂsarly situated.

TWTC objects to the foregning as irrelevant to the sections of the Florida Statutes
and issues subjeet to adjudication in this proceeding. Subject to and without
waiving its general or specific objections, TWTC states that, at a minimum, Qwest
was not.similarly situated in terms of its ability to make 2 revenue commitment at
similar levels, Qwest’s overall spend with TWIC was and remains significantly fess
and because the AT&T/TWTC Agreement was part of a broader settlement to
resolye a number of prior disputes between TWTC and AT&T. '
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i. With regard o your answer to subpart i., did you evaluate, at the time the
agreement became effective; whether QCC and the TXC party to the agreement were similarly
situated? '

TWTC objects to the foregoing as irrelévant to the sections of the Florida Statutes
-and lssues subject to adjudication in this proceeding, Subject to and without
waiving its gensral or specific objections, TWTC refers to its answer to
Tnterrogatory Nu. 2{i) and states that in the ease of the AT&T/TWTC Agreement, in
particular, there would have beett no riced for such an evafnation, since AT&T and
Qwést are patently and obviously not similarly situated. As to the AT&T/XC
Agreenient, TWTC does not know if such an evaluation was done at the time-
apreements became effective;

k. Does/did the rate or. rates set forth in the agreement app]y otily to a set,
minimum of maKinnum nitmber of intrastate switched access minutes of use, or does/did the
rate(s) apply to as many swifched access minutes as the IXC would use while the agreement was
" effective? Please explain any such limitations/requirements.

As to the AT&T/TWTC Agreement, no, to the firgt porﬁon of the quiestion, and yes,
to the second. Nonetheless, the AT&T/TWTC Agréerient and AT&T/XC :
Agreement speak for themselves. Thtretnre, TWTC refers to its answer to

Interrogatory No. 1.

' L Did you preguce.or rely on a cost study to estallish ihe intrastate switched
access mte set forth in the agreemeit?

TWTIC. ohjects to the foregoing as irreélevant to the sections of the Florida Statutes
and isyues subject to adjudication in this proceeding. Without waiving and subject
to its general and specific nb]ecttons, TWTC responds in the negafive for the
AT&T/TWTC Agreement and that it does not have knowledge as to the AT&T/XC

Agreemeiit,

m.  Did you produce or rely on a demand study or an elasticity study to
establish the intrastate switched accegs rate set forth in the agreement?

TWTC ob,}ects to the foregoing as irrelevanit to-the sections of the Florida Statutes
and issues sitbject to adjidication in this proceeding. Without waiving and stbject
to its general and specific objections, TWTC responds in. the negative for the
AT&T/TWTC Agreement and fhat it does not have knowledge as to the AT&T/XC

Agreement.

13




Docket No. 090538-TP
TWT Discovery Responses
Exhibit WRE-37, Page 7 of 8

n. Identify (by name, job title and address) all employees or agents who
patticipated in negotiating the agreement with the IXC.

TWTC objects to the foregoing as vague and sxtbiguous and as not relevant to the
sections of the Florida Statutes and issues subyject to-adjudication in this proceeding.
Without waiving and subject to its general and specific abjections, TWTC states
that for the original AT&T/TWTC Agreement in 2001, George Bykowski and Jin
Greenblat were negotiators for TWIC. Mr. Bykowski is rot presently employed by
TWTC. For theSixteenth Amendrient to the AT&T/TWTC Agreement, whereby
TWTC price list rates for ywitched access hecame applicable, the TWTC negotiators
were Mr. Tom Marx and Mr. Graham Taylor. With respect to the AT&T/XC
Agreement, we do not have knowledge of employees or agents who participated in
negotiation. Mi. Marx, Mr. Taylor and Ms, Greenblat may only be contacted
thiough counsel.

0.  During theperiod of time the agréement wis effective, did you evet agk
the:IXC's consent to file the agreément with the Commissjon orany other state regulatory
Commissicg? ,

TWTC objects to the foregoing as:irrélevant to-the:séetions of the Florida Statutes
and'issues subject to adjudication. in this proceeding. Filing Aagreements is not.
required by Florida Taw and failure o file does not constitute a violation of law:
Without wawing and.subjiet to its general and specific objections, TWTC responds

~ jin the negatxw a$ to regualstory commissions for both the AT&T/TWTC Agreement
and the AT&T/XC Agreement, but refersto its answer to Iiiterrogatory No. 2(g)
regarding publication of the AT&T/TWTC Agreemert,

P If your answet to: subpa:t o.is other than gn unqualified “no,” please fully
explein your response and the TXC$:response to Your request.

Not applicable. 'S_ee--‘res,pon'se t Interrogatory No. 2(0).

. Diiring the- p:,nod of time the agreement was effective, did you ever ask
the IXC's conisent to disclose & e6py of the:agreement to QCC or anpther IXC?

TWTC objects to the foregoing as irvelevant fo the sections of the Florida Statutes
and issues subject to adjudication in this proceeding. Filing agreements is not
required by Florida law and failure to file doeg not constitute a violation of law.
Without waiving and subject to its general and specific objections, TWTC responds
in the negative as to regulatory commissions for both the: AT&T/TWTC Agreement
and the AT&T/XC Agreement, but refers to its answer to Interrogatory No. 2(g) -
regarding publication of the AT&T/TWTC Agreement. TWYC further states that
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it would not disclose one customer’s agreement to another custonier unless required
by law te do so. Moreover, in this mstanee, Qwest.is not similarly situated, and

Qwest never indieated it hiis any interest in negotiating & comprehensive agreement)

for switched sccess and oftier services that included a revenue commitment similar

to AT&Ts.

T If your sinswei to subpatt q. is other than an unqualified “no,” please fully
explain your ’response and the IXC?s response to your mquest

Not applicable. See response-to Interrogatory No. 2(q).

5, During the period of time the agreement was effective, did you ever (a)
disclose ox produce & copy of the agreement to QCC, or (b solicit whether QCC was interested
in negotiating a switched access agitement (felating to your prowsmn of switched access to
QCC)?

TWTC objects to-the foregoing as’ n'relevant to the séctions of the Florida Statutes
and issues subject to adjudication in this proceeding. Filing agreements is.not
reqlure(l by Florida law and failure to file does not-constityte a violation-of law.
Withiout walving and subject to its general and specific objections, P'WTC.responds
in the negative, but refers to its answer to Interrogatory No. 2(g) regarding
publication of the AT&T/TWTC Agreement, Qwist therefore knew of the
agreement at that time, if not. from the SEC filing, then from the Minnesota
proceedings regarding CLEC switthed access agreements (see Tn the Matter of the -
Complaint of the Minnesota Department of Commerce for Commission Access
Agidinst AT&T Regarding Negotiated Contracts for Switched Aecess Servioes,
‘Minnesota Public Utilities Conmnission, Docket No, 04-23%(2004). TWTC: further
responds that Qwest never indicated it has-any interest in negotiating a
compreliensive agreemeni for switched access and other services that included a
revenue commitment similar to AT&T’s,

t. If your answeér to subpat 8. is otherthan an unqualified “no,” fully Explain
your resposnse.

Not applicable. See response to subpart (s} above,
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Time Warner Telecom of Florida, L.P. Florida Access Tariff PSC No. 2
Original Sheet 60

SECTION 3 - SWITCHED ACCESS SERVICE continued
1.6 Switched Aecess Service Rates and Charges
3.6.1 Carrier Common Line Charges

Carrier Common Line (Qriginatiom) $0.01868
Carrier Comnon Line (Terminatiom) - $0.02754

3,6.2 Trangport Interconnection Charges

Transport Interconnection (Origination $0.00577
Transport nterconnection (Termination) $0.00577

3,6.3 Switched Tranaport

Taandem Trareport Crigination (per nminute) ' $0.00022
fTandem Traneport Pacility Origination (p mimute) $0.00015
Tandem Transport Origination (p mimute/p mile) $0.00022

Tanden Transport Facility Termimetion (p minute/p wile)  $0.00015
3.6.4 Tandem 8witching

local fwitching (Originating) $0.01439
Local Switching (Termination)

3.6.5 Information Surcharge
Information Surcharge $0.00000

3.6.6 8XX Databape Query Surcharge

Per Query $0.000735
Date Issued: October 28,2004 Bffective: October 29,2004
Tssued By: Carolyn Marek, Vice President - Requlatory Affairs

233 Bramerton Court

Franklin, Tennegsee 37069
{615} 376-6404 FLOY417
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Time Warner Telecom of Florida, L.P. Florida Price List No. 4

Original Page 65

ACCESS SERVICES PRICE LIST

8.1

SECTION & - CUSTOMER SPECIFIC CONTRACTS
General

The Company may provide any of the services offered under this terms and conditions document, or
combinations of services, to Customers on a contractual basis. The terms and conditions of each
contract offering are subject to the agreement of both the Customer and Company. Such contract
offerings will be made available to similarly situated Customers in substantially similar circumstances.
Rates in other sections of this terms and conditions document or the applicable price list do not apply
to Customers who agree to contract arrangements, with respect to services within the scope of the
conlract,

Services provided under this terms and conditions document are not eligible for any promotional
offerings which may be offered by the Company from time to time.

Contracts in this section are available to any similarly situated Customer that places and order within
90 days of their effective date.

Issued: October 26, 2007 Effective: Qctober 29, 2007

Issued by: Carolyn Ridley, Vice President - Regulatory Affairs

555 Church Street, Suite 2300
Nashville, Tennessee 37219 FLa(0709a
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R

BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

Amended Complaint of QWEST

COMMUNICATIONS COMPANY, LLC, Against

MCIMETRO ACCESS TRANSMISSION

SERVICES, LLC (D/B/A VERIZON ACCESS

TRANSMISSION SERVICES), XO |

COMMUNICATIONS SERVICES, INC., TW

TELECOM OF FLORIDA, L.P., GRANITE atie, A2E G0
TELECOMMUNICATIONS, LL.C,

BROADWING COMMUNICATIONS, LLC,

ACCESS POINT., INC., BIRCH

COMMUNICATIONS. INC,, BUDGET PREPAY, :
INC., BULLSEYE TELECOM, INC,, Dated: December 9, 201)
DELTACOM, INC., ERNEST

COMMUNICATIONS, INC., FLATEL, INC,,

LIGHTYEAR NETWORK SOLUTIONS, LLC,

NAVIGATOR TELECOMMUNICATIONS, LLC,

PAETEC COMMUNICATIONS, INC,, STS

TELECOM, LLC, US LEC OF FLORIDA, LLC,

WINDSTREAM NUVOX, INC,, AND JOHN

DOES | THROUGH 50, For unlawful

discrimination,

US LEC OF FLORIDA, LLC D/B/A PAETEC BUSINESS SERVICES’
OBJECTIONS AND RESPONSES TO
QWEST COMMUNICATIONS COMPANY, LLC's
FIRST SET OF INTERROGATORIES (NOS. 1-10) AND
DOCUMENT REQUESTS (NOS. 1-9)

US LEC of Florida, LLC d/b/a PaeTec Business Services (“US LEC”) hereby submits its
objections and responses to Qwest Communications Company, LLC d/b/a Century Link QCC'’s
{“Qwest” or “QCC™) First Set of Interrogatories (Nos. 1.10) and Document Requests (Nos. 1-9)
(coltectively “Data Requests” and individually “Data Request”) dated October 21, 2011 that are

associated with the above-captién.ed proceeding.
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S LEC of Florida, LLC d/b/a PaeTec Business Services

REQUEST;
DATED:
ITEM:

Qwest FL - US LEC
Int. 1-1

USLEC
RESPONSE:

Before the Public Service Commission of the
State of Florida

Docket No. 090538-TP

Respondent: Al Finnell, Senior Manager -
Carrier Relations, US LEC of
Florida, LLC d/b/a PAETEC
Business Services

Objections Prepared By US
LEBC’s Undersigned Qutside
Counsel

Qwest Set No.1, Interrogatory No. 1
October 21, 2011

Identify each and every agreement, whether or not still in effect,
entered into since January 1, 1998 between you and any IXC relating to
going-forward rates, terms or conditions (as of the date of the
agreement) for the provision (by you) of intrastate switched access
services to the IXC. These agreements include, but are not limited to,
settlement agreements and so-called “switched access service
agreernents.”

In addition to the General Objections, US LEC objects to this Data
Request on the grounds that it is Overly Broad and Unduly
Burdensome.

Subject to, and without waiving the foregoing objections, US LEC
responds as follows: Based on US LEC’s understanding, AT&T has
already identified and provided to Qwest, in response to the subpoena
issued in this docket, such agreements. Such agreements between US
LEC and AT&T included a: (1) Switched Access Service Purchase
Agreement (effective May 1, 1998) which was amended in 1999
{effective October 1, 1999) (collectively “AT&T 1998 Agreement”};
(2) Switched Access Service Agreement (effective March 14, 2002)
(“AT&T 2002 Agreement’); and (3)Services and Settlement
Agreement (effective April 30, 2008) (“AT&T 2008 Settlerment
Agreernent”).

In addition, based on US LEC’s understanding, Sprint has already

Qwest FL. - US LEC Int. 1- 1
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identified and provided to Qwest, in response to the subpoens issued in
this docket, such agreements. Such agreements between US LEC and
Sprint included a; (1) Settlement and Switched Access Service Rate
Agreement (effective October 5, 2001) that was amended in 2002
(effective April 10, 2002) (coilectively “Sprint 2001 Settiement
Agreement”), and (2) Settlement Agreement and General Release
along with the contemporaneocus Access Service Agreement (effective
February 16, 2006) (“Sprint 2006 Settlement Agreement™).

" In addition, in 2006, US LEC entered into a Settlement Agreement

with MCI {dated February 17, 2006) (“MCI 2005 Settlement
Agreement™).

Moreover, in 2006, US LEC entered into a Release and Scttlement
Agreement, Intrastate Wireless-Originated 8YY Services Settlement
Agreement, and Qwest Wholesale Services Agreement with Qwest (all
dated August 4, 2006) (collectively “Qwest 2006 Setilement
Agreement”),

QwestFL - USLEC Int. 1.1
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UUS LEC of Florida, LLC d/b/a PaeTec Business Services

REQUEST:
DATED:

ITEM:
Qwest FL - US LEC
Int 1-2

Before the Public Service Commission of the
State of Florida

Docket No. 090538-TP

Respondent: Al Finnell, Senior Manager -
Carrier Relations, US LEC of
Florida, LLC d/b/a PAETEC
Business Services

Objections Prepared By US
LEC’s Undersigned Outside
Counsel

Qwest Set ‘No.l, Interrogatory No. 2
Qctober 21, 2011

For each agreement identified in response to No. 1:

a. Tdentify which rates, terms or conditions set by
the agreement differ (or at any time differed) from the rates, terms or
conditions stated in your filed Florida switched access price list
effective at the time of such difference.

b. Fully describe ali reasons explaining and
supporting your decision to offer the IXC rates, terms and conditions
for intrastate switched access different from the rates, terms and
conditions set forth in your then-effective price list,

c. Identify the precise date on which the agreement
became effective.

d. Identify the precise date on which the agreement
terrminated. To clarify, QCC seeks the date you stopped providing the
IXC the rates, terms and conditions under the agreement, not the date
on which the original term of the agreement may have expired.

& Identify, by vear, how many dollars, and for how
many minutes of use, you billed the IXC for intrastate switched access
services in Florida while the agreement was effective.

f. Did you append the agreement {or &4 summary
thereof) to your Florda switched access price list or file the agreement

Qwest FL - US LEC Int, 1-2
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with the Commission as an off-tariff, individual-case-basis agreement
or for any other reason?

g Did you otherwise {i.e., apart from the filing of
the agreement with the Commission) make the agreement, or the terms
of the agreement, publicly known? If so, fully explain how you did so.

h. Identify whether you offered equivalent rates,
terms and conditions for switched access services to any other IXC,
including but not limited to, QCC.

i, If vou contend that QCC was not (at the time of
the agreement became effective) similarly situated to the IXC party to
the agreement, identify and fully explain all ways in which QCC and
said IXC were not similarly situated.

j. With regard to your answer to subpart i., did you
evaluate, at the time the agreement became effective, whether QCC and
the IXC party 1o the agreement were similarly situated?

k. Does/did the rate or rafes set forth in the
agreement apply only to a set, minimum or maximum number of
intrastate switched access minutes of use, or does/did the rate(s) apply
to as many switched access minutes as the IXC would use while the
agreement was effective? Please explain any such
limitations/requirements. '

1, Did you produce or rely on a cost study to
establish the intrastate switched access rate set forth in the agreement?

m, Did you produce or rely on a demand study or an
elasticity study to establish the intrastate switched access rate set forth
in the agreement?

., Identify (by name, job titie and address) all
employees or agents who participated in negotiating the agreement
with the IXC.

0. During the period of time the agreement was
effective, did you ever ask the IXC’s consent to file the agreement with
the Commission or any other state regulatory Commission? -

p. If your answer to subpart o. is other than an

unqualified “no,” ptease fully explain your response and the IXC’s
response to your request.

Qwest FL - US LEC Int. 1- 2
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q. During the period of time the agreement was
effective, did you ever ask the IXC’s ¢ongent to disclose a copy of the
agreement to QCC or ancther IXC?

L. If your answer to subpart q. is other than an
unquelified “no,” please fully explain your response and the IXC’s
response to your request.

s. During the period of time the agreement was
effective, did you ever (a) disclose or produce a copy of the agreement
to QCC, or (b) solicit whether QCC wes interested in negotiating 2
switched access agreement (relating to your provision of switched
access to QCC)?

t. If your answer to subpart s. is other than an
unqualified “no,” fully explain your response.

Qwest FL - USLEC Int. 1-2




Interrogatory Qwest 2006 AT&T 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2066 MCT 2006
Settlement Agreement Agreement Settlement Seftlenient Settiement Settlement
Agreement Agreement Agreement Agreement Agreement
1-2(a) Xdextify In addition o the In addition to the In addition to the In addition to the In addition 1o the In additon to the In addition to the
which rates, terms | General Objections, | General Objections, | General Objections, |General Objections, | General Objections, | General Objections, | General Objections,
or conditions setby |USLEC objectsto | USLEC objectsto | USLEC objectste | US LEC objectsto | USLEC objectsto | US LEC objectste | US LEC objects to
the agreement differ | this Data Request this Data Request this Data Request this Data Request this Data Request this Data Request | this Data Request
{or at any time because it because it because it because it . because it because it because it
differed) from the | improperly requests | improperly requests | improperdy requests improperly requests | improperly requests | improperly requests | improperly requests
rates, terms or US LEC to create US LEC to create US LEC to create US LEC to create US LEC to create US LEC to creste US LEC to create
conditions sisted in | data by undentaking | data by undertaking | data by undertaking | data by undertaking | data by undertaking | data by undertaking | datz by undertaking
your filed Florida | an analysis of the an analysis an analysis of the an apalysis of the an analysis an analysis of the an analysis ¢ of the
switched access seitlement of the agreement seftiement of the settlement settlement sextlement
{ price list effective at | agreement and US | agreement and US and US agreement and US agreement and US| agreement and US| agreement and US
the time of such LEC’s switched LEC’s switched LEC’s switched LEC’s switched LEC’s switched LEC’s switched LEC’s switched
difference, access pricetistin | accessprice listin access price listin  |access price list in access price listin | access price listin | access price listin
Floride, rather than | Florida, rather than | Florida, rather than  |Florida, rather than | Florida, rather than | Florida, rather than Florida, rather than
secking any cxisting | seeking any existing | seeking any existing |seeking any existing | seeking any seeking any existing | seeking any existing
data. This data. This data. This data. This existing data. This | data. This data. This
settiement agreement agreement seitiement setlement seitlement settlement
agreementand US| and and US agreement and US agreement and agreement and US | agreement and US
LEC’s price list USLEC's piice LEC's price list LEC’s price list USLEC’s price list | LEC’s price list LEC’s price list
speak for list speak for speak for speak for speak for speak for speak for
themselves. themselves. themselves. themselves. themselves. themselves, thernselves,
Addificoally, Qwest | Additionally, Qwest | Additionally, Qwest |Additionally, Qwest | Additionally, Qwest | Additionally, Qwest | Additionally, Qwest
is capable of is capable of is capable of is capable of is capable of is capable of is capable of
reviewing and reviewing and reviewing and reviewing and reviewing and reviewing and reviewing and
comparing these comparing these comparing these comparing these comparing these corparing these comparing these
.documents itself. documents itself. documents itself. documents itself. documents itself. documents itself. documents itself
Subject to, and
without waiving the
foregoing obiections,
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Intesrogatory Qwest 2006 AT&T 1993 AT&T 2002 ATET 2008 Sprint 2001 Sprint 2006 MCT 2006
Settlement Agrecment Agreement Settlement Seitlement Settlement Settlement
Agreement _Agrecment Agreement Agreement Agreement
) US LEC responds as
follows: in Florida,
this settlement
agreement does not
offer to AT&T
intrastate access
service at rates,
terms and conditions
that are different
from those offered to
Qwest under US
LEC’s relevant price
list.
§-2(b) Fully In addition to the In addition to the In addition to the | In addition to the Inaddition to the | In addition to the In addition to the
describe all reasons | General Objections, | General Objections, | General Objections, { General Objections, | General Objections, |General Objections, ! General Objections,
explaining and USLEC objectsic | USLEC objects to US LEC objects to USLECobjectste | USLEC objectsto  |USLECobjectsto | UUS LEC objects to this
supporting your this Data Request on | this Data Requeston | this Data Requeston | this Data Request on | this Data Request on | this Date Requeston | Data Request cn the
decision to offer the | the grounds that it the grounds that it the grounds that it the grounds that it the grounds that it the grounds that it grounds that it
IXC rates, terms seeks mformation seeks information . seeks information soeks information seeks information seeks information seeks information
and conditions for | At is confidential, | thatis conﬁ_deuﬁal, that is confiderstzal, | thatis wnﬁdelmal that is confidential, {thatis confidentizl, |that is confidential,
intrastate switched | Poth as carries both as carrier both a8 carrier both as carrier both as carrier both as carrier both as carrier
access different | PrOPrictary proprietary proprictary proprictary proprietary proprietaty proprietary
T Np— mforr_nanon anc_l as mfonpauon and as mforrpahon am:l as mfon-_nauou anq as mforr_mtlon an{i as mfonfmhcm am? as mfonpauon and as
—— ’ proprietary business | propriefary business proprietary business proprietary busmess proprietary business proprietary business proprictary business
difioas sct Forth information between | information between information benween | information between | information between | information between | information between -
conditions two cotripanics, and | two companics, and | two companies, and | two companies, and | two companies, and | two companies, and | two companies, and
0 yaur the’?’ . because it seeks because it seeks because it seeks because it secks because it seeks because it seeks because it seeks
effective pricelist | 4 formation information information information information information information
surrounding surrounding surrounding surrounding surrounding surrounding surronnding
confidential confidential confidential confidential confidentiel confidential confidential
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Interrogatory Qwest 2006 AT&T 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2006 - MCI 2006
Settlement Agrecment Agreement Settlement Seftlernent Seitlement Settlement
Agreement ) Agreement Agreement Agreement Agrecment

settlement discussions discyssions settiement ' settlement settlement setiement
discussions that lead | that lead that tead discussions that{ead | discussions that lead |discussions that iead | discussions that lead
to 2 confidential to a confidential to a confidential to a confidential to a confidential 10 & confidential to a confidential
settlement agreement, agreement. settiement settiement settlement settement
agreement. agreement. agreement, agreement. agreement. .

US LEC further US LEC further US LEC further US LEC further US LEC further US LEC further 1S LEC further
objects to this Data | objects fo this Data objects to this Data chiects o thisData | objectstothisData | objects to thisDaza | objecis 1o this Data
Request on the Request on the Request on the Request on the Request on the Request oz the Request on the
grounds that it is grounds that it is grounds that it is grounds that it is grounds that it is grounds that it is grounds that itis
Overly Broad, Owerly Broad, CQverly Bread, Overly Broad, Overly Broad, Overly Broad, Overly Broad,
Unduly Burdensome, | Unduly Burdensome, | Unduly Burdensome, | Unduly Burdensome, | Unduly Burdensome, |Unduly Burdensome, | Unduly Burdensome,
and Not Relevant, and Nor Relevam, and Not Relevani, and Not Relevant, and Noi Relevant, and Not Relevany, and Noi Relevant,
which includes, bt | which includes, butis | which includes, but is | which includes, but | which includes, but | which includes, but is | which includes, butis
is not limited t0, not | not limited to, not not limited to, not is not limited to, not | not limited 10, not not limited to, not not limited o, not
being reasonably being reasonably being masonably being reasonably being teasonably being reasonably being reasonably
calowlated to lead to | calenlated to lead4s | caloulated o leadto | calculsied wleadto | caloulaisd io ead i |calculaiod io jead to | caicuigied o lead to
the discovery of the discovery of the discovery of the discovery of the discovery of the discovery of the discovery of
atmissible evidence | admissible evidence | admissible evidence | admissible evidence | admissible evidence |admissible evidence | admissible evidence
to the extent that it | to the extentit - .to the extent that it to the extent that it o the extent that it [to the extent that it | to the extent that it
seeks information seeks information seeks information seeks information saseks information seeks information seeks information
that pedains that pertains to that pertains to that pertains to that pertains o that pertains to that pertains o
services and charges | services and charges | services and charges | services and charges | services and charges | services and charges | services and charges
outside the state of | outside the staie of outside the state of | optside he state of | outside the state of [ outside the state of | outside the state of
Florida, thus beyond | Flosida, thus beyond | Florida, thus beyond | Florida, thus beyond | Florida, thus beyond | Florida, thus beyond | Florida, thus beyond
the jurisdiction of the | the jurisdiction of the | the jurisdiction of the | the jurisdiction of the | the jurisdiction of the | the jurisdiction of the | the jurisdiction of the
Commission and the | Commission and the | Comnission and the | Commission and the | Commission and the | Commission and the | Commission and the
lepitimate scope of | legitimate scope of legitimate scope of | lepitimate scope of | legitimate scope of | legitimate scopeof | legitimate scope of
this proceeding. US | thisproceeding US | this proceeding. US | this procesding. US | this proceeding. US |this proceeding. US | this proceeding. US
LEC also objects to | LEC also objectsto | .EC aiso objectsto | LEC also objects to | LEC also objects to  (LEC also objects to  {LEC also objects to
this Data Request this Data Request this Data Request this Data Request this Pata Request this Data Request | this Data Request
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Interrogatory Qwest 2006 AT&T 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2006 MCIT 2006
Settlement Agreement Agreement Settlement Settlement Settiement Settlemenc
Agreement Agreemeni Agreement Agrecment Agrecment
because itassumes | becauseitassumes | becauseitassumes | becauseit assumes | because it assumes |becauseitassumes | because it assumes
the existence of the existence of the existence of the existence of the zxistence of the existence of the existence of
undemonstrated undemonstrated undemonstrated undemonstrated undemonsirated vndemonsirated undemonstrated
facts, specifically facts, specifically facts, specifically facts, specifically facts, specifically facts, specifically facts, specifically
that the agreement | that the agreement that the agreement . | that the agreement | that the agreement | that the agreerment | that the agreement
terms differ terms differ termg differ terms differ terms differ terms differ terms differ
materially from US | materially from US | materially from US | materially from US | materially from US | materially from US | materially from US
LEC’s price list. LEC’s price list. LEC’s price list. LEC’s price list, LEC’s price list. LEC’s price list. LEC’s price list.
Consistent with the | Consistent withthe | Consistent withthe | Consistent with the | Consistent with the | Consistent with the | Consistent with the
General Objections | General Objections | General Objections | General Objections | General Objections | General Objections | General Objectiosis
asserted above, US| asseried above, US | asserted above, US | asserted above, US | asserted above, US | asserted above, US | asserted above, US
LEC emphasizes its | LEC emphasizes its | LEC emphasizes its | LEC emphasizes its { LEC emphasizes its | LEC emphasizes its | LEC emphasizes its
objection thatthe | objection that the objection thatthe | objection that the objection thatthe  [objection thatthe | objection that the
information information information information information information information
requested is more requested is more requested is move requested is more requested ismore | requested is more requested is more
than likely protected | than likely protected | than likely protected | than likely protected | than likely protected |than likely protected |than likely protected
by the attorney- by the attomey- by the attorney- by the attorney- by the attomey- by the attorney- by the attomey-
client and/or work | client and/or wark dicnt and/orwork | client andfor work | client and/or work | client andfor work | client andfor work
product privileges. | product privileges. product privileges. | product privileges. | product privileges. | product pavileges. | product privileges.
Subject to, and Subject to, and Subject to, and Subject to, and Subject 1o, and Subject to, and Subject to, and without
without waiver of | without waiver of without waiver of without waiver of | without waiver of | without waiver of | waiver of these
these objections, US | these objections, US | these objections, US | these objections, US | these cbjections, LS |these objections, US | objections, US
LEC responds as LEC responds as LEC responds as LEC responds as LEC responds as LEC responds as LEC responds as
follows: The follows: The follows: The follows: The follows: The follows: The follows: The
agreement was a agreement explains | agreement wasa agreement was a agreement was a agresment was a agreement was a
settlement its basis and, settlement setilement settlement settlement settlement
agreement that was | therefore, speaks for | agreement that was | agreement that was | agreement that was | agreement that was | agreement that was
intended to resolve | itself. i intended 1o resolve | intended to resolve | intended toresclve |intended toresolve {intended to resolve
a unique and 2 uniqueand a unique and 2 unique and a unigue and a unique and
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Interrogatory Qwest 2006 AT&T 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2006 MCT 2006
Settlement Agreement Agreement Settiement Settlement Settlement Settiement
_Agreement : Agreement Agreement Agreement Agreement
discrete past billing discrete past billing | discrete past billing | discrete past billing | discrete past billing {discrete past billing
dispute that US dispute that US dispute that US dispute that US dispute that US dispute that US
LEC had with this LEC had with this | LEC had with this | LEC had with this |{LEC had withthis | LEC had with thig
IXC at the time the IXCatthetimethe |IXCatthe timethe | IXC atthe timethe |[IXC atthe timethe |IXC atthe time the
agreement was agreement was agreement was agrecment was agreement was agreement was
executed. The executed, The executed. The executed. The executed, The executed. The
setflement settlement settlement setitement settiement settlement
agreement agreement agreement agreement agreement agreement
references the references the references the references the references the references the
dispute and speaks dispute and speaks | dispute and spesks | dispute and speaks | dispute and speaks | dispute and speaks
for itself. far itself’ for itself. for itself. for itself. for itself.
1-2(c) Identify the | Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
precise date on without waiver of | without waiver of without waiver of without waiver of without waiver of without waiver of | without waiver of
which the the General the General the General the General the General the Genesal the General
. |agreement became | Objections, US LEC | Objections, USLEC | Objections, US LEC | Objections, US LEC | Objections, Objections, US LEC | Objections. US LEC
effective. responds as foltows: | responds as foliows: | responds as follows: | responds as follows: | US LEC responds as | responds as follows: | responds as follows:
The effective date is | The effective date is | The effective date is | The effective date is | follows: The The effective date is | The effective date is
the date upon which | the date identified 2s | the date identified as | the date identified as | effective date isthe | the date identified as | the daste upon which the
the parties entered | the effective date the effective datein | the effective date in | date identified as the | the effective date in | parties eatered into the
inta the settlement | in the agreement, the apreement, fe., |the settlement effective date the settlement settlement agreement,
agreement, ie., ie, May 1, 1998 March 14, 2002. agreement, j.e., April{ in the settlernent agreement, i.e., ie., February 17, 2006.
August 4, 2006, 30, 2008. agreement, ie., February 16, 2006.
October 5, 2001.
1-2(d) Identify the | Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
precise date on without waiverof | without waiver of without waiver of | without waiver of | without waiver of | without waiver of | without waiver of
which the the General the General the General the General the General the General the General
agrecment Objections, US Objections, S Objections, US Ohbjections, US Objections, US Objections, US Objections, US
terminated. To LEC responds as LEC responds as LEC responds as LEC responds as LEC responds as LEC responds as

LEC responds as
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Interrogatory Qwest 2006 AT&T 1998 ATET 2002 AT&T 2608 Sprint 2001 Sprint 2006 MCI 2006
Settfement Agrecment Agreement Settlement Settiement Setdement Settlement
Agreement ' Agreement Agreement Agreement Agrecment
clarify, QCC seeks | follows: To the best | follows: follows: Per the follows: Aftertwo | follows: follows: To the best | follows: To the best of
- | the date you of USLEC's The Switched fourth whereas extensions through | The settlement of US LEC’s US LECs knowledge,
stopped providing | knowledge, the Access Provisions clanse of the AT&T |June 20, 2011, the agreement knowledge, this this settiement
the IXC the rates, settlement terminated no later | 2008 Settiement settlement terminated o later  { settlement agreement has not been
terms and agreement has not | than the effective Agreement, the agreement was than the effective agreement has not | terminated.
conditions under the | been terminated. date of the AT&T agreement terminated as of date of the Sprint been terminated.
agreetient, not the 2002 Agreement. terminated on June | June 20, 2011 by 2006 Settlement
date on which the 30, 2007. letter dated October | Agreement.
original tetm of the 6,2011.
agreement may
have expired.
1-2(e) Identify, by | In addition to the In addition to the In addition to the In addition to the In addition to the In addition to the In addition to the
year, how many tieneral Ubjections, | General Objections, | (eneral Objections, | General Objections, | General Objections, | General Objections, |General Objections,
dellars, and for how | US LEC objectsto | USLEC objertsto | USLEC objectsto  JUUSLEC objectste | USLEC objectste | USLEC objectsto | US LEC objects to
many mimstes of  {this Data Request | this Data Request this Data Request this Data Request this Data Request this Data Request | this Data Request
use, you billed the {because itis Overly | becauseitis Overly | becauseitis Overly |becauseitis Overly | becauseitis Overly |becauseitis Overly |becauseitis Overly
IXC for intrastate | Broad, Unduly Broad, Unduly Broad, Unduly Broad, Unduly Broad, Unduly Broad, Unduly Broad, Unduly
switched access Burdensome, Burdensome, Burdensome, Burdensome, Burdensome, Burdensome, Burdensome,
services in Florida | Ambiguous and the | Ambiguous and the | Ambiguous and the | Ambiguous and the | Ambigwous and the | Ambiguons and the | Ambiguous and the
while the agreement | information information information information information information information -
was effective. requested is carrier | requested is carrier | requested is carrier | requested is camier | requested is carrier | requested is camier | requested is carrier
proprietary proprietary proprietary proprietary proprietary proprietary proprietary
information thatis | information that is information thatis  |information thatis | information thatis  |information thatis |information thatis
shielded by law shielded by law shielded by law - shielded by law shielded by law shielded by law shielded by law
from disclosure. from disclosure. from disclosure. from disclosure. from disclosure. from disclosure. from disclosure.
Moreover, US LEC
Objects to this Data
Request because
Qwest was provided
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Interrogatory Qwest 2006 AT&T 1998 AT&ET 2002 AT&T 2008 Sprint 2001 Sprint 2006 MCI 2006
Settlement Agreement Agreement Settfement Settlement Settlement Setttement
Agreement _Agretutent Agreentent Agreement Agreement
copics of US LEC's g
bills to Qwest when
US LEC sent its
original invoices to
Qwest. Qwest
should have these
bills in its files.
1-2{f} Did you In addition, to the in eddition, to the In addition, to the In addition, to the | In addition, to the In addition, to the In addition, to the
append the General Objections, | General Objections, | General Objections, | Generat Objections, | General Objections, |General Objections, | General Objections,
agreement {Or & US LEC objectsto | USLEC objectsto | USLEC objeststo | US LEC objectsto | US LEC chjectsto | US LEC objects to | US LEC objects to
summary thereof) tc | this Data Request this Data Request this Data Request this Data Request | this Daia Request this Data Request this Data Request
vour Flonda because it is Not because it is Not because it is Not because it is Not because it is Not because it is Not because it is Not
switched access Relevant, since US | Relevarn, since US| Relevant, since US| Relevant, since US | Relevami, since US| Refevennt, since US| Redevanit, since US
price listor filethe (LEC s not named in | LEC is not named in | LEC is notnamed in | LEC is not named in | LEC is not named in | LEC is not named in LEC is pot named in
- |agreement with the | Qwest’s Third Qwest’s Third Claim | Qwest’s Third Claim | Qwest's Third Qwest’s Third Claim | Owest 's Third Claim | Qwest’s Third Claim
Commission as an | Ciaim for Reliefin | for Relief in its for Relief in its Ciaim for Relief in | for Reliefin its for Relief in its® for Reliefin its
off-tariff, its Amended Amended Amended its Amended Amended Amended Amended
individual-case- Complaint. Subject | Complaint. Subject | Complaint Subject | Complaint. Subject | Complaint. Subject |[Complaint Subject | Complaint. Subject
basis agreement or  jto, and without to, and without to, and without to, and without 1o, and without to, and without to, and without
for any other waiver of the waiver of waiver of the waiver of the waiver of waiver of the waiver of the
reason? foregoing the foregoing foregoing foregoing the foregoing foregoing foregoing
objectians, objections, chjections, objections, objections, objections, objections,
US LEC responds as | USLEC responds as | US LEC responds as | US LEC responds as| US LEC responds as | US LEC responds as | US LEC responds as
follows: To the best | follows: To thebest | follows: To the best | fotlows: To the best | follows: To thebest | follows: To the best | follows: To the best of
of US LEC's of US LEC’s of USLEC’s of USLEC’s of USTEC's of USLEC's USLEC’s
knowledge, US LEC | knowledge, US LEC | knowledge, US LEC | knowledge, US LEC | knowledge, US LEC |knowledge, US LEC | knowledge, US LEC
did not, did not. did not. did not. did not. did not. did not.
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Interrogatory

Qwest 2006
Settlement

Agreement

AT&T 1998
Agreement

AT&T 2002
Agreement

AT&T 2008
Settlement

Agreement

Sprint 2001
Settlement
Agreement

Sprint 2006
Settiement
Agreemenl

MCI 2006
Settlement
Agreement

1-2(z) Did you

| otherwise (i.e., apart
from the filing of
the agreement with
the Commission)
make the
agreement, or the
terms of the
agreement, publicly
known? If so, fully
explain how you did
50.

Subject to, and
without waiver of
ihe General
Objeciions, US LEC
responds as follows:
Tothe best of US
LEC's knowledge,
US LEC did nes.

Subject 10, and
without waiver of
the General
Objections, US LEC
respends as follows:
To the best of US
LEC’s knowledge,
US LEC did not.

Subject to, and
without waiver of
the General
Objections, US LEC
responds as follows:
To the best of US
LEC's knowledge,
US LEC did not.

Subject to, and
without waiver of
the General
Objections, US LEC
responds as follows:
On August 17,
2009, USLEC’s
affiliate PAETEC
publicly filed its
Advice Letter #118
and attachments that
included a redacted
version of this
sertlement
agreement with the
California Public
Utiljties
Commission.

In additicn, on
August 14, 2009,
US LEC’s affiliate
PAETEC publicly
filed a redacted
version of this
agrecnnent with its
Motion for
Summary Judgment
titat was filed with
the California

Subject to, and
without waiver of
the General
Objections, US LEC
responds as follows:
Ta the best of US
LEC’s knowledge,
US LEC did not.

Subject to, and
without waiver of
the General
Objections, US LEC
responds as follows:
To the best of US
LEC’s knowledge,
US LEC did not.

Subject 1o, and
without waiver of
the General
Objections, US LEC
responds as follows;
To the best of US
LEC’s knowledge,
US LEC did not.
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Interrogstory Qwest 2006 ATET 1998 AT&'T 2002 AT&T 2008 Spriat 2001 Sprint 2006 MCI 2006
Settlement Agresment Agreement Setilement Setilement Settlemrent Settlement
Agreement Agreetient Agreement Agreement Agreement
Public Utilities ‘
Commission in Case
No. C.08-08- 006,
1-2(h) Identify in addition to the In addition to the In addition to the In addition to the In addition to the In addition to the In addition to the
whether you offered | General Objections, | General Objections, | General Objections, |General Objections, | General Objections, | General Objections, |General Objections, -
equivalent rates, USLEC objects to | USLEC objectsto | USLEC objectsto  |USLEC objectsto | USLEC objectste  |US LEC objectsto | US LEC objects to
terms and this Data Request this Data Request this Data Request this Data Request this Data Request this Daia Request | ihis Data Reguest
conditicns for because the because the because the because the because the because the because the _
switched access agreement submitted | agreement submitied | agreement submitted | agreerment submitied | agreement submitted | agreement submitted | agreement submitied
services to any m response to Qwest | in response to Qwest | in Tesponse to Qwest |in response to Qwest | in response to Qwest | in response to Qwest | in response to Qwest
other IXC, FL-USLECDR1- |(FLUSLECDR!- |FL-USLECDR - [FL-USLECDRI1- |{FLUSLECDR!- |FL-USLECDR |- |FL-USLECDR
|including butnot | 2(g) speaks for 2(a) speaks for 2() spesks for 2(a} speaks for 2(=) speaks for 2a) speaks for 1-2(s) speaks for
limited to, QCC. itgelf. Qwestis iself. Qwestis itself. Quwvestis itself. Qwvestis itself. Qwestis itself. Qwestis itself. Qwestis
equally capable of | equally capable of equally capable of  |equally capable of | equally capable of  |equally capable of |equally capable of
comparing the compating the comparing the comparing the comparing, the comparing the comparing the
agreement with US | agreement with US | agreement with US| agreement with US | agreement with US  |agreement with US | agreement with US
LEC’spriceliston | LEC'sprceliston |LEC'spriceliston |LEC’spriceliston |LEC'spriceliston [LEC’s priceliston |LEC's price liston
file with the fite with the file with the file with the file with the file with the file with the
Commigsion and iz | Commissionandis. | Commissionandis |Commissionandis | Commission andis. | Commission and is | Commission and is
equally capable of | is equally capable of | equally capable of  |equally capable of | is equally capable of |equally capable of | equally capable of
comparing the other | comparing the other | comparing the other | comparing the other | comparing the other |comparing the other | comparing the other
agreements agreements agreements agreements agreements agreements agreements
submitted in submitted in submitted in submitted in submitted in submitted in submitted in
response to Qwest | response to Qwest response to Qwest response to Qwest | response to Qwest | response to Qwest | respanse to Qwest
FL-USLECDR I- [ FLUSLECDR1- |[FL-USLECDR - |FL-USLECDRI1- |FL-USLECDR1- (FL-USLECDR 1. |FL-USLECDR1-
2(a) 10 one another. | 2(a) to one ancther. | 2(a) to one another. | 2{a) to one another. | 2(a) to one ancther, |2{a) to one another. | 2{a) to one another.
US LEC further US LEC further US LEC further US LEC further US LEC further 1S LEC further US LEC further
objects to this Data | objects to this Data | objects to this Data | objects to this Data | objects to this Data | objects to this Data | objects to this Data
Request because the | Request because the | Request becanse the | Request because the | Request because the | Request because the | Request because the
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AT&T 2002

Interrogatory Qwest 2006 AT&T 1993 AT&T 2008 Spriat 2001 Sprint 2006 MCI 2006
Settlement Agreement Agreement Setilement Settlement Settlement Settlement
Apreement _Agreement Agreement Agreement Agreement
term equivalentis | term equivalent is term equivalentis  |term equivalentis | term equivalentis  |term equivalentis  |term equivalentis
Ambiguons. Ambiguous. Ambiguous. Ambiguons. Ambiguous. Ambiguous. Ambiguous.
Movreover, US LEC
objects to this Data
Request because it
assumes, in part, the
settiement ]
agreement was with
another EXC and not
Qwest, 30 the
interrogatery 13 not
applicable becanse -
the settlement
agreement was with
Qwest,
1-2() If you In addition to the In addition to the In addition ¢o the In addition to the In addition to the In addition to the In addition to the
contend that QCC | Genersl Objections, | General Objections, | General Objections, |General Objections, | General Objections, |General Objections, | General Objections,
| was not (at the ime | US LEC objectsto | USLEC objectstv | USLEC objectsto  |USLEC objectsto | USLEC objectsto | USLEC cbjectsto | US LEC objects to
of the agreement this data request on | this data requeston | this data request on | this data request on | this data request on | this data requeston | this data request on
became effective) | the prounds that it is | the grounds that itis | the grounds that itis |the grounds that itis | the grounds that itis |ihe grounds that it is | the grounds that it is
similarly situated to | Overly Broad, Calls | Overly Broad, Calls | Overly Broed, Calls | Overly Brood, Calls | Overly Broad, Cails | Overly Broad, Calls | Overly Broad, Calls
the IXC pasty tothe | for a Legal Joralegal Jor a Legal Jor a Legal Jor a Legad | for a Legal . for aLegal
agresment, identify |Cenclusion, and Conelusion, and Cenciusion, and Conclusion, and Conclusion, and Conclusion, and Conclusion, and
and fully explain all | seeks the creation, | secks the creation, seeks the creation, seeks the creation, seeks the creation, secks the crestion, | seeks the creation,
way3 in which QCC | rather than rather than rather than rather than rather than rather than rather than
and said IXC were |production of data. | production of data. | production of data. | produciion of data. | production of data. | production of data. | producticn of data.
not similady
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AT&T 2002

Interrogatory Qwest 2006 AT&T 1998 AT&T 2008 Sprint 2001 Sprint 2006 MCI 2006
: 2emunentt Agreement Agreement Settlement Sertlement Settlement Settlement
greemen Agreement . Agreetient Agreement Agreement
Sitnated. Moreover, US LEC : k =
’ objects to this Data
Request because it
assumes the
setlement
agreement was with
another IXC and not
Qwest, so the
intervogatory is mot
epplicable because
the seflement
agreement was with
Qwest,
1-2(j) With regard | Subject to, and Subject to, and Subject to, and Subject to, and Subject ta, and Subject to, and Subject to, and
toyour answerto  [without waiverof | without waiver of without waiver of without waiver of | without waiver of without waiver of | without waiver of
subparti., did you |the General the General the General the General the General the General the General
evaluate, at the time | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Gbjections, US LEC
the agreement responds as follows: | responds as follows; | responds as follows: {responds as follows: | responds as follows: | responds as follows: | responds as follows:
became effective, | Not Applicable. The | Itis USLEC’s RisUSLEC's Ttis USLEC's Itis USLEC’s ItisUSLEC's Itis US LEC’s
whether QCC and | intetrogatory understanding that | vnderstanding that | understanding that | understanding that | understanding that  { understanding that
the IXC party to the | assumes the on a tacit basis, US | on a tacit basis, US  {on atacitbasis, US | on atacitbasis, US |on atacit basis, US | on a tacit basis, US
agreement were settlement LEC did evaluate LEC did evaluate LEC did evaluate LEC did evaluate LEC did evaluate | LEC did evaluate
similarly situated? {agreement was with | whether Qwest was | whether Qwest was | whether Qwest was | whether Qwest was | whether Qwest was | whether Qwest was
' another IXC and not | similasly situated similarly situated similarly situated similarly situated similarly situated similarly simated
Qwest 50 the and determined that | and determiged that | and detesmined that | and determined that | and determined that | and determined that
interrogatory is not | Qwest was not. Qwest was not. Qwest was not. Qwest was not; Qwest was not. Qwest was not.

applicable because
the seitlement
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Interrogatory Qwest 2006 ATET 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2006 MCE 2006
Settlement Agreement Agreement Settlerent Settlemrent Settdement Settlement
Apreement _Agreement Agreement Agreement Agreement
agreement was with
Qwest.
-2(k) Does/did the [In addition to the In addition to the In addition to the In addition to the In addition to the In addition to the In addition to the
rate or rates set General Objections, | General Objections, | General Objections, | General Objections, | General Objections, | General Objections, | General Objections,
forth in the US LEC abijects to US LEC objects 1o US LEC objecis to US LEC cbjects to US LEC objects to US LEC objects to US LEC objects to
agveement apply this Data Request this Data Request this Data Request this Data Request this Data Request this Data Request this Data Request
only to a set, because it seeks an | because it seeks an because it seeks an becausz it seeksan | because it seeks an because it sesks an [ because it seeks an
minimum or interpretation of the | interpretation of the | interpretation of the | interpretation of the | interpretation of the | interprefation of the | mterpretation of the
maximum number | Seftiement agreement, agresnent, settlement seflement settlement setfiement
of intrastate agreement, oot data. | notdata. The not data. agreement, not data. | agreement, not data. | 2greement, not data. | agreement, not data,
switched access The settiement agreement The The settlement The settlement The settiement The settlement
ainutes of use, or agreoment speaks for | speaks forjtself sgreement speaks for | agrecment speaks for | agrooment speaks for | sgreement speaks for | agreement spaske for
does/did the rate(s) itself. M_crwver, US | Moreover, US itself. Moreover, US |itself Moreover, US | itself. Moreover, US | itself. Moreover, S | itself. Moreover, US
apply to 35 many LEC objectsto this | LEC objects to this | LEC objects to this | LEC objects to this | LEC objects tothis | LEC objects to this | LEC objects to this
P e Daia Regufest Data. Request Data Rec!uest Data Requgst Data Request Data Regugst Data Requ;st
minutes as the [XC because it is Unduly | because itis Unduly | because it is Unduly | because it is Undiely | because itis Unduly |becauseitis Undidy |becauseitis Unduly
woitld use while the Burdensopre, and Burdensome, and Burdensome, and Burdensome, and Burdensome, and Burdensome, and Burdensome, and
agreement was Overly Broad. Overly Broad Overly Broad. Overly Broad, Overly Broad Overly Broad. Overly Broad.
effective? Pleasc
explain any such
limitationsfrequirem
ents, .
1-2@) Did you Subjectto, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
produce of rely on a | without waiver of | without waiver of witheut waiver of without waiver of | without waiver of | without waiverof | without waiver of
cost study 1 the General the General the General the Geseral the General the General the General
establish the Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objecdons, US LEC | Objections, US LEC | Objections, US LEC
intrastate switched | responds as follows: | responds as follows: | responds as follows: | résponds as follows: | responds as follows: | responds as follows: |responds as follows:
access rate set forth | To thebest of US | Ta the best of US To the best of US To the best of US Tothe best of US To the best of US To the best of US

12

QwestFL - USLECInt. 1-2

d1-8£5060 "ON 18900

67 0 8| 8fed "YOy-TuA Raux3
sesuodsey Aercosic] 537 8N



individuals no longer

individuals no langer

individuals no loager

individuals no longer

individuals no longer

individuals no longer

Interrogatory Qhwest 2006 ATET 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2006 MCI 2006
Settlement - Agreement Agreement Settlement Settlement Settlement Settlement
Agreement Agreement ent Agreement Agpreement
in the agreement? [LEC’s knowledge, | LEC's Knowledge, | LEC’s knowledge, LEC’s knowledge, |LEC's knowledge, [LEC's knowledge, |LEC’s knowledge,
US LEC did not. US LEC did not, US LEC did not. US LEC did not. US LEC did net. US LEC did net. US LEC did not.
1-2(m) Did you Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
produce of rely on a | withowt waiver of | without waiver of without waiver of the | without waiver of | without waiver of | without waiverof | without waiver of
demand atdy oran |the General the General Generat the General the General the General the General
easticity study 1o | Objections, US LEC | Objections, USLEC | Objections, US LEC | Objections, US LEC | Qbjections, US LEC | Objections, US LEC | Objections, US LEC
establish the responds as follows: | responds as follows: | responds as follows: | responds as follows: | responds as follows: |responds as follows: | responds as follows:
intrastate switched | To the best of US To the best of US To the best of US To the best of US To the best of US To the best of US To the best of US
access raie set forth |LEC’s knowledge, | LEC’s knowledge, LEC’s knowledge, LEC's knowledge, |LEC’s knowledge, [LEC’sknowiedge, |LEC’s knowledge,
in the agreement?  {US LEC did not. USLEC did net, US LEC did not. US LEC did not. US LEC did not. US LEC did not. US LEC did not.
1-2(n} Identify (by |in addition to the In addifion to the In addition to the In addition to the Iin addition to the In addition to the In addition to the
name, job title and [ General Objections, | General Objections, | General Objections, | Genersl Objections, ]| General Objections, | General Objections, | General Ohbjections,
address) all: USLEC objectsto | USLEC objects to US LEC objects to USLECobjectsto | USLEC objecisto | USLECobjecisio | US LEC objects to
employees or agents | this Data Request this Data Request this Data Request this Data Request thiz Data Request this Data Request this Data Request
wito participated in because it isverly | becawse it is Overly because itis Overy  [because it is Overfy | because itis Overly  [becausetis Overly  [because itis Overly
negotiating the Broad and Unduly Broad and Unduly Broad and Unduly Broad end Unduly Brood and Unduly Brocd and Undaly Bread and Unduly
agreement with the Burdensome. The Burdensome. The Burdensame. The Burdensome. The Burdensome. The Burdensome. The Burdensome. The
IXC. settlement agresment | agreement agreement settlement agreement | settlement agreement |ssttiement agreement { settlement agreement
speaks for itselfand | spedks foritselfand | speaks foritself and | speaks foritselfand | speaks for iselfand  {speaks foritselfand | speaks for itself and
identity of the identity of the identity of the tdentity of the identity of the identity of the identity of the
persons who persons who persons who persons who persons who persons who persons who
negotiated the negotiated the negotiated the negotiated the negotated the negotiated the negotiated the
agreement, mcluding | agreement, including | agreement, including | agreement, including | agreement, including | agreement, including | agreement, including,

individuals ng Jonger

with US LEC, are not | with US LEC, are not | with US LEC, arenot | with US LEC, are not | with US LEC, are not | with US LEC, are not | with US LEC, are not
reasonably related to | reasonably related o | reasonably related 1o | reasonably related to | reasonably related reasonably related to | reasonably related
any legitimate any legitimate any legitimate any legitimate to any legitimate any legitimate to any legitimate
issue in this - issue in this issue in this issue in this issuc in this issug in this issue in this
procesding. proceeding, progeeding. proceeding, proceeding. proceeding. proceeding,
) Qwest FL-USLECInt. 1-2
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responds as follows:
US LEC’s affiliate
PAETEC asked
AT&Tif it could
file the 2008

Imterrogatery Qwest 2006 AT&T 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2006 MCI 2006
Settlement Agreement Agreement Settlement Settlement Settlement Settlement
Agreement Agreement Agreement _Agreement Agreement
1-2(0) During the | Subject to, and Subject to, and Subject to, and Subject to, and Subject o, and Subject to, and Subject to, and
periad of fime the | without waiverof | without waiver of without waiver of without waiver of | without waiver of | without waiver of | without waiver of
agreement was the General the General the General the General the General the General the General
effective, did you | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC
ever ask the IXC"s | sesponds as follows: | responds as follows: | responds as follows: | responds as follows: | responds as follows: | responds as follows: responds as follows:
consent to file the | To the best of US To the best of US Tothe best of USC | Tothebesiof US| To the best of US To the best of US To the best of US
agreement with the |LEC’s knowledge, | LEC’s knowledge, LEC’s knowledge, LEC’s knowledge, | LEC’s knowledge, |LEC’s knowledge, [LEC’s knowledge, US
Commissicn or any | US LEC did not. US LEC did not. US LEC did not. US LEC’s affiliste { US LEC did nct. USLEC did not. LEC did not.
other state PAETEC did.
regulatory
Commission?
1-2{p) If your Mot applicable. Not applicable. Not applicable. In addition to the Not applicabie, Not applicable. Not applicable.
answer to subpart o. General Objections,
is other than an US LEC objects to
unqualified “no,” this Data Request
please fully explain because it is Not
your response and Relewmt and Qverly
the IXC's response Broad,
to your request.
Subject to, and
without waiver of
the foregoing
objections, US LEC
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Interrogatory

Qwest 2006
Settlement

AT&T 1998
Agrecment

ATE&T 2002
Agreement

AT&T 2008
Settlement
Agzreement

Sprint 2001
Settlement
Agreement

Sprint 2006
Settlement
Agreement

MCT 2006
Settlement

Agreement

Agreement

settlement
agreentent with the
California Public
Ulities
Commission and
AT&T consented.
On August 17,
2009, USLEC’s
affiliate PAETEC
filed Advice Lettar
#118 and
attackments, which
included a redacted
version of the
settlement
agreement, with the
California Public
Utilities
Commission.

On Apgust 14,
2009, USLEC’s
affiliate PAETEC
publicly filed a
redacted version of
this agreement with
its Motion for
Summary Judgment
that was filed with
the Califomia
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—

Tuterrogatory Qwest 2006 ATET 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2666 MCI 2006
Settlement Agreement Agreement Settlement Settlement Settlement Settiermnent
Agreement Agreement Agreement Agreement Agrecment
Public Utilities
Commission in Case
No. C.08-08-006.
1-2(q) During the | Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
period of time the  { without waiver of | without waiver of without waiver of the | without waiver of | without waiver of without waiver of | without waiver of
agreement was the General the Géneral General the General the General the General the General
effective, did you | Objections, US LEC | Objections, USLEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC | Objections, US LEC
ever ask the IXC’s | responds as follows: { responds as foflows: | responds as follows: | responds as follows: | responds as follows: {responds as follows: {responds as follows:
consent to disclose | Tothe bestof US | To the best of US To the best of US Tothebestof US | Tothe bestof US Tothebestof US | Tothe best of US
a copy of the LEC's knowledge, | LEC’s knowledge, |LEC’s knowledge, | LEC’s knowledge, | LEC's knowledge, |LEC’sknowledge, {LEC’sknowledge, US
agreement to QCC | US LEC did not. US LEC did not.. US LEC did not. 1o as to outside of | US LEC did not. 1JS LEC did not. LEC did not.
or another IXC7 ' 1his fitigation, and
: asto USLEC's
affiliate PAETEC,
10 as to cutside of
this litigation and
the context of the
CA PUC Case No,
C08-08-006. See
afso objections and
responses to Qwest
FL-US LEC Ints. 1-
2(s) & 2(¢) below.
2-2{r) If your Not applicable Not applicable Not applicable Subject to, and Not applicable Not applicable Not applicable
answer to subpart q. without waiver of
is other than an the General
unqualified “no,” Objections, US LEC
please fully explain responds as follows.
Qwest FL -US LEC Int. 1-2
16
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Interrogatory

Qwest 2006 AT&T 1998 AT&T 2002 AT&T 2008 Sprint 2001 Sprint 2006 MCT 2006
Settlement Agreement Agrecment Settlement Settlement Settlement Settlement
Agreement : ___Agrecment Agreement Agreement Agreement
your response and | Not applicable. US
the IXC’s response LEC’s objections
to your request, and response to
Qwent FL-US LEC
Int 1-2(q) is self
explanatory.
1-2(s} During the | Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and Subject to, and
period of ime the | without waiverof | without waiver of without waiver of without waiver of | without waiver of without waiverof | without waiver of
agreement was the General the General the General the General the Gexeral the General the General
effective, did you | Objections, USLEC | Objections, US LEC | Objections, US LEC | Ohjections, US LEC | Objections, US LEC Objections, US LEC | Objections, US LEC
ever (a) disclose or [ responds as Responds as Responds as Respands as Responds as Responds as Responds as
produce a copy of | follows: The follows: To thebest | follows: Tothebest | follows: To the best | follows: Tothebest {follows: To thebest | follows: To the best
the agreement to interrogatory of USLEC’s of US LEC’s of USLEC's of USLEC"s of US LEC’s of USLEC's
QCC, or () solicit |assumes the knowledge, the knowledge, the knowledge, the knowiedge, the knowledge, the knowledge,
whether QUC was | settlement answer to both answer to both answer to both answer to both (a) answer to both (a) | the answer to both
interesied in agreement was with { (a) and (b) is no, €2) and (b} is no. (a) and (b} 15 no. and {b) is oo, and (b} is no, {(a) and (b} is no.
negotiating a another IXC and sot )
switched access Qwest 30 the However, US LEC's - | However, see Eowaever, see
agrecment (Teiating | interrogatory is not affiliate PAETEC objections and objections and response
to your provision of | applicable becaise did as to both (a) response to Qwest | to Qwest
switched access to | the settlement and (). FL-USLECInt t- |FL-USLECInt I-
QCCy? agreement was with 2(s) regarding the | 2(s) regarding the
Quwest. AT&T 2008 AT&T 2008
Settlement Setflement
Agreement. Agreement,
1-2{t} I your Subject to, and Not applicable Not applicable Subject to, and Not applicable See US LEC’s See US LEC’s
answer to subpart 5. | without waiver of without waiver of objections and objections and
is other than an the General the General response to Qwest | response 1o Qwest
QwestFL - USLECInt 1- 2
17
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Interrogatory Qwest 2006 AT&T 1993 ATET 2002 ATET 2008 Sprint 2001 Sprint 2006 MCI 2006
Settiement Agreement Agreement Setticment Settlement Settlement. Settlement
Agreement Agreentent Agreement Agreement Agreement
unqualified “no,” Objeciions, US Objections, US LEC FL-USLECDR.1- |{FL-USLECDR. I-
fully explain your § LEC responds as responds as follows: 2(t) concerning US | 2(t) concerning US
response. follows: The LEC’s 2008 LEC’s 2008
interopatory As to Interrogatories Settiement Settiement
dssumes the 1-2(t)a) & (b), as Agreement with Agreement with
settlement US LEC explained ATET. AT&T.
agreement was with in paragraph 10 of
anether IXC and not its Answer to
CQwest so the Qwest’s Complaint,
interrogatory is cot
applicable becanse “In response to the
the setilement third sentence
agreement was with Paragraph 10(rXii)
Qwest. See of Qwest’s
objections and Amended
response Qrwest FL- Comptaint, US LEC
US LEC Int. 1-2(t) admits that Qwest
relating to the made & demand
AT&T 2008 dated February 25,
Settlement 2008 on US LEC’s
Agrecment. affiliate PAETEC to
disclose copies of its
off-price list
arrangements and to |
provide Qwest
ingrastate switched
BCCEss Services at
the most favorable
rates, terms and
conditions provided

18
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Interrogatary

Qwest 2006
Sctilement

AT&T 1998
Agreement

AT&T 2002
Agreement

AT&T 2008
- Settiement
Apreement

Sprint 2001
Settlement

Spriat 2006
Settement
Aprecment

MCT 2086
Setdement
Agreement

Agreement

to other IXCs. US
LEC denies that it
did not honor
Qwest’s request.

On March 19,2008,
Tami Spocogee
from US LEC sent
an email to Candace
A, Mowers
acimowledging
receipt of the letter
from Qwest. US
LEC stated in that
email that although
it did not have an
agreement with
ATET,
McLeodtJSA,
which is also an
affiliate of US LEC,
did. USLEC
informed Qwest that
it would share the
general terms of the
McLeodUSAATE
T agreement with
Qwrest and was
willing to offer a
comparable deal to

_Agreement
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Interrogatory

Qwest 2006
Setilement

Agreement

AT&T 1998
Agreement

AT&T 2002
Agreement

AT&T 2008
Settlement
__Agreement

Sprint 2001
Settlement
Agreement

Sprint 2006
Settlement
Agreement

MC1 2006
Setthement
Apreement

any company that
could meet the
requirements. US
LEC further
informed Qwest that
if Qwest required an
agreement for the
entire PAETEC
enterprise, the
discount and
commitment armount
contaized in the
McLeodUSA/ATE
T agreement would
need tobe
renegoliated as the
current agreement is
only applicable in
the McLeodUSA
territory. While US
LEC in September
of 2008 entered into
an Agreement with
ATET effective as
of Apuil 30, 2008,
US LEC has already
offfered the terms of
thre 2008 Agreement
to Qwest retroactive
to the effective date
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Interrogatory

Qwest 2006
Settlement

AT&T 1998
Agreement

AT&T 2002
Agreement

ATET 2008
Settlement

Agreemeat

Sprint 2001
Settlement

Sprint 2006
Settiement
Apreemnent

MCT 2006
Settlement
Apreement

Agreement

and as noted, in
March of 2008,
before US LEC
even entered into
the 2008 Agreement
with AT&T, US
LEC offered 1o
negotiate with
Qrwest a similar
agreement, an offer
which Qwest did not
mlel

In addition, US
LEC’s affiliate
PAETEC, on
August 14, 2009,
again provided
written email
confirmation
conceming a
discussion that Mr.
Messenger had with
Orwvest the prier
week that
“PAETEC is willing
to, and hereby does,
offer to Qwest the
same rates, terms
and conditions

__ Agreement

21

Qwest FL - USLECInt. -2

62 10 /7 abed 'YOP-IuM Naiyx3
sasuodsay A8A0asIO NF1 SN
d.1-8€5060 ON 183200



Interrogatory

Qwest 2006
Settiement

Agreement

AT&T 1998
Agreement

AT&T 2002
Agreement

AT&T 2008
Settlement
Agreement

Sprint 2001
Settiement
Agreemient

Sprint 2006
Settlement
Agreement

MCT 2006

" Settlement

Agreement

regarding intrastate
switched access that
PAETEC is
providing to AT&T
in our 2008 Services
and Settlement
Agreement,
retoactive to the
effective date of that
agreement (April
30, 2008).”

Furthermore, on
August 14, 2009,
PAETEC publicly
filed a redacted
version of this
agreement with its
Motion for
Summary Judgment
that was filed with
the California
Public Utilities
Commission in Case
No. C.08-030-006.

Moreover, on
August 17, 2009,
US LEC's affiliate
PAETEC provided

Qwest FL - USLEC Int. 1-2
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Interrogatory

Qwest 2006
Settlement
Agreement

AT&T 1998
Agreement

AT&T 2002
Agreement

AT&T 2008
Seitlement

Sprint 2001
Settlement
Agreement

Spriut 2006
Settlement
Agreement

MCI 2006
Settlement

Advice Eetter #118
and attachments,
which included a
redacted version of
the settfement
agreement, that
were filed with the
California Public
Utilities
Comuission on .
August 17, 2009,

Agrecmenl
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Docket No. 090538-TF
US LEC Additional Discovery Responses
Exhibit WRE-40B, Page 1 of 2

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In ve; Complaint of Qwest Camimunications
Compaiy, LLC against MClimetro Access |
Tratismission Services (d/b/a Verizon Potket No. 090538-TP
Ascess Transmission Services); XO
Communications Services, Inc.; tw telecom Served: June6, 2012
of florida, Lp.; Granite
Telecommunications; LLC; Broadwing
Communications; LLC; Actess Point, Inc;
Birch Communications; Inc.; Budget
Prepay, lot.; Bullséye Telecom, Inc.;
DeltaCoin, Inc.; Ernest Communications,
Inc.; Flatel; Inc,; Lightyear Network
Solutiens, LLC; Navigator.
Telecommutrications, LLC; PacTec
Communigations; Inc.; $T8 Telecom, LLC;
US LEC of Florida, LLC; Windstream.
Nuvox, Ine.; and John Does | threugh 50,
for unlawful discrimination.

US LEE OF FLORIDA, LLC D/B/A PAETEC BUSINESS SERVICES®
OBJECTIONS AND RESPONSES TO QWEST COMMUNICATIONS
COMPANY, LLC's SECOND SET OF INTERROGATORIES (NOS. 11-12)
AND DOGUMENT REQUESTS (NOS. 10-11)

US LEC of Florida, LLC d/b/a.Pa¢Tec Business Services (“US LEC™ hereby submits its
objections and respanses to Qwest. Communications Company, LLC d/b/a Century Link QCC’s
(“Quest” or “QCC™) Second Set of Interrogatories(Nos.. 1 1-12) and Dﬂ:cm_nent Requests (Nos.
10-11) (co-ilectively “Data Requests” anﬂi individually “Data Request’™) dated May 3, 2012 that
are associated with the above-captioned proceeding.

GENERAL OBJECTIONS AND RESERVATION OF RIGHTS

US LEC makes the General Objections, whieh also includes the reservation of rights,

provided below to each and. gvery Data Request and also incorporgtes each of the General




Dockat No. 090538-TP
US LEC Additional Discovery Responses
Exhibit WRE-40B, Page 2 of 2

SPECIFIC RESPONSES TO DATA REQUESTS
INTERROGATORIES

Interrogatory No. 11. In response to QCC Interrogatory No. 2(j), US.LEC explains that, “on a
taoit basis, US.LEC did evaliate whether Qwest was srmnlarly situated and determiined that
‘Qwest.was not” at the time it entered the agreements at issuie.in this case.

{a) Fully explain what you mean by “oh a tacit basis™ in the ¢ontext of your answef to
Interrogatory No. 2(j).

(b)  Identify any documents you reviewed which inforited the understanding you
related inyour answer to Interrogatory No. 2(j).

(¢)  Identify all tangible or intangible bases for the “tacit” understanding you rejated
in your answer to Inteirogatory No. 2(j).

(d)y  Kentify (by name, title, contact information and years of service with. US LEC)
all individuals _who can aftest to the “tacit™ understanding that you related in your dnswer to
Interrogatoty No. 2(j}.

RESPONSE:

(2) By “on a tacit basis,” US LEC means that it did not conduct a formal evaluation
that was reduced to writing or one based on forma) quantifative analysis. Rather, US
LEC based its cvaluation on an understanding of its existing agreements, US LEC's
relationship-with Qwest, and US LEC’s knowledge regarding Qwest.

(b)  Giveii the age of the information requested, US LEC js not able to produce such
docnments.

(¢)  Given the age of the informigtion requested; US LEC is not able to-produce such
documents.

(d)  To the best of US LEC s knowledge, no such person is currently employed by US
LEC.

Response Provided By: Stephen B, Weeks.

Interrogatory No. 12. In response to QCC Interrogatory No. 8, US LEC states {n part that “by
entering inte the Release and Settlement Agreement, Intrastate Wireless-Originated 8YY
Services: Settiement Agreement with US LEC,” Qwest “has waived its tight to object to paying
US LEC’s tariffed rates for switched access scrvices,”
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US LEC of Floriga Inc.

Dacket No. 080538-TP
US LEC Price List
Exhibit WRE-41, Page 1 of 12

Florida Prive List Mo, 2
Original Page 34

SECTION 3 - BASIC SERVICE DESCRIPTICN AND RATES

3.11 Nonrecurring Charges (cont'd)

1,11.3 Service Rearrangements (cont'd)

Administrative changes incluce the Following:

Isgued: May 5,19%8

change of customer name,

change of Customer or Customer’s end veer premises addresg when the change
of address is not the result of a physical relocation of equipment,

change in billing data {name, address, contact name or telephome number),
change of agency authorization,

change of customer cireuit identification,

change of billing account number,

-change of Customer test line number,

change of Customer or Customer’s end user contact name or telephone number,
change ofjurisdiction.

Bffective: May 6, 1998

Issued By: Gary D. Grefrath
Executive Vice President Requlatory & Administration
212 Scuth Tryon Strest, Suite 1540
Charlotte, North Carolina 28281



Us LEC of Florida Inc.

Docket No, 090538-TP
1S LEC Price List
Exhibit WRE-41, Page 2 of 12

Third Revised Page 55

cancels Second Revised Page 55

SECTION 3 - -BASIC SERVICE DESCRIPTION AND RATES

3.12 Direct Access (1) T
- Tranaport:
Per Month
D80 Port, per port $38.00
DS1 PBort, per port $101,00
Non-Recurring Charges Rate Pexr
First Additional Month
Local Channel
DS1 per termimation $866.97 $486.83 $133.81
D83 per termination $870.50(R) $427.83 $2,100.00
Per Month
Fixed Per Mile Ron-Recurring
Dedicated Interoffice Charnel
ns1 $59.75 $16.75 $100.49
— D3 $1200.00 $175.00 $67.19
Non-Recurring Charges Rate Per
First Additional Month
Multiplexing
Per Arrangement
BS3 to DS1 $145.45 $584.80 $721.30
Interface-per D1 $85.00
End User Access,
per minute Terminating $0.03820
per winute Originating $0.01878
Local &witching,
per minute $0.02982
(1} Rates for access services purchased from US LEC in BellScuth Telecommunications Inc. regicns T

Material formerly appearing on this page row appears on Page 55,1

Issued: September 18,2002

Issued By: Greg Lunsford
Ragulatory Manager
6801 Morrison Boulevard
Charlotte, North Carclina 28211

Effactive: September 19,2002
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Docket No. 090538-TP
US LEC Price List
Exhibit WRE-41, Page 3 of 12

US LEC of Florida Inc. Florida Price List No.2
Original Page 55.0.1

SECTION 3 - BASIC SERVICE DESCRIPTIION AND RATES

3.12.1 Direct Access [1)

Per Month
DE0 Port, per port $38.00
D81 Pert, per port $101.00
Non-Recurring Charges Rate Per
First Additional Month
Entrance Facility
DS1 per termination $788.08 $260.00
DS1 per additional $788.08 $130.00
DS3 per termination $788.08 $788.08 $1,400.00
Per Month
Fixed Ber Mile Non-Recurring
Direct Trunked Transport
DS1 $30.00 $5.00
DS3 $500.00 - $70.00
Non-Recurring Charges Rate Per
Pirst Additional Month
Multiplexing
Per Arrangernent‘
D33 to DSl $394.04 $581.63
End User Access,
per minute Terminating £0.03820
per minute Originating - £0.01878
Local 8witching,
per minute $0.02982

(2) Rates for access services purchased from US LEC in Verizen Florida Inc. regioms

Issued: September 18,2002 Effective: September 13,2002

Issued By: Greg Lunsford
Regulatory Manager
6801 Morrison Boulevard
Charlotte, North Carclina 28211



U8 LRC of Florida Inc.

Docket No. 090538-TP
US LEC Price List
Exhibit WRE-41, Page 4 of 12

Florida Price ILigt No. 2
Original Page 55.0.2

SECTION 3 - BASIC SERVICE DESCRIPTION AND RATES

1.12.2 Direct Access (3)

Per Month B
D80 Port, per port $38.00
DSL Port, per port $101.00
Non-Recurring Charges Rate Per
First Additicnal Month
Eatrance Facility
D81 per termination $360.00 $189.00
DS3 per termination within CO $366.00 $832.00
DS3 per termination 0-3 miles £366.00 $1,463.00
D83 per termination over 3 miles $366.00 $2,577.00
Per Month ‘
Fixed Per Mile Non-Recurring
Dedicated Interoffice Channel
Ds1 $63.90 $10.80 $200.00
ns3 $460.00 $219.00 $300.00
Non-Recurring Charges | Rate Per
First Additional Month
Multiplexing
Per Arrangement
D83 te DS1 $91.00 $540.00
End User Rccess, :
per minute Terminating $0.03820
per minute Originating $0.01878
Local Switching,
per minute $0.02982
{3 Rates for access services purchased from US LEC in Sprint-Floride Inme. reqgions N

Issu_ed: September 18,2002

Issued By: Greg Lunsford
Regulatory Manager .
€801 Morrison Boulevard
Charlotte, North Carclina 28211

Bffective: September 19,2002
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Docket No. 080538-TP
US LEC Price List
Exhibit WRE-41, Page 5 of 12

US LEC of Florida Imc. ' ‘ Florida Price List No. 2
Original Page 56

SECTION 3 - BABIC SERVICE DESCRIPTION AND RATES

Actual
1.14 800 Database Access Servige
Per Query
Basic $0.0079
Vertical FPeatures 50.0082
3,15 hccess Order Charge,
{non-recurring) $105.00
3.16 Installation Charge,
(non- reurring)
Per First Trunk or Signaling Connectica $915.00
Bach additional Trumk or Signaling Comnecticn $272.00
3.17 Network Blocking, i
per call blocked $.0076
Issued: May 5,1998. Bffective: May 6, 1998

Issued By: Gary D, Orefrath
Executive Vice President Regulatory & Administration
212 South Tryon Street, Suite 1540
Charlotte, North Carolina 28281




Docket No. 090538-TP
US LEC Price List
Exhibit WRE-41, Page 7 of 12

US LEC of Florida Inc. : Florida Price List No, 2

Original Page 54

SECTION 3 - BASIC SERVICE DESCRIPTION AND RATES

3.11 Fonrecurring Chargee {cont'd}

3.11.3 Bervice Rearrangements (coot'd}
Mdrinistrative changes include tke fcllowing:

- change of customer name,

- change of Customer or Customer’s end user premises address when the change
of address ie mot the regult of a physical relocation of equipment,

- change in billing data {name, addrese, contact name or telephone mumbex],

« . change of agenmcy authorization,

- change of customer circuit Idemtification,

o change of billing account nwmber,

3 change of Customer test line number,

- change of Custcmer or Custamer’s end user contact name or telephome nurber,

- change ofjurisdicticn.

Issued: May 5,1938 Bffective: May 6, 1998

Tsgued By:

Gary D. Grefrath

Executive Vice President Regulatory & Administration
212 South Trycn Street, Suikte 2549

Charlotte, North Carolina 28281



Docket No. 090538-TP
US LEC Price List
Exhibit WRE-41, Page 8 of 12

—_ US LEC of Florida Inc. Florida Price List No. 2
d/b/a PAETEC Business Services Tenth Revised Page 55
' Cancels Ninth Revised Page 55
SECTION 3 — BASIC SE PTION AND RA
3.12 Direct Access (1)
" Transport:
Per Month
DS0 Port, per port $45.00 )
DS1 Port, per port $295.00 (D
D83 Port, per port $8,000.00 (N)
Transport Interconnection Charge '
Per Access minute $0.000000
Transport Termination (M
Per Access minute per termination $0.000360
Rate Per (T,
Month
Entrance Facility
D51 per facility, per port, per month $300.00 {R)
DS3 per facility, per port, per month $7,200.00 H
(M
— (D)
(0]
Non-Recurring Charges Rate Per
Firs Agditional Month
Multiplexing
Per Arrangement
D33 to DSI 3145.45 -5584.80 $721.30
Interface-per D51 $85.00
Network Switching
Per minute $0.02800
(1) Rates for access services purchased from US LEC in BellSouth Telecommunications Inc,
regions :
Issued: November 1, 2007 . Effective: November §, 2007

Issued By: Senior Manager —~ Regulatory Affairs
o 6301 Morrison Boulevard
Charlotte, North.Carolina 28211



Docket No. 090538-TP

Exhibit WRE-41, Page 9 of 12

US LEC Price List

US LEC of Florida Inc. Fiorida Price List No. 2
d/bfa PAETEC Business Services Seventh Revised Page 55.0.1
Cancels Sixth Revised Page 55.0.1
. SECTION 3 - BASIC SERVI R AND RAT
3.12.1 . Direct Access (2)
Per Month
DS0 Port, per port $45.00
DS1 Port, per port $294.99
DS3 Port, per port $8.,000.00
Transport Intesconnection Charge
" Per Access minute $0.000000
Transport Termination
Per Access minute per termination $0.00036
Rate Per
Month -
Entrance Facility
DS1 per facility, per port $300.00
DS3 per facility, per port $7,200.00
Non-Recurring Charges Rate Per
First Additional Month
Multiplexing
Per Arrangement
DS3 to DS1 $394.04 $581.63
Network Switching
Per minute $0.0347371

{(2) Rates for access services purchased from US LEC in Verizon Florida Inc. regions

Issued: November 1, 2007 ‘ Effective: November 5, 2007

issued By: Senior Manager — Regulatory Affairs
6301 Morrison Boulevard
Charlotte, North Carolina 28211

®
4y
(N

(1)

®
)
o
o

o

(D)



Docket No. 090538-TP
US LEC Price List
Exhibit WRE-41, Page 10 of 12

US LEC of Florida Inc. Florida Price List No. 2
d/b/e PAETEC Business Services Seventh Revised Page 55.0.2
Cancels Sixth Revised Page 55.0.2
SECTION 3 — BASIC SERVICE DESCRIPTION AND RATES
3122 Direct Access (3)
Per Month U]
D80 Port, per port $45.00 o
DS1 Port, per port $255.00 N)
DS3 Port, per port $8,000.00
Transport Interconnection Charge (N)
Per Access munute $0.000000
Transport Termination (D
Per Access minute per termination $0.00018
Rate Per 0
Month (
Entrance Facility
- (T M
D81 per facility, per port $300.00 (DD
DS3 per facility, per port $7,200.00 (D)
(D)
D)
D)
Non-Recurring Charges Rate Per
First Additional Month
Multiplexing
Per Arrangement
DS3to DS1 $91.00 $540.00
Network Switching
Per minute $0.025000

(3) Rates for access services purchased from US LEC in EMBARQ-Florida Inc. regions

Issued: November 1, 2007 Effective: November 5, 2007

Issued By: Senior Manager — Regulatory Affairs
6801 Morrison Boulevard
Charlotte, North Carolina 28211



Docket No. 090538-TP
US LEC Price List
Exhibit WRE-41, Page 11 of 12

US LEC of Florida Inc. Florida Price List No. 2
Seventh Revised Page 55.1
Cancels Sixth Revised Page 55.1
SECTION 3 -~ BASE YICED ION AND RAT,
3.13 Indirect Access
Transport:
Bell South Territory:
Transport Terniination,
Per minute $0.00036
Tandem Switching
Per minute $0.00050
Transport Mileage,
Per minute per mile $0.00004
Verizon Teritory:
Transport Termination,
Per minute $0.00036
Tandem Switching
Per minute $0.00050
Transport Mileage,
Per minute per mile $0.00004
Embarqg Temitary:
Transport Termination,
Per minute $0.00018
Tandem Switching
Per minute $0.000792
Transport Mileage,
Per minute per mile $0.000036
Network Switching (Bell South territory)
Per mirute $0.02800
| Common Trunk Port Service 50.00080
Network Switching (Verizon territory) .
Per minute - $0.0347371
Network Switching (Embarq territory)
Per minute $0.025000
Issued: June 18, 2007 . Eifective: July 2, 2007
Issued By: Setior Manager - Regulatory Affairs (T)
6801 Morrison Boulevard

Charlotte, North Carolina 28211

N)
™
N

™)
Ny
N

(N)
N)
Ny

(N)
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Docket No. 090538-TP
US LEC Price List
Exhibit WRE-41, Page 12 of 12

US LEC of Florida Inc. Florida Price List No. 2
dfb/a PAETEC Business Services ' Second Revised Page 56
‘ Cancels First Revised Page 56
SECTION 3 — BAS] VICE DE 1 D
Actual
3.14 800 Database Access Service
Per Query
Basic $0.0079
Vertical Features | $0.0082

3.15 Access Order Charge,
{non-recurring) 3105.00

3.16 Iustallation Charge,
(non-recurring)

Per First Trunk or Signaling Connection $615.00% ™)
Each additional Trunk or Signaling Connection $272.00% , |
*Additional charges may apply if labor and/ or other facilites build issues arise. N)
3.17 Network Blocking,
per call blocked 3.0076
3.18 Service Date Change Charge '
per change requested $26.21
3.19 Design Change Charge
per change requested $26.21
Issued: November 1, 2007 Effective: November 5, 2007
Issued By: Senior Manager - Regulatory Affairs (D

6801 Morrison Boulevard
Charlotte, North Carolina 28211
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Dacket No. 090538-TP
Windstream Discovery Responses
Exhibit WRE-43A, Page 10of 6

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of Qwest Communications
Company, LLC agginst MClmetro Access '
Transmission Services (d/b/a Verizon. Docket No, 090538-TP
Access Transmission Services), XO
Communications Services, Inc.; tw telecom
of florida, Lp.; Granite
Telecommunications, LL.C; Broadwing
Communications, LLC; Access Point, Inc.;

. Birch Communications, Inc.; Budget
Prepay, Inc.; Bullseye Telecom, Inc.;
DeltaCom, Inc.; Ernest Communications,
Inc.; Flatel, Inc.; Lightyear Network
Solutions, LLC; Navigator
Telecommunications, LLC; PaeTec
Communications; Inc.; STS Telecam, LLC;
US LEC of Flerida, LLC; Windstream
Nuvok, Inc,; and John Does 1 through 50
for unlawful discrimination.

WINDSTREAM NUVOX, INC 'S OBJECTIONS AND RESPONSES TO QWEST
COMMUNICATIONS COMPANY, LLC’s FIRST SET OF INTERROGATORIES AND
DOCUMENT REQUESTS
Win&stream NuVox, Ine. (*Windstream NuVox™) hereby subl;zits its objections and
responises to Qwest Communicationis Corporation’s {“Qwest”) First Set of Interrogatories and
Document Requests (collectively-“Data Requests” and individually “Data Request”) dated
October 21, 2011 that dre associated with the above-captioned proceeding.
' GENERAL OBJECTIONS AND RESERVATION OF RIGHTS
1. Windstreard NuVox makes the General Obj‘ectio:’zé, which algo includes the
reservation of rights, pro"rided below to each and every Data Request and also incorporates each
of the General Objections, which aiso includes, the reservation of rights, into each and every

specific objection to each Data Reguest.




Docket No. 090538-TP
Windstream Discovery Responses
Exhibit WRE-43A, Page 2 of 6

SPECIFIC RESPONSES TO DATA REQUESTS
Windstream NuVox’s specific responses to Qwest’s Data Requests, which includes

general and specific objections, are provided below.

INTERROGATORIES

Interrogatory No. 1-1. Identify each and every agreement, whether or not still in efféct, entered
into since January 1, 1998 between you and any IXC relating to going-forward rates, terms or
conditions (as of the date of the agreement) for the provision (by you) of intrastate switched
access services to the IXC. These agreements include, but are not limited to, settlement
agreerients and so-called “switched access service agreements.”

RESPONSE:

In addition to the General Objections, Windstream NuVax objects to this interrogatory on the
grounds that it is Overly Broad and {nduly Burdensome.

Subject to, and without waiver of its General Objections, to the extent that Windstream NuVex
has any such agreements, please see the confidentizl appendix/appendices to be provided and
designated at such fime as Windstréam NuVox and Qwest enter into a noh-disclosure agreement,

Response Provided By: Counsel (objections) and Stephen B, Weeks
Interrogatory No, 1-2, For each agreement identified in response to No. [1-]1:

a. Identify which rates, terms or conditions set by the apreement differ (or at
any time differed) from the rates, tetms or conditions stated in your filed Florida switched access
price list effective at the time of such différence. :

b. Fully describe all reasons explaining and supporting your decision to offer
the TXC rates, terms and conditions for intrastate switched access different from the rates, terms
and conditions set forth in your then-effective price list,

¢.  Identify the precise date on which the agrecment became effective.

d.  Identify the precise date on which the agreement terminated. To clarify,
QCC seeks the date you stopped providing the TXC the ratés, terms and conditions under the
agreement, not the dats on which the original term of the agreement may have expired.

e. Identify, by year, how many dollars, and for how many minutes of use,

you bilied the IXC for intrastate switched access services in Florida wl:ulc the agreement was
effective.

10



Docket No. 090538-TP
Windstream Discovery Responses
Exhibit WRE-43A, Page 3 of 6

f Did you a_ppend the agreement (or a summary thereof) to yonr Florida
switohed access price list or file the agreement with the Cornmission as an off-tariff, individual-
case-basis agreement or for any other reason?

g Did you otherwise (i.e., apart from the filing of the agreement with the
Commission) make the agreement, or the terms of the agreement, publicly known? If so, fully
explain how you did so.

, h. Identlfy whether you offered equivalent rates, terms and conditions for
switched access samcm to any other IXC, including but not limited to, QCC.

i. If you cmxtgnd that QCC was not (at the time, of the agréement became
effective) similerly situated to the IXC party to the agresmenit, identify and fully explain all ways
in which QCC and's'aid IXC were not similarly situated.

iR "With regard 1o your answer to subpan 1, did you evaluate, at the time the
agreement became- eﬁf‘ecuve whether QICC and the IXC party to the agreement were sumiarly
situated?

k. Does/did the rate or rates.set forth in the agreement apply oaly to a set,
minjmum or maximum namber of intrastate switched access minutes of use, or dees/did the
raie(s) apply to as many switched aceess minutes as the IXC would use while the agreement was
effective? Please explaini any such limitations/requirements.

L Did you produce or rely on a cost study to estabhsh the intrastate switched
access rate set forth in the agreement? .

m.  Did youproduce or rely on a démand study or an elasticity study to
establish the intrastate switched access rate set forth in the agreement?

n.  Identify (by name, job title and .addrjeS,S) all eriployees or agents who
participated in negotiating the agreement with the IXC. -

0. During the period of time the agréement was effective, did you ever ask -
the IXC's consent to file the agreement with the Commissibn or any other state regulatory
Commission?

p. If your answer to subpart o. is other than an unqualified “no,” please fully
explain your response and the IXC’s respeonse to your request.

q.  During the period of titse the agrecment was effective, did you ever.ask
the IXC’s consent to disclose a copy of the agreement to QCC or another IXC? |

I. If your answer to subpart q. is other than an unqualified “no,” please fully
explain your response and the [XC’s response to your reguest.

11
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Docket No. 090538-TP
Windstream Discovery Responses
Exhibit WRE-43A, Page 4 of 6

: 8. During the period of time the agreement was effective, did you ever (g)
dis¢lose or produce a copy of the agreement to QUC, or (b) solicit whether QCC was interested
in negotiating a switched access agreement (relating to your provision of switched access to

QCCy?

1. If your answer-to subpart s. is other than an ungualificd “no,” fully explain
YOur tesponse. :

" RESPONSE:

a. To the.extent that Windstream NuVox has such agreements, in addition to its
Gieneral Objections, Windstréam NuVax objects to this subpart of this interrogatory as
Unduly Burdensome because such agreements would speak for themselves.

b. Tn addition to its General Objections, Windstrearn NuVox further objects to this
interrogatory on the grounds fhiat it is Overly Broad, Unduly Burdensome, and Not
Relevant, which includes, but is not limited to, not being reasonably calculated to lead to
the discovery of admissible evidence to the extent that it seeks information regarding
services and charges outside the state of Florida, thus beyond the jurisdiction of the
Cornmission and the legifimaté scope of this proceeding. Windstream NuVox also objects
fo this interrogatory because it assumes the existence of undemonstrated facts,
specifically that the agreement terms differ materially from Windstream NuVox's price
list. Consistent with the General Objections asserted above, Windstream NuVox

- emphasizes its objection that the information requestéd more than likely would be
protécted by the attorney-tlicnt and/or work product privileges to the extent that such
information exists. !

Subject to, and without waiver of its General Objections, to the extent that Windstream
NuVox has any such-agteements, please see the confidential appendix/appendices to be
provided and designated at such time as Windstream NuVox and Qwest enter into 2 nop-
disclo‘sm'e'agrecment;

¢..  Subject to, and without waiver of its General Objections, to the extent that
Windstreaim NuVox hes any ‘such agreements, please see the confidential
appendix/appendices to be provided and designated at such time ag Wmdstream NuVox
and Qwest enter into a non-disclosure agreement.

d. Subject to, and mthout waiver of its General Objections, to the extent that
Windstream NuVox hias any such agreemenits, please see the confidential
appendix/appendices to be provided and designated at such time as Windstream NuVex.
and Qwest enter into & non-disclosure agreement.

e. In addition to its General Objections, Windstream NuVox objects to this subpart
of this interrogatory because it seeks information that is Not Relevart.

12
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f. ‘Subject to, and without waiver of its General Objections, to the extent that

- Windstream NuVox has any such agreements, please see the confidential
appendix/appendices to be provided and designated at such tize as Windstream NuVox
and Qwest enter into a non-disclosure agreement.

g Subject to, and without waiver of its General Objections; to the extent that
Windstream NuVox has any such agreements, please see the confidential
appendix/appendices to be provided and designated at such time as Windstream NuVox
and Qwest enter into & non-disclosure agreement.

h, Subject to, and without waiver-of ifs General Objections, to the extent that
Windstream NuVox has any such agreements, please see'the confidential
appendix/appendices to be provided and designated at such time as Windstream NuVox
and Qwest enter into & hon-disclosure agreement. . .

i. In addition to its General Objections, Windstieam NuVox objects to this subpart
of this interrogatory on the grounds that it is Overly Broad, Calls for a Legal Conelusion,
and seeks the creation, rather than production of data. Subject to, and without waiving
the foregoing objections, Windstream NuVox states that it has not completed discovery
and is not able at this time and has not yet decided all of the arguments that it will present.
to the Commission in defense of its position. Therefore, Windstream is usable to respond
to this inferrogatory at this time.

i In addition to its General Objecuons Windstream NuVox objects to this subpart
of this interrogatory on the grounds that it is Overly Broad, Calls for a Legal Conclusion,
and secks the creation, ratheér than production of data. Subject to, and without waiver of
its General Objections, to the extent that Windstream NuVox has any such egreements,
pleasc see thie confidential appendix/appendices to be provided and designated at such
time as " Windstream NuVox and Qwest enter into a non-disclosure agreemeént.

k. Inaddition to its General Objections, Windstrearn NuVox objects to this subpart
of this interrogatory because it seeks an interpretation of any agreements-that might exist,
ot déta. To the extent that any such agreements exist, such agreements would speak for
themselves, Moreover, 1o the extent that such agreements exist, Windstream NuVox
objects to this subpart of this interrogatory because it is Unduly Burdensome and Overly
Broad.

1 Suibject to, and without waiver of its General Objections, to the extent that
Windstream NuVox has any such agreements, please see.the confidential
appendix/appendices to be providéd and designated at such time as Wiridstream NuVox
and Qwest enter inio 4 non-disclosure agresment.

m.  Subject to, and without waiver of fis General Objections, to the extent that
Windstream NuVox has any such agreements, please see the confidential )
appendix/appendices to be provided and designated at such time as Windstream NuVox
and Qwest enter into a non-disclosure agreement.

13
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Windstream Discovery Responses
Exhibit WRE-43A, Page 6 of 6

n. Subject to, and without weiver of its General Objections, to the extent that
Windstream NuVox has any such agreements, please see the confidential
appendix/appendices to be provided and designated at such time as Windstream NuVox
and Qwest enter into a non-disclosure agreement.

o. Subject to, and without waiver of its General Objections, 1o the extent that
Windstream NuVox has any such agreements, please see the confidential
appendix/appendices to be provided and designated at such time as Windstream NuVox
and Qwest enter into 4 non-disclosare agreement. '

p Subject to, and without waiver of its General Objections, to the.extent that
Windstream NuVox has any such agreements, please see the confidential
appendix/appendices to be provided and designated at such time as Windstream NuVox
and Qwest enter info a non-disclosure agreement.

q. Subject to, and mthout waiver of its General Objections, to the extent that

. Windstream NuVox has any such agreements, please see the confidential
appendix/appendices to be provided and designated at such time as Windstream NuVox
and Qwest enter into & non-disclosure agreement.

T. Subject to, and without waiver of its General Objections, to the extent that
Windstream NuVox has aity such agreeraents, please see the confidential
appendix/appendicesto be provided and designated at such time as Windstream NuVox
and Qwest enter into a non-disclosure agreement,

5. Bubject to, and without waiver of its General Objections, to the extent that
Windstream NuViox has any such agreements, please see the confidential
appendii/appendices to be provided and designated at such time as Windstream NuVox
and Qwest:enter info a non-disclosure agreement. Windstream NuVox notés that it
solicited whether QCC was interested in negotiated a switched access agreement, as per
Appendix Qwest Int 1.2(s) (bates stamp pages WindstreamNuVox 000001 to
WinstreamNuVox 000002).

it Please see Windstream NuVox's response to subpart § of this intexrogatory
response.

Response Provided By: Counsel (objections) and Stephen B. Weeks
Interrogatory No. 1-3. Do you contend that an IXC has the ability to choose which Jocal

exchange carrier will provide it originating switched access in connection with an intrastate, lnng
distance call?

14



o

pum——t

-

Docket No. 090538-TP
Windsiream Supplemental Discovery Responses
Exhibit WRE-43B, Page 1 of 10

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In ra: Complaint of Gwest Communications'
Compeny, LLCagainst MClmetro Access _
Transmission Services (@/b/d Verizon IDocket No. 090538-TP
Access Transmission Services): X0
Communications Services, Ine.; tw telecom Dated: May 2, 2012
of florida, 1p;; Granike
Telecommunications, LLC; Broadwing
Commurications, LLE; Access Potnt, Ine.;
Birch Commynnigations, Inc.; Budget
Prepay, Ine.; Bullseye “lelecom Ine,
DeltaCom, ]rm .. Brnest. Cmmnumcatmns,
Inc.; B latcl Tne.; Lightyear Network
Solutions, LLC; Navigﬂ&m
Telecomniunications, LLC; PacTec
Communications, be.; STS Telecomy, LLC;
US:LEC of Florida, I,LC Witidstieain.
Nitvi, Tno.; aniel Talin Does. 1 theough 50,
for unjawful diserimination,

, WINDSTREAM NUVOX, INC.’S FIRST SUPPLEMENTAL OBIECTIONS AND
RESPONSES TO-QWEST COMMUNICATIONS COMPANY, LLC's FIRST SET OF
INFERROGATORIES. AND DOCUMENT REQUESTS

Windstream NuVox, tne. (*Windstream NuViox”) heieby subfnits its first supplemental
objeetions and responses to Qwest Communications Corporation’s (“Qwest”) First Set of
Intertogatorics and Document Requests {collectively “Data Requests” and individially “Data
Request™) dated October 21, 2011 that are-associated with the abeve-captioned proceeding.
Windstredm NiiVox suppléments its prior responses to Qwest Interrogateries Nos. 1, 2 and 7 and

Docurent Request No. 2. ‘Windstream NuVax inéorporates-by reféreénce the general objegtions

and reservation of'rights frony its initial response.
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SPECIFIC REAPONSES TQ DATA REQUESTS
Windstream NuVox's-specific responses to Qwest’s Data Requests, which includes

general and specific objections, are provided below.

_Interrogatory No. 1-1. [dentify each.and every agreement, whether or-not still in effect, enteed
into sitice January 1, 1998 between you and any IXC reiatmg to going-forward tates, terms or
sonditions (as of the date of the agreement) for the provision (by you) ofintrastate switched
fecess services to the IXC. These-ngieénments inclyde, but ave not limited o, settlement
agreements and so-called “switched acoéss sérvite apreements.”

RESPONSE (December 2, 201 1):

In addition to the General ObjEthOIlS Windstresm NuVox objects to this nterrogatory on.the
grounds that it is Cverly Broad-and Unduly Burdensome..

Subject o, and without-waiver of its Generdl Objections, 1o the éxtent that Windstream NuVox
has-any such agreetnents, please see the confidleritial appendix/appendices t be provided and
designated at such-time as Windstream NyVox and Qwest enter into.a non-disclosure agreentent.

. Counsel (objections)and Stephen B. Weeks

Subject to the-objections previously raised, Windstréam supplements its initial résponse-as
follows:

Based on Windstream NuVox’s understandmg, AT&T has glready identified and provided to
Qwest such agreements in respoiise-to the subpoens issued in this docket. Such agreements
between Wintdstream NuVox and AT&T include:

Switched Acoess Service Agreement bétween AT&T Coip. and Florida Digital Network,
Inc (effestive June 1, 2001), Terminated by Florida Digital Network, Ine. (effective
October 25, 2005, by letier dated Septenber 26, 2008).

Switched Accass Service Agreement between AT&T Corp. and NewSouth
Communications Corp. and UniversalCon, Inc. (effective January 1, 2001). Such
agreement was amended effective June 1, 2002 {(Amendment One to the Switched Access
Service Agreement) and again effective April 30, 2003 (Amendment to Switched Access
Service Agteement), and, a5 -a result of the merger of NuVox and NewSouth, assigned to
NuVox Cammunications, Tnc. (by letfer from NuVox Comimunications, Inc. dated March
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24, 2005, effective. Rebruary 1,2008). This agreement was superseded by the Sivitchied
Access Switched Access Service Agreement between AT&T Corp. and Windstream
NuVox, Inc. effective June 8,2010.

Settlement-and ‘Switched Aceess Service Agreeinent betwesn AT&T Corp. and NuVox,
Iinc. (effective November 1, 2001). Pursuant to the letter dated March 24, 2005 discussed
above, this agreement was supcrseded by the then-eftective AT&T Corp.- NewSouth
Cominunications Corp. whicl: was assigned to NuVox Communications, Inc. effective

Féb 1, 2003.

Relense and Settlement Agreement between AT&TCorp. and Windstiéam NuVox, Inc.
(effective June 8, 2010),

Switchied Access'Serviee Agreement betiveen AT&T Corp. and Windstream NuVox, Inc.
(effective June §, 2010).

Based on Windstieam NuVox®s undetstanding, MCI Network Seivices, Ing. liag ah'eady
identified and provided to Qwest sueh agreements intespoise to thie subpoena issoed in this
docket. Such agreements between Windstrearh NuVox and AT&T include:

Seftlement Agreement betwean MCI WORLDCOM Network Seérvices, Inc. and
NewSouth Communicarions Corp. (effective February 22, 2002),

Switched Aceess Service Agroenient betwsen MCI Netwerk Services, Inc. and NuVox
Communications, Tne. (éffective Janvary 1, 2006). Such agreement was amended
effective March 12,:2010.

Based on Windstrearn NuVox*s understanding, Sprint.Commurifeations Company L.P. has

already identified and provided to Qwest such agreements in response to the subpoena issued in

this docket.:

Settlement Apieement and General Release between' Spnnt Communications Company
L..P. and NewSouth Communications Coip.-and UniversalCom, Tne. (effective February

28, 2001).

Seftletuent Agreement and General Refease between Sprint Communications Company
L.12. and NuVox Communications, Thc. (effective August 26, 2002).

Settlement- Agreement éi‘ldﬂ'&ﬁ&i‘.a] Releast between Sprint Communications Company
L.P. and NuVox Conimunications, Inc, (effective March 20, 2006).

Other than as deseribed above, Windstream NuVox continues to provide services pursuant to

such agreements.

Supplemented Response Provided By: Stephen B. Weeks (Director-Wholesale Setvices)
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Intérrogafory No. 1-2. For each agresment identified in responsete No. [1-]1:

a Identify which rates, terms or éonditions.set by the agreement differ (or at
any time differed) from the rates, terms 61 conditions stated in your fi filed Florida switched access
ptice list effective at the time of stch-difference.

bl Fuily describe all reasons explaining and supporting yout decisjon to offer
thie IXC cates, terms and conditions for intrastate switched access different fiom the rates, terms
and conditions set forth in your then-effective price list,

c. Identify the previse date on which the agreement becamie effective.
d, Ideritify the precise: date-on which the agreenient tepminated. To clar ify,

QCC seeks the date you stopped providing the TXC the rates, terms and conditions under the
agreement, not the date on 'which.the original term of tie agreement may have expired.

e, Tdentify, by year, how.many dullmfs, and for how many minuies of use,

you billed the IXC forintastate-switched aceess seivicesin Florida while the agreement was

effective.

f Did you append the-agreement (or a stinriary theréot) to your Florida

switchied access price list or file the agreement with. the Comimission ag an off-tariff; individual-

case-besis agreement or forany other reagon?

g Did you otherwise (i.c., apart from the filing of the-agreemeht with the
Commission) make the agreement, or the ferms of the agreethent, publicly known? If so, fully
expldain fiow you did so.

h. Identify whether you gffered equwalem rates,:terms and conditions for
switched access services (o any other IXC, including but not tim ited to, QCC.

i, € you. contend that QCC wis nwot (at the time of the agteentent became
effective) similarly situated to the IXC paity to the agreement, identify and fully explain all ways
in'which QCC and said IXC were not similatly situated.

Je With regard fo your answer: to subpart i., did you evaluate, at the time the
agreement became effective, whether QUC and thie IXC peirty to the agreement were similarly

sityated?

k. Does/did the rate or rates set forth in the agreement apply only to a set,
minimum o meaximum number of irtrastate switched access minutes of use, or does/did the
rate(s)apply to as many switched accéss minutes as the IXC would use while the agreement was
effeetive? Please éxplain any such lisnitations/requirements.
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I, Did you produce or-rély on a cost study to establish the intrastate switched
acoess rate set forth in the agreemeit?

m. Did yoi produse-or, rely on:a-demand study or an ¢lasticity study 1o
establish the inteastate switched access rate set.forth in the agréement?

n. Identify (by neme, job title and address) all employces or agents who
parnmpated in negotiating the agreement with the TXC.

0, During the period of time thvagrecmeut was effective, did you-ever ask.
the TXC's consent {o file-fhe agreement with the Commission ot any other state regulatory’
Commission?

el If your answer to subpart o. is dther than an unqualified “no,” please fully

explain your résponse and the IXC’s-response to youf yeques.

g Durmg the perlod of time the agreement was effective; did you ever ask
the IXC" conisent to disclose a ¢opy-of the agreement to QCC or another- IXC?

I. If your answer to subpart g. i5 other than an ungualified "no,” please fully
explain your tesponse-and the [XCs respotise to yeur request:

8. During the period of time the agreement was effective, did you gver (a)
disclose or produice a copy-of the agreement to QCC, ar {b) solicit whether CC was inferested

in negotinting a switched access agreeiment (telatmg 1o your provision of switched aceéssy to

QECy?

1, If your-answer to-subpart s, is-otfier thati 4n uriqualified “no,” fully explain
your respopse.

PONSE (December 2, 201 1):

a, To the extent that Windstream NuVox. has-sueh agreemgnits; in addition: to its
General Objeetions, Windstream NuVox objects tb this'subpart of this interrogatory as
Unduly Brrdensome beciise such agreements would speak Tor themselves.

b. In addition to its General Objections, Windstveam NuVox further objects to this
interrogatory on'the grounds.that it is Overly Broad, Unduly Burdensome; and Not
Relevant, which includes, but is. ot Fmited to, tiot being reasonably calculated to lead to
the discovery of adinissible ovidence to the extent that it seeks information regading
services.and charges outside the state of Florida, thus beyond the jurisdiction of the

Commission and the legitimate scope of this proceeding. Windstream NuVox also objects

to this inteyrogatory because it asswnes the existence of undemonstrated facts,
gpecifically that the agreenient terms differ miaterially from Windstream NuVox's price
list. Consistent with the Geneial Objections asserted above, Windstream NuVex
emphasizes'its objeclion thiat the information requested more-than likely would be
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protected by the attortiey-client asid/or worle product-privileges to the extent that such
information exists,

Subjeet to, sid without waiver of'its Genetal Objestions, to the extent that Windstream
NoVox hag any such agreeinents, please sce the contidential appendiy/appendicts to be
provided and dcmgnated at'such time as Windstream NuVox and Qwest enter.into a non-
diselosufe agreetent.

€. Subjet to, and without wéivei of its Gerieral Objections, to the extent that
Windstrean: NuVox lias any such agreements, please see the confidential
appendix/appendices to be provided and designated at such time as Windstream NuVox
and.Qwest énter into a non-diselosure agreement.

d. Subject to, and without waiver of its General Gljections, to the éxtent that
Winidstream NuVox has-agy such agreements, please sec thé confidential
append:x!appendlces to be provided and designated at suck time as Windstream NuVox
dnd Qwest erttet into 3 non-disclosure agreement.

é. In addition 1o its General Objections; Windstream NuVox dbjects to this:subpart
of this:interrogatony because it seeks information that.is Ne¢ Relévant.

f. Subjeet to, and witheut waiver of its General 0b;ecudns to the extent that
Windstream NuViox: has any such agreements, please seethe confidential
appendix/appendices to be provided and designated at such time as Windstream NuVax
and Qwest enterinto a non-tisclosute agreement,

g Subject to, and without waives of its General- Ob;ectwns, te the extent that
“Windstreat NuVox has any stich agreements, please see the contidential
appendix/appendices to be provided and designated at such time as Windstream NuVox
and Qwast entér fiifo # Hon-disclosire agteement,

h. Subject to, and without waiver of its Getieral Objections, to the extent that
Windstream NuVex has any such.agreements, please see the vonfideniial
appendix/appeidices ta be provided and. designated at suah fime as Windstream NuVox
and Qwest enter into a non-disclosure agreement.

i Iin addition to its General Objections, Windstream NuVax objects o this subpart
of this interrogatory i the greunds that it is Qverly Broad, Calls for a Legai Conclusion,
and seeks the création, rathér than productionof data. Sub}ect 10, and without waiving
the foregoing objections, Windstream NuVox states that it has hot completed discovery
and is not able at this time and hasmot yet decided all of the argunients that it will present
to the Commission in defense of'its position. Therefote, Windstream is unable to respond
to this inferregatory at this time.

] In'sddition to its Gensral Objections, Windstreani NuVox objects to this subpart
of this intertogatory on the groundy that it is Overly Broad, Calls for a Legal Conchision,
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and seeks the-credtion, rather than produetion. of data. ‘Sﬁlﬁéct 1o, and Without waiver-of
its Geneal Objections; to the exfent that Wikdstream NifViox has any such agreements,
please see the confidential appendix/appendiees to be provided and designated at such
time as. Windstream NuVox and Qwest eiter into a non-disclosure agréement.

k. In addition to jts General Objections, Windstream NuVox objects to.this subpart
of this interrogatory because it:seeks an mterpretation of any agreements that might exist,
not data: To the extent that ainy such agreetnents exist, such agreements would spesk for
themselves. Moreovet, fo the extent that such agreements exist, Windstream NuVox
ohjects to this subipart of this inferrogatory beeause it is Unduly Burdensome and Overly
Broad.

1. Subject fo, and without waiver of its General Objections, to the extent thet
Windstream NuVok has any stich agteetnents, please soe the confidential
apperidix/appendices t be-provided and designatéd 4t such tinie as Windstream NuVox
‘and Qwest enterinto a non-disclosure agreemeit,

m,  Subjectto, and without-waiver of'its General Qbjections, to the extént that
Windstream NuVox has any such agreements, please see thie confidential
appendlxlappendmcs to bie provided-and designated at such time-as Windstream NuVox
-and Qwest eritér-into a nion-diselosure agréement.

1, Subjest to, and without waiver of its General Objections, to the extent that
Windstreani NuVox has any such agreenients, please see the confidential
appendlx/appendices to be provided and: designated at such time as Windstream NuVox
and Qwest enter into:s non-disclosule agicénent.

0 Subject to, and witheut waiverof its General Objections, to the extent that
Windstreada NyVox has any such agreements, please-see the confidential
appendix/appendices to Be‘provided and desiginted at such tinte as Windstream NuVox
atid Qwest enter into anon-disclosure agitement,

p. Subject to, and without wawer of its-General Objections, to the extent that
Windstream NuVox has any suchagreements, please see the confidential
appendix/appandicesto be provided and. destgnated at-snch time-as Windstream NuVox

and Qwest enter inte 4 non-disclosure agreeinent.

g. Subject to, and without waiver of its General Objections, to the extent that
Windstream NuVox has any such agreements, _please see the contidential
appeudsx!appcndmes to be pmwdcd and designated at such time as Windstréam NuVox

and Qwest enter into. a non-=diselosire agreement,

r. SubJect to, and without waiver of its General Qbjections, to the extent that
Windstream NuVox has any such agreements, plense see the confidential
appendix/appéndices to be provided and designated at such time as Windstream NuVox
and Qwest enter into a non-diselosure agreeiment.
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8. Subject to, and without waiver of its General Objections, to the extent that
Windstream NuVox has any-such agreements, please see the confidential
appendix/appendices to be provided and demgnated at such time.as Windstieam NuVox
and Qwest enfet into-a non-disclosure agreement. Windstream NuViox rictes that it
solicited whether QCC was irterested in negotiated s switched accéss agreement, as pex
Appendix Qwest [int 1-2(s) (bates stamp pages WindstreamNuVox 000001 to
WinstreamNuVox 000002).

t. ~ Pleask see Windstieam NitVox's Lcs;mm,c to subpart s of this: interrogatory
tesponse,

yovided By: Counsel (objesticns) and Stephen B, Weeks

SUPPLEMENTAL

Subject to the objections previously vaised, Witdstream supplétnents its initial response as
follows:

b. Windstreain NuVox no longer employs key employees that played a.role in many of the
agreements-entéred into prior to February 8, 2010 anid, based of tliis, is unable to provide a
complete response-with regard to every agi‘eement With regavd to-all agreements listed in
response to- Qwest Interrogatory 1-1, thé réasons explammg or supporting the responsive
agreements would inclde, but are not limited to: the reasons stated | in such-agreemient, the
counter-paity's unique size-and status in the'markets; the counfer-party's geogtaphic and network
pesence, incliiding points of interconnection; the voluhe, niature and htstory ‘of all services
purchiased by and hetween the parties; the impottance Qf the broader business relationship of the
patties; the relative position and stréhgth of the parties in ihe markets; the significance, history
and services which were the subjcct af dlspu‘tch between the partics which were settled ot the
end of lengthy negotiations in whiohe or.in part by-such agreements. Further, it is gormen
knowledge in the industry that major mterexchangc cariers tefised to pay CLEC price list rates
for switched access beginning in the early 2000', continuously disputed such rates, and used its
position to leverage séttlements,

<. Please see Windgtream NuVox'sresponse to Qwest Inferfogatory 1-1.

d. Please see Windstream NuVax’s'response 6 Qwest terrogatory 1-1.

f No.
g No.
h. Windstreamh NuVox no longer employs key emplnyees who wou]d have knowledge

relevint to thissubpart for speczﬁo events taking place prior to February 8, 2010, In negotiating
agreements with multiple carriers (which could have included Qwest had Qwest accepted
Wmdst;'oam NuVox’s invitation ag described in the initial response to subpart s), many elements
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of pre-existing contracts may have beeu proposed it nsgotiatiog future contracts with other
interexchange carriers. Windstream would have considered the matters deseribed in response to

subpart b.

1. Windstreamn NuVox no longer émploys key entployees who would have knowledge
rd]gvant to this subpart for specific events m?dn'g place prior to Februaty 8, 2010. With regard fo
all agreements listed in response to. Qwest Interrogatory -1, hawever, to the best of Windstream
NuVoex'sknowledge: No.

m, Windstream NuVox no longer einploys key employeen who would have knowledge
relevant to this subpart for spesific eveuts taking place prior to February 8,2010, With regard to
all agreements listéd in tesponse to Qwest Tnterrogatory 1-1, however, to the best of Windsiream
NuVox's kinowledge: No.

1. The following agents's:ra'ﬁdf_,.curréax‘t_‘-empléyees‘ were the primary particijpanis in negotiating
the current agreement with AT&T:

Cesar Caballero, Vice President — Regulatory Stratagy, 4100 Rodney Parham Rd., Little
Rock, AR 72212

Thomas Houlihan, Staff Mgr, Telecom Procuwrement, 2 N. MaiiSt., Greenville, SC
29601, ‘

Joyce Latham, Divectot-OSP Engingering (previously, Director-Fitiance), 4100 Rodney
Parham Rd., Little Rock, AR 72212

Rithard Raynes, Director-Procurement, 301 N. Main St., Ste 5000; Greenville, SC 29601
Gary W. Taylot, Sr, Business Anulyst, 2 N. Main $t.; Greenvilie, SC 29601
Matk Todd, Vice President — Billing, 4100 Rodney Patham Rd., Little Rock, AR 72212

Vicki L. Tompkins, Staff:Managér-Finance, 4100 Rodney Parham Rd., Little Rock, AR
72212

Robert Turkel {Orion Network Projects), 4525 Queen. Anne Ct., Mablston; GA 30126

Stephien B. Weeks, Director-Whalésale Setvices, 4100 Rodney Patham Rd., Listle Rock,
AR 72212
Edward J. Cadicux, Diréctor — Regulatory Counsel, 12400 Olive Bfvd,, Suite 430, 8t. Louis, MO
53141 participated innegotiating the following agreements:

Settlement and Switched Access Service Agreement between A I‘ &1 Corp. and NuVox,
Inc. (effettive November 1, 2001).
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Switched Access Service Agrecnient between MET Network Services, Inc. dnd NuVox
Commumcations, Ing, (effect:ve January 1, 2006). Messrs. Houliban and Raynes
participated in the negotiation of the'2010 amerxdmcnf to such agreement,

Settlement Agreement and (eneral Release Between Sprint:Communications Company
L.P. and NuVox Communications, Inc. (effective Aagust 26, 2002).

o. Windstrearit NuVox no longer employs key emplcyees who wonld have knowledge
relevant to this subpart for specitic events taking place piiorto February 8, 2010. With regard.to
all agreements listed in. tespotise to Qwest Interrogatery 1-1, hewever, to the best of Windstream

NuVox*s knowledge: No.

P Windstream NuVox no-langer employs key employees who would have knowledge
relevant to this subpart for specific events tuking place priot 1o F ebruary 8,2010. With regard to
all agreemenis listed i IespaNSe o, Quwest Interrogatory 1<1, however, to the biest of Windstream
NuVox's kinowledge, the regson is that Windstream NuVox was ot ynder a Tegal obligation to
daé so.

q. Windsteeam NuVox 116 longer employs key’ emplayecs whowould frave knowledge

relevant to this subpart for specific-everits taking place prior to February 8, 2010. With regard to

all agreements: [isted in responise to Qwest Interrogatory 1-1, hoWever & the bestof Windstream

‘NuVox’s knowledge: Mo.

I ‘Windstream NuVox nb longer eniploys key employees wha would liave knowledge
relevant to this.subpart for specific events taking place priorio Pebtuary 8, 2010. With regard 1o
all agreements listed in response o Qwest Inferregatory 1-1, however, to the best of Windstream
NuVox’s.knowiedge, the reason isthat Windstream NuVox was ot under a legal obligation to
do 50.

5: With régaid to subpart(a), Windstream NuVox no longér enploys key employees who.
wotlld have knowledge relovant tothis-subpart for specificevents taking place prior to February
8, 2010, Other thanas described in Windstzeam NuViox’s initial response to-this subpirt of this
inferrogatory, to the:best of Windstfeam NuVox’s knowledge, Windstream NuVox has nothing
further fo add.

t. Windstreamn NuVox no longzr employs key emgloyees who would have knowledge
relevant to this subpart-for specific events taking place prior to February 8, 2010. With régard to

all agreements listed in responsé to Qwest [ntetrogatory 1-1, however, to the best of Windstream.
NuVox's knowledge, the réason is that Windstream NuVox was 1ot under a legal obligation to

do s0.

Supplementad Response Provided By: Stephen B. Weeks (Director-Wholesale Services)

Interrogatory No. 1-7. Atany time during the effective of the agreements identiffed in response
to Interrogatory No. 1, did you file suit to or otherwise seek to have the agreements deeined void,

10
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. NuVex Communications, Inc. Florida Tariff Ne. 3
— 1st Revised Page 47

W§\§ , Cancels Original Page 47
ACCESS SERVICES

SECTION 2 - ACCESS SERVICES DESCRIPTIONS, (CONT'D.,

2.6 Measurement of Access Minutes, (Cont'd.}

The measurement of teminating call usage ends when the terminating emtry switch receives
disconnect supervision from either the terminating End User's office, indicating the terminating End
User has discennected, or the Customer's peint of termination, whichever is reccgnized first by the

entry switch,
2.7 Individuel Case Base {ICB) Arrangements

At the option of the Company, service may be offered on a contract basis to meet specialized
requirements of the Customer not contemplated in this Tariff as approved by the Commission. The

terms of sach contract shall be mutually agreed upon between the Customer and Company and may

include discounts off of rates contained herein, waiver of recurring or nonrecurring charges, charges
for specially designed and constructed services not contained in the Company’s general service
cfferings, or other customized features. The terms of the contract may be based partially or
completely on the term and veolume commitment, type of originating or termineting access, mixture

of services, or other distinguishing features. Service shall be available to all similarly situated
Custemers for a fixed period of time following the initial offering for the first contract Customer as
specified in each individual contract. The regulations of the Company, as contained in Section 1 of
this Tariff, will apply to such ICB arrangements unless expressly waived by the Company.

2.8 Reserved for Future Use {T)
————" !
H
i)
(D}
Issued: January 23, 2006 Effective: February 1, 2006

Isgued by: Mary Campbell
301 N. Main Street, Suite 500C .
Greenville, South Carolina 29%€01 ELa0602
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AOCESS SERVICES

Florida Tariff No. 3
1st Revised Page 48
Cancels Original Page 48

SECTION 2 - ACCESS SERVICES DESCRIPTIONS, [CONT'D.)

2.8 Reserved for Future Use

Issued: January 23, 2006

Issued by: Mary Campbell
301 N. Main Street, Suite 500C
Gieenville, Scuth Carclina 29601

Effective: February 1, 2006
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(1)

(o

(D}



NuVox Communications, Inc.

ACCESS SERVICES

SECTION 5 - RATES AND CHARGES

5.1 Direct Access

Tranaport:

DSl Port, per port
Bnd Oser Access, per minute
Local 8witching, per minute

5.2 Clear Access

Transport:

Transport Termination, per minute
per minute per mile
Interconnection, per minute

Eng User Access, per minute
local Switching, per minute

Isgued: Janvary 20,2005

Iasued by:

Mary Campbell
301 N. Main Strest, Suite 5000
Greenville, Scuth Carolina 29601

Docket No. 020538-TP

Exhibit WRE-44, Page 3 of 15

NuVox Price List

Flerida Tariff No. 3
Criginal Page 58

179.13
0.0034
0.0430

0.0015
0.0003
0.0134
0.0107
0.0512

Effective; Janvary 21,2005

FLaG501
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Dacket No. 090538-TP
MuVox Price List
Exhibit WRE-44, Page 4 of 18

NuVox Communicatioms, Inec. Florida Tariff No. 3
Origingl Page 59

ACCESS SERVICES

SECTION 5 - RATES AND CHARGES, (CONT'D.)

5.3 BXX Database Access Service

Base Query, per query 0.0042
Vertical Features:
8XX to POTS tramslation, per query 0.0016
all other, per query 0.0035
5.4 Biiling Name and Address Service
Service Establishment Charge (non-recurring) ' 150.00
Request, per telephone mumber ¢.25
5.5 Access Qrder Charge
(non-recurzing) 0 105.00
5.6 Installation Charge
Per service order (non-recurring)
First Trunk $40. 00
Bach Additional Trumk 160,00
Supplemental Crder Charge, Per order 15,00
Expedite Charge/Short Interval Charge 150,00
5.7 Network Blocking
per call hlocked 0077
H
Ipsued: January 20,2005 Effective: January 21,2005

Issued by: Mary Campbell
301 ¥. Main Street, Swite 5000

Greenville, South Carclina 29602
FLad501




Dockef No. 090538-TF
NuVox Price List
Exhibit WRE-44, Page 5 of 15

NuVox Communications, Inc. Florida Taritt Ko. 3
Original Page &0

ACCESS SERVICES

SECTION 5 - RATES AND CHARGES, (CONT'D.)

5.8 837
Per Point Eatablished, (monthly recurring charge) 250,00
Changed, (nom-recurring charge) 300.00
Degtination Point Code ' 8.00

5.3 Additicnal Engineering Charge

Basic Time 25.00

Qvertime 35,00

Premium 50.00
5.10  Carrier Service Order Charge - Local Service

Manual LSR Mechanized LSR

$19.50 $3.50
Issued:; January 20,2005 Bffective: January 21,2005
Tssved by: Mary Campbell

301 N. Main Street, Suite 5000

Greenville, South Carglima 29601 ]
FLa0501
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NuVox Communications, Inc.
d/k/a NuVox

RACCESS SERVICES

SECTION 5 - RATES AND CHARGES

5.1 Direct Access

Transports:

DS1 Port, per port

End User Access, per minute

Leeal Switching, per minute
.2 Clear Access

Transport:

Transport Termination, per minute

per minute per mile

Intercennection, per minute

End User Access, per minute
Local Switching, per minute

Issued: April 2, 2008

Issued by: Abby Sydlow, Director - Regulatory and Industry Affairs

2 North Main Street
Greenville, South Carclina 29601

179.13
0.0084
0,0430

0.0015
0.0003
0.0134
0.0167
0.9512

Docket No. 090538-TP
NuVox Price List
Exhibit WRE-44, Page 6 of 15

Fleorida Tariff No. 3
lst Revised Page 58 (T)
Cancels Original Page 58

Effective: April 2, 2008

FLa0803




Dacket No. 080538-TP
NuVox Price List
Exhibit WRE-44, Page 7 of 15

NuYox Communications, Inc. Florida Tariff Ne. 3

. 4/b/a NuVox 1st Revised Page 38 (T)
Cancels Original Page 59

ACCESS SERVICES

SECTION 5 - RATES AND CHARGES, (CONT'D.;

5.3 84X Database Access Service

Base Query, Der query 0.0042

Vertical Features:

8XX to POTS translation, per query 0.0016

all other, per query 0.0035
5.4 Billing Name and Address Service

Service Establishment Charge (non-recurring) 150.06

Reguest, per telephone number %25

5.5 Access Order Charge
{non-recurring) 105,00

5.6 Installation Charge
Per service order (non-recurring)

First Trunk 900.00
Bach Additional Trunk 100.00
Supplemental Oxder Charge, Per order 35.0C
Expedite Charge/Short Interval Charge © 150,00
5,7 Network Blocking
per call blocked L0077
Issued: April 2, 2008 Effective: April 2, 2008

Issued by: Abby Sydlow, Director - Regulatory and Industry Affairs
Z North Main Street
Greenville, South Carolina 29601 FLa0803




NuVox Communications, Inc.
d/b/a NuVox

ACCESS SIERVICES

SECTION 5 - RATES AND CHARGES, (CONT'D.)
5.8 887

Per Point Established, (menthly recurring charge)
Changed, (non-recurring charge)
Destination Point Code

5.9 pdditional Engineering Charge

Basic Time
Cvertime
Premium

5.10 Carrier Service Order Charge - Local Service

Manual LSR
$19.50

Issued: April 2, 2008

Docket No. 090538-TP
NuVox Price List
Exhibit WRE-44, Page B of 15

Florida Tariff No, 2
lst Revised Page 60 (T)
Cancels Original Page 6C

250.00
300,00
8.00

25.00
35,00
50.00

Mechanized LSR
$3.50

Effective: Rpril) 2, 2008

Issted by: Abby Sydlow, Director - Requlatory and Industry Affairs

2 North Main Street
Greenville, South Carclina 29601

FLa0803



Dacket No. 090538-TP
MuVox Price List
Exhibit WRE-44, Page 9 of 15

oem,  NuVox Communications, Inc. Florida Tariff No, 2
d/b/a Nuvox lst Revised Page 61 {T)
Cancels Original Page 61
ACCESS SERVICES
SECTION 5 - RATES AND CHARGES, (CONT'D. )
5.11 Grandfathered Services and Rates
5.11.) switched Access Ratea and Charges
A, BellSouth Service Areas

1, Local Switching
Description Per Minute Rate
Originating $0.0188
Terminating $0.025¢C

2. Switched Transpert
{a] Entrance Facility
Descxiption Monthly Nontecurring

Charge Charge
Entrance Facility $133.81 $866.497
Terminating CCE Rate $133.81 $486,83
(b)  Direct-Trunk Transport
— (1) Direct Transport
Description Monthly Nonrecurring
Charge Charge
Per DS] $59.75 $100.49
Per DS 1, per mile $16.75 5100.49
{2)  Dedicated Trunk Port
Description Monthly Nonrecurring
Charge Charge

Per DS1 Port $139.458 ICBL

3. Toll-Free BXX Data Base Access Sarvice

Description Per Query
Bxx Data Base Service 50,004
Tssued: April 2, 2008 Effective; April 2, 2008

Issued by: Abby Sydlow, Director < Regulatory and Industry Affairs
2 North Main Street
Greenville, South Carolina 2%601 FLa0303




Dacket No. 090538-TP
NuVox Price List
Exhibit WRE-44, Page 10 of 15

NuVox Communicaticons, Inc. Florida Tariff No, '3
. d/bfa NuVox 1st Revised Page 62 (T)
} Cancels Original Page 62
ACCESS SERVICES
SECTION 5 ~ RATES AND CHARGES, (CONT'D.)
5.11 Grandfathered Services and Rates, {Cent'd.' '

5,11.1 Switched Access Rates and Charges, (Cont'd.)

B. Verizon Service Areas

Issued: April 2, 2008

Issued by:

2 North Main Street
Greenviile, Scuth Carclina 29601

i. Local Switching
Description Per Minute
Rate
Criginating ; 50,0424
Temminating $0.0511
2. Switched Transport
(a]  Entrance Facility
Monthly Nonrecurring
Description Charge Charge
Entrance Facility - Zone I 5260.00 5788.08
Entrance Facility - Zone 2 $300.00 $788.08
Entrance Facility - Zone 3 $331.72 5788.08
{b)  Direct-Trunk Transport
— !
(1)  Direct Pransport
Menthly Nonrecurring
Description Charge Charge
Per DS1 $30,00 N/A
Per D51, per mile 55,00 N/A
(2) Dedicated Trunk Port .
Monthly Nonrecurring
Description Charge Charge
Per D31 Port N/A N/A
3. Toli-Free 8K Data Base Access Service
Description Per Query
Bxx Data Bagse Service $0.01

Effective: April 2, 2008

Abby Sydlow, Director - Regulatory and Industry Affairs

Fla0803
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NuVox Communications, Inc.
d/b/a NuVox

Docket No. 090538-TP
NuVox Price List
Exhibit WRE-44, Page 11 of 15

Florida Tariff No. =
1st Revised Page 63 (T)

Cancels Original Page 63

ACCESS SERVICES

SECTION 5 - RATES AND CHARGES, (CONT'D.}
5.11 Grandfathered Services and Rates, {Cont'd.)
5.1).1 Switched Access Rateg and Charges, (Cont'd.)
C. Sprint/United Service Areas

i. Local Switching
Description
Originating
Terminating

2. Switched framsport
(a]  Entrance Facility
Monthly
Description Charge
Entrance Facility - Zone 1 $182.00
Entrance Facility - Z2one 2 $210,00
Entrance Facility - Zone 3 $220.52

{b}  Direct-Trunk Transport
(1) Direct Transport

Monthly
Description Charge
Termination
Zone 1 $63.90
Zone 2 $71.00
Zone 3 §74.35
Per Mile
Zone 1 $16.80
Zone 2 $12.00
Zone 3 312,60
{2}  Dedicated Trunk Port
Monthly
Description Charge
Fer DS 1 Port N/A

3. Tell-Free 830( Data Base Access Service

Description
8xx Data Base Service

Issued: April 2, 2008

Issued by: Abby Sydlow, Director - Regulatory and Industry Af

2 North Maln Street
Greenville, Seuth Carolina 29601

Per Minute Rate
£0.0452
$0.053C

Nonrecurring
Chazge
§360.0C
$360.0C
$360.0¢

Nonregurring
Charge

$200.00
$200.00
$200.00

N/R

N/R

N/A
Nenrecurring

Charge
N/A

Per Query
$0.00080370¢C

Effective; Rpril 2, 2008
fairs

FLa0803



Docket No. 080538-TP
NuVox Price List
Exhibit WRE-44, Page 14 of 15

NuVox Communicatiens, Inc. Plarida Taciff No, 3

d4/bfa Nu¥ox

1st Revised Page 66 (T)
Cancels Original Page 66
ACCESS SERVICES

SECTION 5 - RATES AND CHARGES, [(CONT'D.;

5.11 Grandfathered Services and Rates, {Cont'd.!

5,11.2 Dedicated Access Rates and Charges

A, General
The Company provides intrastate Dedicated Access Service for use as a stand-alone
service, or in connection with other Company services. Dedicated Access Services
are offered on a peint-to-peint basis. Bach Dedicated Access Service is dedicated to
the Customer and the entire usable bandwidth for each service is available to the
Customer for their exclusive use,
Pricing for all Dedicated Access Services is on an Individuwal Case Basis (ICE).

5.11.3 Miscellaneous Services and Charges

A. IntralATA PIC Change Charge
Nonrecurzing Charge, per change: 81.49

5.11.4 Operator Transfer Jervice

Operater Transfer Service is an arrangement in which Company operators transfer 0« and
End User dialed calls, i.e., the End User dials 0 with no additional digits, to the Customer

designated by the End User.

The cperator answers the End User 0- dialad call and determines that the End User wants to
place an interLATA call. Initially, the operator will cdirect the End User to dial the Customer
on a 0+ or 1+ basis. If the End User insists that the cperator complete the call:

- If the End User identifies a Customer who subscribes to Operator Transfer Service,
the operator will transfer the call to the ldentified Custemer.

- If the End User has no preference or the identified Customer does not subscribe to
Operator Transfer Service, the End User will be asked to select from a list of
Customers who subscribe to Operator Transfer Service. The operator will transfer
the call to the identified Customer.

The list of available Cperafor Transfer Service Customers will be updated monthly, The

order in which Customers will be read to End Users will be initially determined by lottery.

For each subseguent monthly update, following the initial order selection, the Custemer in

the first position on the list will be moved to the last position on the list. All other Custemers
on the list will be moved up one position, e.q., 3rd to 2nd, 2nd to lst, ete. New Operator
Transfer Service Customers will be placed at the bottom of the list of Customers pending the

next monthly update. AlL rates and charges normally applicable to switched access service,

i.e., nonrecurring, menthly recurring, and usage sensitive, apply to Operator Transfer

Service.

Per D~ Call Transferred: 50,364

issued: Dpril 2, 2008 EBffective: April 2, 2608

Issued by:

hbby Sydlow, Director - Regulatory and Industry Affairs
2 Nerth Main Street
Greenville, South Carellna 29601 FL&0803




,ﬂl‘\

Docket No. 090538-TP
NuVox Price List
Exhibit WRE-44, Page 15 of 15

NuVox Communications, Inc. Florida Tarifi .. -

d/b/a NuVox

1st Revised Page 67 (T)
Cancvels Original Page €7
ACCESS SERVICES :

SECTION & - RATES AND CHARGES, (CONT'D.)

5,11 CGrandfathered Services and Rates, [Cont'd.!

5.11.5 Billing Name and Rddress

5.11.8

5.11.7

5,118

A, Rates and Charges
BNA BNA

Reguest Request
Manual Mechanized
Billing Name and Rddress for ANT
Per ANI Requested $1.00  Ice!

Individual Case Basis {ICB| Arrangements

Arrangements will be developed on an Individual Case Basis {ICB! in response to a bona

fide special request from a Customer or prospective Customer to develop a competitive bid

for a service, or to establish rates for services for which the Company has not yet established
generically price listed rates. ICB rates will ke offered to the Customer in writing and on a
non-discriminatory basis.

Contracts

The Company may provide any of the services offered under this price list, or combinations

of services, to Customers on a contractua) basis. The terms and conditions of each contract
offering are subject to the agreement of both the Customer and Company. Such contract
offerings will be made available to similarly situated Customers in substantially similar
circumstances. Rates in other sections of this price list do not apply to Customers who agree
to contract arrangements, with respect to services within the scope of the contrack.

Services provided under contract are not eligible for any promotional offerings which may be
offered by the Company from time to time.

Local Termination Service

In lien of an existing Interconnection Agreement or Traffic Pxchange Agreement, the
Company will charge the Customer (QOriginating Carrier) for local calls tesminating on the
Company's netwark to the Company's end users.

Local calls are'determined by the Company as defined in the Company's Local Exchange
Telecommunications Services tariff, Florida Price List 1.

Charged per minute of use. S50

i Mechanized BMA is subject to availability.

Issued: Bpril 2, 2008 Bffective: April 2, 2008

Issued by:

Abby Sydlow, Director - Requlatory and Industry Affairs
2 North Main Street :
Greenville, South Carolina 29601 FLa0803




