
AUSLEY & McMuLLEN 
ATTORNEYS AND COUNSELORS AT LAW 

123 SOUTH CALHOUN STREET 

P.O. BOX 391 (ZIP 32302) 

TALLAHASSEE, FLORIDA 32301 

(850) 224-9115 FAX (850) 222-7560 

August 15,2012 

HAND DELIVERED 

claim of confidentiality 	 ...... 
N :0 
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("') -" t . .11
Re: 	 Fuel and Purchased Power Cost Recovery Clause rv C) 

and Generating Perfonnance Incentive Factor 
FPSC Docket No. 120001-El 

Dear Ms. Cole: 

Enclosed for filing in the above docket are the original and ten (10) copies of Tampa 
Electric Company's Request for Specified Confidential Treatment and Motion for Temporary 
Protective Order relating to portions of Fonns 423-1 (a), 423-2, 423-2(a) and 423-2(b) for the month 
of June 2012. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this 
letter and returning same to this writer. 

Thank you for your assistance in connection with this matter. 

Sincerely, 

James D. Beasley 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Fuel and Purchased Power ) 
Cost Recovery Clause and ) DOCKET NO. 120001-EI 
Generating Perfonnance Incentive ) 
Factor. ) FILED: August 15,2012 

---------------------) 

TAMPA ELECTRIC COMPANY'S 

REQUEST FOR SPECIFIED CONFIDENTIAL TREATMENT 

AND MOTION FOR TEMPORARY PROTECTIVE ORDER 


Pursuant to §366.093, Fla. Stat., Tampa Electric Company ("Tampa Electric" or "the 

companyfl) submits the following Request for Specified Confidential Treatment and Motion for 

Temporary Protective Order relating to the company's Fonns 423-1(a), 423-2, 423-2(a) and 423

2(b) for the month ofJune 2012: 

1. Attached hereto as Exhibit "A" is a detailed justification for the requested 

confidential treatment of the highlighted portions of Tampa Electric's 423 Fonns for the month of 

June 2012. 

2. Tampa Electric requests that the infonnation for which Tampa Electric seeks 

confidential classification not be declassified until the dates specified in Exhibit "B" to this request. 

The time periods requested are necessary to allow Tampa Electric's affiliated companies to negotiate 

future contracts without their competitors (and other Customers) having access to infonnation 

which would adversely affect the ability of these affiliates to negotiate future contracts. The period 

of time requested will ultimately protect Tampa Electric and its Customers. 

3. The material for which classification is sought is intended to be and is treated by 

Tampa Electric and its affiliates as private and has not been disclosed. 

WHEREFORE, Tampa Electric submits the foregoing as its request for confidential 

treatment and motion for temporary protective order relating to the infonnation identified as Exhibit 

flAil. 
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I-f: 

DATED this /5' day of August 2012. 

Respectfully submitted, 

JAMES D. BEASLEY 
J. JEFFRY WAHLEN 

Ausley & McMullen 

Post Office Box 391 

Tallahassee, Florida 32302 

(850) 224-9115 


ATTORNEYS FOR TAMPA ELECTRIC COMPANY 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a true copy of the foregoing Request for Specified Confidential 

Treatment and Motion for Temporary Protective Order, filed on behalfofTampa Electric Company, 

#;. 
has been furnished by hand delivery(*) or U. S. Mail on this ~ay of August 2012 to the 

following individuals: 

Ms. Martha F. Barrera* 

Senior Attorney 

Office of the General Counsel 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, FL 32399-0850 


Ms. Lisa Bennett* 

Senior Attorney 

Office ofthe General Counsel 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, FL 32399-0850 


Mr. John T. Burnett 

Associate General Counsel 

Progress Energy Service Co., LLC 

Post Office Box 14042 

S1. Petersburg, FL 33733-4042 


Mr. Paul Lewis, Jr. 

Progress Energy Service Co., LLC 

106 East College A venue 

Suite 800 

Tallahassee, FL 32301-7740 


Ms. Vicki Kaufman 

Mr. Jon C Moyle 

Keefe Anchors Gordon & Moyle, PA 

118 N. Gadsden Street 

Tallahassee, FL 32301 


Ms. Patricia A. Christensen 

Associate Public Counsel 

Office ofPublic Counsel 

111 West Madison Street Room 812 

Tallahassee, FL 32399-1400 


Ms. Beth Keating 

Gunster, Yoakley & Stewart, P.A. 

215 S. Monroe St., Suite 618 

Tallahassee, FL 32301 


Samuel Miller, Capt, USAF 

USAF / AFLOAlJACIULFSC 

139 Barnes Drive, Suite 1 

Tyndall AFB, FL 32403-5319 


Mr. Tom Geoffroy 
Florida Public Utilities Company 
P. O. Box 3395 

West Palm Beach, FL 33402-3395 


Mr. John T. Butler 

Managing Attorney - Regulatory 

Florida Power & Light Company 

700 Universe Boulevard 

Juno Beach, FL 33408-0420 


Mr. Kenneth Hoffman 

Florida Power & Light Company 

215 South Monroe Street, Suite 810 

Tallahassee, FL 32301-1859 


Ms. Susan Ritenour 

Secretary and Treasurer 

Gulf Power Company 

One Energy Place 

Pensacola, FL 32520-0780 


Mr. Jeffrey A. Stone 

Mr. Russell A. Badders 

Mr. Steven R. Griffin 

Beggs & Lane 

Post Office Box 12950 

Pensacola, FL 32591-2950 
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Mr. Robert Scheffel Wright 

Mr. John T. LaVia~ III 

Gardner~ Bist~ Wiener~ Wadsworth~ 


Bowden~ Bush, Dee~ LaVia & Wright~ P.A. 

1300 Thomaswood Drive 

Tallahassee~ FL 32308 


Mr. Randy B. Miller 

White Springs Agricultural Chemicals~ Inc. 

Post Office Box 300 

White Springs, FL 32096 


Ms. Cecilia Bradley 

Senior Assistant Attorney General 

Office of the Attorney General 

The Capitol PLO 1 

Tallahassee~ FL 32399-1050 


Mr. James W. Brew 

Mr. F. Alvin Taylor 

Brickfield~ Burchette~ Ritts & Stone, P.C. 

1025 Thomas Jefferson Street, NW 

Eighth Floor~ West Tower 

Washington, D.C. 20007-5201 


ATTO~ 
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EXHIBIT "A" 
Page 1 of 14 

June 2012 
Docket No. 120001-EI 

Request for Specified Confidential Treatment 

FORM 423-1(a) 

Line(s) Column Justification 

Tampa Electric H (1 ) This information is contractual information which, if 
Company: 
1-11 made public, "would impair the efforts of Tampa Electric to 

contract for goods or services on favorable terms." Section 

366.093(3)(d), Fla. Stat. The information shows the price 

which Tampa Electric has paid for No.2 fuel oil per barrel for 

specific shipments from specific suppliers. This information 

would allow suppliers to compare an individual supplier's 

price with the market !tfor that date of delivery" and thereby 

determine the contract pricing formula between Tampa 

Electric and that supplier. 

Disclosure of the invoice pnce would allow suppliers to 

determine the contract price formula of their competitors. The 

knowledge of each other's prices would give suppliers 

information with which to actually control the pricing in No.2 

oil by either all quoting a particular price or adhering to a 

price offered by a major supplier. This could reduce or 



EXHIBIT "A" 
Page 2 of 14 

Plant Name: 
Line(s) 

Tampa Electric 
Company: 
1-11 

Tampa Electric 
Company: 
1-11 

Tampa Electric 
Company: 
1-11 

Tampa Electric 
Company: 
1-11 

Tampa Electric 
Company: 
1-11 

Column 

I 

J 

K 

L 

M 

FORM 423-1(a) (continued) 

Justification 

eliminate any opportunity for a major buyer, like Tampa 

Electric, to use its market presence to gain price concessions 

from any individual supplier. The end result is reasonably 

likely to be increased No. 2 fuel oil prices and, therefore, 

increased electric rates. 

(2) The contract data found in Columns I through 0 are 

algebraic functions of Column H. Thus, the publication of 

these columns together, or independently, could allow a 

supplier to derive the invoice price of No. 2 oil paid by 

Tampa Electric. 

(3) See item (2) above. 

(4) See item (2) above. 

(5) See item (2) above. 

(6) See item (2) above. In addition, for the fuel that does 

not meet contract requirements, Tampa Electric may reject 



EXHIBIT "A" 
Page 3 of 14 

Plant Name: 
Line(s) 

Tampa Electric 
Company: 
1-11 

Tampa Electric 
Company: 
1-11 

Column 

N 

o 

FORM 423-1(a) (continued) 

Justification 

the shipment, or accept the shipment and apply a quality 

adjustment. This is, in effect, a pricing term which is as 

important as the price itself and is therefore confidential for 

the reasons stated in paragraph (1) relative to price 

concessions. 

(7) See item (2) above. In addition, this column is as 

important as H from a confidentiality standpoint because of 

the relatively few times that there are quality or discount 

adjustments. That is, Column N will equal Column H most 

of the time. Consequently, it needs to be protected for the 

same reason as set forth in paragraph (1). 

(8) See item (2) above. 



EXHIBIT "A" 
Page 4 of14 

Plant Name: 
Line(s) Column 

FORM 423-2 

Justification 

TECO United 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

G (9) Disclosure of the effective purchase price "would impair 

the efforts of Tampa Electric to contract for goods or services 

on favorable terms." Section 366.093(3)(d), Fla Stat. 

Additionally, prohibiting the purchase price would enable one 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

to ascertain the total transportation charges by subtracting the 

effective price from the delivered price at the transfer facility, 

shown in Column I. Any competitor with knowledge of the 

Polk Station 
None 

total transportation charges would be able to use that 

information in conjunction with the published delivered price 

at the United Maritime Group (ItUMG") Transfer Facility to 

determine the segmented transportation costs, i.e., the separate 

breakdown of transportation charges for river barge transport 

and for deep water transportation across the Gulf of Mexico 

from the transfer facility to Tampa. It is this segmented 

transportation cost data which is proprietary and confidential. 

The disclosure of the segmented transportation costs would 

have a direct impact on Tampa Electric's future fuel and 

transportation contracts by informing potential bidders of 

current prices paid for services provided. That harm, which 

would flow to Tampa Electric and its Customers from such 



EXHIBIT "A" 
Page 5 of 14 

Plant Name: 

Line(s) Column 


FORM 423-2 (continued) 

Justification 

disclosure, was the subject of Prepared Direct Testimony of 

Mr. John R. Rowe, Jr. on behalf of Tampa Electric in Docket 

No. 860001-El-D. A copy of Mr. Rowe's Direct Testimony 

from the September 29, 1986 hearing in that docket is 

attached hereto as Exhibit "A" and by reference made a part 

hereof. 

In the Commission's Order No. 12645 issued in Docket No. 

830001-EU on November 3, 1983 (In re: Investigation of Fuel 

Adjustment Clauses of Electric Utilities), the Commission 

prescribed the current 423 Form filings. In so doing, the 

Commission observed: 

Next, we must determine whether any portion 
of the monthly reports should be accorded 
confidential treatment. We agree that certain 
portions of the confidential information. 
However, many portions of the monthly reports 
will not. The proprietary information for all 
types of fuel is transportation. Any breakout of 
transportation costs must be treated 
confidentially. In addition, F.O.B. mine prices 
for coal is proprietary in nature as is the price 
of fuel oiL Disclosure of separate 
transportation or F.O.B. mine prices would 
have a direct impact on a utility's future fuel 
and transportation contracts by informing 
potential bidders of current prices paid for 
services. Disclosure of fuel oil prices would 
have an indirect effect upon bidding suppliers. 
Suppliers would be reluctant to provide 



EXHIBIT "A" 
Page 6 of 14 

Plant Name: 

Line(s) Column 


TECO United H 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

FORM 423-2 (continued) 

Justification 

significant price concessions to an individual 
utility if prices were disclosed because other 
purchasers would seek similar concessions. 

The vigorous competition discussed in Mr. Rowe's earlier 

testimony, as recognized by the Commission, justifies 

proprietary confidential treatment of the information in 

ColumnG. 

Disclosure of this information "would impair the efforts of 

Tampa Electric to contract for goods and services on favorable 

terms." Section 366.093(3)( d), Fla. Stat. This information 

would inform other potential suppliers as to the price Tampa 

Electric is willing to pay for coal. This would give present and 

potential coal suppliers information which could be harmful to 

Tampa Electric's interests in negotiating coal supply 

agreements. This is much the same as paragraph (1) under 

Form 423-1 (a) regarding No.2 oil suppliers. 

(10) The disclosure of this information "would impair the 

efforts of Tampa Electric to contract for goods or services on 

favorable terms." Section 366.093(3)(d), Fla. Stat. As was 

stated in (1), Columns G and H both need confidential 

protection because disclosure of either column will enable 

competitors to determine the segmented transportation charges. 



EXHIBIT "A" 
Page 7 of 14 

Plant Name: 
Line(s) Column 

FORM 423-2 (continued) 

Justification 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Accordingly, the same reasons discussed in (1) likewise apply 

with regard to Column H. 

Polk Station 
None 



EXHIBIT "A" 
Page 8 of 14 

Plant Name: 
Line(s) Column 

FORM 423-2(a) 

Justification 

TECOUnited 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

H (11) If the original invoice price is made public, one can 

subtract the original invoice price from the publicly disclosed 

delivered price at the UMG Transfer Facility and thereby 

determine the segmented river transportation cost. Disclosure 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

of the river transportation cost "would impair the efforts of 

Tampa Electric to contract for goods or services on favorable 

terms." Section 366.093(3)(d), Fla. Stat. Additional 

Polk Station 
None 

justification appears in Exhibit "A" and in paragraph (1) of the 

rationale for confidentiality of Column G of Form 423-2 

(UMG Transfer Facility - Big Bend Station). 

TECOUnited 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

J (12) This information, like that contained in Column H, 

would enable a competitor to "back into" the segmented 

transportation cost using the publicly disclosed delivered price 

at the UMG Transfer Facility. This would be done by 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

subtracting the base price per ton from the delivered price at 

UMG, thereby revealing the river barge rate. Such disclosure 

"would impair the efforts of Tampa Electric to contract for 

Polk Station 
None 

goods or services on favorable terms." Section 366.093(3)(d), 

Fla. Stat. Additional justification appears in Exhibit "A" and 



EXHIBIT "A" 
Page 9 of 14 

Plant Name: 
Line(s) 

TECOUnited 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Polk Station 
None 

Column 

L 


FORM 423-2(a) (continued) 

Justification 

in paragraph (1) of the rationale for confidentiality of Column 

G ofFonn 423-2 UMG Transfer Facility - Big Bend Station). 

(13) This infonnation, if publicly disclosed, would enable a 

competitor to back into the segmented waterborne 

transportation costs using the already publicly disclosed 

delivered price of coal at the UMG Transfer Facility. Such 

disclosure "would impair the efforts of Tampa Electric to 

contract for goods or services on favorable tenns." Section 

366.093(3)(d), Fla. Stat. Additional justification appears in 

Exhibit "A" and in paragraph (1) of the rationale for 

confidentiality of Column G of Fonn 423-2 (UMG Transfer 

Facility - Big Bend Station). 



EXHIBIT "A" 
Page 10 of 14 

Plant Name: 
Line(s) Column 

FORM 423-2(b) 

Justification 

TECO United 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

G (14) Disclosure of the effective purchase price in Column G 

"would impair the efforts of Tampa Electric to contract for 

goods or services on favorable terms." Section 

366.093(3)( d), Fla. Stat. Such disclosure would enable a 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

competitor to "back into" the segmented transportation cost 

using the publicly disclosed delivered price for coal at the 

UMG Transfer Facility. This would be done by subtracting 

Polk Station 
None 

the effective purchase price per ton from the price per ton 

delivered at UMG, thereby revealing the river barge rate. 

Additional justification appears in Exhibit "A" and in 

paragraph (l) of the rationale for confidentiality of Column 

G of Form 423-2 (UMG Transfer Facility - Big Bend 

Station). Such disclosure would also adversely affect 

Tampa Electric's ability to negotiate future coal supply 

contracts. 

TECOUnited 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

I (15) Disclosure of the rail rate per ton would adversely 

affect the ability of Tampa Electric affiliate, Gatliff Coal, to 

negotiate favorable rail rates. Disclosure of the rail rates 

paid would effectively eliminate any negotiating leverage 

and could lead to higher rail rates. This would work to the 



EXHIBIT "A" 

Page 11 of14 


Plant Name: 
Line(s) 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Polk Station 
None 

TECOUnited 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Polk Station 
None 

TECO United 
Maritime Goup 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

Column 

K 

L 

FORM 423-2(b) (continued) 

Justification 

ultimate detriment of Tampa Electric and its customers. 

Accordingly, disclosure of this information "would impair 

the efforts of Tampa Electric to contract for goods or 

services on favorable terms." Section 366.093(3)(d), Fla. 

Stat. 

(16) These columns contained information the disclosure of 

which "would impair the efforts of Tampa Electric to contract 

for goods or services on favorable terms." Section 

366.093(3)(d), Fla. Stat. Each of these columns provides 

specific information on segmented transportation costs which 

are the primary objects of this request. Additional 

justification appears in Exhibit" A" and in paragraph (1) of the 

rationale for confidentiality for Column G on 423-2 (UMG 

Transfer Facility - Big Bend Station). 

(17) See item (16) above. 
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Page 12 of 14 


Plant Name: 
Line(s) 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Polk Station 
None 

TEeo United 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Polk Station 
None 

FORM 423-2(b) (continued) 

Column Justification 

M (18) See item (16) above. 



EXHIBIT "A" 
Page 13 ofl4 

FORM 423-2(b) (continued) 
Plant Name: 
Line(s) Column Justification 

TECOUnited N (19) See item (16) above. 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Polk Station 
None 

TECOUnited 0 (20) See item (16) above. 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Polk Station 
None 

TECOUnited P (21) See item (16) above. 
Maritime Group 
Big Bend Station 
1-6 

Big Bend Station 
1-3 



EXHIBIT "A" 

Page 14 of 14 


FORM 423-2(b) (continued) 
Plant Name: 
Line(s) Column Justification 

United Maritime 
Group Transfer 
Facility 
Polk Station 
None 

Polk Station 
None 

h:\jdb\tec\fonn 423 filings\423 setup 1.doc 
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1 B~F'OR!! 'TEE !"'LORIDA PtJBLI C Sl!RVI Cl! COHl!:ISS I ON 

2 PREPkRr:D TESTIMONY 

3 
Of 

" 
5 O. :Will yo~ please s~a~e your name, address and occupa~ion. 

6 

7 A .. My name is JOohn R. Rowe, Jr. My business address is 702 

S North Franklin Street, Tampa, Florida 33602. ! am 

9 j).ssistant Vice P.resident of Tampa ~lectr io c;:.0mpany•. 

10 

II Q.. Please deso:ibe' your educational background and business 

~2 expe.=ience. 

13 

14 A. I ~as educated in the pu~lic schools of 3irminshaml 

~5 1:..labama; Eva:r.sv ille, Indiana: and !:e~anon, 

~6 Pen...."'lsylvania.. I was graduated in June, 1962 from the 

17 Georgia Institute of Technology ~ith a 3achelor 

18 . degree in :::ndustrial Management, ana from the university 
. 

1.9 of South ?lorida in March, 1971 with a Master of 3usiness 

20 .,.,' . ..... .... . 
~Qmlnls_=a~lon 

-oegree. ~ am a Certified Public Accountant 

21 licensed to practice in Florioa ane a member of ..... ....ne 

22 r~~erican !~stitute of C?As l the Florida Institute of C?As , 

23 and Ha tiona.l Association of -,- joined 

2~ Ta~a Electric- Co~~anv- .. in Jul..v, 1962 and ! have served in 

25 var ious capaci ties in the ?e.=sonnel r Customer ;..ccounting 1 
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10 

11 

12 

13 

14 

1.5 

16 

1.7 

1.8 

19 

20 

21 

22 

23 

, 
r 

25 

Q.. 

A .. 

Q ... _

:2 

. Credit, General Accounting and Budget Depar=ments over the 

past 23 year s. I became };.ssistant Controller in 197 (, 

Controller in 1981, and I was elected ~o my present 

posi tion as Assistant Vice President in J..pr il, 198.(. My 

present responsibilities include coordination of 

account.ing and regulatory matters before this Commission 

(FPSC) and t.he Federal Energy Regula tory Commission 

(FERC) • I have presented testimony before this Commission 

in other proceedings. 

Wbat is the purpose of your testimon~? 

i:>uri:>ose of mv- ....es ..".. l.mony is to respond to various 

of Com."!lission and company concern regarding ...!:Ie""" 

of certain fuel cost information 

to the Co:rr..mission. .:.. intend to demonstrate why some of 

the data \or'hien is supplied in regular monthly reports on 

.." "fuel costs to ...!:I l. S Commission should be excluded from 

public cisclosure as being _. .." _ ... .c:..._ co::fidential 

bu'siness information"' as defined by Section 366. OS 3, 

Florida Statutes. 

"":.l-o':l"~e""--v 

Does f"J'\ '!:l!--'~. -_- "I_c._c~_- '_" c' p=oviding ",,"-........;:'... - object to ..!:Ie Cc:m..'ili~sion 

report all purchases of fuel, 

transportation and fuel handling services? 
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2 

3 

" 

6 

7 

8 

9 

~l 

12 

13 

~~ 

16 

17 

18 

19 

21 

22 

23 

24 

A. 	 No. Tam?a Electr ic ooes not object to continuing to 

furnish to the co~~ission the information it neecs to 

re.view company expenci tureS for fuel, transportation anc 

fuel handling services. Eowever, as I will describe 

later, it is clearly in the best interests of the 

ra tepayers and the company for this Commiss ion to' continue 

to treat certain of this info::mation su!:;)mitted as 

"Specified Confioential." 

O. 	 Wp~t portion of the report should be confioential? 

A. The cost of water transportation of coal which is billed 

to the regulated company 'by an affiliated company should 

be treated as,confidential. 

.' transportation system for the transport 0:: coal in tbe 

1950's which not only provides the necessary services fo:: 

Ta~a Electric 'but also enjoys adaitional economies as it 

provides cOlli?etitive services to outside customers. This 

system has saved our electr ic customers rr.any millio:'ls of 

- .... .dollars in cos-:s ove::- -:!1e years ano ...nese 

.... ..... .....savings likely ... 0 CO:'l .. 1.nue in ...ne so long as 
..... ...ne 	 affiliated companies a able to main~ain thei="'""" 

competitive edge. ~b=ough this transportatio:'l system ~ampa 

.,~'&:.Elec-:::-ic's affiliated companies are """ ... _- -:0 move coal 'by 

river barges from sources 1.:1 i\:entuc}~y I OklahClr.a and 
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10 

il 

12 

13 

14 

,,-!:) 

16 

17 

18 

19 

20 

."....... 

22 

23 

24 

25 

Illinois to a terminal on the east ~ank of the ~i~sissi??i 

River south of New O:leins for the purpose of off-loading, 

storing and transferring coal to ocean-going barges fot 

transport to Tampa • 

..!::' .... Com• .... -n'··""'r.. "'ns:"'o........... .."'nd '1' ..... ..."'c·e com:",an':es·.::"'" l"~l.' c--Sou"'h "'ou'; ng ... - ::-r:... oX , 

which handles the coal by river barge: ~lectro Coal 

Transfer Corporation, which operates the storage and 

transfer facility and Gulf Coast Transit Company which 

provides ocean-going tugs and barges to move, coal across 

--the Gulf of 21e):ico. 

O. Are Tampa Electric affiliates faced with competition? 

J.•• Yes, the market for b~lk co~uocity transportation is very 

. competi tive. ;~side from t.he coal t!ans'Dortation services 

'Derformed for T~a Electric, the TECO Transport and Traae 

affiliates currently transport ccal ana other bulk 

commocities ::or other customers as well. af::iliates 

that accitional markets for coal will soon 

develop in ::loric5a' ::or both indus'trial ana electric power 

generation purposes, and hope to captu.re a portion of t!le 

transportation cemana created by t~ose markets. This 

:a_-ket _~s ~·~__-_v cc-....e-:~~ve ........... •v ...::

... c:. ...::- .... ---~s""o-~~-~on ...- ____ ...... ~-m_~~~ ~'~c-r~~ts___ ...__ .... ... .. c:. •• ::- _ ........ _. ~~~~'~~-es ... .. e no ~.. engagec

.....solely in ..ne one-~ay transportation of coal, however • 

http:captu.re
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M.id-Sout,h ':'owing Company has provided, and continues to 

provide, both upst::eam and oownst,::eam transportation 

services for other bulk cornmoai ties, including grain and 

phospha te products • !:lect::o-Coal Transfer Co:pClration is 

involved in the direct vessel-to-vessel transfer of grain 

and other bulk' commodities in addition to the transfe:: of 

coal and coke on dive::se routes, including phosphates from 

Florida to New Orleans, and grain from New Orleans to 

international markets. 

." 

As commercial enterprises, the affiliates 

competition for each of the other transportation, transfer 

and storage services that they pe::form. 

include 2::>'Oroximatelv in6ivi::ual 

- . .... ..carriers. .1.:::'1 S:l.Z e ...nese carrie:-s :range f:-om o?e::ators of 

single tow~oats to those operating large fleets of vessels 

and barges. Only a very small ?e:rcentage of inland 

water\o;ay is subject to regulation. 

c, __ _ '::.I.O. ___ U--"'" not -e-"''''! ~ ""s::.'= to pu~lish :revenues, 


data rates 0:- financial information. 


..... transporta tion of coal and 

- .. - •.. other bulk 

reference to ...ne 

Towing Corr.?any's 

principal corr.?etitors include, among otner s: the Ohio 

American Commercial 3arge Line Company; 
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Dra.vo Mechling Corporation: and ":he Valley Line Cor.:pany. 

Mid-So\Jth TOM'ing also fa.ces intermocal competition :rom 

the railroacs. 

Electro-Coal Transfer Corporation corn?et~s with others £o~ 

the performance of transfer and storage -services. 

:::lectro-Coal's principal cor.:pe ....... .. l ... ors \a.~ith both shoreside 

transfer and sround storage capabilities a:e: 

International Marine Terminal: :Burnside Te:::ninals,. Inc.; 

·and New Orleans Bulk Terminal. A po::tion of the transfer 

market is also served by companies whose operations are 

M~~S~~S~'""'!""~in "the .._- -- -:::'- ?rincipal among 

these is Cooper-Smith COllipany. 

?inally, Gulfcoast Transit COffi?any competes with many 

o~,er companies to provide . ocean-going tug and barge 

?r incipal a:nong those con:pe ti to:: s 

are: Db:ie Ca::riers, Inc.; st. ?hi11ips Towing Com::ianv; 

Circle COl':':pa.ny; a.nd 

....
Wo~ld ... ~~ .... ne of cost - ... 

a:tiliates to s1.:~stantial harm? 

Yes. The cost of renoe::ing ~ulk corrunocl tv t::ans'::>ortation.. 
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service over a given distance varies little from one 

cornmodi ty to another. On a pe:-ton unit ~asis, it costs a 

amount to transport a ton I: •

barge company the same 0 .... graln , 

for example, as to transport a ton of coal. Rates for 

bulk commocity transportation service also tend to show 

little variation from one commodity to the ne~:t. 

In such a highly competitive environment, given 

com....anyt s ..-.a ... '·e .... s\..a"'e _.; s cons ...... ,.n~_'y a~ _",,_, sk ana· rous ...... b-_l ::' • oU _ r... ..... 	 ... 
.... ....
I: • carefullv s2. ... eguarcec • Compe ... ll..ors who are able to.. 

or ind irectly, a given company1s 

costs or profi t margin are in a posi tion to capt:.::e a 

share bv antici".:)a tino its 

ciscern, 

.. -
..future bies and selectively unce::cu ---.-.. _::.ng its 

Si:rnilarl_v, su::h kno"..lecoe ':'ermi ts the com-=-any I s customer s, 
." -	 . 

to bargain for more favorable terms from 

among its competitors. 

".:)_ ..... o_.:;:_~~. _ ¥:"i~-c-i:n......-  -.. , of 

course, are its costs and prices. Not sur~risinolv, ~iven. .... 
the rela tive ease ;.;i th ...:hich ;,oth costs a:lO ?= i::es :r.lay be 

::rom one - ....commoo! ...y 

another, corr.petitors take great ?a~ns to co~ceal their 

costs and prices from each other. This fact accounts for 
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concerning the 

financial workings of the unregula~ed segment of the 

industry. 

the 	 scarcity of published 

Tampa !:lectr ic' s cO:T:peti tors a.nd customers are a\,.;are that 

Tampa Electr ic' s water transportation e:r.pense represents 

the affiliates' costs including a return on equity. 

compa.ny's cost represents the lirei t of its vulner abili ty 

in the sense that it cannot long survive in circumstances 

where costs e:r.ceed revenues. Sustained ftunderpricingft 

below that perceived margin would have 

....effect upon .ne affiliates' business l and woulo make 

. . .. ,
::etention of snares ~r.poss2~_e. COr:1petitors woulc3 

be given access to ve::y valt.H:.ble ","' '\ i 

service ~o their 

aevantage .. 

to 'Oriceenable those 

Q. 	 =:OW ooes the operation of the co:rr:petitive business affect 

....
.. !'le cost of Tampa :::lect:: Ic' s affiliated 

transportation expense? 

... 
.r... 	 Tbe inc::eased volumes allow for econo::nies of scale that 

can:lot be :::ali::ed Tan:pa ""ere only 

customer of Moreover, since fi:r.~d cost.s 

are alloca "::ed be "::ween se::vice s pr ov ieeo to Tarr.?a Elec"::r ic 
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and others on a per ton basis, the backhaul and trans!er 

of grain and other bulk commodi ties reduces the amount of 

fixed costs allocated to 'Tampa Electric. I: the 

affiliates' backhaul and other outside customer activitv.. 
is lost or diminished, or if transfer activity is lost due 

to the disclosure of its corn?etitive position, the cost of 

coal t.ransport.at.ion t.o Ta~pa Elect.ric !"'ould increase 

proportionately. ';ctions ·...hich hur t. the affiliat.es' 

competitive position will, therefore, increase the cost of 

electricity supplied to' Tam?a :Electric's customers. This 

Commission therefore should carefully avoid the disclosure 

0: the affiliates' costs and prioes. 

Q.. 	 !s Tarr.?a :=::lectric satisfied ",-i th the Commission I s current 

reporting requireme~ts? 

A .. 	 l~o. The. company believes that the Commission I s current 

::equirements for ~ublic disclosure run an unnecessa:v risk. 	 
O~ placing Tampa Electric at a disadvantage in its abili~y 

to contract ::::>r fuel t::a::sportation se::vices on the m::>st 

This disclosi.::e can also a:fect prices 

?aid by Ta.mpa Elect:ic uncer existing c::>:1t:acts which 

. depend on or could be:1efi":. further from o.:tsioe b...:siness 

that 	 public disclosure of coal prices paid 

http:affiliat.es
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transportation costs) does not increase cOIr.petition among1 


suppliers of coal but rather it serveS t.o decrease the
2 


ac3vantage of. the pur chaser in negoti a ting lower pr ices.
3 
, If potent.ial vendors of coal knew from public c5isclosure' 

the prices being paid or p~id in t.he past, I believe their5 


6 
 tendency in bic5c3ing or reporting coal prices tend to 


7 
 center around known prices. In t.his way, the vendors know 

they can off.er a price lower than t.he price that has been8 


paid and e~:actly how much lower their pr ice will be. If 


10 


9 


the present and past prices paid were not .oublichr... 
....available, .....:l e vendors would have to bid .as low as tbey 

could in hcpes that WOi:!ld bid the best p= ice to \o:':n 

11 


... 12 

= :. 
i 
 the contract since they have no published guioe to tell13 


them how low to quote.
l' 

15 


During all of this ciscussion you should keep i~ mind that
16 


17 
 Tampa Electr ic has no objection to continuing its full 


18 
 of 


19 


20 
 is P=OUQ of its innOvative transport.ation system and 


21 
 cesires to continue to share all ::elevant transportation 


22 
 cost in:or~ation ~ith the Commission on a confidential 

~asis.23 


24 


.... .Q. Eow ooes ...:l~S Corr.:mission I S fuel cost2S 
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requirements effect the confidentiali~y of the proprietary 

transportation cost i~formation? 

The 	 Commission must be very careful in its recauirementsA. 

for public disclosure of var ious segments of fuel cost 

It J: ... .In.-orma ... lon in order to protect the oroprietarv.. 
transportation cost information. requirement to 

publicly report anyone segment of costs could enable 

competitors and tran'sportation customers to celculate the 

info'rmation sought to be protected. 

Q. 	 please illustrate how confidential information could be 

oerived if t~e Commission's reporting 

changed?, 

1-•• 	 This was fully ciscussed in Docket No. 830001-?O.' On 

April 24, 1984, t~e Commission considered Tam?a ~lectric's 

request for reconsideration of Oroer No. 12645, ente:eo in 

the same docket (Generic :uels· !ssues). Tampa ~lectric 

sought reconsioeration of that portion of Order No. 12645 

pertaining to "'hich cost information should be consioered 

co:::fioential. 

cisclosure of =.0.3' mine mouth and =.0.3 plant. p:ice for 

coal, i!'l conj unction. ",1 t.h available deliver e6 ?r ices at 

terminal facilities, would result in the oisclosure of 
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12 

proprietary confidential business informa tion. ":he 

Commission agreed and determined that the F.O.B. mine 

mouth and plant prices shoeld be reported on a "specified 

basis. The same circumstances exist tooavconfidential" .. 
and the need for confidential treatment is just as 

critical no~ as it was in 1983. 

O. 	 Sow ~ould ..vou recommend the Commission approach its duty 

of iln?lt7menting Section 366.09,3, Flor ida S ta tutes'? 

]i.•• 	 !n the case of Tampa ~lectricts transportation affiliates, 

• .... 	 S \..., \-'., ....the 	 test should be: lS ..nere a rea onaiJ_e ?ro... a.:::l::t_l ~y 

....that disclosure of ..ne information in question 

acve::sely affect the affiliated cOID?any ane, ul tirnately I 

- ~and its Customers'? .J.!: so, then t.be 

information should be treated as specified confidential 

information -.:hich is from public eisclosure. 

Section 366.093, Florida Statutes, ooes not appear to 

re~uire a 100% ?robabili -:y of harm. !::i. the case 0:: bics 

. .... ...or other co~ -::: actual ca ta I t!'le test is only "..ne ..ner l. ... 

would the efforts of the public ,,,"'-;',, "V to-'----"'"

contract fo:: services on favorable terms. 

i::ior:r.ation is 

-. c"-""-n"-""",__does •no'" _ .... c._c::. .... a corr.pe ti to:: 1 s abili ty to compete wi th 

.... .trans,?ortation affiliates, then ..n::ts 
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infor:rr.ation ou;ht to be p:otectec, even though its 

disclosure ,.,'ou1d not cuarantee that the competi tor .... i11· 

take business a ....ay from the 7arnpa Electric affiliate. Any 

more str ingent or absolute a standard for conf ioentiali-:y 

would demand more than is required under the statute. 

l'J:!Stated differently, ... the statute is administered in such 

a ....ay as to prohibi t only the c3isc10sure of a specific 

cost, but not a myriad of related information bits or 

"hints" -..;hich enable a resourceful com:->eti tor' to' :->in':>oint 

~r come very close to the specific cos-:, the:l the 

.....protection a££oroeo by ...ne statute ....·il1 inc3eec3 be hollo;.;. 

::::nshor-:, we aavocate fully disc.10sing to the Coml"IlisS10n 

the i:n=or~ation i-: needs to perform its utilitv oversicht 

\.... ........ se -'c!~""';"~""v____ _
•• v_ ....function ...,""' ... because of of 

i!'lformation, we advocate aisclos ing as 1i ttle as ?OSS ible 

to pUblicly accessible sources. utili-:y customers are ..-:.ne 

ultimc.-te ~e~.~...,.. __~l.·~_~~_-ies of .......·.~isOJ _orotectio~., -na-c.. '-'~...._ ~c-Q... ::'_ .........h e
_... •• 

CorrJr,ission \o.-i11 conti:l1.:le to ac::ninister t!ie statute· in a 

manner ....~ich maximizes such protection. 

Q. Does this conclude your testimony? 

~es, ooes. 

(- .:..:nc of 
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CO~~~Y OF ~~O~) 

t-;'~, ChROL C. C}'USS!:}'C':, CSR, l\:?R, JhJ,:: r;:'UROT ~nd JOY 

K~~LY, CSR, RPR, O::icial Commission Reporters, 

DO P.!:REBY CERTIFY that the hearing in the ~atter 0: 

the Confidentiality 0: Fuel Cost Recovery Data, Docket No. 

860001-::1-D, was heard by the florida ?~blic Service Cv~mission 

commencing at 9:35 a.m., Monday, September 29, 1986, in 

Tallahassee, Florida. 

t.· 
n':;" FURTF.!:R C!:RTZfY that we were authori:ed to and cid 

report in shorthand and "by stenotype the proceedings held at 

such time and place i that the. same has been reduced to type

~=iting under our direct supervision, and that the foregoing 

pages numbered 1 throu~h 277, vol~mes ! and I!, incl~sive, 

constitute a t=ue and accurate t:ansc=~?tion of ou: shorthand 

and stinotype notes of said :>:oceecincs.. 
!N r~!TN!:S:S 'h'r~!::R::::OF, we have hereunto set. our hands 

Tallahassee, Leon County, flori6a, t~is 8th day of October, 

1985. 

3ureau of ?eporting 
101 !:ast Gain~s St.reet.' 


Tallahassee, Floricia 32301 

Telephone (904) 488-5980 


FLORIDA PUELIC S~RV!C~ COMMISSION 
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Rationale: 

Coal and Coal Transportation Data 

1. Tampa Electric also seeks protection of the coal and coal transportation contract 
information specified as confidential for a minimum period of two years. 

2. The need for two or more years of confidentiality is vital not only to Tampa Electric 
and its ratepayers, but to the vendors of coal and coal transportation services as well. 

3. Bidders for the sale of coal will always seek to optimize their profit margin. Full 
knowledge of the prices paid by the utility for coal enables the bidder to increase the price bid and 
thereby optimize the bid from the viewpoint of the seller and to the detriment of the ratepayer. 
Tampa Electric firmly believes that the disclosure of information on prices paid within the last two 
years will increase the price Tampa Electric will be required to pay for coal and will be detrimental 
to ratepayers. 

4. Recent bids received by Tampa Electric contained a $4.17 per ton spread between 
the bids. The low bid undoubtedly would have been higher with full knowledge of prices paid by 
Tampa Electric. Bidders will always seek to optimize their profits by submitting bids that are as 
high as the market will bear. If market data is disclosed which discourages suppliers from bidding 
competitively, they will increase their bids to the level of past payments to other suppliers by the 
buyer. 

5. The disclosure of rail transportation rates will result in demands by other shippers to 
lower any rates which are above the disclosed rates. The effect of disclosure will be to increase the 
lower rate as the transportation provided will seek to protect the rates charged on other routes. The 
delay of this disclosure for two years will be of direct benefit to ratepayers by delaying any 
increases that might occur as a result of such disclosure. 

Exhibit "B" 
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6. Gatliff Coal and TECO Transport & Trade sell coal and bulk commodity 
transportation services in the open non-regulated marketplace. The prices at which their goods and 
services are sold are not publicly disclosed anywhere by publication or voluntary dissemination 
because it would materially lessen their competitive posture with customers other than Tampa 
Electric. Outside customers who negotiate for coal or coal transportation services are placed at a 
competitive advantage for these goods or services if they know the cost of the goods or services. 

7. An analyst for an outside customer of Gatliff or TECO Transport who reads the 
written transcripts ofpublic fuel hearings or reads the written orders of the FPSC can easily discover 
that until November 1, 1988, Tampa Electric paid cost for coal from Gatliff and for coal 
transportation from TECO Transport. Further, the publication of the stipulation agreement between 
the parties in 1988 indicated that the initial benchmark price was close to cost and subsequent 
testimony indicates the revised contract escalates from cost. 

8. As long as an outside customer does not know how such an escalation clause 
changes price, the cost cannot be calculated. However, publicizing the price of coal or coal 
transportation services will tell an outside customer how much the escalation has been and make it 
easy for him to calculate cost. Because of seasonality of costs in both businesses, a full year's cost 
data is necessary for an accurate cost measurement. 

9. A second year must pass before one full year can be compared with a second year to 
measure the escalation accurately. So a perceptive vendor seeks two years of data to make his cost 
estimates. The competitive industries recognize that data beyond two years is not helpful to them, 
as enough factors may change in that time frame for costs to be much different from what was 
incurred. Any date less than two full years old is extremely valuable to outside customers in 
contracting for services with Gatliff or TECO Transport. The difference of small amounts per ton 
can mean millions of dollars' difference in cost. 

10. A loss of outside business by Gatliff or TECO Transport will affect not only Gatliff 
or TECO Transport, but if large enough it could affect the credibility of the companies. The prices 
negotiated with Tampa Electric by these vendors took into consideration their costs and revenues at 
the time ofnegotiation, including the revenues from outside customers. A significant loss ofoutside 
business could cause Gatliff or TECO Transport to fail, since under market pricing regulation 
Tampa Electric will not make up the difference to them in cost. In turn, a failure of these vendors 
would leave Tampa Electric and its customers with only higher cost alternatives for Blue Gem coal 
and for coal transportation to Tampa, a higher cost that would be paid by Tampa Electric's 
ratepayers. So the continued credibility of Gatliff and TECO Transport is important to protect 
Tampa Electric's ratepayers from higher cost alternatives. 
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