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Eric Fryson

From: Michele Parks [mparks@sfflaw.com]

Sent: Friday, September 21, 2012 2:19 PM

To: Filings@psc.state.fl.us

Cc: Sayler, Erik; Martha Barrera

Subject: {BULK} Docket No.: 110200-WU; Application for Increase in Water Rates in Franklin County by

Water Management Services, Inc.
Importance: Low
Attachments: Motion to Allow Withdrawals From Escrow (FINAL).pdf

a. Martin S. Friedman, Esquire
Sundstrom, Friedman & Fumero, LLP
766 N. Sun Drive, Suite 4030
Lake Mary, FL. 32746
PHONE: (407) 830-6331

FAX: (407) 830-8522

mfriedman@sfflaw.com

b. Docket No.: 110200-WU; Application for Increase in Water Rates in Franklin County by Water
Management Services, Inc.

c. <![endif]>Water Management Services, Inc.

d. Motion (4 pages); Contract attached to the Motion (8 pages)

e. Motion to Allow Withdrawals from Escrow

MICHELE PARKS
Paralegal for Martin S. Friedman and Bridget M. Grimsley

SUNDSTROM, FRIEDMAN & FUMERO,

SUNDSTROM, LLP
FRIEDMAN & FUMEROc L At‘torneys at Law
Attorneys | Counselors 766 North Sun Drive, Suite 4030

~ Lake Mary, Florida 32746
‘ /'\_ T: 407.830.6331
F: 407.830.8522

mparks@sfflaw.com
www.sfflaw.com

Tallahassee e Lake Mary e Boca Raton

Notice: This email message, and any attach ments hereto, contains confidential information that is legally
privileged. If you are not the intended recipient, you must not review, transmit, convert to hard copy, copy, use
or disseminate this email or any attachments to it. If you have received this email in error, please notify us
immediately by return mail or by telephone at (888)-877-6555 and delete the original and all copies of this
transmission, including any attachments. Thank you.

. ‘A
AREE M ) :

(PR

06374 SEP2l

V2172012 FPSC'CL}.H‘.S'SXZ‘tiCL[R:ﬂ



http:www.sfflaw.com
mailto:mparks@sfflaw.com
mailto:mfriedman@sfflaw.com
mailto:Filings@psc.state.fl.us
mailto:mparks@sfflaw.com

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application for increase in Docket No. 110200-WU
Water Rates in Franklin County by
Water Management Services, Inc.

/

WATER MANAGEMENT SERVICES, INC.’S
MOTION TO ALLOW WITHDRAWALS FROM ESCROW

Applicant, WATER MANAGEMENT SERVICES, INC. (“WMSI"), by and through its
undersigned attorneys, requests this Commission to allow it to withdraw funds from the
interim escrow account and the PAA Order escrow account, and in support thereof
states:

1. Pursuant to Order No. PSC-12-0435-PAA-WU (“PAA Order”), this
Commission granted a rate increase to fund certain pro forma projects, the most
substantial of which is construction of a new water storage tank. Included is the
purchase of land upon which to construct the new water storage tank and related
improvements. Although the PAA Order was protested by OPC, OPC did not protest the
pro forma projects.

2, A concern expressed by WMSI's customers regarding the pro forma project
was the $425,000 cost of the land upon which to construct the water storage tank.
WMSI has continued to explore other options, and WMSI located 24 bank-owned lots
which were obtained through foreclosure and which can be purchased for $190,000. In

order to tie up the property, WMSI has executed a Contract to purchase those lots, a
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copy of which is attached. In additﬁon to an initial substantial savings from the original
lots, WMSI will sell the twelve (12) lots not needed for this project, further reducing the
cost to WMSI and to its customers.

‘3 However, as a result of OPC’s protest, WMSI does not have the resources to
close on the purchase of the bank-owned lots by the November 8, 2012, closing date
provided for in the Contract. However, in light of the OPC protest, the seller bank has
agreed to allow WMSI to pay $15,000 per month to extend the closing date until after a
final order is entered, not to exceed one year. WMSI does not have the resources, due to
the OPC protest, to fund the $15,000 per month cost without the use of escrow funds.
Further, until such time as the OPC protest is resolved, WMSI cannot obtain permanent
financing and funding of the pro forma projects, including the purchase of the land. This
is a narrow window of opportunity to obtain a substantial savings in the cost of the pro
forma project. Thus, WMSI requests that the $15,000 payment to the bank in November
be authorized from the interim escrow account, and to the extent necessary, that the
remaining payments of $15,000 per month be withdrawn from the PAA Order escrow
account.

4. Pursuant to the PAA Order, WMSI is to escrow 35.25% of its revenue, as
clarified in the Amendatory Order, payments from the escrow are to be made on the
bank loan for construction contracts, for construction loan interest, and on the DEP loan.
Thus, the Staff does not have the administrative authority to authorize the withdrawal of

funds from the escrow account for payment of the land. Further, since the PAA Order




was protested, the funds to be held pursuant to the PAA Order are not held pursuant to
these escrow requirements.

5. DEP has agreed to accept $40,000 on or before November 15, 2012, with
the next payment to be due May 15, 2013, in the amount of $171,408.35. Since the
provisions of the escrow provision of the PAA Order authorizing the Staff to authorize
withdrawal from the escrow account to make the payment to DEP is not applicable to the
interim rate or PAA Order escrows, WMSI requests that it be allowed to withdraw and
pay to DEP $40,000 from the interim rate escrow, when that payment is due November
15, 2012,

WHEREFORE, Applicant, WATER MANAGEMENT SERVICES, INC. requests this
Commission authorize the withdrawal, on or before November 15, 2012, of $40,000 to
pay DEP, and $15,000 per month, beginning November 15, 2012, and continuing
monthly thereafter to pay to Centennial Bank for the purchase of its lots.

Respectfully submitted on this 21* day of
September, 2012 by:

SUNDSTROM, FRIEDMAN & FUMERO, LLP
766 North Sun Drive, Suite 4030

Lake Mary, FL 32746

PHONE: (407) 830-6331

FAX: (407) 830 8255
mfriedman@sfflaw.com
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™" MARTIN S. FRIEPMAN
For the Firm
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CERTIFICATE OF SERVICE
DOCKET NO. 110200-WU

I HEREBY CERTIFY that a true and correct copy of the foregoing has been sent to
furnished by U.S. Mail and E-Mail to the following parties this 21st day of September,
2012:

Erik Sayler, Associate Public Counsel
Office of Public Counsel

c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400

Martha Barrera, General Counsel
Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
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MARTIN S. FRIEDMAN
For the Firm
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PARTIES AND.DESCRIPTION OF PROPERTY

1. SALE ANO PURCHASE: Cantonnlal Bank {*Seller”)
and Watar Management Sarvices, Inc. {*Buyer)
agree to sell and buy on the terms and conditions specifled below the property {*Property”) dascribed as:

Address; Miscelannseus Lals locatod along W, Pine Streat, 2nd Stroot and N, Bayshora Dr. on St. Goorge |siand, Fiorids

Legal Description: Gulf Beachas Unit 1 Block 3 West Lots 1.7, 12-18, 22-30 ocatad on St, George [gland In Franklin
County, Florida.. Franklin County Parcel.1Ds 29-088:06W-7311-003W:010, 020, 030, 040, 050, 060, 070, 120, 130; 140;
150, 160, 170, 180, 130, 220, 230, 240, 260, 260, 270, 280, 290, and 300. _

* including all improvements and the following additional property: Not Applicable

PRICE AND FINANCING
2.PURCHASE PRICE: 190.000.00 payable by Buyar In U.5. funds as follows:
(a)s—__ 8000.00  Daposit received (checks are subjact to clearance) op wmrr=s=remressir st estyancer e rneans ‘by
for delivery to D°“° Title (*Escrow Agent’)
Signoture
{Addressof Escrow Agent) 40 4th Slreel Apalachlco!a FL 32320
(Phone # of Escrow Agent) 850-653-8537
() §ummmemr e e = Additiopal-deposit to be dellvered 10 Escrow Agent by =oresesieessraserrescantrarmecee | sacmnaniarnes
or =**= days from Effective Date (10 days if left blank).
(¢) sommmmmwoeeseree—eee Toral financing (see Paragraph 3 below) (express as a dollar amount or percentage)
(d’ s:_.::.-.--.---n---..-..-- Olhe': ...l—ﬂl-'l.."l! ---------------------------------------- S o p—
(e $ 138,000.00 Balance to close {not Including Buyer's closing costs, prepald items and prorations). All funds

pald at closing must be pald by locally drawn cashier's check, official check or vired funds.

[)(h (compiete only If purchase price vill be determined based on a per unit cost Instead of a (lxed price) The unit
used to determine the purchase.pricels D lot D acre E] square foot [ﬁ other {specify:. smommmetremmesseraunrmvenersonnaer e ~)
prorating areas of less than a full unit. The purchase price will be § z2ev==teerer-encmave- "~ per unit based on 3 calculation of toral
area of the Property as certified to Buyar and Saller by a Florfda-licensed surveyar In accordance with Paragraph 8(c) of this
Contract. The follawing rights of way and other ateas. will be excluded rom the calculation: smorermesssmmtessesnmnre S i
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. CASH/FINANCING: (Chack as-applicable) (7] (a) Buyer will pay-cash for. the Property with no financing contingency.
(x]tb. This Contract is. contingent on Buyar qualifying and obtaining the commitment(s) or approval(s} specified below (the
*Financing”) within days fram Effective Date (if left blank.then Closln% Date or 3Q days from Effective Date; whichever
occurs flest) Rhe *Flnancing Periad ). Buyer villl apply for Financing within days from Effective Date (S days If left blank)
and will timely provide any and alt cred|t, employment, financlal and other information required by the lender. If Buyar, after
using diligence and good [aith, cannot obtain the Financing within the financing Perlad, elther party may cancet this.Contract
and Buyars deposit(s) will be returned after Escrow Agent recelves proper authorization from all interested %ardes
x] (léNew Flnancing: Buyar will secure a commitment for new third party financing for § or
) 96 of the purchase prlce at the pravailing interest rate and loan costs based on Buyer's ¢reditworthiness. Buyar will
kecp Seilar and Broker fully Informed of the loan application status and progress and authorizes the lender or mortgage
braker to disclose all such information to Sellar and Broker.
{21 salter FInancing: Buyer will executea [ ] first [:] secand purchase money note and mortgage to Seller in.the
amount of § Jrmmrmrmmmseemer e e e e -, bearing annual Interest at % and payable as follows;
The mortgage, nate, and any security agreement wlil be in a form acceptable to Saller and wiil fallow. forms generaily
accepled In the county where the Prbperty s located; wlll provide for a late payment fee and acceleration at the mortgagee's

Buyer (747 ) { ) andSall () acknowledge racelpt of a copy of this page, which IsPage 1 of 7 Pages.
VACS Aav. 407 © 07 Florida Associatton of Rhatcas® Al RightsReserved
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option if Buyer defaults; will give Buyer the right to prepay vithout penalty all or part of the principal at any time(s) with
Interest only to date of payment; will be due cn conveyance or sale; will proyide for release of contiguous parcels, If
applicable; and v/ill require Buyer to keep liability insurance an the Property, with. Seller as additional named insured. Buyer

" authorizes Seller to obtaln credit, empioyment and. other necessary Information ta determine creditworthiness for the
ss financing. Seller will, within 10-days from Effective Date, give Buyar written notice of vihether or not Sellar will make the loan,
56¢ J) Mortgage Assumptlons Buyer wiil take title subjectto and assume and pay exlsUng first mortgage to
e S it SN S S wixiTARrabnanasie eomeasaser sy
@ LN# Irrthe Jpproximate amountof § currently payable at
% - Thieebishoiee S Ao per monthlncludlng principal, Interest, ] taxes and Insurance and having a [_] fixed ﬁothm
«* (descllbﬁ‘) ................................................................................................................... vesmassineneren
6 Interest rate of %which (] will (] wii not escalate upon assumption, Any.varlance In the mortgage will be
61 adjusted In the balance due at closing with no adjustment to purchase: price, Buyer will purchase Sallar's ascrow
&y account deilar for dollar. If the lender disapproves Buyar, or the interest rate-upon transfer exceads: ™=***"*> % or the
& assumption/uansfer fee exceeds § zommm—rerm e —_ either patty may elect to pay the excess, falllng which this agceement
83 will terminate and Buyaer's deposh(s) will be returned.
L] CLOSING
&r 4, CLOSING DATE; OCCUPANCY: This Contractviill be closed and the deed and possession dellvered on November8 |
s __2012 PClosing Date?). Unless the Closing Datels specifically extended by the Buyer and Seller or by any other provision in this
&9 Contract, the Closing Date shall prevail over all other time periods Including, but natlimited to, financing and feasibllity study
10 petods. If on Closing Date Inswance underwriting Is suspended, Buyer may postpone closing up ta S days after the insurance
1 suspenstan Is lifted. It this transaction does not clase for any reason, Buyer will Immediately return ali Sailer-provided tife
77 evidence, surveys, associatlon documents and other Itams,
7 5. CLOSING PROCEDURE; COSTS: Closing will take place In the county where the Property Is-Jocated-and may be conducted by
1« mall or electronic means. If title Insurance Insures Buyer for title defects arising between the title binder effective date and
15 recording of Buyar's deed, closing agent will disburse at closing the net sale proceeds to Sellar (In focal cashler's checks if Sellar
76 requests [n wiiting atleast 5 days prior to closing) and brokerage feesto Braker as per Paragraph 12, In additlon te other expenses
7 provided In this Contract, Seller and Buyar viiil pay the costs Indicated below.
" {a) Seiler Costs:
9 Taxes on the deed
50 Recording feas for documants needed to cure title
3 Title evidence (If applicable under Paragraph 8}
' Other;
2 {b) Buyer Costs:
L Taxes and recording fees on notes and mortgages
8 Recording lees on the deed and financing statements
(] Loan expenses
1 Lender’s title policy at the simultaneous Issue rate
33 Inspections
" Survey and sketch
] Insurance
9 Other.
92 {c) Title Evidence and insurance: Check (1) or (2}
93! [X]1) The title evidence will ba a Paragraph 8(a)( 1) owner's tte Insurance commitment.[X] Sellur will select the title agent and
94° viill pay for the owmner's title policy, search, examination and related charges o7 D Buyser witl select the title agent and pay for
9 the owne's litle pollcy, search, examination and related charges or [ Buyar will select the titte agent and Sellter will pay for
9% the owner's title policy, search, examination and related charges.
g7 [TT(2) Seltar will provide an abstract.as specilied inParagraph 8{a){2) as thle avidence, [_] Sellar [_] Buyaer will pay-for the
LR owner’s title policy and select the title agent, Seller will pay fees for title searches prior to dosing, including tax search and
» lien search fees, and Buyer will pay fees for title searches after closing (if any), title examination fees and ¢losing fees.
‘@ {d) Prorations: The following ftems will be made cuirent and prorated as of the day before Closing Date: real estato taxes,
19 Interest, bonds, assessments, leases and other Propeity expenses and revenues. If taxes and.assessments for the cunrent year
102 cannot be determined, the previous years rates will be used with adjustment for any exemptions. PROPERTY TAX
103 DISCLOSURE SUMMARY: BUYER SHOULD. NOT RELY ON THE SELLER’S CURRENT PROPERTY TAXES AS THE AMOUNT OF
18 PROPERTY TAXES THAT BUYER MAY. BE OBLIGATED TO PAY IN THE YEAR SUBSEQUENT TO PURCHASE, A CHANGE OF
108 OWNERSHIP OR PROPERTY IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER
106 PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE COUNTY PROPERTY APPRAISER'S
107 OFFICE FOR FURTHER INFORMATION.
108 {e] Spaclal Assessment by Public Body:,Regaiding special assessments Imposed by a publlc body, Sellar will pay (i the full
199 amount of llens that are centifled, confir and ratfled befare.closing and (1) the amount of the last estimate of the assessment
et Buyaer ( )and Sn|lerM_) acknowtedge recelpt of a copy of this page, which 1s Page 2 of 7 Pages.
VAC:9 Rev.4/07 0 207 Florlda Assocktion of Riaroks* Al Rights Reserved
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if an improvement Is substantiafly conspleted as of Effective Date but has not resulted In a lien before closing, and Buyer will
pay all other amounts. If special assessments may be pald in [nstallments [X] Buyar (] Seller f left blank, Buyer) shall pay
installments due after clasing. If Seller is checked, Seller wil} pay the assessment In full prior to or at the tma of closing. Public
body does nat include a Hameowner Assoclation or Condominium Assaciatian,

(N Yax Withholding: IfSeller Is a *foreign person” as delined by FIRPTA, Sectlon 1445 of the internal Revenue Code requires
Buysr to withhold 10% of the amount realized by the Sailer. on the transfer and remit the withheld amount to the Intemal
Revenue Service (IRS) unless an exemptlon applies. The primary exerptions.are (1) Sellar provides Buyer with an affidavit
ihat Seller is not a “lorefgn person”, (2) Sallar provides Buyer with 3 Withhclding Certificate providing for reduced or
eliminated withholding, or {3} the gross sales. price Is $300,000 or less, Buyar is an Individual who purchases the Property to
use 35 3 residence, and Buyer.or a membxr of Buyar's family has definite plans 1o reside at the Property foq at least 50% of the
number of days the Propertylsin use during each of the first two 12 month periods after transfer. The IRS requires Buyer and
Seller to have 3 U.S. federal taxpayer identification number (“TIN®). Buyar and-Sefler agree to execute and daliver 3s directed
any instrument, affidavit ot statement reasonably necessary to compily with FIRPTA requitements Including applying for a TIN
within 3 days from Effective Date and dellvailng thelr respective TIN or Social Security numbers.to the Closing Agent. If Salla¢
applles for a withholding cenificate but the application Is stifl pending as of closing, Buyar will place the 10% tax In escrow at
Seller's expense to be disbursed In accordance with the final determinatlon of the 1RS, pravided Saller so requests.and gives
Buyer notice of the pending appllcation in-3ccardance with Sectlon 1445, if Buyer does not pay suffictent cash at dosing to
meet the withhoiding requirement, Seller will dellver to Buyaer at closing the additional cash necessary to satisfy the
tequirement. Buyer vill imely disburse the funds to the IRS and provide Seller with coples of the tax forms and receipts.

(g) 1031 Exchange: If either Sellar or Buywr wishes 1o enter into a like-kind exchange (elther simultaneously with closing or
alter) under Sectian 1031 of the Internal Revenue Code (*Exchange®), the other party will coaperate in all reasonable respects to
effactuate the Exchange Induding executing documents; pravided, however, that the cooperating party will Incur no liabifity or
costrelated to the Exchange and that the closing shall not be contingent upon, extended or delayed by the Exchange,

PROPERTY CONDITION

6. LAND USE: Seller will deliver the Property to Buyar at the time agreed in Its present “as is* condlition, with conditions
resulting from Buyer's Inspections and casualty damage, if any, excepted. Seller will maintain the landscaping and grounds in
a comparable condition and will nat engage In or permit any activity-that wauld materlally alter the Property’s condition without
the Buyaer's prior written consent.

{a) Flood Zone: Buyer is advised to verlfy by survey, with the lender and with appropate government agencles which Nood

zone the Property. Is ln, whether flood insuranca Is required and what restrictions apply to Improving the Property and

rebutlding in the event of casualty,

(b) Government Regulation: Buyar-s advised that changes in gavernment reguldtions and levels of service which affect

Buyer's intended use of the Property will not be grounds for canceling this Contract If the Feasibillty Study Petlod has expired

or If Buyer has chacked cholce {c)(2) below.

(¢} Inspections: (check (1) or (2) below)
{T)(1) Feasibility Study: Buyar will, at Buyar's expense and within ="* days fram Effective Date (*Feasibility Study
Period’), determine whether the Property is suitable, In Buyaer’s sole and absolute discretian, for [7momersteesreeseremeree
rrmTmessassne e oo+ use, During the Feastbillty Study Perfod, Buyer may conduct a Phase | environmental
assessment and any ather tests, analyses, survays and Investigations ("Inspections”) that Buyaer deems necessary to
determine to Buyar's satisfaction the Property’s englneering, architectural and environmental propertles; zoning and
zoning testrictions; subdlvision statutes; soll and grade; avallability of access to public roads, water, and other utllitles;
conststency with local, state and regional growth management plans; availability of permits, government appravals, and
licenses; and other Jnspections that Buyer deems appropriate to determine the Property’s sultabliity. for the Buyar’'s
Intended use. If the Propeny must be rezoned, Buyer villl obtain the rezoning from the appropriate government agencies.
Saller will sign all documents Buyaer is requlred to flle In connecticn with development or rezaning approvals.
Sellar gives Buyer, its agents, contractors and assigns, the right 1o enter the Property at any time during the Feaslbility
Study Perlod for the purpose of conducting ispections; provided, howevei, that Buyar, its agents, cantractors and
asslgns enter the Property and conduct Inspectlons at their own tlsk. Buyer will indernify and hold $ellar harmtess
from losses, damages, costs, claims and expenses of any nature, Including attorneys’ fees, expenses and lability
incurred In application forrezoning or related proceedings, and from liability to any person, arising from tha conduct of
any aad all inspections or any work authorized by Buyer. Buyer will not engage In any activity that could result in a
construction llen belng filed against the Property without Sellar’s prior weltten consent. If this transactlon does not
close, Buyar wiiil, at Buyaer's expense, {1) repair all damages to the Property resulting from the Inspections and return
the Property to the condltion It was In prior to conduct of the Inspections, and (2) release to Seller alt reports and other
work generated as o result of the Inspections.
Buyer will deliver written notice to Sallar prior to the expiration of the Feaslbillty Study Perlod of Buyer’s determination of
vihether or not the Property |s acceptakle, Buyer’s fallure to comply with this notice requirement will constitute acceptance:
of the Progerty as suitable for Buyer’'s Intended use in its "as {s* condition. If the Property Is unacceptable to Buyar and
written notice of this fact is timely delivered to Seller, this Contract will be deemed terminated as of the day after the
Feasibility Study perlod ends and Buyor's depositis) will be returned afier Escrow Agent raceives proper authorlzation lrom
ali Interested panies.
(2) No Feasihbility Study: Buyer A satisfled that the Propeity s sultable for Buyer’s purposes, Inciuding belng
satsfigd that either public sevwsarags hnd water are available to the Property or the Property will ke approved for the

{.____) acknovdedge receipt of a copy of this page, which s Page 3 of 7 Pages,
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installation of a well and/or private sewerage disposal sysiem and-that existing zoning and other pertinent segulations and

restiletions, such as subdivislon or deed restrictions, concurrency, growth management and environmental condidons, ace

dcceptable to Buyer. This Contract Is notcontingent on Buyar conducting any further Investigations,
(d) Subdivided Lands: If this Contract Is for the purchase of subdlvided lands, defined by florlda Law as “(a} Any contiguaous
land which Is divided or Is proposed to be divided for the purpose of disposition Into 50 or mare lots, parcels, unlts, or nterests;
or (b} Any land; whetfier contiguaus or not, which Is divided or proposed to be divided Into 50 or mare lots, parcels, units, or
intecests which are offered as a part of a common promotional ptan,”, Buyer may cancel this Contract for any reason
whatsoever for a period of 7 business days from the date on which Buyaer executes this Contract. If Buyar elects to cancel
within the perlod-provided, all funds or other property paid by Buyer will be refunded without penatty or obligation within 20
days of the recelpt of the notlce of canceliation by the developer.

7, RISK OF LOSS; EMINENT DOMAIN: I any pcrtlon of the Property Is materlally damaged by casualty before ciosing, or Saller
negotlates with a governmental authority to transfer all or part of the Propenty Jn lleu of eminant domain proceedings, or if an
eminent domain proceeding.Is Initlated, Seller will promptly inform Buyaer. Eilher party may cancel this Contract by wiritten
notice to the other within 10 days from Buyer’s receipt of Seller’s notification, failing vehich Buyer will ¢lose in-accordance with
this Contract and receive all payments made by the government authority or Insurance company, if any.

TITLE

190
191 8. TITLE: Seller will convey marketable title to the Property by statutory warranty deed or trustee, personal representative or
192 quardlan deed as appropriate to Soller’s status.
1 ({a) Titla Evidenca: Title evidence will show legpl access to the Praperty and marketable title af record in Sellar in accardance
194 with current litle standards adopted by the Flor{da Bar, sublect anty to the following tile exceptons, none of which prevent
18 Buyer's intended use of the Property as. -4 Mixed Use Commoergal ! cavenants, easements and restrictions of
19 record; matters of plat; existing zoning and govemment regulations; ofl, gas and minera] rights of record If there 1s no right of
VI entry; curtent taxes; mongages that Buyar will assume; and encumbrancas that Seller will discharge at er before ¢losing.
198 Sallar will deliverto Buyer Salfer’s choice of one of the following types of titic evidence, which must be generally accepted
159 In the county where the Proparty is located (specify in Paragraph 5(<) the selected type), Sallar will use option (1) in Palm
xo0  Beach County and option (2) in.Mlami-Dade County. i
0t {1) A tltle Insurance commitmant issued bya Florda-licensed title hsurerinthe amount of the purchase price and subject
w2 only to title exceptions set [orth In this Contract and delivered no later than 2 days befcre Closing Date.
w1 (2) An existing abstract of titla from a reputable and existing abstract flrm {If firm Is not existing; then abstract must be
04 costifled as correct by an exsting fIrm) purporting to be an accurare synopsis of the instruments affecting title to the
5 Property recorded in the public records of the county where the Property Is located and certifled to Effective Oate, However
6 if such an abstract fs not avallable to Seller, then a prier ownar’s title policy acceptable to the proposed Insurer as a base
07 for reissuance of coverage. Sellar will pay for coples of all polcy exceptions. and an update In a format acceptable to
xd Buyer's closing agent from the policy effective date and certifted to Buyar or Buyar’'s closing agent, together with coples of
w9 all documents recited In the prior pollcy and in the update. !f a prior pollcy Is not avallable to Saliar then (1) above will be
10 the title evidence. Title evidence will be dellvered no later than 10 days tefore Closing Date.
i {b) Title Examination: Buyar vAil examine the title evidence and deliver written notice to Sellar, within 5 days [rom receipt of
n2  title evidence but no later than Closing Date, of any defects that make the title unmarketabfe, Saller will have 30 days from
ny recelpt of Buyer’'s notice of defects ("Curative Periad”) to cure the defects at Sallar’s expense. If Sallar cures the defects within
4 the Curative Perlod, Sellar will deflver written notice to Buyer and the parties will.¢lose the transaction on Closing Date or
215 within 10 days from Buyar's teceipt of Seller’s notice if Closing Date has passed: if Sallar is unable to cure the defects within
ns  the Curatiye Periad, Saller will dellver written notice to Buyar and Buyar will, within10 days from receipt of Seller’s notice,
n7  elther cancel this Contract or accept title wAth existing defects and close the transaction.
ns  (c) Survay: Buyer nvay, prorto Closing Date and at Buyer's expense, have the Property surveyed and deliver vuritten notice to
N Sallar, within 5 days from recelpt of survey but no later than 5 days pror to dasing, of any encroachments on Ure Property,
20 cncroachments by the Property’s Improvements on other lands or deed restriction o7 zoning violatlons. Any such
m  enctoachment or violatlon will be-treated In-the same manner as a title defect and Buyer's and Seller's obligatlons will be
m determined in accordance with subparagraph (b) abave,
m - (d) Coastal Canstructlon Control Linay If any part of the Propenty lles seaward of the coastal construction control line as
14 delined In Sectlon 161.053 of the Florida Statutes, Ssllar shall provide Buyer with an affidavit cr sursey as required by law
25 dellneating the line's facation on the Property, unless Buyar walves this requirement in writing. The Property being purchased
75 may be subject to coastal erosion and to federal, state, or local regulations that gavern coastal property, Including delineation
' of the coastal construction cantrol line, rigid coastal protactlon structures, beach nourishment, and the protection of marine
m urdes. Additonal informatlon can be obrained from the Florida Department of Environmental Protection, Inciuding whether
1 there ore significant eroslon condhtlons assaclated with the shoreline of the Property belng purchased,
no [] Buyar waives the right to recelve a CCCL affidavit of survey.
3 MISCELLANEQUS
m 9, EFFECTIVE OATE; TIME; FORCE MAJEURE!
m [a) Effective Date: Tha "Effective Date” of this Contract is the date on which the last of the partles Initials or signs and dellyers
n¢  Nnal offer or counteroffer. Time Is of thg essence for alf provisions of this Contract,
ns (b Timat All time periods expresse days will be camputed (n business days (a *business day” Is every calendar day
26 except.53turday, Sunday ani tlegal holidays). If any deadline falls an a Saturday, Sunday or natlonal lega!
7' Buyer { ( yand Sall ({ ) acknowledqge recelpt of a copy of th]s page, which [s Page 4 of 7 Pages.
VAC-9 Rey.€/07 © 2007 Florlda Asseciation of Rirom ¢ Al Rights Resesved.
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hollday, performance will be due the next businass day. All time pariods will.end at 5:00 p.m. focal lime (meaning in the county
where the Property Is located).of the appropriate day,

(c) Farca Majaure; Buyar or Saller shall not be required to perform any obligation under this Contract or be llable to
cach other for damages so long as the perfosmance o non-performance of the obligation is delayed, ¢caused or prevented
by an act of God ar force majeure. An “act of God* or *force majeure® is defined as hurricanes, earthquakes, floods, fire,
unusual transportation delays, wars, Insurrectlons and any. other cause nor reasonably-within the control of the Buyar or
Sellar and which by the exercise of due diligence the non-petfarning party is unable in whole or In part to preyant or
overcome. All time perfods, Including Closing Date, will be extended (not to exceed 30 days) for the period that the ferce
majeure or act of God Is in place, In the event that such “act of God® or “forca majeure™ event contlnues beyond the 30
days In this sub-paragraph, either party may. cancel the Contracr by dellvering written notica to the other and Buyar's
deposit shall be refunded.

10. NOTICES: All notices shall be In writing and will be delivered to the parties and Broker by mail, personal dellvery or electranic
medta. Buyer's fallure to deliver timely writtan notica to Selier, when such notice Is required by this Contract, regarding
any contingencies wlll randar that contingency null and vold and tha Contract-will be construaed as If the contingancy did
not exlst. Any notice, document or Item dallvered to or recelved by an attomay or |lcansee {ncluding a transaction
brokar) raprasanting a party will be as effactive as If dellvered to or by that party,

11.. COMPLETE AGREEMENT: This Contract Is the entlre agreement between Buyer and Saller, Excapt for brokerage
agreemants, no prior or presant agreaments will bind Buyer, Seller or Broker unlass Incorporated Into this Contract,
Madifications of this Cantract will not be binding unless in writing, signed or Inltialed and dellvered by.the party to be boupd. This
Contract, signatures, Jnitlals, documents referenced In this Contract, countesparts and written modiflcatlons communicated
electronically or on paper will be acceptahle for all purposes, including delivery, and vAll be binding. Handwitten or typevaitien
terms inserted in or attached to this Contract prevall over preprinted terms. if any provislon of this Contract Is or becomes lavalid
or unenforceable, all remaining pravisions will continue 10 be fully effective. Buyer and Saller will use diligence and goed faith In
performing all obligations under this Contract., This Contract will not be recorded in any. public records.

12. ASSIGNABILITY; PERSONS BOUND: Buyer may not assign this Contract without Sellar’s vritten consent. The terms
‘Buyer,” * Sellar,” and “Broker” may be singular or plural, This Contract Is binding on the heirs, administrators, executors, personal

representatives and assigns {If pesmitted) of Buyar, Seller and 8roker,

OEFAULT AND DISPUTE RESOQLUTION

V3, DEFAULT: (a] Seller Defauit: If for any reason other than (allure of Sellar to make Seller‘s title marketabie after dillgent
effort, Sallor falls, refuses or neglects to peiform this Contract, Buyer may choose to receive a return of Buyer's deposit without
walving the right to seek domages or to seek specific performance as per Paragraph 14. Seller will also be Habie to Broker for the
futl amount of the biokerage fee. {b) Buyer Dafault: I Buyar fails to petform this Contract within the time specifled, Including
timely payment of all degosits, Sellar may choase to retain and collect all deposits pald-and agreed to be pafd as liquidated
domages or to seek specific performance as per Paragraph 14 ; and Broker will, upon demand, recelve 50% of all deposits paid
and agreed to ke pald (1o be split equally among Biokers) up to the full amount of the brokerage fee.

14, DISPUTE RESOLUTION: This Contract will be construed under:Florida law. All controversies, claims, and other matters in

quesflon arlsing out of or relating to this transaction or this Cantract or its breach will be settled as follows:
{a) Disputes concerning entitlament to deposits made and agread to be madai Buyer and Seiler will have 30 days from
the date conflicting demands are made to attempt to resolve the dispute through medlation. if that fails, Escrow Agent will
submit the dispute, if so required by Florlda law, to Escrow Agent’s chalce of arbitration, a florida court or the Florlda Real
Estate Commlssion (“FREC"). Buyer and Saller will be bound by any resulting award, judgment or order. A broker’s obligation
under Chapter 475, £S and the FREC rules to timely notiy the FREC of an esciow dispute and timely resolve the escrow
dispute through medlation, arbitratlon, Interpleader, of an escrovs disbursement order, If the broker so chooses, applles enly
to brokers and does not apply totitle companies, attorneys or other escrow companies.
{b) All other disputas: Buyer and Sellar will have 30 days from the date 3 dispute arises between them to attempt to rasolve
the matter through mediatlon, falling which the parties will resolve the dispute through neutral binding arbitratlon in the
county where the Property Is located. The arbitrator may not alter the Contract tetms or ay/ard any remedy not provided for
In this Contract. The award will be based. on the greater weight of the evidence and will state findings of fact and the
contractual authority on which It is based. If the parties agree to use discovery, it will be In accordance with the Florida Rules
of Civll Pracedure and the arbitrator will rasolve alt discovery-related disputes, Any disputes with a real estate licensee named
In Patagraph 17 wiit be submitted to arbitration only if the licensee’s broker consents in writing to become a party ta the
preceeding. This clause wiil survive closing.
(<) Medlation and Arbitration; Expensesi ‘Mediatlon” is a process In which parties attempt to resolve a dispute by
submitting It o an Impartial medlater who facllitates the resolution of the dispute but who Is not empowered to Impose a
settlement on the parties. Mediation wijl be In accordance with the rules of the Ametican Arbitration Association ("AAA") or
other mediator agreed on by the partias, The partles will equally divide the mediation fee, If any. "Arbitration” Is a process In
which the parties resoive a dispute by a hearing before a neutral person who decides the manter and whose dedskan is’
binding on the parties. Arbitration will be In accordance with the rules.of the AAA or other arbitrator agreed on by the parties.
Each party to any arbitradon will pay its own fees, costs and expenses, Induding attorneys’ fees, and will equally split the
arbitrators’ fees and administrative fees of arbitration. In a civil action to-enforce an arbitration award, the prevailing party 1o
the arbftratlon shall be entltled ta recovgr.from the nonprevalling pany.icascnable-attorneys’ fees, costs and expenses.

acknowledge receipt of a copy of this page, which Is Page S of 7 Pages.
VAC:9 Rev.4/07 0 200) Florida Assaclation al Rrauiam ® - Af Righis Reserved

simplicity

) See b gl



http:ruh:<;.of
http:Igread.lo
http:bloke/age.fe
http:locltad).of

3 ]
02
)
e
8

»

=

no
nr
m
m
34
HE
ha
M
18
$1b)
Yia
m
m
12)
24
ns

<

ne
n7
s
ns

n

me
FIRN

e
ns

116

PRPAS
3
3y
Iy

Ja
P
348

e
347
Jage

19

s
1M
15

By o

3500
s
“3se
e

Isy

ESCROW AGENT AND BROKER

15, ESCROW AGENT: Buyar and Seller autharize Escrow Agent to recelve, degosit and hold funds and other ftems In escrow
and, subject to clearance, disburse them upon.proper authorizatlon and in accordance with Florlda law and the terms of this
Contract, Including disbursing brokerage fees, The parties agree that Escrow Agent will not be llable to any person for misdelivery
of escrowed ltems to Buyar or Sellar, unless. the misdelivery Js due to Escrow Agent's willful breach of this Contract or gross
negllgence. If Escrow Agent Interpleads the subject matter of the escrowi, Escrow Agent will pay the fling fees and costs from the
deposit and will recover reasonable attorneys” fees and costs to be pald from the escrowed funds or equivalent and charged and
awarded as courl costs i favor of the prevailing party. All claims against Escrow Agent will be arbitrated, so jong as Escrows Agent
consents to arbitrate.

16, PROFESSIONAL ADVICE; BROKER LIABILITY: 8roker-advises Buyar and Seller to.verify all facts-and representatlons that are
important to them and to consult an appropriate professlonal for legal advice {for example, Interpreting contracts, determlning
the effect of laws on the Property and transaction, status of title, foreign investor reporting requitements, the effect of propenty
lying partially or totally seaward of the Caastal Construction Control Line, etc.) and for tax, property condition, environmental and
other speclalized advice, Buyer acknowledges that 8raker does not reside In tho Property and that all representations (oral,
wiitten or otherwise} by Broker are based on Sellor representations or public'records. Buyer agraes to rely solaly on Saller,
professional inspectors and governmental agencles for verllicatian of tha Property condition and facts that materally
affect Proparty value: Buyar and Seiler resgectively will pay all costs and expenses, including ¢easonable attorneys' fees at all
levels, incutred by 8roker and Broker’s officers, dlrectors, agents and employees In connection with ot arising from Buyar’s or
Sallar's misstatement or failure to perform contractual obligations. Buyer and Sellar hold harmiless and release Broker and
8Broker's officers, dlrectors, agents and employees from all llabllity for loss or damage based on (1) Buyar’s or Seller's
misstatement or {ailure to perform contractual ebligations; (2) Broker's performance, at Buyer's and/or Sellar's request, of any
task beyond tha scope of services regulated by Chapter 475, F.S., as amended, Including Broker's roferral, recommendation or
tetention of any vendor; (3) products or services provided by any vendor; and {4) expenses incuired by any vendor. Buyaer and
Salfar each assume full responsibllity for selecting and compensating thelr respective vendoes. This paragraph will not relieve
Broker of statutory obilgations. For purposes of this paragraph, Broker will ba treated as a party to this Conract, This paragraph
will survive closing,

17. BROKERS: The licensee(s) and brekerage{s} named telow are collectively referred to as ‘Broker.® Instructian to Closing
Agant: Saeller and Buyer direct closing agent to disburse at closing the full amount of the brokerage fees as specifled [n separate
brokerage agreements with the parties and ccoperative agreements between the brokers, except 1o the extent Broker has
retained such fecs from the escrowed funds. In the absence of such brokerage agreements, ddosing agent will disburse brokerage
fees as indicated below,. This paragraph will not be used to modify any MLS or other offer of compensation made by Seller or

listing broker to cooperating brokers.

Gene Brown )
Seiling Sates AssocloreUcente No Sefling FlurvBrokecoge Fee: (S or % of Purchase Price)

NAI TALCOR

<_ Listing FirmBrokeroge fee (S o¢ % of Puschose Prke] __,_.____,___3_'/‘.

1%

Ustlng Sales Absoclarenticense No.

ADDITIONAL TEAMS
18. ADDITIONAL TERMS: . —
1. [Ine 191 8192 [s horeby amendad as follows: Selior shall convey lde-{o Buyar In the form of Spocial Warranty
Deed. T - T B T T T

2. Proporty Is selling on an AS-IS Basls, o .

3._Soller makas no warranty as {o the conditlon of the proparty or any strucfures contalugd thereupon,

4. Buyer may not asslgn contract without Seilor's wrltien canzent,

Buyer % ) and Selter {{___}( ) acknowledge receipt of a copy of this page, which Is Paga 6 of 7 Pages.
VAC:O Rev. 4707 © 2007 Fioilda Assaclation of Renroas ' Alf Righis Reserved
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16 ThisIs Intended to ba a legally binding contract, if not fully undarstaad, seak the advice of an attornay prior to signing,

wm OFFER AND ACCEPTANCE

irs* {(Chack If applicablas [:] Buyer received a viritten real property disclosure statement from Sallur before making this Offer.)
i Buyer offers to purchase the Property on.the above termis and conditions, Unless this Contract Is signed by Saeller and a
»or copy dellvered to Buyer no later than 6:00 Oam. X pm.on __August18 2012, this offer will be
m revoked and Buyar’s deposit refunded subject to clearance of funds.

n COUNTER OFFER/ REJECTION
e [] Sallar counters Buyer's offer (to accept the counter offer, Buyar must sign or Initlal the counter offered tesms and delivera
ne copy of the acceptance to Seller. Unless otherwise stated, the time for acceptance of any cauntaroffers shall be 2 days from

15> the date the counter is delivered. (] Sellar rejects Buyar's offec

ite' Date: ,__6: 22 Z-Buyer: ) M W 77

1 Print nafhe: ‘ @c
ys: Dater Buyer:;

us Phone: Piint name:

3%0' Fax o Address:

w1 E-mail:__ N\ I/

wr Date; 0Q g ?'[Z' Sallar;

3 Print name: u
»e Date:. Saller ;

s* Phone; Print name:

396" Fax: Address:

wr Email:

398 | Elfactive Data: {Tha date an wiilch the Jast party signed or Inltialed and dalivered the fInal offer or countesolfer.)

w9 Buyaer b@)( ) and Saller { ) { ) acknowledge recelpt of a copy of this'page, which [s Page 7 of 7 Pages.

The Flodda Assochuon of Rrat and local Boxd/Asiod sthon of RELICIL make A 1epiesaatition 3 to Ibe legal valialty or adequacy of 1ay proylion of (N3 form Jn-0ay Tpecific
1AL LA This 51and i ed Korm shored not be Used 0 comples uaatictons of wilh extentive ridert or sdddans TNy fosm is svadable for vie by (he entive real astate indusisy and Is
not lntended 1o 'dendiy the vier 25 4 Ruaron . Riuier 15 2 reqiiterad collecmve membao ship mak that muay beuted only by real estate keenseas who are memdess of the Hpuonal
Anqulation of Rruroes and who swhscride it Code of Ehes

The (opyTIGHE aws of the Uniled $1a1k3 {12 VS Code) fork'd the unyut horired Y eproducTion of bank fcami by any means Including ficsime of camputerized e,

VAC:9 Rev. 4/07 © 2007 Florida Asseclatlon of Ruwrost - Al Alghts Reserved
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WATER MANAGEMENT SERVICES, INC. g
250 JOHMN KNOX ROAD #4
TALLAHASSEE, FLORIDA 32303 81-275.829 Check Mumber: 7099
DATE ANQUNTY
Aug 8, 2012 5000.00

PAY Five Thousand and 00/100 Dollars
DODD TITLE, ESCROW AGENT

YO THE
ORDER
OF:

/ &7 AUTHORZED SXJIATURE

Memo: BIMDER

|. [ Secuntysansce Detuss o0 Dack-






