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Eric Fryson 

From: Greg Nelson [seahorseshores1@gmail.com] 

Sent: Friday, October 19, 2012 4:25 PM 

To: Filings@psc.state.fi.us 

Subject: Petition to Intervene of Larry Nelson 

Attachments: Petition to Intervene - settlement.docx 

A . Person responsible for this electronic filing: 

Larry Nelson 

312 Roberts Road 

Nokomis, FL 34275 

seahorseshores 1 (Sjgmail.com 

941-412-3767 

B. Docket No.: 120015-EI 

Evidentiary hearing re: settlement agreement 

set by ORDER NO. PSC-12-0529-PCO-EI 

C. Document is being filed on behalf of Larry Nelson 
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D. There are a total of 7 pages in the attached document. 

E. The document attached for electronic filing is: Petition to Intervene of Larry Nelson 

Larry Nelson 

312 Roberts Road 

Nokomis, FL 34275 

seahorseshores 1 @,gmail.com 

941-412-3767 

10/19/2012 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for Increase in Rates by ) 
Florida Power & Light Company ) DOCKET NO. 120015-EI 

) Evidentiary hearing re: settlement agreement 
set by ORDER NO. PSC-12-0529-PCO-EI 
FILED: OCTOBER 19, 2012 

PETITION TO INTERVENE OF LARRY NELSON 

Pursuant to sections 120.569,120.57, 366.041, and 366.06, Florida Statutes; and Rules 25-

22.039, 28-106.201, and 28-106.205, Florida Administrative Code, Petitioner files this Petition to 

Intervene. In support thereof, Petitioner states the following: 

1. Name and address of the affected agency: 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

2. Name and address of the Petitioner: 

Larry Nelson 
312 Roberts Road 
Nokomis, FL 34275 

3. Service: All pleadings, motions, orders and other documents directed to Petitioner should 

be served on: 

Larry Nelson 
312 Roberts Road 
Nokomis, FL 34275 
Phone: (941) 412-3767 
seahorsesrtoresl(5>gmail.com 

4. Notice of Docket: Petitioner received notice of this proceeding by reviewing the above 

captioned docket on the Florida Public Service Commission (FPSC) website. 
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5. Statement of Substantial Interests: Petitioner is a residential customer of Florida Power & 

Light Company (FPL) and served at the above listed address. Petitioner and Petitioner's wife 

also own and operate a residential duplex as a seasonal rental property and have three additional FPL 

accounts at that property (one is for the well pump and garage). Petitioner and his wife therefore pay 

four FPL bills a month. Petitioner also owns one additional rental property, a single family house, in 

which the FPL bill is typically paid by the tenant. However, the FPL electric bill at this property has a 

direct effect on the rental rate that the property can be rented for, and the ease with which the 

property can be rented when vacant. There are also times when the property is vacant during which 

Petitioner does pay the electric bill, and during those times Petitioner is paying five monthly FPL 

electric bills. These four (or five) monthly FPL electric bills that Petitioner pays are a significant 

expense to Petitioner. 

6. Right to Intervene: Florida Administrative Code, Rule 25-22.039 states: 

25-22.039 Intervention. 

Persons, other than the original parties to a pending proceeding, who have a substantial 
interest in the proceeding, and who desire to become parties may petition the presiding 
officer for leave to intervene. Petitions for leave to intervene must be filed at least five 
(5) days before the final hearing, must conform with Uniform subsection 28-106.201(2), 
F.A.C., and must include allegations sufficient to demonstrate that the intervenor is 
entitled to participate in the proceeding as a matter of constitutional or statutory right 
or pursuant to Commission rule, or that the substantial interests of the intervenor are 
subject to determination or will be affected through the proceeding. Intervenors take 
the case as they find it. 

Petitioner formerly participated in that portion of FPSC docket 120015 regarding the rate case 

application by Florida Power & Light Company. After participating in discovery and arguing issues at the 

Prehearing conference, Petitioner was dismissed from the rate case due at the beginning of the 

evidentiary hearing on the rate case, pursuant to the original Order Establishing Procedure, due to 

Petitioners inability to attend the evidentiary hearing on the rate case. 



However, the Florida Public Service Commission has now created an entirely new proceeding 

herein by its ORDER NO. PSC-12-0529-PCO-EI establishing a discovery schedule, pre-hearing conference, 

and evidentiary hearing, on issues stated to be completely beyond the issues of the rate case (the very 

premise of the hearing is to hear ONLY issues beyond the rate case) in regards to an alleged "Settlement 

Agreement" propounded by Florida Power and Light Company and three minor parties representing less 

than 1% of FPL customers. The purported settlement agreement purports to "settle" the FPL rate case 

on terms far beyond the scope of the original rate case and further shifts "revenue requirements" from 

the three minor parties who wish to settle with FPL to other FPL customers, including all residential 

customers, which includes Petitioner. The FPSC has established this supplemental proceeding to hear 

evidence concerning these additional terms, not covered in the original rate case, which include but are 

not limited to base rate increases due to power plants to be brought online which were not even 

mentioned in the original rate case. 

Therefore, Petitioner is entitled to intervene to protect his substantial interests affected by hearing 

on the purported "settlement agreement" which has the same effect as an entirely new rate case. 

Additionally, although Petitioner was dismissed from the original rate case, he was not dismissed "with 

prejudice". Therefore, even under the strained interpretation that this additional proceeding, on the 

"settlement agreement" issues which are by definition beyond the scope of the rate case, is still the 

same proceeding as the rate case, it is still more than five days before the "final hearing" and Petitioner 

therefore can intervene, as of right, under the statute. To find that this additional hearing, with its 

additional discovery, additional prehearing conference, and completely separate subject matter, is the 

"same hearing", would defy credulity. 

7. Disputed Issues of Material Fact and Law: Disputed issues of material fact include, but are 

not limited to the following: 

a. Does the FPSC have the power to approve the proposed "settlement agreement"? 



b. Does the FPSC have the power to approve the proposed "settlement agreement" 

without the participation of, and over the objection of, the Office of Public Counsel? 

c. Is the FPL proposed "settlement agreement" fair, just and reasonable? 

d. Is the standard by which to judge the proposed settlement agreement, if it may be 

lawfully considered at all, the statutory standard of "fair just and reasonable" or is it the standard now 
• 

stated by the FPSC of whether the settlement is in the "public interest"? 

e. Can a settlement ever be "in the public interest" if the advocate established by the 

Florida Legislature to represent the public interest, the Office of Public Counsel, maintains opposition to 

the settlement agreement on the grounds it is not in the public interest? 

8. Statement of Ultimate Facts Alleged: The FPSC does not have the power to approve the 

purported "settlement agreement". The purported "settlement agreement" is not fair, just and 

reasonable and is not in the public interest. 

9. Rules and Statutes Justifying Relief: The rules and statutes that entitle Larry Nelson to 

intervene and participate in this case include, but are not limited to: 

a. Section 120.569, Florida Statutes 

b. Section 120.57, Florida Statutes 

c. Section 366.04(1), Florida Statutes 

d. Section 366.06, Florida Statutes 

e. Rule 25-22.039 Florida Administrative Code 

f. Rule 28-106.201 Florida Administrative Code 

g. Rule 28-106.205 Florida Administrative Code 

10. Relief: Petitioner requests that he be permitted to intervene in the proceeding regarding 

the settlement agreement. 



WHEREFORE, Petitioner requests that the Commission enter an order allowing Petitioner to 

intervene. 

s/ Larry Nelson 

Larry Nelson 
Petitioner 
312 Roberts Road 
Nokomis, FL 34275 
Phone: (941) 412-3767 
E-mail: seahorseshoresl@gmail.com 
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CERTIFICATE OF SERVICE 
Docket No. 120015-EI 

I HEREBY CERTIFY that a true and correct copy of PETITION TO INTERVENE OF LARRY NELSON 

has been furnished by electronic mail this 19th day of October 2012, to the following: 

Caroline Klancke, Esquire 
Keino Young, Esquire 
Martha Brown, Esquire 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
cklancke@ psc.state.fi. us 
kvoung@psc.state.fl.us 
mbrown@psc.state.fl.us 

Ken Hoffman, Esquire 
R. Wade Litchfield, Esquire 
Florida Power & Light Company 
215 South Monroe Street, Suite 810 
Tallahassee, FL 32301-1858 
Ken.hoffman@fpl.com 
Wade.litchfield0fpl.com 

John T. Butler, Esquire 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
John.Butler@fpl.com 

J. R. Kelly, Public Counsel 
Joseph A. McGlothlin, Associate Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
111 W. Madison Street, Room 812 
Tallahassee, FL 32393-1400 
Kellv.ir@leg.state.fl.us 
mcglothlin.ioseph@leg.state.fl.us 
rehwinkel.charles@leg.state.fl.us 
christensen.Pattv@leg.state.fl.us 
noriega.tarik@leg.state.fl.us 
merchant.Tricia@leg.state.fi.us 

Jon C. Moyle, Jr., Esquire 
Vicki Gordon Kaufman, Esquire 
Moyle Law Firm, P.A. 
118 North Gadsden Street 
Tallahassee, FL 32301 
vkaufman@movlelaw.com 
imovle@movlelaw.com 

Thomas Saporito 
6701 Mallards Cove Rd. APT 28H 
Jupiter, Florida 33458 
Saporito3@gmail.com 

Kenneth L. Wiseman, Esquire 
Mark F. Sundback, Esquire 
Lisa M. Purdy, Esquire 
William M. Rappolt, Esquire 
J. Peter Ripley, Esquire 
Andrews Kurth LLP 
1350 I Street NW, Suite 1100 
Washington, DC 20005 
kwiseman@andrewskurth.com 
msundback@andrewskurth.com 
lpurdv@andrewskurth.com 
wrappolt@andrewskurth.com 
priplev@andrewskurth.com 

John W. Hendricks 
367 S. Shore Dr. 
Sarasota, FL 34243 
iwhendricks@sti2.com 
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Ms. Karen White 
Captain Samuel T. Miller 
Federal Executive Agencies 
USAF/AFLOA/JACL-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, FL 32403 
Karen.white@tvndall.af.mil 
Samuel.miller@tvndall.af.mil 

Daniel R. & Alexandria Larson 
16933 W. Harlena Dr. 
Loxahatchee, FL 33470 
danlarson@bellsouth.net 

William C. Garner, Esquire 
Brian P. Armstrong, Esquire 
Nabors, Giblin & Nickerson, P.A. 
1500 Mahan Drive, Suite 200 
Tallahassee, FL 32308 
bgarner@nenlaw.com 
barmstrong@ngnlaw.com 

Paul Woods 
Quang Ha 
Patrick Ahlm 
Algenol Biofuels, Inc. 
28100 Bonita Grande Drive, Suite 200 
Bonita Springs, FL 24135 
Paul.woods@algenol.com 
Quang.ha@algenol.com 
Pat.ahlm@algenol.com 

Robert Scheffel Wright, Esquire 
John T. LaVia, III, Esquire 
Gardner, Bist, Wiener, Wadsworth, Bowden, Bush, 
Dee, LaVia & Wright, P.A. 
1300 Thomaswood Drive 
Tallahassee, FL 32308 
schef@gbwlegal.com 
ilavia@gbwlegal.com 

s/ Larry Nelson 

Larry Nelson 
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