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RE: Docket No. 120248-EU - Joint petition for approval of territorial agreement 
between Tampa Electric Company and Peace River Electric Cooperative, Inc. 

AGENDA: 11 /27112 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Brown 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: Place this item before Docket No. 120247-EU on the 
Agenda. 

FILE NAME AND LOCATION: S:\PSC\GCL\WP\120248.RCM.DOC 

Case Background 

On May 22, 1987, the Commission approved a 25-year Territorial Agreement (Existing 
Agreement) between Tampa Electric Company (TECO) and Peace River Electric Cooperative, 
Inc. (PREC0) 1 The Existing Agreement expired in May of this year and the parties have been 
operating under the Existing Agreement on a year-to-year basis. 
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1 See Order No. 17585, issued May 22, 1987, in Docket No. 870303-EU, ln re: Joint Petition of Tampa Electric 
Company and Peace River Electric Cooperative, Inc. for Approval of a Territorial Agreement. L (.!:.: L v r \.j. ~, I ,..... : . :- '.) .. c t.T ~-
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On October 3, 2012, TECO and PRECO jointly filed a petition requesting Commission 
approval of a new long-term territorial agreement (Agreement) rather than continuing the year
to-year term of the Existing Agreement. 

The Commission has jurisdiction over this matter pursuant to Section 366.04, Florida 
Statutes (F.S.). 
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Discussion of Issues 

Issue 1: Should the Commission approve the joint petition for a territorial agreement between 
Tampa Electric Company and Peace River Electric Cooperative, Inc.? 

Recommendation: Yes. The joint petition of a territorial agreement between Tampa Electric 
Company and Peace River Electric Cooperative, Inc. is in the public interest and should be 
approved. (Garl, M. Brown) 

Staff Analysis: On October 3, 2012, TECO and PRECO filed a joint petition for approval of a 
new territorial agreement to replace the Existing Agreement which expired in May 2012. The 
new Agreement, as well as associated maps and territory description, are included as Attachment 
A. The parties have been operating on a year-to-year basis since the Existing Agreement 
expired; however, for long-term planning purposes, both parties wish to have a new long-term 
agreement. Accordingly, the parties entered into the Agreement as of September 28, 2012. 

Pursuant to Section 366.04(2)(d), F.S., the Commission has jurisdiction to approve 
territorial agreements between and among rural electric cooperatives, municipal electric utilities, 
and other electric utilities. Pursuant to Rule 25-6.0440(2), F.A.C., in approving territorial 
agreements, the Commission may I:!onsider the reasonableness of the purchase price of any 
facilities being transferred, the likelihood that the agreement will not cause a decrease in the 
reliability of electric service to existing or future ratepayers, and the likelihood that the 
agreement will eliminate existing or potential uneconomic duplication of facilities. Unless the 
Commission determines that the agreement will cause a detriment to the public interest, the 
agreement should be approved. Utilities Commission of the City of New Smyrna v. Florida 
Public Service Commission, 469 So. 2d 731 (Fla. 1985). 

The Agreement is essentially a slightly modified version of the Existing Agreement. The 
maps the parties provided with their joint petition are the same as the maps incorporated in the 
Existing Agreement and reflect the same boundaries. With minor clarifications and adjustments, 
the terms and conditions of the Agreement are the same as the Existing Agreement it will 
supersede. There are no new customer transfers affected by the Agreement, so there was no need 
to contact any customers to explain differences in rates. Likewise, there are no existing facilities 
being transferred and there is no reasonable likelihood that the Agreement, in and of itself, will 
cause a decrease in the reliability of electric service to existing or future customers of either 
party. The parties state that the Agreement will avoid confusion and potential uneconomic 
duplication of facilities and that the Agreement is in the public interest. 

The Agreement includes a provision that allows for certain variances to the Agreement, 
subject to Commission approval, such as the one addressed in Docket 120247-EU involving the 
provision of transmission level service to phosphate load. The Agreement also preserves 
TEeO's right to continue serving transmission level phosphate load in the area of Polk and 
Hillsborough Counties. 

The Agreement will remam m effect for a period of 25 years from the date of 
Commission approval. 
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Based on the above, staff recommends that the new territorial agreement between TECO 
and PRECO is in the public interest and should be approved. 
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Issue 2: Should this docket be closed? 

Recommendation: Yes. If no person whose substantial interests are affected files a protest to 
the Commission's proposed agency action order within 21 days, the docket may be closed upon 
issuance of a consummating order. (M. Brown) 

Staff Analysis: If no person whose substantial interests are affected files a protest to the 
Commission's proposed agency action order within 21 days, the docket may be closed upon 
issuance of a consummating order. 

- 5 



Docket No. 120248-EU Attachment A 
Date: November 13,2012 Page 1 of 10 

AGREEMENI 

1lJIS AGREEMENT, made md entered Illto this 2Ilh ., of ~,ltH2. by and ~ 
PEACB RlVER BLECTlUC COOPERATJVB, INC., an electtk: coopenIdve orpnized and eldstina under 
the laws 01 the StIle 01 florida (.herein called "PR.EC<Y'), party of1he ftmpart. and TAMPA ELECTRIC 
COMPANY, a eorpor_ion orpnizcd 1M exiltina WIder the laws of the State of flotkJa (herein ulled 
"TBCO"). pany ofth91P1i1COr1d pan: 

Ii IT)Ui§BTH: 

WHEREAS, PR.ECO, by virtue of Ch.. 415, FI«ida Statures, 4tId the charter issued to it 
thereunder, is II'IJthorized and em~ to fUnli8b elecri:ity and power to its membon, privale 
individuals, corpot.ttIons and otlMn. u deflMd by the Jaws of Florida. and JIUISUUt to such autItorily. 
preJCDdy iUmishes eledrie power to member& and cusmmers in_of Hillsboroup IIld Polk County, 
Florida,. and elltWMH; and 

WHEREAS, TECO, a eorporatbl organized and existing under the laws 01 the s.. of Florida, 
11 aulhorlad and empowered to flmdsh eleetrlc power to per&ClC'IS. tlmu Mel ~ In &N_ or 
HiIlsborouah ad Polk CoItDIy. Florida.. and el!IeWhcn; and 

WHEREAS, the RI~ve alUll or retail savlce of the parlios hereto IInI rooUsuous in 1I'IIIIl)' 

pla«!t, with the NSlJII IlIIt in the f\rtJm ~ duplil:lltion ofservice faeiJitin will ~ur unless $IIc:h 
duplication is avoided; and 

WJfER.EAS, the Florida Public Serviee Commission (the "Commission") baa previousl)' 
recogniud that III)' suoh duplication of said SlllfVi" facilities by !he parties mults ill needlea and 
wastcl'ul expendi\UreS and creates hazardous liluatWos; both bcina detrimental to the public itrIcrcst; and 

WHEREAS, the puties hereto desire to avoid and eliminate 1he eil'CUmst:IIDCeI aMag ri. to the 
afORRld dupUeatiomI and possible hIl.an:b and to that end doth to OJ** witbJa delineated rail 
ICft'igo MU for 1IIe period heninaftur {WId and set forth; ad 

WHEKEAS, in order 10 accomplish _ IIIU allocation, the parties have established boundary 
lines which delinellte the COIItiauous mail RrVice __ 01 the putjes in ponIons of Hillsboro. and 

Polk Count,y. aDd 

WHEREAS, the Commission ball JeCO!Ilized 011 numerous occ.asioas tile wisdom of retail 
ter.ritorial lINemen.. t.lwten c:ompecin& utilities and bas adhered to die ~ opinion 1hal nail 
ten'itorial "8Ieemtmts, in the proper einrumslullH, are advisable and i1tdeed In 1IIe public interelt. 

Elc:bib 1t "An 
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NOW, nmREFORE, in fuIfiIlmen.l of the"urposes IUId desiNs aforesaid, and in consideration of 
the mutual coveunts and agreemerns herein contained. which shall be CODtb'Ued as being Interdependent. 
the parties henlby apee as fo}lows: 

ARTICLE I 

OOflNlDONS 

I. T£1UUIOlllAL BOUNDAR)' LINE • As used ~in, the tenn "Territorial .Boundaty 
Une" shall mean tbe boundary line depK:ted on Exhibit "A" which differentiates and divides lite PRECO 
Territorial AnIa fTom the TECO Territorial area. 

2. I?R.ECO TERRlTOIUAL AREA -As used herein. the term, "PREeO TerritoriaJ Area" 
ahall mean the aeo8J1lPhlc ~u which are not willlin the TEeO Territorial Ala, as ahowa on Exhibit 
"A.... 

J. JECQ T£RBJTOlUAL AREA· As used berein. the tenn "TEeD Territorial Area" shall 
mean the geographic an.designaled IS such on Exhibit MA." 

4. TRANSMIssroN LIli£S- As used herein, the Ietm "Transmission Liaes" sball niean all 
transmission lines ofeither party bv!na a nidal of6~ KV orover. 

S. PISIB.!BU1JON UNBS - As used herein, the term "Distribution Unes" shall meaD all 
dlscrlbutlon lilies ofeilhetpltt)' baYIng a rating up 10 but not including 69 KV. 

6. DJS1RIBUnON CUSTOMERS - As used borein. term "Dill.J'ibution Customers" sban 
meIA all reCail clewic oonsumers served from Distribution Lines. 

7. TRANSMISSION CUSIQM~. As used herein. the tenn "Transmission CustomeTS" 
lball meaD all retail electric conswnt:rS fICI'Ved diroctJy from Tmnsmission Lines or on the low side of a 
lnUlsfonner sourced from TraolUl1ission Lines. 

8. EXTRAJERRlIORIAL CUSTOMERS - As used hen:ln. !be lenn "Extra.-TenitoriaJ 
Customers" shalJ mean those Qisting distribution customers (on the effective date of this asr-nent) of 
either party Jocatcd wltbblthe territorial ala of Ihe other. 

AJlTlCLE U 

AB.EA.At:!.OOAIIONS AND NEW CUSTOMERS 

L ALLOCATIONS - The PRECO Temterial Area. as bc:rein defined, is hereby a1Jocated to 
PRECO as its distribution retail service area Cor the term hereof; and the TECO Territorial Area, as beNin 
defined, is hereby anOC8ted to IECO as its distribution retail &«Vice area for the term hen:of;. and. except 
as odIerNise spccflically provided haeift, 1ICilher pIrty shall cross any Imitorial BoundlU)' Une to serve 
lID)' Distribution Customer in lIIe tcnitoriaJ area of the other. 

z 
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2. NEW DISIRIBUIWN CUSIQMBRS- TIle parries shall each bave die ript to providt: 
retail declric service to all new DiJrribution Customcn within their respective fetritorial ~S. Neitl\c!r 
I*tY sbatl after the dl'$dive daIo hetoof serve or offer to serve a new DisIribution CUSfOmet Io:a:d in 
the territorial ... of the oduIr party un_ IlIICh dher ]NIfty thall request it to do so, in wridaf. on an 
Interim buts. Upon necolpt of $UC1t writIeft nlquest the OCher pttt)I wUl within 15 dl)" of cecelFt ofsaid 
n:q1lCSt respond to the n:questiDf, p8I't)' wJtethcr or not they ..., wilUDf, to serve the new Disuibutlorl 
Customer. Any sa interim lICI'Vioe must be prupproved by the Commission. IfsuclJ request for 50Nke 
Is complelJld by the Dtber party, tile party providing interim service shall be deemed to do SO only on 
behalf of the !'!!questing party, who sUD retain all ri&hts to serve the new Distribution Customar to the 
AIJIe 0X1en.t • irk had PI'O\'Jded service In the tim~. When die Qtber patty IDIIkn its reply to the 
requestiDf, party aoeeptina responsibility to provide the new Distribution Customer in1mim service, die)' 
'WiD include in 34Klh reply the c:stirnatcd <XQt for tmprO'llements to their system nccdcd to provide scrvK:c 
to the new DlstrtbutJon Customer. Said eanated cost 1. to be paid to the party prior to the other pIII1)' 

lIldtmdinlJ interim service to the new Dilbibution Cutomer. 

Upon nMequenl wrinen request by the req\lC'llltinJ party that it clem to provide SIenIke to the 
new Distribution Custonw and pay 'the cost of removal to the other party. such odler party shall CC8IIe 

providing interim service IIOd ~r suvice shaIJ be flltlli$lled to the new Disniblldon Customer by 
the roquesdl\8 party. 

The parties sItaIl report to the Commission on ID aanual basis the status or sud! interim service 
IIIId when the interim service Is concluded and IIlrvice is taken 0\Ief by the party in wIIose serviee territory 
the new DIstribution CIIStomer is ~ 

NotwithstIDdinJ the foreaoinl. uch party nISII'VU the riIht to refIase to servo • new Distribution 
CustGl'DC:r outside its tespoct!ve territorial area, even tbouJh .. written request to do so .has been made by 
the ocher JMIl11. 

3. TRANSMISSION CUSl'ONIDlS - The ..."., by ~l\ of this 88J'iCII'Ient. 
aeknowledge that TBCO prcsently pIOVidoI retail cIedric SI:l"Ifice to emain ~e wstomc:n IIld 
~er CUSCOmers served at fnnSmissioo vol.... (69 KV and above) iaw area ofPotk aDd HillJ"boroup 
Counties reserved for PRECO (the "PRBCO PoIkIHilbborouJh Area.~). TECO shall continue to .eMI 
1beIe exiltq customers and any new applk:atlons tbr IT'BnUlission voJtase servke to these cu.mmers. 
1'ECO shill serve any new application. for trmsmissfon voltsfe service to phosphate and phospl'lltc 
industry tolated IoaIJ, indudiRS bat not limited to phosphite mining. UIOQiatod pwnpIna and oCher 101d 
associated with linear faoilitits that. are part ofsudl operaliOllS, phosphate bcme&iation plants, phospbltll 
washers, phospbate indulby chemical p1lnts. and other plants and IIlId$ rela1ed to providillg service to 1he 
phosphate Indu.,., in the PRECO PolWHiUsborough Area. PRECO _II servo any DOW applications for 
tmumiHion vol. serv:lee that is not phosphate IX' phosphate industry relaoed 10IId in the PR.ECO 
PoIkIHiUsborougb Ana. 

rn addition., the JII.l'fIe9 have entered Into ee.rtRin agleeJuen1S for varianc.es to this Agreement 
('"V~") and may agree to eJdeJId lUcia Variance& orentel' into otha' Variances In the future. If is the 
inlellt of die partie.. dlat the IcIrm& of-x.iItinc V~ (and exre:ndod or futuro Varialloea that bavo been 
tpprO'IIed by the Commission) thall c0ntr01 the partiu' oblipdons resardinS the subject I'I'IIlter thereof. 
rather than the tetll\S ohMs Aarcemelll 

http:varianc.es
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ARTICLE HI 

QpeB.ATJON AND MAINTENANCE 

I. Bf..lENTION OF EXTRA·TERlUTORJAL CUSTOMBB.S - Each of the puties hereto 
shaft continue to serve their 1'elIpICICtlvo Extra·Territon.l CustDmet's as they presently exist, or until such 
time u me)' are transferrt.d to Ihe party in wIIote territorialltel ttle)' reside. 

2. FACILlTJES TO REMAIN • All Generadn& Phll1t&, Transmission lines, SubstatioM, 
Distribution Lmes and related facilities now or hel'fll1\er eonstructed and/or used by either patty to lICII'W: 

auy EXIra·Territorial CusIomer shall be alJowed 10 romam where situated .... shall not be subject 10 

removal, as long as such facilicy tet\IeI any uHfUI ~ in l'Minlamiaa the inlefpity of1he eleclricaJ 
S)'S1eItI of the party. 

PROVIDED, HOWEVER., that each put)' shall ~ and maintain Kid lines and facilities in 
$Ul:R mllllllCr as to millimi. any InIICI'f__with the opeadions of the adler party. 

ARTlCLEIV 

APPROVALS REQUIRED 

I. fLDIUDA WOLle SERVICE C()MMISSJON • The provisions of mis Agn:emet'lt are 
$UbjeQt to the reJUlttory authority of the Floridt P.blic Seniec Commi&aioD. ad _ appropriate 
approval by that body of die pI'OvilsiOllI of dlis Apemont shall be I prerequisite to the validity and 
applicability befeofaM neither patty all be bouDd hon:undet until that approval hili been oblaincd. 

ARTlCLEV 

DURATION 

I. This Agreement shall coatiDue ad remain in cm:ct for a period of tweIlty nve (2.5) )'CIII'II 

from the effec:tive date hereof: wbkh shall be deemed to be the date of approval by the florida Public 
ScrviQtl Commi.ion as provkled for in Ardel. IV above. After the initial twenIy live (2S) jUt period. 
eithet JlIU1Y may tcnolnatc Itds A,reeftlCfll by JivinS the other patty a one (I) year lIOIico prior to the 
desired temlm.uon date. This A,greem_ ahall COQtiollO from year to year IIIItiI termil'lat.ed .. provided 
above. 
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AlTICLEVJ 

OONSTRuc:;nQN OF AGREEMENT 

I. lNJENT AND INTERPRETATION- It is hereby declared to be the purpose and ...t of 
this Apeement, in accordance wilh whk:h all provisions of this Agreemenl shall be ittt«pn:led and 
eoJIsUued. to elimiDale and avoid the needlus and wutefuJ expenditures and poloBtially hazanlOUll 
ailuatioos wbic:b JI'III)' oChorwisc romlt from ulU'CSlnlined compctitioo between the pIl1ies operating in 
contiglWUland overlappiag distribution service areu. 

2. This AGREEMENT' sWappl)' onJy 10 the provisloo of retail electrio service by die 
I*1ies he1eto IIId shall have abaoIutely no Ipplication or elfect widll'llSpec:t to either pU1y's sale of"bWk 
power supply for resale", which is defined to mean all ~ for supply ofelectric power in bulk 
to any person fur resaIe:. including but not limited 10, the taking ofutilityrespon&ibility for supply of fum 
pow. In bulk to till die full roquimneals or Illy penon enpeed or to be engaged in the dWribution of 
elcc:tric: power at retail,. and/or inti:rcOMection with any peJsoos for tho sale or exchange of emergency 
power. economy energy, deficiency power, and such other forms of bulk poww sales or exohanps for 
resale made for the purpose or with the ofi'ecl of ach1evl1l8 an overall redDCtioo ill the cost of providing 
electric power supply. 

s 
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ARTICLE VII 

MlSCEl..L.ANEOUS 

1. NIKjOTIATJONS - WItatevet tel'llll 01 conditions may have been discussed dwin& the 
nesotildions leading up 10 the n«utlon of tldl ~I, the 0111)' ones agreed IIpIlQ .,. those .. fonh 
horein, and no alteration 011 modifleation of this Aartement shall be binding upon eidIer of tile patties 
hereto unless the same shall be in writing and signed by both parties and approved ill the manner set forth 
in Aniel. IV abcwe. 

2. SlJC(;ESSORS AND ASSlQNS - Nothlnc in this Acreemcnt. ~ or Impliod. is 
intended nor shill il be COMlnIed to __ upon or Sive to any penon or corporation. other than the 
panies her.,. any riaJu, remocIy or claim under or by I'IIIIIOft of this ~t or MY PKIvlalOM (If 
c:onditlons IIereof, lIftd all of the provisions. ~ covenants and oondltlonl herein contained 
sblJl jJlUnl to tile IIOIe beoefll: of 8tId shall be bindinl only upon the parties hen:1x) and their rapedive 
ntpI'l:aenutiva, suecmors and UJigns • 

.3. }YAJV£RS - The failure ofeither ~ to enforce My provision ofdlls AGREEMENT In 
My installCe shall not be construed as a waiver or .,.,lInquishmOlll on its part ofMY IUCh provlsloa but the 
same shalllWNc:rthclcs. be and remain in full force and effect. 

4. NOTICEiS - Notices pv.m heR!undcr $ball be dc:omc:d to have been siven to PJl£CO It' 
set"Itd by United Sta_ mall, ~ prepaid 10: ~r. PEACE RIVER ELECTRIC 
COOPERATlVE. INc.. P.O. Box 1310, Wauchull. Florida 31173. and to TBCO If tetWd by U.11ed 
s.s nw1, postap pcepaid to: R.eplaIory AIfaIrr, TAMPA ELECTRIC COMPANY, P.O. Box. 111. 
Tampa, Florida 33Q)I. 1'he addresses to which such notices shill be mailed may be. at any time. changed 
by deslJD8dnI such new address ad 8iving notice 1I\en!ofill the manner as henrin J)MIIdcd. 

IN WITNESS WHEREOF. the partie. hemD haw executed dds AlJrCOmC:ftt in triplicate. by 
PR£CO in ilS BalM by Its Veneral ~-CEO:. &lid by TECO in it$ name by its Vice President, on 
the day and yell writteo by each _ution below; Md one of the executed copies has been delivered to 

each ~me parties he~. 
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Wi~ TAMPA ELECTRiC COMPANY 

B~,~~~r::--2 
Its V..Lot.,. 1"-:. ~.. ~-r 

PEACE .RIVER ELECTRIC 
COOPERATIVE, INC. 
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EXHlBJTA 

TERlUTORlAL BOUNDARY BETWBEN TAMPA ELECTRJC COMPANY 
And 

PEACE RIVER. ELECTRIC COOPERATIVE, INC. 

Ai Indicated 011 the Attacbcd Maps of Hi1Iaborough And Polk County 


HILLSBOROUGH COUNTY 

Starting with tho i~on of1M Mllft8lee.-Hillsborough County lines willi Tampa Bay, proceeding east 
10 a SOCbon line between Soctions 33 and 34. R.IJIp: 19 Eut, Township 32 South; lIIanct:I north to the 
Little ManItft River, thc:oee follow the Little MInateo River to it! i~ wicb said Marudoc
Hililboroup Caunty Line; thence cut to tho section line bclween SectiOilS 34 and 3S, R.aqt 21 East. 
TO'WII$hIp 32 South, thence north -loot lllid section lino to the nordtwut comer of Section. 2. Raqe 21 
But. TOWlWdp 32 South; thence ~ akma !he towltShip line between Town.thip 31 South aDd Township 
32 South to the line between Hillsboroush aDd Polk County. 

Besinning a the nartbwat comer of' Section 6, Township 32 South. RlmIl23 East, nm east 2.25 miles. 
thence soudIl.S miles to the oent.,. line of Section 9, Townsh ip 32 South, Ranse 23 But, thence west 

2.25 miles 10 the HilIsboroogb.Polk County liM, thence south aIonIJ tbe Hilisbomush-Polk County line to 

Four Comers, ~ east 9,S miles aloG, lIle Polk·Hard« County lino, to 1he lOudtwest comer or the
sout.bc.-. 1/4 of 5«4ion 34. Township 32 South. Ruse 24 Eat, tfIonce north aJona 1ht GOf'dHoudI ceaser 
lilies ofSeclions 34, 27, 21. 15. 10 and 3 ofTownsbip32 South and Range 24 East, continue 1I0111uool'l8 
tho J'ICII1h.soutb center liucs ofSec:tions 34, 27, 22, IS, 10, and 3 ofTownsbip 31 South, RaIt,ge 24 eat, 

eoatinue nor1h aIooq the> north-soulh Cftt« lines ofSlctioM 34, 27. 22. IS aDd 10 ofT01WShip 30 SouCh,. 
lWIp 24 Euc, to the Point or Tcmillaaiou at the mid-poirtt of !he oorth boundaryllue of'SectIOft 10. 
T_hip 30 South. range 24 East. 
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