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25-4.118 Changing of a Subscriber’s Telecommunications Service and Preferred Carrier
Freeze. Loeal; Loeal-Toll,-orToll-Provider-Selection.

(1) A telecommunications company shall meet the requirements as prescribed by the

-| Federal Communications Commission in Title 47, Code of Federal Regulations, Part 64

Subpart K., Sections 64.1100 Definitions, as amended March 1, 2001, 64.1120 Verification of

Orders for Telecommunications Service, as amended March 12, 2008, and 64.1130 Letter of

Agency Form and Content, as amended March 12, 2008, which are hereby incorporated into

(2)(a) A telecommunications company shall not be deemed to have committed an
unauthorized carrier change infraction if the company, including its agents and contractors,

1. Followed the procedures required under subsection (1) in good faith, with respect to
the person requesting the change: and
2. Complied with the credit procedures of subsection (3).

(b) In cases where a company fails to meet the requirements of (2)(a), the Commission

CODING: Words underlined are additions; words in struek-through type are deletions
from existing law.
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will determine whether penalties or other remedies are appropriate for an unauthorized carrier
change infraction. In so doing, the Commission will consider the actions taken by the
company to mitigate or undo the effects of the unauthorized change. These actions will

include whether the company, including its agents and contractors: The-providerhasreceived

1. Followed the procedures required under subsection (1) with respect to the person

requesting the change in good faith;
through-5-+and
13
2. Complied with the credit procedures of subsection (3); Verifieation-data-including

3. Took prompt action in response to the unauthorized change;

4. Reported to the Commission any unusual circumstances that might have adversely

affected customers such as system errors or inappropriate marketing practices that resulted in

unauthorized changes and the remedial action taken:;
5. Reported any unauthorized carrier chahges concurrently affecting a large number of

customers: and

6. Took other corrective action to remedy the unauthorized change appropriate under

the circumstances.

CODING: Words underlined are additions; words in struek-through type are deletions
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(3)¢e) Charges for unauthorized carrier changes billed on behalf of the unauthorized

carrier for the first 30 days or first billing cycle, whichever is longer, shall be credited to the

customer by the company responsible for the error within 45 days of notification to the

company by the customer, unless the claim is false. Upon notice from the customer of an

unauthorized carrier change, the telecommunications company shall change the customer

CODING: Words underlined are additions; words in struek-through type are deletions

from existing law.
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back, or to another company of the customer’s choice. TheLOA-submitted-to-the-company

(4) A telecommunications company shall make available a preferred carrier freeze

upon a subscriber’s request and shall meet the requirements as prescribed by the Federal

Communications Commission in Title 47. Code of Federal Re

ations, Part 64, Subpart K

Section 64.1190, Preferred Carrier Freeze, as amended March 12, 2008, which is hereby

incorporated into this rule by reference.
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1 der s od-of .
(7) A telecommunications company shall provide notification to subscribers with the

customer’s first bill, by letter or by electronic communication, and annually thereafter, that a

preferred carrier freeze is available at no charge. Existing customers shall be notified annually

that a preferred carrier freeze is available at no charge. Any of the foregoing notifications may

CODING: Words underlined are additions; words in struek-threugh type are deletions
from existing law.
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the-circumstaneces-

Rulemaking Authority 350.127(2), 364.01, 364.16(5) FS. Law Implemented 364.01,

364.16(5), 364-19; 364.285;364-603 FS. History-New 3-4-92, Amended 5-31-95, 12-28-98,

5-8-05, XX-XX-XX.

25-4.083 Preferred Carrier Freeze.

Rulemaking Authority 350.127, 364.01, 364.603 FS. Law Implemented 364.01, 364.603 FS.

History—New 9-9-04, Amended 10-21-09, Repealed XX-XX-XX.

25-24.845 Customer Relations.

8)and-(20)

Rulemaking Authority 350.127(2), 364.337(2), 364.604(5) FS. Law Implemented 364.16,

CODING: Words underlined are additions; words in struek-through type are deletions
from existing law.
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AUTHENTICATED

§64.1100

(b) A carrier that enters into an oper-
ating or other agreement with a for-
eign carrier for the provision of a com-
mon carrier service on an international
route is not subject to the require-
ments of paragraph (a) of this section if
the route appears on the Commission's
list of Internmational routes that the
Commission has exempted from the
international settlements policy. This
list is available on the International
Bureau’s World Wide Web site at hitp:/
www.fee.govAd,

(c) A carrier that seeks to add a U.8.
international route to the list of routes
that are exempt from the international
settlements policy must make its re-
quest to the International Bureau, ac-
companied by a showing that a U.S,
carrier has entered into a benchmark-
compliant settlement rate agreement
with a foreign carrier that possesses
market power in the country at the
foreign end of the U.S. internsational
route that is the subject of the request.
The required showing shall consist of
an effective accounting rate modifica-
tion, filed pursuant to §64.1001, that in-
cludes a settlement rate that is at or
below the Commission’s benchmark
settlement rate adopted for that coun-
try in 1B Docket No. 96-261, Report and
Order, 12 FCC Red 19,806, 62 PR 45758,
Aug. 29, 1997, available on the Inter-
national Bureau's World Wide Web gite
at http:/rwww.fee.gov/sib.

(d) A carrier or other party may re-
quest Commission intervention on a
route that the Commission has exempt-
ed from the international settlements
policy by flling with the International
Bureau a petition, pursuant to this sec-
tion, demonstrating anticompetitive
behavior that is harmful to U.S. cus-
tomers. Carriers and other parties fil-
ing complaints must support their peti-
tions with evidence, including an affi-
davit and relevant commercial agree-
ments. The International Bureau will
review complaints on a case-by-case
bagis and take appropriate action on
delegated authority pursuant to §0.261
of this chapter. Interested parties will
have 10 days from the date of issuance
of a public notice of the petition to file
comments or oppositions to such peti-
tions and subsequently 7 days for re-
plies. In the event significant, imme-
diate harm to the public interest is

47 CFR Ch. 1 (10~1~11 Edition)

likely to occur that cannot be ad-
dressed through post facto remedies, the
International Bureau may impose tem-
porary requirements on carriers su-
thorized pursuant to §63.18 of this
chapter without prejudice to its find-
ings on such petitions.

NoOTE 1 10 §64.1002: For purposes of this sec-
tion, foreign carrier is defined in §63.09 of this
chapter,

NoTe 2 To §64.1002: For purposes of this sec-
tion, a foreign carrier ahall be oonsidered to
possess market power if it appears on the
Commission’s list of foreign carriers that do
not qualify for the presumption that they
lack market power in particular foreigm
points. Thiz list 18 available on the Inter-
national Bureau’'s World Wide Web site at
http:/furww. fec.gov/ib.

(e) Subject t6¢ the avalilabllity of elec-
tronic forms, all filings described in
this section must be filed electroni-
cally through the International Bureau
Filing System (IBFS). A list of forms
that are available for electronic filing
can be found on the IBFS homepage.
For information on electronic filing re-
quirements, see part 1, §§1.1000 through
1.10018 of this chapter and the IBFS
homepage at hitp://www. fece.govhbfs. See
also §§63.20 and 63.53.

(68 FR 23156, Apr. 28, 2004, as amended at 70
FR 38800, July 8, 2008)

Subpart K—Changes In Preferred
Telecommunications Service
Providers

£64.1100 Definitions.

(a) The term submiiting carrier 18 gen-
erally any telscommunications carrier
that requests on the behalf of a sub-
scriber that the subscriber’s tele-
communications carrier be changed,
and seeks to provide retail services to
the end user subscriber. A carrier may
be treated as a submitting carrier,
however, if it is responsible for any un-
reasongble delays in the submission of
carrier change requests or for the sub-
mission of unauthorized carrier change
requests, including fraudulent author-
izations,

{b) The term executing carrier is gen-
erally any telecommunications carrier
that effects a request that a sub-
scriber’s telecommunications carrier
be changed. A cerrier may be treated
as an executing carrier, however, if it
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is responsible for any unreasonable
delays in the execution of carrier
changes or for the execution of unau-
thorized carrier changes, including
fraudulent authorizations,

(¢) The term authorized carrier is gen-
erally any telecommunications carrier
that submits a change, on behalf of a
subscriber, in the subscriber’s selection
of a provider of telecommunications
service with the subscriber’s authoriza-
tion verified in accordance with the
procedures specified in this part.

(d) The term wnauthorized carrier i8
generally any telecommunications car-
rier that submits a change, on behalf of
o subscriber, in the subscriber's selec-
tion of a provider of telecommuni-
cations service but fails to obtain the
subscriber’s authorization verified in
accordance with the procedures speci-
fied in this part.

(e) The term unauthorized change is a
change in a subscriber’s selection of a
provider of telecommunications service
that was made without authorization
verified in accordance with the
verification procedures specified in this
part.

{f) The term state commission shall in-
clude any state entity with the state-
degignated authority to resolve the
complaints of such state’s residents
arising out of an allegation that an un-
authorized change of a telecommuni-
cation service provider has occurred
that has elected, in accordance with
the requirements of §64.1110¢a), to ad-
minister the Federal Communications
Commission’s glamming rules and rem-
edies, as enumerated 1in §§64.1100
through 64,1180,

{g) The term relevant governmental
agency shall be the state commission if
the complainant {iles a complaint with
the state commission or if the com-
plaint is forwarded to the state com-
mission by the Federal Communica-
tions Commission, and the Federal
Communications Commission if the
complainant files a complaint with the
Federal Communications Commission,
and the complaint is not forwarded to
a state commission.

(h) The term subscriber i8 any one of
the following:

(1) The party identified in the ac-
count records of a common carrier as

§64.1120

- responsible for payment of the tele-

phone bill;

(2) Any adult person authorized by
such party to change telecommuni-
cations services or to charge services
to the account; or

(3) Any person contractually or oth-
erwise lawfully authorized to represent
such party.

(86 PR 47690, Aug. 3, 2000, as amended at 66
FR 12892, Mar, 1, 2001}

§64.1110 State notification of election
to administer FCC rules.

(a) Initial Notification. State notifica-
tion of an intention to administer the
Federal Communications Commission’s
unauthorized carrier change rules and
remedies, as enumerated in §§64,1100
through 64.1190, shall be filed with the
Commission Secretary in CC Docket
No. 94-129 with a copy of such notifica-
tion provided to the Consuiner & Gov-
ernmental Affairs Bureau Chief. Such
notification shall contain, at a min-
imum, information on where con-
sumers should file complaints, the type
of documentation, if any, that must ac-
company & complaint, and the proce-
dures the state will use to adjudicate
complaints,

(b) Withdrawal of Notification. State
notification of an intention to dis-
continue administering the Federal
Communications Commission’s unau-
thorized carrier change rules and rem-
edies, as enumerated in §§64,1100
through 64.1190, shall be filed with the
Commission Secretary in CC Docket
No. 94-129 with a copy of such amended
notification provided to the Consumer
& Governmental Affairs Bureau Chief,
Such discontinuance shall become ef-
fective 60 days after the Commission’s
receipt of the state’s letter,

(66 FR 47691, Aug. 3, 2000, ag amended at 73
FR 13149, Mar, 12, 2008)

§64.1120 Verification of orders for
telecommunications service.

(a) No telecommunications carrier
ghall submit or execute a change on
the behalf of a subscriber in the sub-
scriber's selection of a provider of tele-
communications service except in ac-
cordance with the procedures pre-
scribed in this subpart. Nothing in this
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§64.1120

section shall preclude any State com-
mission from enforcing these proce-
dures with respect to intrastate serv-
ices.

(1) No submitting carrier shall sub-
mit a change on the behalf of a sub-
scriber in the subscriber’s selection of
a provider of telecommunications serv-
ice prior to obtaining:

(i) Authorization from the subscriber,
and

(i1} Verification of that authorization
in accordance with the procedures pre-
scribed in this section. The submitting
carrier shall maintain and preserve
records of verification of subscriber au-
thorization for a minimum period of
two years after obtaining such
verification.

{(2) An executing carrier shall not
verify the submission of & change in a
subscriber’s selection of a provider of
telecommunications service received
from & submitting carrier. For an exe-
cuting carrier, compliance with the
procedures described in this part shall
be defined as prompt execution, with-
out any unreasconable delay, of changes
that have been verified by a submitting
carrier. ’

(3) Commercial mobile radio services
(CMRS) providers shall be excluded
from the verification requirements of
this part as long as they are not re-
quired to provide equal access to com-
mon carriers for the provision of tele-
phone toll services, in accordance with
47 U.8.C. 332{c}(8).

(b) Where a telecommunications car-
rier is selling more than one type of
telecommunications service (e.g., local
exchange, intral,LATA toll, and
interLLATA toll), that carrier must ob-
tain separate authorization from the
subscriber for each service sold, al-
though the authorizations may be ob-
tained within the same solicitation.
Each authorization must be verified
separately from any other authoriza-
tions obtained in the same solicitation.
Each authorization must be verified in
accordance with the verification proce-
dures prescribed in this part.

{¢c) No telecommunications carrier
shall submit a preferred carrier change
order unless and until the order has
been confirmed in accordance with one
of the following procedures:

47 CFR Ch. | (10-1-11 Edition)

(1) The telecommunications carrier
has obtained the subscriber’s written
or electronically signed authorization
in a form that meets the requirements
of §64.1130; or

(2) The telecommunications carrier
has obtained the subscriber’s electronic
authorization to submit the preferred
carrier change order. Such authoriza-
tion must be placed from the telephone
number{s) on which the preferred car-
rier is to be changed and must confirm
the information in paragraph (a)(1) of
this section. Telecommunications car-
riers electing to confirm sales elec-
tronically shall establish one or more
toll-free telephone numbers exclusively
for that purpose. Calls t0 the number(s)
will connect a subscriber to a voice re-
sponse unit, or similar mechanism,
that records the required information
regarding the preferred carrier change,
including automatically recording the
originating antomsatic number identi-
fication; or

(3) An appropriately qualified inde-
pendent third party has obtained, in
accordance with the procedures set
forth in paragraphs (c)3)(1) through
©)3)iv) of this section, the sub-
scriber’s oral authorization to submit
the preferred carrier change order that
confirms and includes appropriate
verification dats (e.¢., the subscriber’s
date of birth or social security num-
ber). The independent third party must
not be owned, managed, controlled, or
directed by the carrier or the carrier's
marketing agent; must not have any fi-
nancial incentive to confirm preferred
carrier change orders for the carrier or
the carrier’s marketing agent; and
must operate in a location physically
separate from the carrier or the car-
rier’s marketing agent.

(1) Methods of third party verification.
Automated third party verification
systems and three-way conference calls
may be used for verification purposes
80 long as. the requirements of para-
graphs (c)3)(ii) through (e)(3)iv} of
this section are satisfied.

(i1) Carrier initiation of third party
verification. A carrier or a carrier’s
sales representative initiating a three-
way conference call or a call through
an gutomated verification system must
drop off the call once the three-way
connection has been established.
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(111) Regquirements for content and for-
mat of third party verification., Any de-
scription of the carrier change trans-
action by a third party verifier must
not be misleading, and all third party
verification methods shall elicit, at a
minimum: The date of the verification;
the identity of the subscriber; con-
firmation that the person on the call is
authorized to make the carrier change;
confirmation that the person on the
call wants to make the carrier change;
confirmation that the person on the
call understands that a carrier change,
not an upgrade to existing service, bill
consolidation, or any other misleading
description of the transaction, is being
authorized; the names of the carriers
affected by the change (not including
the name of the digplaced carrier); the
telephone numbers to be switched; and
the types of service involved (Including
g brief description of a service about
which the subscriber demonstrates con-
fusion regarding the nature of that
service). Except in Hawali, any descrip-
tion of interLATA or long distance
service shall convey that it encom-
passes both international and state-to-
state calls, as well as some intrastate
calls where applicable. If the subscriber
has additional questions for the car-
rier’s sales representative during the
verification, the verifier shall indicate
to the subscriber that, upon comple-
tion of the verification process, the
subscriber will have authorized a car-
risr change. Third party verifiers may
not market the carrier’s services by
providing additional information, in-
cluding information regarding pre-
ferred carrier freeze procedures.

(iv) Other requirements for third party
verification. All third party
verifications shall be conducted in the
same language that was used in the un-
derlying sales transaction and shall be
recorded in their entirety. In accord-
ance with the procedures set forth in
64.1120¢a)(1)(11), submitting carriers
shall malintain and preserve audio
records of verification of subscriber au-
thorization for a minimum period of
two years after obtaining such
verification. Automated systems must
provide consumers with an option to
speak with a live person at any time
during the call.

§464.1120

(4) Any State-enacted wverification
procedures applicable to intrastate pre-
ferred carrier change orders only.

(dy Telecommunications carriers
must provide subscribers the option of
using one of the authorization and
verification procedures specified in
§64.1120(¢c) in addition to an electromni-
cally signed  authorization and
verification procedure under
64.1120(c)(1).

{e) A telecommunications carrier
may acquire, through a sale or trans-
fer, eoither part or all of another
telecommunica- tions carrier’'s sub-
scriber base without obtaining each
subscriber’s authorization and
verification in  accordance with
§64.1120(c), provided that the acquiring
carrier complies with the following
streamlined  procedures, A tele-
communications carrier may not use
these streamlined procedures for any
fraudulent purpose, including any at-
tempt to avoid liability for viclations
under part 64, subpart K of the Com-
mission rules,

(1) No later than 30 days before the
planned transfer of the affected sub-
scribers from the selling or transfer-
ring carrier to the acquiring carrier,
the acquiring carrier ghall file with the
Commission’s Office of the Secretary a
letter notification in CC Docket No. 00~
257 providing the names of the parties
to the transaction, the types of tele-
communications services to bs pro-
vided to the affected subscribers, and -
the date of the transfer of the sub-
scriber base to the acquiring carrier. In
the letter notification, the acquiring
carrier also shall certify compliance
with the requirement to provide ad-
vance subscriber notice In accordance
with §64.1120(e)(3), with the obligations
apecified in that notice, and with other
statutory and Commission require-
ments that apply to this streamlined
process. In addition, the acquiring car~
rier shall attach a copy of the notice
gent to the affected subscribers.

(2) If, subsequent to the filing of the
letter notification with the Commis-
sion required by §64.1120(e)(1), any ma-
terial changes to the required informa-
tion should develop, the acquiring car-
rier shall file written notification of
these changes with the Commission no
more than 10 days after the transfer
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date announced in the prior notifica-
tion. The Commission reserves the
right to require the acquiring carrier
to send an additional notice to the af-
fected subscribers regarding such ma-
terial changes.

(3) Not later than 30 days before the
transfer of the affected subacribers
from the selling or transferring carrier
to the acquiring carrier, the acquiring
carrier shall provide written notice to

_each affected subscriber of the infor-
mation specified. The acquiring carrier

is required to fulfill the obligations set

forth in the advance subscriber notice.
The advance subscriber notice shall be
provided in a manner consistent with
47 U.S.C. 256 and the Commission’s
rules regarding accessibility to blind
and visually-impaired consumers, 47
CFR 6.3, 8.5 of this chapter. The fol-
lowing information must be included in
the advance subacriber notice:

(i) The date on which the acquiring
carrier will become the subscriber’s
new provider of telecommunications
aervice, .

(1i) The rates, terms, and condition
of the service(s) to be provided by the
acquiring carrier upon the subscriber’s
transfer to the acquiring carrier, and
the means by which the acquiring car-
rier will notify the subscriber of any
change(s) to these rates, terms, and
conditions.

{iii) The acquiring carrier will be re-
sponsible for any carrier change
charges associated with the transfer,
except where the carrier is acquiring
customers by default, other than
through bankruptcy, and state law re-
quires the exiting carrier to pay these
costs,;

(1v) The subscriber’s right to select a
different preferred carrier for the tele-
communications service(s) at issue, if
an alternative carrier is available,

(v) All subscribers receiving the no-
tice, even those who have arranged pre-
ferred carrier freezes through their
local service providers on the service(s)
involved in the transfer, will be trans-
ferred to the acquiring carrier, unless
they have selected a different carrier
before the transfer date; existing pre-
ferred carrier freezes on the service(s)
involved in the transfer will be lifted;
and the subscribers must contact their

47 CFR Ch. | (10-1-11 Edition)

local service providers to arrange &
new freeze.

{(vi) Whether the acquiring carrier
will be responsible for handling any
complaints filed, or otherwise raised,
prior to or during the transfer against
the selling or transferring carrier, and

(vil) The toll-free customer service
telephone number of the acquiring car-
rier,

[66 FR 47691, Aug. 3, 2000, as amended at 68
PR 126892, Mar. 1, 2001; 66 FR 28124, May 22,
2001; 68 FR 19169, Apr. 18, 2003; 70 FR 12811,
Mar, 15, 2005; 73 FR 13149, Mar, 12, 2008]

864.1130 Letter of agency form and
content.

{(a) A telecommunications carrier
may use & written or electronically
signed letter of agency to obtain au-
thorization and/or verification of a sub-
scriber’s request to change his or her
preferred carrier selection. A letter of
agency that does not conform with this
section is invalid for purposes of this
part, '

(b) The letter of agency shall be a
separate document (or an easily sepa-
rable document) or located on a sepa-
rate acreen or webpage containing only
the authorizing language described in
paragraph () of this aection having the
sole purpose of authorizing a tele-
communications carrier to initiate a
preferred carrier change, The letter of
agency must be signed and dated by
the subscriber to the telephone line(s)
requesting ths preferred  carrier
change.

(c) The letter of agency shall not be
combined on the same document,
screen, or webpage with inducements of
any kind. .

(d) Notwithstanding paragraphs (b)
and (¢) of this section, the letter of
agency may be combined with checks
that contain only the required letter of
agency language as preacribed in para-
graph (e) of this section and the nec-
essary information to make the check
a negotiable instrument. The letter of
agency check shall not contain any
promotional language or material. The
letter of agency check shall contain in
easily readable, bold-face type on the
front of the check, a notice that the
subscriber is authorizing a preferred
carrier change by signing the check.
The letter of agency language shall be
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placed near the signature line on the
back of the check.

(e) At a minimum, the letter of agen-
cy must be printed with a type of suffi-
cient size and readable type to be clear-
ly legible and must contain clear and
unambiguous language that confirms:

(1) The subscriber’s billing name and
address and each telephone number to
be covered by the preferred carrier
change order;

(2) The decision to change the pre-
ferred carrier from the current tele-
communications carrier to the solic-
iting telecommunications carrier;

(3) That the subscriber designates
[ingert the name of the submitting car-
rier] to act as the subscriber’s agent
for the preferred carrier change;

(4) That the subscriber understands
that only one telecommunications car-
rier may be designated as the sub-
scriber’s interstate or interLATA pre-
ferred interexchange carrier for any
one telephone number. To the extent
that a jurisdiction allows the selection
‘of additional preferred carriers (e.g.,
local exchange, intralLATA toll,
interLATA toll, or international inter-
exchange), the letter of agency must
contain separate statements regarding
those choices, although a separate let-
ter of agency for each choice is not
necessary; and

(5) That the subscriber may consult
with the carrier as to whether a fee
will apply to the change in the sub-
scriber’s preferred carrier.

() Any carrier designated in a letter
of agency as a preferred carrier must
be the carrier directly setting the rates
for the subscriber.

() Letters of agency shall not sug-
gest or require that a subscriber take
some action in order to retain the sub-
scriber’s current telecommunications
carrier.

(h) If any portion of a letter of agen-
cy is translated into another language
then all portions of the letter of agency
must be translated into that language.
Every letter of agency must be trans-
lated into the same language as any
promotional materials, oral descrip-
tions or instructions provided with the
letter of agency.

(1) Letters of agency submitted with
an electronically signed authorization
must include the consumer disclosures

§64.1140

required by Section 101(c) of the Elec-
tronic Signatures in Global and Na-
tional Commerce Act.

() A telecommunications carrier
shall submit a preferred carrier change
order on behalf of a subscriber within
no more than 60 days of obtaining a
written or electronically signed letter
of agency. However, letters of agency
for multi-line and/or multi-location
business customers that have entered
into negotiated agreements with car-
riers to add presubscribed lines to their
business locations during the course of
a term agreement shall be valid for the
period specified in the term agreement.

[64 FR 7760, Feb. 16, 1999. Redesignated at 65
FR 47692, Aug. 3, 2000, as amended at 66 FR
12893, Mar. 1, 2001; 66 FR 16151, Maxr. 23, 2001;
68 FR 19159, Apr. 18, 2003; 73 FR 13149, Mar. 12,
2008]

§64.1140 Carrier liability for slam-
ming.

(a) Carrier Liability for Charges. Any
submitting telecommunications carrier
that fails to comply with the proce-
dures prescribed in this part shall be
liable to the subscriber’s properly au-
thorized carrier in an amount equal to
150% of all charges paid to the submit-
ting telecommunications carrier by
such subscriber after such violation, as
well as for additional amounts as pre-
acribed in §64.1170. The remedies pro-
vided in this part are in addition to
any other remedies available by law.

(b) Subscriber Liability for Charges.
Any subscriber whose selection of tele-
communications services provider is
changed without authorization verified
in accordance with the procedures set
for in this part is liable for charges as
follows:

(1) If the subscriber has not already
paid charges to the unauthorized car-
rier, the subscriber is absolved of li-
ability for charges imposed by the un-
authorized carrier for service provided
during the first 30 days after the unau-
thorized change. Upon being informed
by a subscriber that an unauthorized
change has occurred, the sauthorized
carrier, the unauthorized carrier, or
the executing carrier shall inform the
subscriber of this 30-day absolution pe-
riod. Any charges imposed by the unau-
thorized carrier on the subscriber for
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charges to an allegedly unauthorized
carrier.

(b) If the relevant governmental
agency determines after reasonable in-
vestigation that an unauthorized
change, as defined by §64.1100(e), has
occurred, it shall issue an order direct-
ing the unauthorized carrier to forward
to the authorized carrier the following,
in addition to any appropriate state
remedies:

(1) An amount equal to 150% of all
charges paid by the subscriber to the
unauthorized carrier; and

{(2) Copies of any telephone bills
issued from the unauthorized carrier to
the subscriber. This order shall be sent
to the subscriber, the unauthorized
carrier, and the authorized carrier.

{c) Within ten days of receipt of the
amount provided for in paragraph (b)(1}
of this section, the authorized carrier
shall provide a refund or credit to the
subscriber in the amount of 50% of all
charges paid by the subscriber to the
unauthorized carrier. The subscriber
has the option of asking the authorized
carrier to re-rate the unauthorized car-
rier’s charges based on the rates of the
authorized carrier and, on behalf of the
subscribar, seek an additional refund
from the unauthorized carrier, to the
extent that the re-rated amount ex-
ceeds the 50% of all charges paid by the
subscriber to the unauthorized carrier,
The authorized carrier shall also send
notice to the relevant governmental
agency that it has given a refund or
credit to the subscriber.

(d) If an authorized carrier incurs
billing and collection expenses in col-
lecting charges from the uwnauthorized
carrier, the unauthorized carrier shall
reimburse the authorized carrier for
reasonable axpenses.

(e) If the authorized carrier has not
received payment from the unauthor-
ized carrier as required by paragraph
{c) of this section, the authorized car-
rier is not required to provide any re-
fund or credit to the subscriber. The
authorized carrier must, within 45 days
of receiving an order as described in
paragraph (b) of this section, inform
the subscriber and the relevant govern-
mental agency that issued the order if
the unauthorized carrier hag failed to
forward to it the appropriate charges,
and also inform the subscriber of his or

47 CFR Ch. | (10-1-11 Edition)

her right to pursue a claim against the
unauthorized carrier for a refund of all
charges paid to the unauthorized car-
rier.

(f) Where possible, the properly au-
thorized carrier must reinstate the
gubscriber in any premium program in
which that subscriber was enrolled
prior to the unauthorized change, if the
subscriber’s participstion in that pro-
gram was terminated because of the
unauthorized change. If the subscriber
has pald charges to the ungsuthorized
carrier, the properly authorized carrier
shall also provide or restore to the sub-
scriber any premiums to which the sub-
seriber would have besn entitled had
the unauthorized change not occurred.
The authorized carrier must comply
with the requirements of this section
regardless of whether it is able to re-
cover from the unauthorized carrier
any charges that were pald by the sub-
scriber.

(g) When a LEC has assigned a sub-
scriber to a non-affiliated carrier with-
out authorization, and when a sub-
scriber has paid the non-affiliated car-
rier the charges for the billed service,
the LEC sghall reimburse the subscriber
for all charges paid by the subscriber
to the unauthorized carrier and shall
switch the subscriber to the desired
carrier at no cost to the subscriber.
When a LEC makes an unauthorized
carrier change to an affiliated carrier,
and when the customer has paid the
charges, the LEC must pay to the au-
thorized carrier 150% of the amounts
collected from the subscriber in ac-
cordance with paragraphs (a) through
() of this section.

[66 FR 47693, Aug. 3, 2000, as amendad at 68
FR 18159, Apr. 18, 2003]

§64.1190 Preferred carrier freezes.

{(a) A preferred carrier freeze (or
freeze) prevents a change in a sub-
scriber’s preferred carrier selection un-
less the subscriber gives the carrier
from whom the freeze was requested
his or her express consent. All local ex-
change carriers who offer preferred car-
rier freezes must comply with the pro-
visions of this section.

{b) All local exchange carriers who
offer preferred carrier freezes shall
offer freezes on a nondiscriminatory
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basis to all subscribers, regardless of
the subscriber’s carrier selections.

(c) Preferred carrier freeze proce-
dures, including any solicitation, must

clearly  distinguish among tele-
communications services (e.g., local ex-
change, intralLATA toll, and

interLATA toll) subject to a preferred
carrier freeze. The carrier offering the
freeze must obtain separate anthoriza-
tion for each service for which a pre-
ferred carrier freeze is requested.

(d) Solicitation and imposition of pre-
ferved carrier freezes. (1) All carrier-pro-
vided solicitation and other materials
regarding preferred carrier freezes
must include:

(i) An explanation, in clear and neu-
tral language, of what a preferred car-
rier freeze 18 and what services may be
subject to a freeze;

(i1) A description of the specific pro-
cedures necessary to lift a preferred
carrier freeze; an explanation that
these steps are in addition to the Com-
mission’s verification rules in §§64.1120
and 64.1130 for changing & subscriber’s
preferred carrier selections; and an ex-
planation that the subscriber will be
unsable to make 8 change in carrier se-
lection unless he or she lifts the freeze.

(iii) An explanation of any charges
assoclated with the preferred carrier
freeze.

(2) No local exchange carrier shall
implement a preferred carrier freeze
unless the subscriber’s request to im-
pose a freeze has first been confirmed
in accordance with one of the following
procedures:

(i) The local exchange carrier has ob-
tained the subscriber’s written or slec-
tronically signed authorization in a
form that meets the requirements of
§64.1190(d)(3); or

(i1} The local exchange carrier has
obtained the subscriber’s electromnic au-
thorization, placed from the telephone
number(s) on which the preferred car-
rier freeze is to be imposed, to impose
a preferred carrier freeze. The elec-
tronic authorizetion should confirm
appropriate verification data (e.g., the
subscriber’'s date of birth or social se-
curity number) and the information re-
quired in §§64.1180(d)(3)({i1}A) through
(D). Telecommunications carriers
electing to confirm preferred ocarrier
freezs orders electronically shall estab-

§64.1190

lish one or more toll-free telephone
numbers exclusively for that purpose.
Calls to the number(s) will connect a
subscriber to a voice response unit, or
similar mechanism that records the re-
quired information regarding the pre-
ferred carrier freeze request, including
automatically recording the origi-
nating automatic numbering identi-
fication; or

(iii) An appropriately qualified inde-
pendent third party has obtained the
subscriber’s oral authorization to sub-
mit the preferred carrier freeze and
confirmed the appropriate verification
date (e.g., the subscriber’s date of birth
or social security number) and the in-
formation required in
§64.1100(AX3)(i1XA) through (D). The
independent third party must not be
owned, mansaged, or directly controlled
by the carrier or the carrier’s mar-
keting agent; must not have any finan-
cial incentive to confirm preferred car-
rier freeze requests for the carrier or
the carrier’s marketing agent; and
must operate in a location physically
geparate from the carrier or the car-
rier's marketing agent. The content of
the verification must include clear and
conspicuous confirmation that the sub-
scriber has authorized a preferred car-
rier freeze.

(3) Written authorization to impose a
preferred carrier freeze. A local exchange
carrier may accept a subscriber’s writ-
ten and signed authorization to impose
8 freeze on his or her preferred carrier
selection. Written authorization that
does not conform with this section is
invalid and may not be used to impose
a preferred carrier freeze.

(1) The written authorization shall
comply with §§64.1130(b), (¢), and ¢h) of
the Commission’s rules concerning the
form and content for letters of agency.

(i) At a minimum, the written au-
thorization must be printed with a
readable type of sufficient size to be
clearly legible and must contain clear
and unambiguous language that con-
firmas:

(A) The subscriber's billing name and
address and the telephone number(s) to
be covered by the preferred carrier
freeze;

(B) The decision to place a preferred
carrier freeze on the telephone num-
ber(s) and particular service(s). To the
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extent that a jurisdiction allows the
imposition of preferred carrier freezes
on additional preferred carrier selec-
tions (e.g., for local exchange,
intralLATA toll, and interLATA toll),
the authorization must contain sepa-
rate statements regarding the par-
ticular selections to be frozen;

(C) That the subscriber understands
that she or he will be unable to maks
a change in carrier selection unless she
or he lifts the preferred carrier freeze;
and

(D) That the subscriber understands
that any preferred carrier freeze may
involve a charge to the subscriber,

(e) Procedures for lifting preferred car-
rier freezes, All local exchange carriers
who offer preferred carrier freezes
must, at a minimum, offer subscribers
the following procedures for lifting a
preferred carrier freeze:

(1) A local exchange carrier admin-
istering a preferred carrier freeze must
accept a subscriber’s written or elec-
tronically signed authorization stating
his or her intent to lift & preferred car-
rier freeze; and

(2) A local exchange carrier admin-
istering a preferred carrier freeze must
accept a subscriber’s oral anthorization
stating her or his intent to lift a pre-
ferred carrier freeze and must offer a
mechanism that allows a submitting
carrier to conduct a three-way con-
ference call with the carrier admin-
istering the freeze and the subscriber
in order to lift a freeze. When engaged
in oral authorization to lift a preferred
carrier freeze, the carrier admin-
istering the freeze shall confirm appro-
priate verification data (e.g., the sub-
scriber’s date of birth or social security
number) and the subscriber's intent to
lift the particular freeze.

{64 FR 7762, Feb, 16, 1999, as amended at 66
FR 12893, Mar. 1, 2001; 73 FR 13150, Mar. 12,
2008)

§64.1195 Registration requirement.

(a) Applicability. A telecommuni-
cations carrier that will provide inter-
state telecommunications service shall
file the registration information de-
scribed in paragraph (b) of this gsection
in accordance with the procedures de-
scribed in paragraphs (c) and (g) of this
gection, Any telecommunications car-
rier already providing interstate tele-
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communications service on the effec-
tive date of these rules shall submit
the relevant portion of its FCC Form
499-A in accordance with paragraphs
(b) and (c) of this section.

(b) Information required for purposes of
part 64. A telecommunications carrier
that is subject to the registration re-
quirement pursuant to paragraph (a) of
this section shall provide the following
information:

(1) The carrier’s business name(s) and
primary address;

(2) The names and business addresses
of the carrier's chief executive officer,
chairman, and president, or, in the
event that a company does not have
such executives, three similarly senior-
level officialg of the company;

(8) The carrier’s regulatory contact
and/or designated agent;

4) All names that the carrier has
uged in the past; and

(5) The state(s) in which the carrier
provides telecommunications service.

(¢) Submission of registration. A carrier
that is subject to the registration re-
guirement pursuant to paragraph (a) of
this section shall submit the informa-
tion described in paragraph (b) of this
gection in accordance with the Instruc-
tions to FCC Form 49%-A. FCC Form
499-A must be submitted under oath
and penalty of perjury.

(d) Rejection of registration. The Com-~
mission may reject or suspend a car-
rier’s registration for any of the rea-
sons identified in paragraphs (e) or (f)
of this section.

(e) Revocation or suspension of oper-
ating authority. After notice and oppor-
tunity to respond, the Commission
may revoke or suspend the authoriza-
tion of a carrier to provide service if
the carrier provides materially false or
incomplete information in its FCC
Form 499-A or otherwise fails to com-
ply with paragraphs (a), (b), and (¢) of
this gection. |

() Imposition of fine. After notice and
opporfunity to respond, the Commis-
gion may impose a fine on a carrier
that is8 subject to the registration re-
quirement pursuant to paragraph (a) of
this section if that carrier fails to sub-
mit an FCC Form 499-A in accordance
with paragraphs (a), (b}, and (c) of this
section.
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Notice of Proposed Rule

PUBLIC SERVICE COMMISSION
RULE NO.: RULE TITLE:

25-4.083: Preferred Carrier Freeze _

25-4.118: Local, Local Toll, or Toll Provider Selection

PURPOSE AND EFFECT: Rule 25-4.083 would be repealed and the substance of Rule 25-4.083 would be
incorporated into Rule 25-4.118. Rule 25-4.118 would be amended to incorporate the substance of Rule 25-
4.083, and to otherwise comply with recent changes to section 364.16(5), FS. The amendments to Rule 25-
4.118 would apply to all providers of local telecommunications service, be consistent with the
Telecommunications Act of 1996, provide for specific verification methods, provide for subscriber
notification regarding a preferred carrier freeze at no charge, allow for a subscriber’s change to be
considered valid if verification is performed consistent with Commission rules, and provide remedies for
violations of the rule and allow for the imposition of other penalties available under Chapter 364, FS.
Docket No. 120266-TP

SUMMARY: Rule 25-4.083 requires local providers to make a preferred carrier freeze available at no
charge upon a subscriber’s request, prohibits local providers from requiring a preferred carrier freeze as a
condition for obtaining service, and requires local providers to meet the requirements of Title 47, Code of
Federal Regulations, Part 64, Section 64.1190, revised as of October 1, 2007. These provisions would be
included in Rule 25-4.118, and the reference to the federal rule would be updated. In order to implement
recent changes made to Chapter 364, FS, Rule 25-4.118 would also be amended to remove the
requirements concerning carrier change requests from certified local providers or interexchange carriers,
and concerning the maintenance of a toll-free number for accepting complaints regarding unauthorized
provider changes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase
directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has been prepared by the agency.

The Agency has detérmined that the proposed rule is not expected to require legislative ratification based
on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied
upon and described herein: based upon the information contained in the SERC .

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or
provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this
notice.

RULEMAKING AUTHORITY: 350.127. 364.01, 364.16(5), FS

LAW IMPLEMENTED: 364.01, 364.16(5), 364.285. FS

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Rosanne Gervasi,
Office of General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850, (850) 413-6224,
rgervasi@psc.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULE IS:


mailto:rgervasi@psc.state.fl.us

25-4.118 Changing of a Subscriber’s Telecommunications Service and Preferred Carrier Freeze.
Loeal, Loeal Tollor Toll Provider Seleeti

(1) A telecommunications company shall meet the requirements as prescribed by the Federal

Communications Commission in Title 47, Code of Federal Regulations, Part 64, Subpart K, Sections
64,1100 Definitions, as amended March 1, 2001, 64.1120 Verification of Orders for Telecommunications

Servxce, as amended March 12, 2008, and 64. 1130 Letter of Agency Form and Content, as amended March

3
(2)(a) A telecommunications company shall not be deemed to have committed an unauthorized

carrier change mfractlon 1f the company. mcludmg its agents and contractors did the followmg A-LBQ

3

1. Followed the procedures required under subsection (1)} in good faith. with respect to the person
requesting the change; and

2. Complied with the credit procedures of subsection (3).

(b) In cases where a company fails to meet the requirements of (2)(a), the Commission will
determine whether penalties or other remedies are appropriate for an unauthorized carrier change
infraction. In so doing, the Commission will consider the actions taken by the company to mitigate or undo
the effects of the unauthorized change These actlons will mclgde whether the comgany, mcludmg its

1. ollowed the procedures reguxred under subsectlon ( 1) with respect to the person requesting the

change in ood falth [h

3 Took prompt action in response to the unauthonzed change;
4. Reported to the Commission any unusual circumstances that might have adversely affected

customers such as system errors or inappropriate marketing practices that resulted in ynauthorized changes
and the remedial action taken;

5. Reported any unauthorized carrier changes concurrently affecting a large number of customers:

and

6. Took other corrective action to remedy the unauthorized change appropriate under the
circumstances.




(3)6}) Charges for unauthonzed carrier changes billed on behalf of the unauthorized carrier for the
first 30 days or first billing cycle, whichever is longer, shall be credited to the customer by the company
responsible for the error within 45 days of notification to the company by the customer, unless the claim is
false. Upon notice from the customer of an unauthorized carrier change, the telecommunications company

shall change the customer back, or to another company of the customer s choxce %e%@&submﬁ‘ted—te

Erii

(4) A telecommunications company shall make available a preferred carrier freeze upona
subscriber’s request and shall meet the requirements as prescribed by the Federal Communications

Commission in Title 47, Code of Federal Regulations, Part 64, Subpart K, Section 64.1190, Preferred
meer Freeze, as amended March 12, 2008, which is hereby mcoggorated into this rule by reference. 5I3he




(7) A telecommunications company shall provide notification to subscribers with the customer’s

first bill, by letter or by electronic communication, and annually thereafter. that a preferred carrier freeze is
available at no charge. Existing customers shall be notified annually that a preferred carrier freeze is
available at no charge. Any of the foregoing notifications mav be provided by a standard sized message on
a customer’s bill. BE-SeEVices 3 rd-service ity

provider-change:




sireumstances:
Rulemaking Authority 350.127(2), 364.01, 364.16(5) FS. Law Implemented 364.01, 364.16(5), 36448
364.285-364-603 FS. History—New 3-4-92, Amended 5-31-95, 12-28-98, 5-8-05, XX-XX-XX.

9-9-04, Amended 10-21-09,_Repealed XX-XX-XX

NAME OF PERSON ORIGINATING PROPOSED RULE: Jeff Bates

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service
Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 10, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 38, Number
59, October 26, 2012; Volume 37, Number 45, November 10, 2011

L\FAR-Notices\120266tp.doc



Notice of Proposed Rule

PUBLIC SERVICE COMMISSION
RULE NO.: RULE TITLE:

25-24.845: Customer Relations

PURPOSE AND EFFECT: Rule 25-24.845 would be repealed as obsolete due to statutory changes to
chapter 364, FS, made by the Regulatory Reform Act of 2011.

Docket No. 120266-TP ;

SUMMARY: Rule 25-24.845 currently applies to competitive local exchange companies. The rule is
obsolete by its terms, and would be repealed.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase
directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based
on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied
upon and described herein: based upon the information contained in the SERC.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or
provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this
notice.

RULEMAKING AUTHORITY: 350.127(2). 364.337(2), 364.604(5), F§

LAW IMPLEMENTED: 364.16, 364.337(2), 364.602, 364.603, 364.604, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNOUNCED IN THE FAR. '

' THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Rosanne Gervasi,
Office of General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL. 32399-0850, (850) 413-6224,
rgervasi@psc.state.flus.

THE FULL TEXT OF THE PROPOSED RULE IS:

25-24.845 Customer Relations.
[he follevwine rules-apn a »

Rulemaking Authority 350.127(2), 364.337(2), 364.604(5) FS. Law Implemented 364.16, 364.337(2),
364.602, 364.603, 364.604 FS. History—New 12-28-98, Amended 7-5-00, 11-16-03, 9-9-04, Repealed XX-
XXX

NAME OF PERSON ORIGINATING PROPOSED RULE: Jeff Bates
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service
Commission


mailto:rgervasi@psc.state.fl.us

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 10, 2012
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 38, Number
28, July 13, 2012.

I\FAR-Notices\120266tp-2.doc



Rules 25-4.083, 25-4.118, and 25-
24.845 F.A.C.
Docket No. 120266-TP

STATEMENT OF FACTS AND CIRCUMSTANCES
JUSTIFYING RULE

Rule 25-4.083 would be repealed and Rule 25-4.118 would be amended to incorporate
the substance of Rule 25-4.083 and to otherwise comply with recent changes to section
364.16(5), FS, concerning the unauthorized changing of a subscriber’s telecommunications

service. Rule 25-24.845 currently applies to competitive local exchange companies and would be
repealed as obsolete.

STATEMENT ON FEDERAL STANDARDS

The proposed rules are no more restrictive than the federal standards.
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JHublic Serprice Qommizsion
CAPITAL CIRCLE OFFICE CENTER o 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-0-R-A-N-D-U-M-

DATE: November 6, 2012

TO: Rosanne Gervasi, Senior Attorney, Office of the General Counsel

FROM: William B. McNulty, Economic Analyst, Division of Economic Regulation

RE: Statement of Estimated Regulatory Costs for Proposed Rule Amendment to Rule

25-4.118, F.A.C,, and Proposed Repeal of Rules 25-4.083 and 25-24.845, F.A.C.

Summary of Rules

Rule 25-4.118, Florida Administrative Code (F.A.C.), Local, Local Toll, and Toll
Provider Selection, prohibits the change of a customer’s telecommunications service provider
without the customer’s authorization and identifies the following:

which type of entities may provide such authorization;
what information must be included in a letter of agency authorizing a provider
change;

o procedures for changing customers back to their original provider after
notification of unauthorized change and for crediting charges for unauthorized
provider changes to the customer; and

e conditions under which a provider is not deemed to have committed an
unauthorized carrier change.

The draft changes to Rule 25-4.118, F.A.C, (the draft rule amendment) would
incorporate the substance of Rule 25-4.083, F.A.C., Preferred Carrier Freeze (PC-Freeze), into
Rule 25-4.118, F.A.C. Rule 25-4.083, F.A.C., requires that:

o Jocal providers make available a PC freeze upon a subscriber’s request;

e aPC freeze shall not be required as a condition for obtaining service;

e no charges will be assessed customers for implementing or removing PC-Freezes;
and

e local providers shall meet the requirements of the Federal Communications
Commission in Title 47, Code of Federal Regulation, Part 64, Section 64.1190,
Preferred Carrier Freeze, revised October 1, 2007.

The draft changes to Rule 25-4.118, F.A.C,, also include a requirement that local service
providers shall provide notification to subscribers of the ability to obtain a PC-Freeze, at no
charge, with the customer’s first bill and annually thereafter. PC-Freeze notification at no charge
is required by Section 364.16(5), Florida Statutes (F.S.).
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Rule 25-24.845, F.A.C., Customer Relations, identifies four rules which apply to
competitive local exchange carriers, or CLECs. Rule 25-24.845, F.A.C., contains no other
provisions and is recommended for proposed repeal. Rule 25-24.845, F.A.C., is obsolete due to
the following circumstances pertaining to the rules it references;

o the rule has been repealed (Rule 25-4.110, F.A.C.),

o the rule is currently recommended for repeal in this recommendation (Rule 25-
4.083,F.A.C),

¢ the rule is applicable, by its terms, to all local service providers (Rule 25-4.082,
F.A.C),or

o the draft amendment to the rule is applicable, by its terms, to all local service
providers (Rule 25-4.118, F.A.C.).

Economic Analysis Showing Whether the Rule Is Likely to Increase Regulatory Costs In Excess
of $1 Million Within 5 Years

Section 120.541.(2)(a)3, F.S., requires an economic analysis showing whether the draft
rule directly or indirectly is likely to increase regulatory cost, including any transactional costs,
in excess of $1 million in the aggregate within 5 years after the implementation of the rule.

Regulatory costs include both estimated transactional costs and estimated cost to the
agency. Since the intent of the draft changes to Rule 25-4.118, F.A.C,, is to incorporate the
substance of an existing rule, regulatory costs should be largely unaffected. As discussed in the
section entitled “Estimated Transactional Costs to Individual and Entities,” the estimated
transactional costs by CLECs and ILECs required to comply with the requirements of the draft
rule amendment is $75,620 during the five years following the implementation of the rule. As
discussed in the section entitled “Rule Implementation and Enforcement Costs,” there are no
estimated agency costs associated with the draft rule amendment.

Based on this analysis, the draft amendment to Rule 25-4.118, F.A.C., is not likely to
increase regulatory cost, including any transactional costs, in excess of $1 million in the
aggregate within 5 years after the implementation of the draft rule amendment.

No increase in regulatory costs are associated with the draft repeals of Rules 25-4.083
and 25-24.845, F.A.C.

Economic Analysis Showing Whether the Rule Is Likely to Have an Adverse Impact on Either
Economic Growth or Business Competitiveness In Excess of $1 Million Within 5 Years

Section 120.541(2)(a)1, F.S., requires an economic analysis showing whether the draft
rule directly or indirectly is likely to have an adverse impact on economic growth, private sector
job creation or employment, or private sector investment in excess of $1 million in the aggregate
within 5 years after the implementation of the rule. Similarly, Section 120.541(2)(a)2, F.S.,
requires an economic analysis showing whether the draft rule directly or indirectly is likely to
have an adverse impact on business competitiveness in excess of $1 million in the aggregate
within S years after the implementation of the rule.
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The main intent of the draft amendment to Rule 25-4.118, F.A.C,, is to incorporate the
substance of an existing rule. Subparagraph 25-4.118(7) of the draft rule amendment, pertaining
to PC-Freeze notification, may increase the cost to some CLECs and ILECs by a estimated total
of $75,620 over the five years following the implementation of the rule. If the draft rule
amendment becomes effective, small business customers, small counties, and small cities are
expected to experience only minimal impacts, if any. Thus, the draft rule amendment is unlikely
to have adverse impacts on either economic growth or business competitiveness, including the
ability of persons doing business in the state to compete with persons doing business in other
states or domestic markets, productivity, or innovation in excess of $1 million in the aggregate
within 5 years after the implementation of the rule.

The draft repeals of Rules 25-4.083 and 25-24.845, F.A.C., are unlikely to have any
adverse impacts on either economic growth or business competitiveness within 5 years after the
implementation of the rule.

Estimated Number of Entities Required to Comply and General Description of Individuals
Affected

Section 120.541(2)(b), F.S., requires a good faith estimate of the number of individuals
and entities likely to be required to comply with the rule, together with a general description of
the types of individuals anticipated to be affected by the rule. The number of
telecommunications companies which would be required to comply with the draft amendment to
Rule 25-4.118, F.A.C., include 313 telecommunications companies, which consist of 10
incumbent local exchange companies (ILECs), 286 competitive local exchange companies
(CLECs), and 17 local providers.

The draft repeals of Rules 25-4.083 and 25-24.845, F.A.C., would eliminate all
compliance requirements on the part of all 313 telecommunication companies for those specific
rules.

Rule Implementation and Enforcement Costs and Impact on Revenues For The Agency and
Other State and [ ocal Government Entities

Section 120.541(2)(c), F.S., requires a good faith estimate of the cost to the agency, and
to any other state and local government entities, of implementing and enforcing the proposed
rule, and any anticipated effect on state or local revenues. No incremental costs are associated
with the draft amendment to Rule 25-4.118, F.A.C., because the provisions of the amendment
reflect current requirements, with the exception of the PC-Freeze notification requirement, which
is expected to require only minimal staff time to implement and enforce. The draft amendment
to Rule 25-4.118, F.A.C,, is not expected to have any impact on state or local revenues.

No rule implementation and enforcement costs are associated with the draft repeals of
Rules 25-4.083 and 25-24.845, F.A.C. The draft rule repeals are not expected to have any
impact on state or local revenues.
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Estimated Transactional Costs to Individual and Entities

Section 120.541(2)(d), F.S., requires a good faith estimate of the transactional costs likely
to be incurred by individuals and entities, including local government entities, required to
comply with the requirements of the rule. Since the intent of the draft amendment to Rule 25-
4.118, F.A.C,, is to incorporate the substance of an existing rule, transactional costs should be
largely unaffected. However, draft Subparagraph 25-4.118(7) of the draft rule contains PC-
Freeze notification requirements for CLECs that do not appear in existing rules, with certain
transactional cost impacts.

The draft amended rule section states, “A local service provider shall provide notification
to subscribers of the ability to freeze the subscriber’s choice of carriers, at no charge, with the
customer’s first bill, via letter, or by electronic communications, and annually thereafter that a
PC-Freeze is available at no charge. Existing customers shall be notified annually that a PC-
Freeze is available at no charge.” Section 364.15(5), F.S., requires PC-Freeze notification at no
charge for both CLECs and ILECs, but the specifics of the draft rule amendment requiring both
first bill notification and annual notifications are not otherwise contained in a rule at this time.
Rule 25-4.110(13), F.A.C., contained the notification requirement of a PC-Freeze at no charge,
mcludmg first bill and annual notifications for ILECs. However, Rule 25-4.110, F.A.C., was
repealed in its entirety in 2011.

Staff issued a data request to CLECs and ILECs on April 17, 2012, to collect information
about the cost impact of Subparagraph 25-4.118(7) of the draft rule amendment regarding PC-
Freeze notification. Forty-five CLECs providing service in Florida responded to the PC-Freeze
notification data request out of the 295 CLECs certificated in Florida at the time staff’s data
requests were issued. Thirty-six of the 45 responding CLECs indicated that the draft rule section
would result in minimal cost, no cost, or costs less than $1,000 over the five year period
following the effective date of the rule. Six CLECs reported total five year costs of $1,000 or
more. The remaining three CLECs reported that they either did not know what the costs would

be (two CLECs) or they couldn’t estimate the cost (one CLEC).

Seven of ten ILECs responded to staff’s data request. The seven reporting ILECs
estimated that the draft rule section would result in no increase in cost or minimal/insignificant
increase in cost over the five year period following the effective date of the rule. The total
estimated transactional cost of the draft rule amendment by reporting CLECs and ILECs required
to comply with the requirements of the draft rule amendment is $75,620.

No transactional costs are associated with the draft repeals of Rules 25-4.083 and 25-
24.845,F.A.C.

Impact On Small Businesses. Small Counties, Or Small Cities

Section 120.541.(2)(e), F.S., requires an analysis of the impact of the proposed changes
on small businesses as defined by Section 288.703, F.S., and an analysis of the impact on small
counties and small cities as defined in Section 120.52, F.S. Since the intent of the draft
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amendment to Rule 25-4.118, F.A.C., is mainly to incorporate the substance of an existing rule,
the draft rule is expected to have minimal, if any, impact on small businesses, small counties, and
small cities. CLECs and ILECs indicate that Subparagraph 25-4.118(7) of the draft rule
amendment, including modifications to the PC-Freeze notification requirements, will have
minimal, if any, impact on small business customers, small counties, or small cities.

No impacts on small businesses, small counties, or small cities are expected to result
from the draft repeals of Rules 25-4.083 and 25-24.845, F.A.C.

Additional Information Deemed Useful By The Agency

None..

cc: Beth Salak
Mark Long
Dale Mailhot
Jim Dean



