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F.A.C., in the docket file listed above. 


Thank you. 


Attachments 


o0 3 3 7 JAN 16 ~ 

FPSC -COMMISSION CLERK 



STATE OF FLORIDA 
CoMMISSIONERS: GENERAL CoUNSEL 
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January 16, 2013 

Ms. Liz Cloud VIA HAND DELIVEI\-¥: 
Florida Department of State 
Administrative Code and Weekly Section 
Room 701, the Capitol 
Tallahassee, FL 32399-0250 

Re: :Rule Certification Packet for Rules 254.083 and 254.118, F.A.C. 

Dear Ms. Cloud: 

Enclosed for filing is a complete rule certification packet for Rules 25-4.083 and 25-4.118, 
F.A.C., consisting of: 

(1) 	 One compact disc containing the coded text ofthe rules; 

(2) 	 One original and two copies of the e-mail approval confinnation with the certification 
form required by Rule 1-1.013, F.A.C., for the materials incorporated by reference that 
were filed electronically; 

(3) 	 One original and two copies ofthe signed rule certification form; 

(4) 	 One original and two copies of the coded text of the rules, including the legal citations 
and history notes; 

(5) 	 One original and two copies of the sununary of the rules; 

(6) 	 One original and two copies of the detailed written statement of the facts and 
circumstances justifying the rules; and :-' :::c 
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(7) 	 One original and two copies ofthe sununary ofthe hearings held on the rules. n· Z 
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Please let me know if you have any questions. The contact name and infonnation for these 
rules are Rosanne Gervasi, Florida Public Service Commission, Office of General Counsel, 2540 
Shumard Oak Blvd., Tallahassee, FL 32399-0250, (850) 413-6224, Rgervasi@psc.state.fl.us 

Rosanne Gervasi 
Senior Attorney 

Enclosures 

mailto:Rgervasi@psc.state.fl.us
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Julie Phillips 

From: FL-Rules@dos.state.fI.us 

Sent: Wednesday, January 09, 20132:01 PM 

To: Julie Phillips 

Cc: flrules@dos.state.fI.us 

Subject: 25-4.118 Reference Material for Rule Adoption Approved 

Dear JPhillips: 

The reference material for rule adoption you submitted has been approved by the Administrative 

Code and Register Staff. 

The approved material is available in the ReviewlModify Agency Reference Material list 

(Agency Main Menu page). 

Rule Number: 25-4.118 

Reference Number: Ref-02209; Reference Name: Title 47, CFR, Part 64, Subp. K, Sects. 

64.1100, 1120, and 1130 


Click here to log in. 


Administrative Code and Register Staff 

Division of Library and Information Services 

Florida Department of State 


Florida is headed in the right 
directionl 

b The Department of State is leading the commemoration of Florida's 500th 
~ anniversary in 2013. For more information, please go to www.fla500.com. 
1II'l"~ 

The Department of State is committed to excellence. 
Please take our Customer Satisfaction Survey. 

ClIck to Enlllfg(il 

1115/2013 


http:www.fla500.com
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Julie Phillips 

From: FL-Rules@dos.state.fI.us 

Sent: Wednesday, January 09, 20132:03 PM 

To: Julie Phillips 

Cc: flrules@dos.state.fI.us 

Subject: 25-4.118 Reference Material for Rule Adoption Approved 

Dear JPhillips: 
The reference material for rule adoption you submitted has been approved by the Administrative 
Code and Register Staff. 
The approved material is available in the ReviewlModify Agency Reference Material list 
(Agency Main Menu page). 
Rule Number: 25-4.118 
Reference Number: Ref-0221O; Reference Name: Title 47, CFR, Part 64, Subp. K, Sect. 64.1190 

Click here to log in. 

Administrative Code and Register Staff 
Division of Library and Information Services 
Florida Department of State 

Florida is headed in the right 
directionl 
Click 10 Enlerge 

h The Department of State is leading the commemoration of Florida's 500th
"~ anniversary in 2013. For more information, please go to www.fla500.com. 
IIIII~ 

The Department of State is committed to excellence. 

Please take our Customer Satisfaction Survey. 


119/2013 


http:www.fla500.com


CERTIFICATION OF MATERIALS INCORPORATED 

BY REFERENCE IN RULES FILED WITH THE DEPARTMENT OF STATE 

I hereby certify pursuant to Rule 1-1.013, Florida Administrative Code: 

[x] (1) That materials incorporated by reference in Rule 25-4.118 have been electronically filed with the 

Department of State. 

[ ] (2) That because there would be a violation of federal copyright laws if the submitting agency filed the 

incorporated materials described below electronically, a true and complete paper copy of the incorporated materials 

are attached to this certification for filing. Paper copies of the incorporated materials below may be obtained at the 

agency by [include address(es)/location(s)]. 

List form number(s) and form title(s), or title of document(s) below: 

47 C.F.R. 64.1100 (2001), Defmitions. 

47 C.F.R. 64.1120 (2008), Verification oforders for telecommunications service. 

47 C.F.R. 64.1130 (2008), Letter ofagency form and content. 

47 C.F.R. 64.1190 (2008), Preferred carrier freezes. 

Under the provisions of Section 120.54(3)(e)6., F. S., the attached material(s) take effect 20 days from the 

date filed with the Department of State, or a later date as specified in the rule. 

Ann Cole 

Commission 



CERTIFICATION OF FLORIDA PUBLIC SERVICE COMMISSION 


ADMINISTRATIVE RULES FILED WITH THE DEPARTMENT OF STATE 


I hereby certify: 

[x] (1) That all statutory rulemaking requirements of Chapter 120, F.S., and all rulemaking requirements of 

the Department of State have been complied with; and 

[x] (2) That there is no administrative determination under Section 120.56(2), F.S., pending on any rule 

covered by this certification; and 

[x] (3) All rules covered by this certification are filed within the prescribed time limitations of Section 

120.54(3)(e), F,S. They are filed not less than 28 days after the notice required by Section 120.54(3Xa), F.S.; and 

[x] (a) Are filed not more than 90 days after the notice; or 

[ ] (b) Are filed more than 90 days after the notice, but not more than 60 days after the administrative law 

judge files the final order with the clerk or until 60 days after subsequent judicial review is complete; or 

[ ] (c) Are filed more than 90 days after the notice, but not less than 21 days nor more than 45 days from the 

date of publication of the notice of change; or 

[ ] (d) Are filed more than 90 days after the notice, but not less than 14 nor more than 45 days after the 

adjournment of the fmal public hearing on the rule; or 

[ ] (e) Are filed more than 90 days after the notice, but within 21 days after the date of receipt ofall 

material authorized to be submitted at the hearing; or 

[] (f) Are filed more than 90 days after the notice, but within 21 days after the date the transcript was 

received by this agency; or 

[ ] (g) Are filed not more than 90 days after the notice, not including days the adoption of the rule was 

postponed following notification from the Joint Administrative Procedures Committee that an objection to the rule 

was being considered; or 

[ ] (h) Are filed more than 90 days after the notice, but within 21 days after a good faith written proposal 

for a lower cost regulatory alternative to a proposed rule is submitted which substantially accomplishes the 

objectives of the law being implemented; or 

[ ] (i) Are filed more than 90 days after the notice, but within 21 days after a regulatory alternative is 

offered by the Small Business Regulatory Advisory Committee. 



Attached are the original and two copies ofeach rule covered by this certification. The rules are hereby adopted by 


the undersigned agency by and upon their filing with the Department of State. 


Rule Nos. 


25-4.083, F.A.C. 


25-4.118, F.A.C. 


Under the provision of Section 120.54(3)(e)6., F.S., the rules take effect 20 days from the date filed with the 


Department of State or a later date as set out below: 


Effective: _-:--_~~~_-:-__ 
(month) (day) (year) 

ANN COLE 

Commission Clerk 
Title q 
Number ofPages Certified 



25-4.083 Preferred Carrier Freeze. 

diis rule Ily lefereaee. 

RulemakingAuthority 350.127,364,01,364.603 FS. Law Implemented 364.01,364.603 F8. History-New 9-9-04, 

Amended 10-21-09. Re12ealedXX-XX-XX 



25-4.118 Changing of a Subscriber's Telecommunications Service and Preferred Carrier Freeze. -I.eeaI; 

Laeal Tall, ar Toll Pre\'iEier SeleetioR. 

(1) A telecommunications company shall meet the requirements as prescribed by the Federal 

Communications Commission in Title 47, Code ofFederal Regulations, Part 64, Subpart K. Sections 64.1100 

Definitions. as amended March I. 2001. 64.1120 Verification of Orders for Telecommunications Service. as 

amended March 12. 2008, and 64.1130 Letter ofAgency Fonn and Content. as amended March 12,2008, which 

are hereby incorporated into this rule by reference and which are available at: 

http://www.tlrules.orgiGateway/reference.asp?No=Ref·02209. The proviaer afa etlSl:omer shall Rot he ehaftged 

vlitho1:lt the systomer's aathorimtioR. The e\:lStomer or other 6\:lthorized pel'SOR may ehaage the l'esideRtial seRriee. 

far the pl:l:rfloses of this seetiofl; the term "ether a1:lth0rized pefSoR" shall meaa a pefSOR 18 years ofage Of older 

withiR the same heysehold. The persoR desigaatea as the seRtaet fer the leeal teleeol:llHHlBieatioRs eompaay, aa 

orosel' of the eompaay, or the oVlBer of the eompaay is the pefSoR aathori2sed to ehaage hYSiaess servise. ALEC 

shall aeGept a proyider Ghaage reqyest 9y telt\fJhoRe Gall or letter di£eetly from its eastomers; or 

(2)(a) A telecommunications company shall not be deemed to have committed an unauthorized carrier 

change infraction if the company, including its agents and contractors. did the following: A L8C shall assell! a 

ehaage reEjUest frem a sertified LP or IXC aetiBg OR hehalfofthe sYStomer. A Gertifisat:ed LP or !XC shall soomit a 

shaage reEjUest ORly if it has flFSt eertified to the LEC that: at: least ORe of the fellowiBg aetioRs has oeemed: 

(a) The pro'",ider has a letter of &goaey (LOA), as deseribea iB sooseetioa (3), frem the Gustomer FOEjUestiRg 

the ehaage; 

1. Followed the procedures required under subsection (1) in good faith, with respect to the person 

requesting the change: and 

2. Complied with the credit procedures of subsection (3). 

(b) In cases where a company fails to meet the requirements of (2)(a), the Commission will detennine 

whether penalties or other remedies are appropriate for an unauthorized carrier change infraction. In so doing. the 

http://www.tlrules.orgiGateway/reference.asp?No=Ref�02209


Commission will consider the actions taken by the company to mitigate or undo the effects of the unauthorized 

change. These actions will include whether the company. including its agents and contractors: The previaer Bas 

reoeivee a O\lstemer iBitiated call, !Hie begitmiBg six meRths after the efi'eeti'le date afthis Rile has e19miaed the 

fallewing: 

1. Followed the procedures required under subsection (1) with respect to the person requesting the change 

in good faith: The iBfatmatian set farth in sl:l9paragraphs (3)(a)1. thraagh 5.; and 

2. Complied with the credit procedures of subsection (3); Verifieatian aata inelading at least ane afthe 

falla'lling: 

a. The ol:lStamer's date af19irth; 

h. The last fa!:lf digits afthe castemer's sooial seo!:lfit)· lll:I:H'lher; af 

o. The oystamer's mather's maiden name. 

3. Took prompt action in response to the unauthorized change: 

4. Reported to the Commission any unusual circumstances that might have adversely affected customers 

such as system errors or inappropriate marketing practices that resulted in unauthorized changes and the remedial 

action taken; 

5. Reported any unauthorized carrier changes concurrently affecting a large number of customers; and 

6. Took other corrective action to remedy the unauthorized change appropriate under the circumstances. 

(c) A firm that is iBEiepenaent !Hid I:llla:ffiliated with the prof/ider claimiBg the sl:l9sermer has '/erified the 

O\:lS£emer's feEj:yested Mange by ohtainiBg the fallowing: 

1. The cystomer's consent £e reoord the reEj:\:lested Maage Of the oYstomar has heen notified that the oall 

vlill he FaCereea; aad 

2. BeginniBg six meaths after the efi'ecti'/e date of this rule !Hi edie reearding aethe infermatiaa stated in 

sl:lbparagraphs (3)(a)1. threYgB 5.; ar 

(d)}. The previder has reeei'led a eystemer's Mange request, !Hid has FaspaBded hy mailiBg an 



infermatienal flaekage that shall inell:ule the fellewing: 

a. A netiee that the infermatiea is aeing sent te eeBfirm that a eustemer's reqaest te ehange the eastemer's 

teleeammtmieatians flra'lider '",as aetained; 

b. ,t'. deserifltian ef any terms, eaaaitiaas, ar eharges that will be inearred; 

e. The Rame, address, and tel8flhaRe oomber afaath the eastemer aBd the selieiting eeffifJany; 

d. A flesteard whieh the eastemer eaB 'tISe te eaafirm a ehaage request; 

e. A dear statement t;ba.t the e'tlStemer's leeal, leeal tall, ar tall flre,t'ider will ae ehanged te the selieiting 

eaffifJany aBly if the eastamer sigHS and remms the flesteard eenfirming the ehange; and 

f. A Retiee that the e'tlStomer may eentaet by \witiBg the Gammissiaa's Di'lisieB efSen'iee, Safety and 

GORsamer Assistallee, 254(} Shamard Oak 80ale~rard, Tallahassee, Flerida ~2~99 9859, or ay ealling, toll free 

(TDD &; Vaiee) 1 (S(}9) ~42 ~552, fer eaaSWRer eamfllaiBts. 

2. The salieitiag eaffifJany shall SI:l:I3mit the ehaage reqaest to the LP anly if it has flfst reeei';ed the flasteard 

that mast ae sigRed l>y the eastamer. 

(3)(aj Charges for unauthorized carrier changes billed on behalf of the unauthorized carrier for the fIrst 30 

days or fIrst billing cycle. whichever is longer, shall be credited to the customer by the company responsible for the 

error within 45 days of notifIcation to the company by the customer. unless the claim is false. Upon notice from the 

customer of an unauthorized carrier change, the telecommunications company shall change the customer back. or to 

another company of the customer's choice. The LOi'" SI:l:I3mitted ta the eOffifJany requesting a flraTfider eRange shall 

inelade the fel:lewing iafermatiaB o;aeh shall ae s8f9arately stated): 

1. CWltamer's l>illing Rame, address, and eaeh teieflhaRe Rl;l;lB\:)er ta l:Ie ehanged; 

2. StatemeRt elearl), ideRtifying the eertifieated aame efthe flre'lider and the sef""jee te whieh the eastamer 

T¥lishes te sooseril:le, whether er Rot it ases the faeilities afaftather eaffifJany; 

3. Statement that the flerseR requestiRg the ebange is aatheriliSed tEl request the ebange; 

4. 8tatemeRt t:hat the eastamer's ehange reql:lest vAil &flfl~' aRly to the &ember eft t:he request and there ml:lst 



only be one presHBsoribed local, one pFeSlabseribed looal toll, and one presubseribed toll pl'e'lider fer eaeh: ftlimaer; 

5. Statement that the LEe may eh:arge a fee fer eaoh pro'tider change; 

6. eliSWmer'S signatliFe and a statement that the customer's sigaatHre 9f endorsement on the docHffteftt "vill 

result ma ohange of the oliStemer's flroviEler. 

(b) The soliciting oOHlflany's flrovider ohange fee statement; as deserihed in sHBparagraph (8)5. above, shall 

he legible, flriftted in eoldface at least as large as any other text on the flage, and located directly abo'/e the signature 

1ifte:. 

(c) The solicitillg company's provider eh:aBge statement, as deseribed in SHBflaFftgra.m (8)6. al99'/e, shall ee 

legible, printed in boldface at least as large as any other teKt on the page, and located directly helow the signature 

1ifte:. 

(4) A telecommunications company shall make available a preferred carrier freeze upon a subscriber's 

reguest and shall meet the requirements as prescribed by the Federal Communications Commission in Title 47, Code 

of Federal Regulations, Part 64, Subpart K, Section 64.1190, Preferred Carrier Freeze, as amended March 12, 2008, 

which is hereby incolJ!orated into this rule by reference and is available at: 

htt,p://www.flrules.orgiGateway/reference.asp?No=Ref-02210. The LOA shall net be oomhined with induoements 

ofany kind on the same dooHfftent. The docliffleftt as a whole must Bot be misleading or decel'ltive. For fJlil1loses of 

this flile, the terms "misleading or deceptive" mean that, eeoaliSe ofthe style, fermat or oontent of the document or 

oral statements, it vlolild not be readily al'lflarent to the flersoa signing the dOGlimeftt or pro'Ading oral aHthorimtion 

that the flw:pose oitha signature or the oral 8I:lthoriMtion "'las to 8I:lth0ri~ a pro'Ader eh:aage, or it ' ..lOuld be l:Hlolear 

to the oustomer who the Bew pre'/ider would be; that the oustomer's seleetiea would apply oBly to the Rlifflber listed 

and there could eal)' be ORe loag dismaee sep,tice pro'lider fur that Rumaer; or that the OliStomer's LP might charge a 

fee to switch sep,tice flro'liders. If any part of the LOA is WritteB in a laR~ge ether thaD BBglisR, thea it must 

coRtain all rele'/am infermatioB in eacR language. 'Not\vithstaading the abo',e, the LOA may be comained with 

cheeks that oORtain aBly the required LOA laagHage as flrescribed in subseetioB (3) of this seetioB aBd the 



information aeeessary to make the eheek a aegetiahle iHsH'Hment. The LOA sheek shall not eentain aay pfomotioaal 

langaage Of material. The LOA eheek sfiall eoRtaiH in easily feaeable, aold faGe tyjle en the kent of the eheek, a 

notiee that the eonsamef is aathofizing a J!lfimary earrier ehange ay sigaing the eheek. The LOl\. langaage shall be 

paeed oeaf the sigoakB'e line on the aaek of the eheek. 

(5) A preferred carrier freeze shall not be required as a condition for obtaining service. A flfOSfleeti..'e 

pfO¥ider mast Ra¥e fesei'Jed the signed LOA aefofe initiating the ehange. 

(6) A preferred carrier freeze shall be implemented or removed at no charge to the subscriber. Ioformation 

obtained l:IRder flQfagt'Qflhs (2)(a) tbrO'l:lgA (d) sftall be maintained by the pfo'Adef fof a period of one yeaf. 

(7) A telecommunications company shall provide notification to subscribers with the customer's first bill. 

by letter or by electronic communication. and annually thereafter. that a preferred carrier freeze is available at no 

charge. Existing customers shall be notified annually that a preferred carrier freeze is available at no charge. Any of 

the foregoing notifications may be provided by a standard sized message on a customer's bill. CHstomer feEl'l:lests fof 

other sel'vises, saah as tfa'lel eard sePliee, de oot eeostitate a pfO'/ider ehan:ge. 

(8) GhaFges fof waathofiad previder ehanges and all 1+ ahal'ges 19i1led oa aehalfElfthe l:IRa'l:ltherii!ed 

pre¥ider fof the fll'St 3(:) days Elf fll'St ailling ayale, whiahe'~f is loagef, shall ae efedited to the eastomer ay the 

aOffiJ!laay fespeflSiale fer the error'i'lithiH 45 days ofaetifiaatiea to the aOffiJ!laay 19y the e'l:lStomer, l:IRless the alaim is 

false. Aftei'the fll'St 3(:) days \l:FI to 12 moRths, aU I-+- eharges o','er the rates of the J!lfeferred eOffiJ!laay will be eredited 

to the e'l:lStomef by the eompaay fesfloosible fof the eHor 'N4thia 45 days ofaotmeation to the eOffiJ!laa=y 19y the 

eastemef, wiess the elaim is false. U]3oa Botiee kom the eastomef of an waatheri.eed pre ..rider ahange, the LeG 

shall ahaHge the aastomef baek, Of to another eomflany of the eastomer's ehoiee. The ehange mast 1ge made withiR 

24 hol:l:f'S ex:eepting Satarday, Swday, and holid~!s, iR wilieh ease the ehange shall be made ay the ead of the aext 

b'l:lSiaess day. The flro¥isioflS oftllis s'I:Ibseetien apply '",Bethel' or not the ehange is deemed to be an aathori.eed 

earrier ehange inhetion under sa19seetion (13). 

(9) The eOffiJ!lany shall J3f6vide the followiRg diselosUFes when solieiting a ehange in sePliee kom a 



e\lstomer: 

(a) IdMtifieatioB ofilie eOHlflaay; 

(0) That the ptiFpose of the visit ar Gall is to soliGit a ehaBge ofdte pro'/ider of the e\lstemer; 

(e) That the proyider shall Bot he ehaRges Imless the e\lstomer lHlthorizes the OOaage; 

(6) UPOB a ellStemer's reEluest, the feUO'NiBg iBfermatioB will he pro'lided ,,'erI3a1ly or ie ..vriting: 

1. AftY BOBfeeWTiBg OOarge; 

2. ABY mOBthly serviGs eharge or miBim\lm \lsage eharge; 

3. Compaay deposit pFaetiees; 

4. ''.BY "'harge Ilflplieaele to Gall atteHlflts Bet aBs'wares; 

5. A statemeBt of'....heB ehargiBg fur a eall hegins aBd eBEis; aBd 

6. A statemMt ofeming adjastmeftt praetiees fer ",mftg Bamhers ar ieeorreet hills. 

(1 G) D\;lfing telemarketiBg aBd '.'erifieatioB, BO misleadiag or Geeepti'le refureaees shall he made vIRile 

solieitiBg fer sal3sermers. 

(11) A pro'lider m\lst pro'lide dte e\lstemer a eopy of the lHlthorii!atioft it relies \lPOB m StlhmittiBg the 

ehaage reElltest '....ithie 15 GaIMsar days ofrequest. 

(12) EaOO provider shall maietam a toll free B\lmI3er fer aGeeptiag eomplamts regardieg \lBa\lthorized 

previder ehaBges, whteh may ee separate from its odter e\lstomer servise Bl:lffil3ers, aBd mllst he aas'Neres 24 hOl:lFs a 

Gay, seveB Ga:;ys a week. Ifdte oomber is a separate tell free oomher, hegieB:iBg six moaths after the eifeGti'.'e date af 

dtis rule Bew eustomers mast ae aetifies of the oomber tB the infermatioB paekage pre,,'ideG te Bew eastomers or Oft 

their fH'st I:lill. The Bl:lffiaer shall pro'lide a live operator or shall reeord MEl aser eOHlfllaiets made to dte eastomer 

serviee Bamber to aBswer ieeoming eaUs. A eoml3ieatioB of live operaters aad reeorders ma;' ee ased. If a reeorder 

is Hsed, the eOHlflaBY shall attempt to eoBtaet eaeh eomplaiBaat BO later thea the Be~ bHsmess day follo'Nmg the Gate 

afreeardmg aBe far three saasequeRt Ga:;ys ooiess the eastomer is reaehed. If the sastomer is Bot reaOOed, dte 

eOHlflaBY shall seBd a letter to the oostomer's billieg address iafermiBg the eastomer as to the eest time the eustomer 



SReyid eall or I,!)ro'lide aft address to wfiiell eorrespoRdeBee slloyls be sem to tile GOlHf)afty. BegiBBmg sEt mOBtIls 

after the e£feetive date oftllis mle, a miRimt:lm of95 I,!)ereeat ofan Gall attempts shall be 1:fanSferree by tile system to 

a live atteBdaat or reeordmg deviee ]:lF8Jlared to give immediate assistaaee wilhiR €iO seeoRds aiter tile last eigit of 

the telephoBe flt:Imeer listed as the GYstomer seF¥iGe Rumber for w&t:lthorized provider ehaBge eOlHf)lamts 'It'as 

sialed; providee that if tile eall is Gompleted witaiD 15 seeoBds to aft mteraeti'le, meflt:l driveR, voiee respoRse wit, 

the €iO seeoBd aftS'Ner time sfiall be measl:lred fFem tae pomt at , ....lUeh the Gustomer seleets ameRY OptiOB to be 

eoooeeted to a li'/e atteadaat. StatieR busies will BOt Be eo\:lflted as eompleted ealls. The term "aaS'Ner" as ysed m 

this S\:lbseetioR meMS more than an aelGlowledgmem that tile GllStomer is 't'lBitiag OR the liDe. k sfiall meM tile 

pre'/ider is rea~r to reRder assistaaee er aeeept the mformatioR Beeessary to preeess the eall. 

(13)(a) l'L eOlHf)any shall Bot be deemed to aeNe eommitted M YBautllorii58e earrier ehaage mftastioR if the 

eOlHf)aBy, meludisg its ageats aBd eoBtraetors, did the folloVliBg: 

1. Followee the proeed\:lres reEfairee weer st:lbseadoB (2) with: respeet to the persoR reEfaestiBg tile ehaBge; 

2. Followed these flrOGedl:lres is good faith; aftd 


;'. Complied with the eredit preeedl:lres ofSYBseadoB (8). 


(9) In determiBiBg whetller fmes or other remedies are apprepriate for an t:m:al::ltllorii58d eamer ehaBge 

isftaatioB, tile CommissioR shall GOBsider the aadoRs takeB B~r the eOlHf)afty to mitigate or wee the effeets ofthe 

\:lBaytllerii58d elilmge. These aetions iDelude Bat are Bot limited to whether the eOIHf)~r, iseludiBg its ageRts aRe 

eoRtraetors: 

1. Followed d!:e proeedl:lres reEtyiree Wleer st:lbseeaoR (2) with respeet to tile persoR reEt\:lestmg tile ehange 

is good faith; 

2. CelHf)Uee with tae eredit flfoeedl:lres ofsybseetieR (8); 


;,. Took prelHf)t asaeR m respeBse to the Yfl&t:lthorii58d eaange; 


4. R8Jlorted to the CemmissioR ~r YRYSyal eireYmstaaees that might haye adversely a£fested sYstomers 

S\:lsh as system errors or iBappropriate marketing praadees th:at resYlted is Yflautllorized ehaages aBd tile remedial 



aetiaR takeR; 

3. R-eperted aay oolHllharil!ed pnwiEier ekaRges eaRe\:U"feBtly aKeeting a large R1:HRI:ler afel:lstamers; ar 

e. Teak ather earreeti'fe aetiaR ta remedy the ltBIHltharil!eEi ehaage apprepriate ooEier the eireamstaaees. 

Rulemaking Authority 350.127(2).364.01,364.16(5) FS. Law Implemented 364.01, 364.16(5), J.M.,..J.9, 364.285, 

J64.6lJ3 FS. History-New 3-4-92, Amended 5-31-95, 12-28-98,5-8-05 . .IT-.IT-X¥. 



--------------

SUMMARY OF THE RULE 

Ride 25-4.083, F.A.C., currently requires providers oflocal telecommunications service (local providers) to 

make a preferred carrier freeze available at no charge upon a subscriber's request, prohibits local providers from 

requiring a preferred carrier freeze as a condition for obtaining service, and requires local providers to meet the 

requirements of Title 47, Code of Federal Regulations, Part 64, Section 64.1190, revised as of October 1, 2007. 

Rule 25-4.083 is repealed and its provisions are included in the amendment to Rule 25-4.118, F.A.C., in which the 

reference to the federal rule is updated. In order to implement recent changes made to Chapter 364, FS, Rule 25­

4.118, F.A.C., is amended to remove the requirements concerning carrier change requests from certified local 

providers or interexchange carriers, and concerning the maintenance of a toll-free number for accepting complaints 

regarding unauthorized provider changes. 

WRITTEN STATEMENT OF THE FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE 

Rule 25-4.083, F.A.C., is repealed and Rule 25-4.118, F.A.C., is amended to incorporate the substance of 

Rule 25-4.083 and to otherwise comply with recent changes to section 364.16(5), FS, concerning the unauthorized 

changing of a subscriber's telecommunications service. 

SUMMARY OF ANY HEARINGS HELD ON THE RULE 

No timely request for a hearing was received by the agency, and no hearing was held. 
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Juhlir~.er&ir.e <1Iommi55ion 
January 16) 2013 

Ms. Liz Cloud VIA HAND DELIVERY 
FloridaDepartment of State 
Administrative Code and Weekly Section 
Room 701) the Capitol 
Tallahassee, FL 32399-0250 

Re: Rule Certification Packet for Rule 25-24.845, F.A.C. 

Dear Ms. Cloud: 
(/j '_ '~~01(10<,," 
(r\ ,;':1'.'t.:!7 

Enclosed for filing is a complete rule certification packet for Rule 25-24f84s, f.A.c.~,~. 
consisting of: " ~-., .~ ~ 1 

- (::J 
(1) 	 One compact disc containing the coded text of the rule; 

(2) 	 There are no materials incorporated by reference into this rule; 

(3) 	 One original and two copies of the signed rule certification form; 

(4) 	 One original and two copies of the coded text of the rule, including the legal citations 
and history notes; 

(5) 	 One original and two copies ofthe summary ofthe rule; 

(6) 	 One original and two copies of the detailed written statement of the facts and 
circumstances justifying the rule; and 

(7) 	 One original and two copies of the summary ofthe hearings held on the rule. 

CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BoULEVARD. TALLAHASSEE, FL32399--0850 
An Affirmative Action I Equal Opportunity Employer 

PSC Website: http://www.ftoridapse.oom Internet £omaU: oontact@pse.stateJ1.us 
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Please let me know ifyou have any questions. The contact name and information for this rule 
are Rosanne Gervasi, Florida Public Service Commission, Office ofGeneral Counsel, 2540 Shumard 
Oak Blvd., Tallahassee, FL 32399-0250, (850) 413-6224, Rgervasi@psc.state.fl.us 

Sincerely, 

LL 

Rosanne Gervasi 
Senior Attorney 

Enclosures 

mailto:Rgervasi@psc.state.fl.us


CERTIFICATION OF FLORIDA PUBLIC SERVICE COMMISSION 


ADMINISTRATIVE RULES FILED WITH THE DEPARTMENT OF STATE 


I hereby certify: 

[x] (1) That all statutory rulemaking requirements ofChapter 120, F.S., and all rulemaking requirements of 

the Department of State have been complied with; and 

[x] (2) That there is no administrative determination under Section 120.56(2), F.S., pending on any rule 

covered by this certification; and 

[x] (3) All rules covered by this certification are filed within the prescribed time limitations of Section 

120.54(3)(e), F.S. They are filed not less than 28 days after the notice required by Section 120.54(3)(a), F.S.; and 

[x] (a) Are filed not more than 90 days after the notice; or 

[] (b) Are filed more than 90 days after the notice, but not more than 60 days after the administrative law 

judge files the final order with the clerk or until 60 days after subsequent judicial review is complete; or 

[] (c) Are filed more than 90 days after the notice, but not less than 21 days nor more than 45 days from the 

date of publication of the notice ofchange; or 

[ ] (d) Are filed more than 90 days after the notice, but not less than 14 nor more than 45 days after the 

adjournment of the fmal public hearing on the rule; or 

[ ] (e) Are filed more than 90 days after the notice, but within 21 days after the date ofreceipt ofall 

material authorized to be submitted at the hearing; or 

[ ] (f) Are filed more than 90 days after the notice, but within 21 days after the date the transcript was 

received by this agency; or 

[ ] (g) Are filed not more than 90 days after the notice, not including days the adoption of the rule was 

postponed following notification from the Joint Administrative Procedures Committee that an objection to the rule 

was being considered; or 

[ ] (h) Are filed more than 90 days after the notice, but within 21 days after a good faith written proposal 

for a lower cost regulatory alternative to a proposed rule is submitted which substantially accomplishes the 

objectives of the law being implemented; or 

[ ] (i) Are filed more than 90 days after the notice, but within 21 days after a regulatory alternative is 

offered by the Small Business Regulatory Advisory Committee. 



Attached are the original and two copies of each rule covered by this certification. The rule is hereby adopted by the 


undersigned agency by and upon their filing with the Department of State. 


Rule No. 


25-24.845, F.A.C. 


Under the provision of Section 120.54(3)(e)6., F.S., the rule takes effect 20 days from the date filed with the 


Department of State or a later date as set out below: 


Effective: __________ 

(month) (day) (year) 

ANN COLE 

Commission Clerk 
Title 

Number of Pages Certified 



25-24.845 Customer Relations. 

" " 

25 4 .G8~hlm:ger Partaeilit,y 

25 4 .G83Pfeferred Carrier Freei!ie All 

25 4.1 1 GCastamer SHlmg Sooseetians (11), (12), (14), (15), (H;), (17), 


(18), and (2G) 


24 4.118boeal, basal Toll, or Toll Pro¥ider 8eleetionAll 


Rulemaking Authority 350. 127(2}, 364.337(2}, 364.604(5} FS. Law Implemented 364.16, 364.337(2}, 364.602, 


364.603,364.604 FS History-New 12-28-98, Amended 7-5-00,11-16-03,9-9-04. RepealedXX-XX-XX 




SUMMARY OF THE RULE 

Rule 25-24.845, F.A.C., currently applies to competitive local exchange telecommunications companies. 

The rule is obsolete by its tenns and will be repealed. 

WRITTEN STATEMENT OF THE FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE 

Rule 25-24.845, F.A.C., is repealed as obsolete due to statutory changes to Chapter 364, FS, made by the 

Regulatory Refonn Act of 20 11. 

SUMMARY OF ANY HEARINGS HELD ON THE RULE 

No timely request for a hearing was received by the agency, and no hearing was held. 


