
May 20, 2013
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Ms. Ann Cole, Commission Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee FL 32399-0850

Robert L. McGee, Jr.
Regulatory and Pricing Manager

md

Enclosures

cc: Beggs & Lane
Jeffrey A. Stone, Esq.

RE: Docket No. 130001 -El

Dear Ms. Cole:

For DN ctl
is iu loc b€
autliorrzed to vlew this DN.-CLK

Enclosed is Gulf Power Company's Request for Confidential Classification
regarding certain information submitted by Gulf Power in connection with
Commission Staff's audits in the above referenced docket
(ACN 13-016-1-1). Also included is a CD of Gulf's Request for
Confidential Classification and Exhibit C in Microsoft Word format.

Regards,

GU1FA
POWER

A SOUIHERN COMPANY
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Fuel and purchased power cost
recovery clause and generating performance
incentive factor

Docket No.: 130001-EI
Date: May 21,2013

REOI]BST FOR CONFIDENTIAL CLASSIFICATION

GULF POWER COMPANY ["Gulf Power", "Gulf', or the "Company"], by and through

its undersigned attorneys and pursuant to Rule 25-22.006, Florida Administrative Code, hereby

files this request that the Florida Public Service Commission enter an order protecting from

public disclosure certain documents produced by Gulf Power in connection with a review of Gulf

Power's 2Ol2 fuel and purchased power transactions in the above-referenced docket (ACN 13-

016-l-1) (the "Review"). As grounds for this request, the Company states:

1. A portion of the information submitted by Gulf Power in connection with the

Review constitutes proprietary confidential business information concerning bids and other

contractual data, the disclosure of which would impair the efforts of Gulf Power to contract for

goods and services on favorable terms.t The information is entitled to confidential classification

pursuant to section 366.093(3)(d) and (e), Florida Statutes. Specifically, the confidential

information relates to pricing data for coal, oil and natural gas transportation/storage. This

pricing data is the product of contractual negotiations between Gulf and various counterparties.

This information is specific to individual contracts and is regarded by both Gulf and the

counterparties as confidential. Disclosure of this information would negatively impact Gulf's

ability to negotiate pricing favorable to its customers in future contracts. In addition, potential

' The confidential materials addressed in this request are included in Volume Three of
Commission Staff s audit working papers. Volume Three contains a total af 246 pages. Gulf
has determined that 40 of these 246 pages contain confidential information. These 40 pages are

identified in Exhibit "C" of this request. Any pages not identified on Exhibit "C" are not
consideredconfidentialbytheCompany. 'ri^l rr!'rr'rir rrliil?-a':'ri
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counterparties may refuse to enter into contracts with Gulf, or may charge higher prices, if the

price terms were made public.

2. ln addition to pricing-related data, a portion of the confidential information is

included in a summary description of pending litigation in which the Company is presently

involved. The subject information consists of legal counsel's mental impressions concerning

potential damages which may be awarded as a result of the litigation. Public disclosure of this

information could impair the Company's litigation positions and, ultimately, the Company's

competitive business position. Consequently, this information is protected from public

disclosure pursuant to section 366.093(3)(e), Florida Statutes. Additionally, this information is

protected from public disclosure pursuant to the attomey work-product and attorney-client

privileges. Florida's appellate courts have held that information other than the types of

information specifically listed in subsections (a) through (0 of section 366.093(3) can qualify for

protection under the statute. See Florida Power & Light v. Florida Public Service Commission,

31 So.3d 860, 865 (Fla. l't DCA 2010). Privileged attorney work-product and attorney-client

communications fall squarely within the statute's catch-all provisions.

3. The information filed pursuant to this request is intended to be, and is treated as,

confidential by Gulf Power, and to this attomey's knowledge has not been otherwise publicly

disclosed.

4. Submitted as Exhibit "A" are copies of the subject documents, on which are

highlighted the information for which confidential classification is requested. Exhibit "A"

should be treated as confidential pending a ruling on this request. Attached as Exhibit "B" are

two (2) edited copies of the subject documents, which may be made available for public review

and inspection. Attached as Exhibit 'rC" to this request is a line-by-line/field-by-field

justification for the request for confidential classification.



WIIEREFORE, Gulf Power Company respectfully requests that the Commission enter

an order protecting the information highlighted on Exhibit "A" from public disclosure as

proprietary confidential business information.

Respectfully submitted this 20fr day of May,21l3.

Florida Bar No. 325953
RUSSBLL A. BN)DERS
Florida Bar No. OO7455

STEVEN R GRITT'IN
Florida Bar No. 0627569
Beggs & Lane
P. O. Box 12950
Pensacola, FL 3259I
(8s0) 432-245r
Attomeys for Gulf Power Company



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Fuel and purchased power cost
recovery clause and generating performance
incentive factor

Docket No.: 130001-EI
May 2l,2OI3

REOT]EST FOR CONFIDENTIAL CLASSIFICATION

EXHIBIT ''A''

Provided to the Commission Clerk under separate cover as confidential information.



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Fuel and purchased power cost
recovery clause and generating performance
incentive factor

Docket No.: 130001-EI
Date: May 2I,2Ol3

REOI]EST FOR CONFIDENTIAL CLASSIFICATION

EXHIBIT ''B''
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GUEFPOWER COMPANY
Oockar No. 130001-El
Andit Reqmst No. FAC 14
llem Nos. 1"2
Pags 1 of1

Pleasa provide tha follotringn

l- A scfiedulE d natrral gas etorage Expenset, (i.e" salt dornes), by gaa storage
facility for20t2. Pleaso break down the amounts batwoen firm gag s,brage and
non-firm g8s $brage.

2. Arry gas storage contracts in effect for2012.

Answer:

1. The follolling table is a breakdormr of natural gas siorggs €xpeffie for 2011
broken dcnvn by storaga facltlty betwe€n firm gas storage ald nondrm gas
stonagp.

Firm Gae StoraqE NonSirm Sbrase
Bay Gas Sbraae s218.638
$ou[mm Plnas 727
Potal Ga* Sloraoa 0 423
Total $2.724.1ffi $219.788

Attaclpd are tl* gas conhact in Efiecf br 2012. Southem Cornpany Sewices,
as agentfor Gull Pounl AIabamE Powar" Georgia Pcnalsr' MisSesippl Pomri and
Southem Porrer, has,oonhcted for 4,000,0m MMBIU of underground $orage
capaqty in Bay Gae,Storage aM 1,600,000 MMAil of undarground storaga
capacity in Southem Pines. 940,000 MMBtt of he Bay Gaa Storegg capacity and
364,780 MMB|U of fie $oulhem FinEs capacity F albcat€d b Gulf Porrrer" Ths
aHocatbn is based on policy rsquirernents lhat require 15 daye of storagn capacity
for supply rellability- The non*fim web eonsFt of storage Iniedon and
wtthdrawal charges baeed on the afiral quantty of gae lnlested orwithdfdwn;

CO|\IFIDEffTIAL

Gulf FowcrCorpilf Fud Adfrstnttt Cl*m*
Dkt r3fil|}r-El; AC!{ l3{t6-t-l; 12 M& IffJl/I,
firssrlgltonz(qc *ratf t$f,g,,s.- ,, , , .

DLY
't/$f ft

2,.

DO
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43

STORAGE CONTR.ACT FEES

C.elculatioq of monthlv res6rvatlorN charss for Plant Smlth stprasa

ugru=f
E:I.ffi'|'Itl%'.]s's';
T0TAL SUrH' STORAGE cAPACtfY PAYIIIEI{? * 1227,A12.78 por month

3
9to
It

f?
t$lf
Itr

Merch 291&
. Smith Storage Resarvatior Paynent Cost: S227,012.78 plus-.f ;il;;wn';il;crt"rg" ti"linrw ro s*itrrJ J o uniefulDer MMBru) = fQ.00

I I--
-l traruportation charge from Pip*tfne to Bay Gas $brags ,f.[er MMBtu = I

Note: This is pad to tha pipalina,company"

Total $torage Coct= $227,t|i}735

Auoust 2012

3$jt*ffi^?1TliHlHIiffi :lr?hffir1i'#l'H'ifu grurp?rMMtstutil

Pfi ??,:llf ffi mi'ffHat#*r M'stu * r
Transporrarion charg6 from Pipctineto Bay Gas storage =rf lgr MMFtu = lI
NEts: This ie pald to the pipeline company.

Tatel Storage Gost I S2283te93
Fuel Adjrrtmcnt Clansc i

cONFf0ilItf,L

rcteran* ArrlcleX, Scetlon I0.I (s) o{Eay Gox Agreawext

rcfermce "Augutt 20$6 8,ay Oas,*otendmsnt
relerence Ethtbtt C of the fuuthen Ptnes Agres,nenl

oppUea to wiUArawaf and injectiwt rcfercnei ttrdcte X Seatiar I CI-t-(b) al Bay 6oa ,4greewert

.iL V

r'ltsi,:

fr r," !

qhargi appll€d n inJcaiaw rcf*mce Artiete X, Se&lonJAJ H of &ty' 6w Agreemwt
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G ,,POWER COMPANY
Dockel No. 130001'El
Audit Request No. FAC 15

Item Nos. 1-2
Page 1 of3

owner of Plant Scherer.

- 

I lyt court ruling against the r1l
i!-*"g", 1r-""d of three times the actual amount of damages) as permitted under

the a ntitrust statutes.

History

CONFIDENTIAL

7. Please explain,In detail, whatthe Trans. Surcharge Litigation Fees refer to and

why they are included for recovery in the fuel clause. ln addition, please

explain in detatl the sLatus of the Peabody case.

2. Please provide Peabody and Trans. Fuel Surcharge litigation
documentationlinvoices for January 20L2 through January 2013. If invoices

are nol availabie, please provide a detailed explanation as to why they are not

available.

Transportation FueI Surcharg e Litig ation

Sumnrarv

ln 2007,several class-aclion antitrust law suits were Iiled by shippers against the

four major Class I raitroads (BNSF Railway, CSX Transportation, Norfolk Southern,

Union Pacific) alleging that ihe railroads conspired to fix fuel-sLlrcharges that were

imposed 
"r " 

per.Jntig" ofthe overall rates charged for rail ft"lglt transportation

seivices during the peiiod of tuly 1, 2003 until Decernber 31, 2008. 'lhese multiple

class actions were consolidated into a lawsuit that is pending in United States

District Court in the District of Colurnbia.

Gulf Power incured firel srucharges for cenain rail transponatiou contracts during tltc

tirne period coveled und

irv
'' it\l ',J

I
z

CO|\IFIDTNTIAL

ln 2O07,several class-actlon antitrust law suits were filed by shippers

against the four big class I railroads (BNsF Railway, cSX Transpoftation,
tli*ott< Southent, Union Pacific) alleging thatthe railroads conspired to fix

fuel surcharges that were irnpoled as a pelcentage of the overall rates

charged for iail freight transporta6on services during the period of fuly 1,

2003 until Decenrber 31, 2008.

June 21, 2012: U.S. District court f udge Paul Friedman entered an order
certiffing the class of direct purchasers. 

I the class
Inly 5, 2072: Nl four (4) railroads filed for permission to appear

certification
GulfPowerCompany FrrelAdjustmentClause i

Dkt 13000I-EI ; 
- 

ACN l3-0t6'l-l; 12 M E tZBrltZ
Description: f i !-rg a' lj u x A'li *' |Lnt- I t

t\

0Bg
SOURCE__ v



.-r@r-*nff,W*turrr.r.6.s

tu.t'rr}ft.Ilder

Duv
u/rrfr?

\ t"a

. ,1r ,

l"' .''.i1.'lj .-"
,; ':* r"

trxg
gsg
: ?-I tl'r1

| -gln" 3

h,eE
17.z

J?8 i

I'F FI ig| 5> it41lsF;I sg
I ta9

I TF
I FXI h}(r

57'I



G
df P

orer C
ornpnny F

lel A
dinstrncnt C

lrm
e

D
ht l3fiX

lt-E
l ; 

A
C

N
 t3{ll6-l-ll 

12 M
 B

 nntln
D

cscription; f 6al 9r<
'ir".h}

i'.... 
.5"

f;1.r'
r 

>
}- ^,,*"

'l 
i, +

 
9:..- ' 

il
| 

''r 
't 

S
l:rl
rl.

*$l$i*-l d:,

- t-z,I l-l
G

I
Lr-
z,(3C

J

$@
l

ig



.-tfl *.W*d.rrAil...l
El.na&EB,Srlm

,LV
"ltl7t1

. ....,..n.1:.*t""
ti: ' '

J' :::'", "''

tt|'ol8AL

ees!' !i-rf' tir o

b'€
Ehq
lT',Z
FE'Fis
| -(Dl s>
lrf;t 39
I tl9 r

I r-

I Is
| 

-LI hrtr

57"*



C
? cr --T
l

E rr
l

=
,

=F
.

l-

$t
x

'ii
E

T
 $

t
!"

ttt
ttt

r
lll

k 
| 

| 
|

rt
t|I

 
l 

I 
I

il#
IlT

fi
tr

nq
0l

nt
u$

nf
py

pn
g 

{u
rd

uo
3n

H
o;

11
n9

t:
4 

:. 
$t

t-
 u

.
?r

- l;i rf
''



.gF".ryffff"*rr-d. fW
0tV
tfrs/t9

-.,,i)rtl

* '.t " vo',.f .-pt
j ';.,tlo. c*
'l', ,t'

"(

. tto.tll

F.F g

Bs3
t" &Ol -ol*3rlE
IiA€
5:r2

Eg
lr6 3
I 1{!
lrr

I raI s?'| 3e
I o9
I r-

I Es
I 

-6I h'l'

5Pl



pLl'lnfn ..,{}
. .t a' -..

. f',".t*tt"
.J, 1i.,.''" 

' -

..1) 
.

' rJAtaritl

9l,g:I E9
gcg
nrq n
lc'H OlF-.3le rtlr/t !

Fb*
It'-t(.rl6I FsI rltI :>IcLI rE"
| 33
I r{g

I usI dla
I hrtr

rar*lti a*tlaltll
J$q|]rirn4
tdtdrloFrJllcrt
td.d .dAEd*ilr

57.1.1



t#r.{trotA.fed}
fi.crhil,

Itl&l&5jI

w{rltlllv

r oie!
r, '.'r *rl', lF

L t .rut; ,-i $ q"
'J'.. .".rrl^

't'l,

l'96t
B 5g
ggF
t" ll'f!t+Fc'L-'" 5,bE
hB€Ii'z
tlFt€
I FrI -t'|I :>lclrE| 33
I Hg

I uEI r-taI hrn

C0|\IFINEilTIAI
67-*l



,Lv
ulwftv

. -n$
n ..nrrr-oli.

f ' !"tdtl-" 
'3 rcY

V'. . ..tJ'

'--l@,

grr6lilaz

€s53 ?.r
r: !{O
FrB7€

F e'€*f;|Z 
',

tgI FB| -|}| :i>
lrFI 3g ;

I el9 
s

I Ee i
l do
I pt

| ?alLt:

. rtgtt{l

sfrtit||raar l'iFt!!{f.
dlrrrFr-ry,
IbLITffi.'dI
!6rllrr. 

-ll,qEltL

D. ntr 6.ilr!rtlltlrf, C r|r

*"* @ 57-'l.t
IOI{FIOT}ITIAL



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Fuel and purchased power cost
recovery clause and generating performance Docket No.: 130001-EI
incentive factor Date: May 21,2013

)

REOUEST FOR CONFIDENTIAL CLASSIFICATION

EXHIBIT "C''



Line-by-Line/Field-bv-Field .Iustification

Line(s)/Field(s) Justification

Staff's Audit Workpapers Information identified on pages 10-33.1
through 50-1 is entitled to confidential

Page 10-33.1 classification pursuant to $366.093(3)(d)
Lines I-2, as marked and (e), Florida Statutes. The basis for

this information being designated as

Page 10-33.2 confidential is more fully set forth in
Lines l-2,as marked paragraph 1.

Page 10-33.7
Lines 1-5, as marked

Page 10-33.8
Lines l-4, as marked

Page 10-33.10
Lines 1-4, as marked

Page 10-33.11
Lines t-2. as marked

Page 10-33.14
Lines L-2, as marked

Page 44-l
Lines I-4, as marked

Page 44-2
Lines 1-5, as marked

Page 44-2.1
Lines 1-4, as marked

Page M-2.2
Lines 1-4, as marked

Page 44-2.3.I
Lines l-4, as marked

Page 44-3
Lines 1-6. as marked

Page 44-3.1
Lines 1-6, as marked



Page 44-3.2
Lines 1-4, as marked

Page 44-3.3.1
Lines l-6, as marked

Page 44-3.3.2
Lines l-2, as marked

Page 46-2.12.1
Lines l-22, as marked

Page 46-7
Lines 1-6, as marked

Page 46-7.L
Lines 1-6, as marked

Page 46-9.6.2
Line l, as marked

Page 46-9.6.3
Lines 1-3, as marked

Page 46-9.7.3
Lines 1-7, as marked

Page 46-9.12.1
Lines 1-18, as marked

Page 46-14
Lines 1-4, as marked

Page 46-14.ll
Lines l-4, as marked

Page 46-L6.12.1
Lines 1-16, as marked

Page 46-21
Lines l-4, as marked

Page 46-21.1
Lines 1-6, as marked



Page 50
Lines l-2, as marked

Page 50-1
Lines l-16, as marked

Page 52
Lines l-23, as marked

Page 57-l
Lines 1-5, as marked

Page 57-1.1
Lines 1-2, as marked

Page 57-2
Lines l-4, as marked

Page 57-2.I
Lines 1-4, as marked

Page 57-3
Lines 1-5, as marked

Page 57-3.L
Lines l-2, as marked

Page 57-4
Lines 1-4, as marked

Page 57-4.I
Lines 1-4, as marked

Information identified on page 52 is
entitled to confidential classification
pursuant to $366.093(3), Florida Statutes.
The basis for this information being
designated as confidential is more fully
set forth in paragraph 2.

Information identified on pages 57-1
through 57-4.I is entitled to confidential
classification pursuant to $366.093(3Xd)
and (e), Florida Statutes. The basis for
this information being designated as

confidential is more fully set forth in
paragraph 1.



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

lN RE: Fuel and Purchased PowerCost
Recovery Clause with Generating
Performance lncentive Factor

Florida Public Utilities Company
Cheryl M. Martin
1641 Worthington Road
Suite 220
West Palm Beach, FL 33409-6703
cvouno@fpuc.com

Brickfield Law Firm
James W. Brew
F. Alvin Taylor
Eighth Floor, West Tower
1025 Thomas Jefferson St, NW
Washington , DC 20007
ibrew @ bbrslaw.com

215 South Monroe Street, Suite
810
Tallahassee, FL 32301-1858
Ken.Hoffman @fpl.com

Office of Public Counsel
J. Kelly
P. Christensen
C. Rehwinkel
c/o The Florida Legislature
111 W. Madison Street, Room 812
Tallahassee, FL 32393-1 400
Christensen.pattv @ leq.state.f l. us

Tampa Electric Company
Ms. Paula K. Brown
Regulatory Affairs
P. O. Box 111
Tampa, FL 33601-01 1 1

Reqdept @ tecoenerqv.com

Docket No.: 130001-El

Florida Industrial Power Users
Group
c/o Moyle Law Firm
Jon C. Moyle, Jr.
1 18 North Gadsden Street
Tallahassee, FL 32301
imovle@movlelaw.com

Ausley Law Firm
James D. Beasley
J. Jeffry Wahlen
Post Office Box 391
Tallahassee, FL32302
ibeaslev@ auslev.com

Duke Energy Florida, Inc.
Paul Lewis, Jr.
106 East College Avenue,
Suite 800
Tallahassee, FL 32301 -77 40
Paul.lewisir @ ponmail.com

Office of the General Counsel
Martha Barrera
2540 Shumard Oak Blvd
Tallahassee, FL 32399-0850
mbarrera@ psc.state.f l.us

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing was furnished by overnight mail this 20th day of
May, 2013 to the following:

Florida Power & Light Company Florida Power & Light Company
John T. Butler Kenneth Hoffman
700 Universe Boulevard (LAW/JB)
Juno Beach, FL 33408-0420
John.Butler@f pl.com

Gunster Law Firm
Beth Keating
215 South Monroe Street, Suite 601
Tallahassee, FL 32301 -1 839
bkeatino @ ounster.com

Duke Energy Florida
John T. Burnett
Dianne M. Triplett
Post Office Box 14042
St. Petersburg, FL 33733
John. bu rnett @ oqnm ail.com

Florida Bar No. 325953
RUSSELL A. BADDERS
Florida Bar No. 007455
STEVEN R. GRIFFIN
Florida Bar No. 0627569
BEGGS & LANE
P. O. Box 12950
Pensacola FL 32591-2950
(850\ 432-2451
Attorneys for Gulf Power ComPanY


