
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint petition for approval of territorial 
agreement in Orange County by Peoples Gas 
System and The Lake Apopka Natural Gas 
District. 
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The following Commissioners patticipated in the disposition of this matter: 

RONALD A. BRISE, Chairman 
LISA POLAK EDGAR 

ART GRAHAM 
EDUARDO E. BALBIS 

JULIE I. BROWN 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a fonnal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 

BACKGROUND 

On June 17, 2013, Peoples Gas System (Peoples) and the Lake Apopka Natural Gas 
Dishict (Lake Apopka) filed a joint petition for approval of a tenitorial agreement in Orange 
County. Peoples is a public utility regulated by this Commission pursuant to Chapter 366, 
Florida Statues (F.S.). lt provides natural gas to approximately 345,000 customers throughout 
the State of Florida, including customers in Orange County. Lake Apopka is an independent 
special district of the State of Florida created by the Legislature in 1959. It was created for the 
purpose of constructing and operating one or more natural gas transmission and distribution 
systems for its member municipalities of Apopka, Winter Garden, and Clermont, and also for the 
benefit of nearby municipalities and unincorporated areas and the public within the statutory area 
of service of the district. Lake Apopka is not a public utility as defined by Section 366.02(1 ), 
F.S., but it is a natural gas utility subject to our jurisdiction under Section 366.04(3), F.S. , for the 
purpose of resolving territorial disputes and approving territorial agreements. We do not have 
jurisdiction over Lake Apopka's rates and charges. Lake Apopka provides natural gas service to 
approximately 15,000 customers in Orange and Lake Counties. 
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In the 1990s, Peoples and Lake Apopka entered into transfer agreements which specified 
that Peoples would provide natural gas service to certain customers in Orange County, and that 
Lake Apopka would have an option to purchase the facilities when it was ready to provide such 
service. Upon Lake Apopka's purchase of the facilities, at their depreciated book value, the 
customers served by those facilities would be transferred to Lake Apopka. In July 2012, Peoples 
was notified that Lake Apopka wanted to acquire all the facilities installed by Peoples pursuant 
to the transfer agreements. 

In order to complete the purchase and sale of the facilities, Peoples and Lake Apopka 
have entered into an Asset Purchase and Sale Agreement which provides for the transfer of the 
facilities as well as approximately 144 accounts that may receive natural gas service through 
those facilities from Peoples to Lake Apopka. Peoples and Lake Apopka seek our approval of 
the TetTitorial Agreement (Attachment A), which will become effective only upon the closing of 
the purchase and sale as outlined in the Asset Purchase and Sale Agreement. The map attached 
to the Agreement and Attachment B show the area in which the facilities to be transfetTed are 
located. We have jmisdiction over this matter pursuant to Section 366.04, f.S. 

DECISION 

Pursuant to Section 366.04(3)(a), F.S., we have jurisdiction to approve tetntorial 
agreements between and among natural gas utilities. Rule 25-7.0471(2), F.A.C., states that in 
approving ten·itorial agreements, we may consider the reasonableness of the purchase price of 
any facilities being transfen·ed, the likelihood that the agreement will not cause a decrease in the 
reliability of gas service to existing or future ratepayers, and the likelihood that the agreement 
will eliminate existing or potential uneconomic duplication of facilities. Unless we determine 
that the agreement will cause a detriment to the public interest, the agreement should be 
approved. Utilities Commission of the City of New Smyrna v. Florida Public Service 
Commission, 469 So. 2d 731 (Fla. 1985). 

As stated above, based upon transfer agreements executed in the 1990s, the petitioners 
agreed that Peoples would provide natural gas service to certain customers in Orange County, 
and that Lake Apopka would have an option to purchase, at depreciated book value, the facilities 
installed to serve such customers when it was ready to provide such service. In July 2012, Lake 
Apopka notified Peoples that it was ready to purchase the facilities. The companies have now 
entered into an Asset Purchase and Sale Agreement which provides for the transfer from Peoples 
to Lake Apopka of the facilities as well as the approximately 144 accounts that receive natural 
gas service through those facilities. 1 If approved, tl1e territorial agreement would become 
effective upon the closing of the purchase and sale called for by the Asset Purchase and Sale 
Agreement. 

The approximately 144 accounts that would be transferred from Peoples to Lake Apopka 
have been provided notice of the possible transfer. The notice infonned customers that Lake 
Apopka will apply the same rates as charged by Peoples through September 30, 2014. The 

10f the 144 total accounts, 67 are residential and 77 are commercial. Not all of the 144 accounts are currently 
··active.'· 
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notice also provided a telephone number for customers to call for additional information. Prior 
to the notices being sent and Lake Apopka agreeing to charge the same rates as Peoples, a 
handful of customers had expressed opposition to being transferred based on the difference in 
rates between the two utilities. Our staff also spoke to one customer who expressed concern 
regarding the rate difference between the companies. However, since the notices have been sent, 
Lake Apopka and our staff have not received any calls or inquiries from customers. One 
residential customer contacted Peoples opposing the transfer. 

Peoples and Lake Apopka represent that approval and implementation of the territorial 
agreement will not cause a decrease in the availability or reliability of natural gas service from 
either company, or to the existing or future ratepayers. In addition, they assert that approval of 
the territorial agreement by the Commission will assist in avoiding future uneconomic 
duplication of facilities by the parties, and will expedite the handling of applications for service 
by future potential natural gas customers. For these reasons they asse1i that the agreement is in 
the public interest. 

It appears that the proposed agreement eliminates the potential uneconomic duplication 
of facilities and will not cause a decrease in the reliability of gas service. In addition, the 
purchase price of the facilities (at their depreciated book value) appears reasonable. Therefore, 
based on the above, we find that the proposed territorial agreement will not cause a detriment to 
the public interest and we approve it. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Joint petition for approval of 
territorial agreement in Orange County by Peoples Gas System and The Lake Apopka Natural 
Gas District is approved. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.20 I, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set fOiih in the ··Notice of Further Proceedings .. attached hereto. Tt 
is further 

ORDERED that in the event this Order becomes final, this docket shall be closed. 
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By ORDER of the Florida Public Service Commission this 31st day of July, 20 13. 

MCB 

ANN COLE 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www .floridapsc.com 

Copies fumished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the fotm provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on August 21,2013. 

In the absence of such a petition, thi s order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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EXHIBIT 1 

TERRITORIAL AGREEMENT 

THIS TERRITORIAL AGREEMENT (this "Agreement") is made and entered Into this 
17th day of June, 2013, by and between PeopiM Gas System, a dlvlalon of Tam~ Electric 
Com~ny, a Florida corporation ("Peoples"}, and The Lake Apopka tutural G• Dlatriet, a 
public bOdy corporate and Independent Special Distrtct of the state of Florida ("LANGO"). 
Peoples and LANGO are hereinafter sometimes referred to singularly as a "party" and 
collectively as the "parties. • 

WITNESSETH: 

WHEREAS, Peoples ia a natural gaa publlc utility subject to the regulatory jurisdiction of 
the Florida Public Service Commission ("Commlaalon") under Chapter 366, Florida Statutes; 
and 

WHEREAS, LANGO is a natural gas utility subject to the Commission's jurisdiction to 
resolve territorial disputes and approve territorial agreements pu111uarrt to Section 366.04{3), 
Florida Statutes; and 

WHEREAS, as pertinent to this Agreement, both LANGO and Peoples ate preeently 
providing natural gas ("gas"} service to custome111 in portions of Orange County, Florida; and 

WHEREAS, the parties entered into agreements during the 1990s pun~uant to Which 
Peoples constructed gas distribution facilities (the "Transfer Facilities") In portions of Orange 
County to provide gas service to customera through such facilities, and LANGO was granted the 
option to purchase, at their depteclated boo+< value, such Transfer Facilities when LANGO 
advised Peoples that LANGO was ready to provide such service Itself; and 

WHEREAS, LANGO exercised Ita option to purchase in October 2012, and the parties 
have entered into an Asset Purchase and Sale Agreement dated as of May 20, 2013 (the 
"PSA"), Which provides for, upon the closing of the transaction, the transfer from Peoples to 
LANGO of the Transfer Facilities as weH as the customers that reoeive gas service through the 
Transfer Facilities; and 

WHEREAS, the parties desire to avoid Mure unneceuary and uneconomic duplication 
of gas distribution facilities In the locations where the Transfer Faclrrtfas are installed, which 
would be contrary to Commission policies and detrimental to the Interests of their customers 
and the general public, and to expedite the handling of applications for service by futtue 
potential gas customers near such locations; and 

WHEREAS, the Commlhlon Is empowered by the legislature of the state of Florida, 
pursuant to Section 366.04(3)(a), Florida Statutes, to approve and aupefVise territorial 
agreements between and among natural gas utUitles. 

NOW, THEREFORE, in fulfillment of the purpoaes and desires aforesaid, and In 
conalderatlon of the mutual covenants and agreements herein contained, which shall be 
construed as being interdependent, the parties, subject to and upon the terms and conditions 
herein set forth, agree as follows: 
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S!stlon 1. 

(a) Upon the ~mmatlon of the purchase and aale of the Tr&Nfer Facilities, and 
the transfer of customers then served through auch facilities from Peoples to LANGO, aa 
contemplated by the PSA. the locations occupied by the Transfer Facilities and any extensions 
thereof ahall, as between the pattlea, be deemed to be a aervice area of LANGO. Such 
location• are generally depicted on the map attached hereto and made a part hereof as Exhibit 
A, and the nature and location of such facllltfea are described In the narrative aU.ched hereto 
and made a part hereof as Exhibit B. 

(b) Except as specifically otherwise provided herein, Peoples agreea that It will not 
provfde or o«er to provide natural gu service to exlating or potential cuatomers wtthln the 
aervlce area herein reserved to LANGO. 

(c) Except aa specifically otherwiae provided herein, nothing in thia Agreement Is 
intended to a1'fect the gate stations, regulators, or gas mains of one party which are now or 
which may In the future be located In the service area of the other party, and any problema 
betweett the parties Involving these types of facilities shaH be settled at the general ofl'lce level 
of the parties. No such facilities shall be used by Peoples to provide natural gas aervtce to 
customers located in the service area reaeNed hereunder to LANGO. 

(d) This Agreement ahal have no eft'ect on the boundariea of the respective service 
areas of the parties hereto as the aame may now or hereafter exlat except a specifically 
provided herein. 

Stct!on 2. Notwithstandl~ the provisions of Section 1, LANGO may request that 
Peoples provide natural gas service to potential customers within the aervice area reserved 
hereunder to LANGO. In the event of any such request, Peoples may elect to provide service to 
auch potential CUitomera In Ita sole discretion aubject to the approval of the Commission. 

Stct!on 3. If LANGO determines, in a specifiC Instance, that good engineering 
practices or economic constraints indicate that a small service area and/or future nab.nl gas 
customer Within LANGO's service area under Section 1 hereof should not be served by LANGO, 
LANGO shall notify Peoples and request that Peoples aerve such small aervice area and/or 
potential customer. It the parties reach agreement thereon, the parties ahall jointly and 
expeditloualy seek approval of the Commil81on for modification of this Agreement In order to 
permit Peoples to provide auch service to such arnall aervlce area and/or Mure natural gas 
customer. 

Stct!on 4. This Agreement, after execution by the parties, shall be aubmltted jointly 
by the paltiea to the Commlsalon for approval. It ahall become effective on the data that a 
Commission order approving it becomes final and effective (the "Effec:tlve Date"), and continue 
in effect until termination or modification ahaU be mutually agreed upon by the parties and 
approved by the Commia&ion, or until tennlnatlon or modification shal be mandated by a 
govemmental entity or colMt with appropriate JurlsdlctJon. In the event that the Commission 
declines to approve ~~ Agreement, the aame ahal be of no force or effect, and neither party 
shal have any claim against the other arising out d thla Agreement. 

Stpctlon 5. As soon as pr.acticable after the later to oc:cur d the Effective Date and 
the date on which the purchase and sale contemplated by the PSA Ia consu-nmated, Peoples 
agrees to file any revisions to Ita tariff on file with the Commlalon which may be required as a 

2 
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result of the Commission's approval of this Agreement, and shall provide a copy of any such 
tarttf revisions to LANGO upon their filing with the Commission. 

StcUon 6. The failure of either party to enforce any provision of this Agreement In 
any inlfance shall not be construed aa a waiver or relinquishment on ita part of any such 
provision but the same &hall nevertheless be and remain in full force and effect. 

§tctlon Z. This Agreement shall become void and unenforceable if the 
Commission's juriadlctlon with respect to approval and supervision of territorial agreements 
between natural gas utHities Ia terminated by statute or ruled Invalid by a court of final appellate 
jurisdiction. 

Section 8. This Agreement shall be governed by the laws of the State of Aorlda. 

Stct!on I. All notloe6 under this Agreement shall be in writing and may be sent by 
facsimile, a nationally recognized overnight courier service, first class mall, or hand delivery, to 
the partieS at the addreaee& and facslmUe numbers set forth below: 

To PeoPle•: 

PI'Hident 
Peoples Gaa System 
702 N. Franklin Street 
Tampa, Florida 33602 
Phone: (813)228-4111 
Facsimile: (813) 228-4811 

To LANGO: 

General Manager and CEO 
The Lake Apopka Natural Gas District 
1320 Winter Garden-Vineland Road 
Winter Garden, Florida 34787, Florida 33402 
Phone: (407) 656-2734 
Facsimile: (407) 656-9731 

Notices shall be deemed given when received on a business day by the addressee. In 
the absence of proof of the actual receipt date, the following presumptions shaH apply. Notices 
sent by facsimile shall be deemed to have been received upon the sending party's receipt of Its 
facsimile machine's confirmation of successful transmission. If the day on which such facsimile 
Is received Is not a business day or, the receipt Ia after 5:00 p.m. on a business day, then such 
faeslmlle shall be deemed to have been received on the next succeeding business day. Notice 
by overnight mail or courier shall be deemed to have been rec:eived on the next busineaa day 
after It was sent or such earlier time as ia confirmed by the receiving party. Notice by first claaa 
man shall be deemed to have been received on the thiR1 business day following deposit in the 
mall. A party may from tine to time change the address to which notice hereunder is to be sent 
by providing notice to the other party pursuant to this section. 

Stctlon 1 0. This Agreement, on and after the Effective Date, shaH be binding in accordance 
with Ita terms upon the parties hereto and their respective auc:ceaaors and aMigns with regal\1 
to the retaN distribution of natural gaa. Thla Agreement &hall not affect or bind affiliates of 
Peoples. 

Section 11. This Agreement may be executed In one or more counterparts and by original 
and/or facsimile signatures, each of which shall be deemed an original, but all of which, 
togather, shall constitute one and the same Instrument. 

3 
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IN WITNESS WHEREOF, 1tle parties hereto hava caused this Agreement to be 
exac::vt8d by their duly aulhortled omc.r. as o( lhe dete and )'ear !!ret eboYe ltllted. 

PEOPLES GAS SYSTEM, • cltvlslon of 
Tampa Electric Compeny 

By:~___:,~ 
Bruce Narzllaenfeld 
VIce President • Fuels 

THE LAKE APOPKA NAllJRAL GAS DISTRICT 

By:~-­
Presldent 

4 
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EXHIBITS 

Narrative Describing Tranafer Faclllti .. 

1) Initial Installation completed June 11, 1990 under AFE: 010579003301 
• 23,390 feet 4" steel 
• 2800 feet of 2" steel 
• 7500 feet of r plastic 

Thia Included ln11alllng 4" steel beginning at SR 44 heading aouth along US Hwy 441 atopplng 
just aouth of Sadler Rd. The 4" steel was also lnltaled east along Sadler stopping at what Ia 
now called Monterey Mushrooms. 2" steel waa lnatalled off of the 4" ateel going west on Sadler 
road to a new regulator atation (01~790-060-01) inatalled on Sadler just west of Bigler Lane. 
Z' plas1lc waa nstalled west of the ltat!on to aerve what was then called Lake Ola Eatates. 

2) The next Installation was completed November 29, 1990 
• 2392 feet of 4" steel 
• 600 feet of 2.' plastic 

This included attaching to the original4" ateel on US Hwy 441 just aouth of Sadler road. It was 
extended south to juat south of Berg Dr. It was alao Installed west on Berg Or to serve what was 
then called Hickerson Glowers (now Plowboys Inc.) 

3) The next installation was completed July 15, 1992 
• 532 feet d 1.25" plastic 

Thia was Installed off of the reg~Mtor station inatalled on Sadler Road to Bigler Rd North of 
Sadler running to 5 rMklentlal cuatomers. 

4) The next lnatallat!on was on Lake Ashley Or. completed on Nov. 22, 1993 
• 914 feet of 2" plastic 

5) The next inatallation was completed June 23, 1994. 
• 4623 feet 4" steel 
• 7529 feet of 4" plastlc 
• Regulator station inataHed on Sadler road jult welt of Round Lake Rd 

This Included extending the 4" steel on Sadler road where It prevloualy ended In front of 
Monterey Mushroom east to rwNi regulator station just west of Round Lake Rd. 4" plastic was 
then Installed north on rotJnd Lake Rd to serve Pecketts Nl.f'Sef)' and south on Round Lake Rd 
to serve Agt1 Startls Nursety. 

6) The next installation was completed September 20, 1994 
• 8518 feet of-4" plastic 

Thla lnatalation was Installed on the north side of Kelly Park Rd. eaat from Round Lake Rd to 
eerve crematortum 

7) The next Installation was completed December <4, 1996 
• 8000 feet of 4" .teel 

6 
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This Installation tied the new 4" steel to the prevloully Installed gaa main on the east side ol US 
Hwy 441 . It waa continued southward on US Hwy 441 to Laughlin Rd and then woest of Jones 
Ave. to serve Drum Services. 

8} The next installation waa completed on December 8, 1996 
• 10900 feet of 6" plastic 

This Installation tied new 4" plastic that was completed under t5 above. e• plaltlc was installed 
east along W. Kelly Park Rd to serve Robineon Nursery located at 2136 W. KeUy Park Rd. 

9} The next inataUation was aJao completed on December 6 1996 
• 4500 feet of ... plastic 

Thla lnatallatlon tied onto the 4" plastic on Round Lake Rd r-.n to Peckett. Nurwry in t4 above. 
It ran north along Round lake Rd. and then eaat of Oak Hill St to terve Milestone Nuraery. 

1 0} The next lnataliatlon was completed on October 6, 1997 
• 1 0550 feet 6" plastic 

Thit inatallation initiated on Hwy 46 in Orange County and was lnstaRed south on Plymouth 
Sorrento Rd tying into the 6" ptaatlc that waa inetalled on Kelly Pa.rk Rd instaled under 117 
above. It was installed to get numerous aarvices on Plymouth Sonento as well as ~ the 
exlatlng ayetem to meet the near & future demand& in the aru. 

11} The next inetalation was completed on April27, 1998 
• 6144 feet 4" plastic. 

Thla lnatallatlon tied onto the existing 4" plastic Installed under t4 a.bove that had stopped at 
Agri Starta nursery. It waa inatalled south along Round Lake Rd to serve three ruaerles. 

12) The next inetalation was completed on February 7, 2000. 
• 13260 feet of 6" steel starting at the Orange County South 

This Installation was a 6" steel gas main began on SR 46 In Orange County south along Round 
lake Rd tying Into the exlating 4" steel lnstaBed on Sadler Rd juat west of the regulator station 
referred to in t4 above. This installation was needed to meet the demand of the new Egg Crate 
Plant that was being built on Jones Ave. where our existing 4" steel was inataled refemtd to in 
#6 above. The ayatem we had would not accommodate the propoeed load of the Egg Crate 
neceasltatlng tha 6" steel inataAation. 

13} The next in«aalation wn completed on July 31 , 2000 
• 366 feet of 2" steel 

Thla lnatalatlon waa inatalled along Holly Sl e.aat from the 4' steel on US Hwy 441 referenced 
above In 16 llbove. This aetV'ed the Arthony House. 

14) The next lnatallation was completed on September 18, 2001 
• 480 feet of 6" plastic 

Thla Installation was Installed extending the 6" plastic on KeHy Park Rd east tying Into the main 
installed referenced on tn above. 

7 
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15) The next inltallation was completed on Febru&IY 15, 2002 
• 885 feet of fr plastic 
• 970 feet cA r plastic 

Thie 6" plastic was inatalled eol.th ward on Plymouth Sorrento to HIVe 4720 Plymouth Sorrento 
Rd tying onto the fr plaatlc: on Kelly Pn Rd referred in '11 above. 

18) The next installation was completed March 4, 2005 
• 299 feet C'l r plastic 

Installed to pet crematorium on Eflie Rd Tying onto 4" plutic referred to 15 above. 

17) The next instalatlon was completed on November 7, 2007. 
• 4616 feet of r plastic 

This instaUatlon tied onto the 2" plastic Installed on Sadler Rd referred to above In 1111 . It served 
a rttNi nureery at 8258 Sadler Rd. 

18) The next IMtallatlon wu completed June 9, 2009 
• 1412 feet of r plastic and 493 feet d 1.25" plastic 

This installation tied onto the 4" steel referred to In 1111 above. It Included a regulator station 
lniUIIIed and the plastic ran into a rttNi Publix Plaza on US Hwy 441 . 

19) The next Installation was completed November 18, 2011 
• 1043 feet ct r plastic 

This was tied Into the existing fr plastic inltaled under 11-7 above. It tied Into the 6" on KeDy Part< 
rd to serve new services at 3119 W. Kelly Part< Rd. 

20) The next inltallation was completed on August 18, 2011 
• 1441 feet of r steel 

This wae 2" eteel tying Into the existing 2" steel on Holly St referred to in 112 above to serve 
new HtVIce at 6029 Holly St. 

21) Installed gaa main eouth on Plymouth Sorrento eouth from Kelly Part< Rd. and east on 
Lent Rd. Completed and made active t1-2-2012 

• Installed 7100 feet of e· plastic and 2000 feet of 4" plastic 00021216 

Th~ Included four eervioea that have been Installed and activated: 

1) 4309 ptymouth Sorrento Rd 
2) 37<C6 Plymouth Sorrento Rd 
3) 4322 Plymouth Sorrento Rd 
4 ) 2490 Lent Rd. 

8 
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Go gle Address Sadler Rd 
Apopka, FL 32712 
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