
Shawna Senko 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Importance: 

***REVISION*** 

Good Morning, 

Amy Williams <awi lliams@uswatercorp.net> 
Thursday, October 31, 2013 10:35 AM 
Filings@ psc.state .fl. us 
RE: FPSC Ltr. Dated October 1st, 2013 Concerning Docket No. 130174-WU Application 
for Approval of Transfer - Deficiency Ltr. in Response to Our Ltr. Dated: Aug. 26, 2013 
DCB Woodside Docs .. pdf 

High 

Atta ched you will find the information regarding the following: 

RE: FPSC Ltr. Dated October 1st, 2013 Concerning Docket No . 130174-WU Application for 
Approval of Transfer- Deficiency Ltr. in Respon se to Our Ltr . Dated: Aug. 26, 2013 

Any questions or concerns feel free to contact our office at (727) 848-8292 ext. 239. 

Thank You, 

Clnuj Af. Wilfiamj 
Enterp rise Syste ms - Accounting Admin 
U.S. Water Services Corporation 
4939 C1'0ss Bayou Blvd. 
New Port Richey, FL 34652-3434 
P: (727) 848-8292 ext. 239 
F: (727) 849-7809 

FPSC Commission Clerk
FILED OCT 31, 2013DOCUMENT NO. 06664-13FPSC - COMMISSION CLERK



BREVARD WATERWORKS, 
INC. 

October 31, 2013 

Ms. Ann Cole, Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

RE: FPSC Letter Dated October 1, 2013 Concerning Docket No 130174-WU Application for 
Approval of Transfer- Deficiency Letter in Response to Our Letter Dated: August 26, 2013 

Ms. Cole: 

Below are the responses to Mr. Tom Ballinger's Letter: 

Deficiencies: 

1: The Utility has not assumed any non-regulated operations or entities. 
2: There are no considerations between the parties as it relates to any obligations. 
3: There were no guaranteed revenue contracts the applicable developer agreements is 
attached 
4: The utility has taken steps to acquire the income tax returns from Aqua. Aqua has agreed to 
provide these returns upon approval of transfer. The Utility is in agreement. 

Additional Information: 

1. Schedules: 

Schedule 1.1(d). There was no Scheduled l.l(d) . This letter will serve as Buyer shall not 
assume any obligations of Seller under any contract, agreement, commitment, lease, certificate, 
order, notice, permit or other instrument, whether oral, written, express or implied. 

2. Other: 

At this time the Utility requests the FPSC staff review the information provided. The Utility at 
this time feels the information provided is sufficient for the purposes of the Transfer. 

,/Gaf¥..8. remer 
President Brevard Waterworks, Inc. 
5320 Captains Court 
New Port Richey, FL 34652 

5320 Captains Court, New Port Richey, Fl34652- Tel: (866) 753-8292 Fax: (727)848-7701 
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RECO~OfO ~NO V£1!if'EO 
ADDENDUM AGREEMENT 

into thia 3 o"'-day of ,All ~d ~ , 1987, by and 

bet~een DC!/~ODSIDE MELBOURNE, LTD., a Florida Ltd. Partnership, hereinafter 

referred to as Developer and General Developcent Utilities, Inc., a Florida 

Corporation hereinafter referred to as Utilities. 

WITNESSETH 

WIIER!AS, Utilities entered into an Agreamcnt on January 

provide ~ater and ae~age service to 400 single family units, to be located on the 

property described in Exhibit "A" of the aforementioned Agreement; and 

WHEREAS, Developer and Utilities desire to amend said January 30, 1987 Agrce~ent; and 

NOW THEREFORE, in consideration of the mutual covenants and proCiiaea herein 

eontdned, it ia mutually agreed by and bet~e&n the parties that the folloving 

Amendment be part of che original Agreement: Section 8 15 amended as follows: 

I. Paragraph 3 , of Section B is amended "from" to pay Utilities connection charges 

in the amount of $249,400.00 "to" to p&y Utilities connection charges in the a.count 

of $241,600.00 

2, Paragraph J.b of S&ction B ia a111endad "from" to pay Util1ties a aewer connection 

(phnt capacity) charge in tht amount of $279.50 for each single family unit "to" to 

pay Ut ilities a sewer connection (plant capacity) charge in the agount of $260.00 for 

each single family unit , 

All of the other ter=a and condition• of t he original Agreement, dated January JO, 

1987, other then as herein amended, ahall remain in full force and effect. 

IN WITN!SS WHEREOF, the parties ht rtto have cauaed this Addenduc Agreement 

thia 3o~ay of /11~ , 1987 . 

GENERAL DEVELOPMENT UTILITIES, INC. DCB/IIOODSID! MELBOURNE, 

By ~n: 
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THIS THIRD ADDENDUM, made and entered i nto this ~ day of 

-1'~""==-'---' 1988, by and between OCB/WOODSIOB M.ELBOORNE, LTD., 

a florida limited partnership, hereinafter referred to as 

"Developer • and GENERAL DEVELOPMENT UTILITIES, INC., a !'lorida 

corporation, hereinafte r r eferred to as "Utillties. " 

!'!! ! ~ ~ ~!! ~! !!= 
WHEREAS, Utilit ies entered into that certain Utility 

Agreement by and between the parties dated January 30, 1987 as 

amended by Addendum Agreement ot March 30, 1987 and Letter 

Amendment of Hay 13, 1987, (the "Util ity Agreement") whereby 

Utilities was to provide water and sewer service to 400 single 

family units, under the conditions set forth in said Utility 

Agreement; and 

WBBR.EAS, Developer , pursuant to the Utility Agreement was to 

deliver to Utilities fee simple title to certai n real property as 

well field sites that were capable of supporting wells with 

sustained yields of 200 gallons per minute for a total capacity 

of 600 gallons per minute and pursuant to other requirements set 

forth therein; and 

WHEREAS, failure to comply with the provisions of 

the Utility Agreement dealing ~o~ith said well field sites was 

identlEied as grounds to render the Utility Agreement null and 

void1 and 

WELeREAS, Developer is not able, at this time , to transfer 

title to all of said well f ield sites without further well 

testing but, nonetheless, requests Utilities to guarantee limited 

Utilities the total well field sites 

identified in the Uti l ity Agreement and under the terms set forth 

therein in order to obtain water and sewer servi ce to th~ 

remainder of the 400 units contemplated; and 

WHEREAS, Utilities 

Prepa,yd by and l?ttum fo: 

willing to assist Developer in 

f~d S'chwne.mann 
t{tntral Dtvdofmt.ll+ Uiif; tiv., :xrr~ . 
52.'10 S , .&hcoet:. Sf.,IJE, Sv;-te 2 01 IC.<:...

fa./111 8a..,, :JI 32 t?os 

...... 

c..n 
w 
0 
c.o . 
0 
0) 

CD . 
00 . 

2 ' 
r 
N 

> 
:X 
~· I 

~·· 

~ r ------"-"· ·i '- j 

.~ 
··;... 

f 



,. • •• 0 

providing water and sewer service to 130 single family units to 

be constructed in Phase I of the Developer 1 s pro1ect, as more 

specifically described herein, but without waiving, in any way, 

its rights to render the Utility Agreement null and void as to 

any further obligations of service beyond said 130 units 

guaranteed hereunder. 

NOW, TR.EREFORE, for and in consideration of the mutual 

covenants and promises herein contained, it is mutually agreed by 

and between the parties that the following Third Addendum 

Agreement shall become a part of the Utility Agreement as if 

fully set forth therein. 

1. Paragraph 8-2 of the Utility Agreement is hereby 

further supplemented and amended as follows: 

(A) Developer hereby agrees to deliver and convey to 

Utilities all of the well field sites as described in the 

original Utility Agreement and subject to the conditions 

contained therein, in order to obtain service to the full 

400 unite originally contemplated under the Agreement. 

Failure to comply with this paragraph and the conditions 

contained within paragraph B-2 of the Utility Agreement will 

result in any further obligation of Utilities beyond the 130 

Phase I units set forth herein to be rendered null and void 

and both Utilities and Developer shall be released from any 

and all other obligations under the terms of said 

Utility Agreement except as set forth herein. 

(B) Utilities hereby agrees to provide water and 

sewer service for 130 single family units to be constructed 

in Phase I of the Developer 1 s project, more particularly 

described in the legal description attached and made a part 

hereof as Exhibit "A." Provided however, no water or 

sewer service will be provided by Utilities to said 130 

units until Developer conveys two (2) oE the well sites to 

Utilities, free and clear of any liens, said well sites 

located in Palm Bay as shown on the diagram attached hereto 
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as Exhibit "B." Developer shall also provide Utilities with 

easements connecting said well sitos to Utilities' existing 

lines over the areas as also shown on Exhibit "B, " and shall 

. --~ 

and the appropriate as-builte and affidavita of no liens;(._ 
convey to Utilities by Bill of Sale1the line,, conduits and /~ 

not already owned and operated by Utilitiaa. ;'~ 
equipment 1i=tw-ttterei1T."' Utilities hereby a cknowledges 

ln addition, Davafoper must meet 1ecbaek requlromenta fran on-eite diapotal eyeteae end 
eanitary that all other preconditions to service of said 130 Phase I 
hazards •• 
required by units, except as set forth hereinabove, have been satisfied. 
Chapter 71-22 
of Florida Admini- Utilities shall be obligated to provide service to the 
atrative Code. 

~~ additional 270 Phases II and til units only after the 

conveyance to Utilities by Develope r, its successors or 

assigns !9f up to two (2) well sites within the Town of 
v ~eral 

~ Ma l abar in· tlie\locations as shown on Exhibit ''C" attached 
1'/ ~(outside any areas to be COilveyed to the FloridA Audubon Society), 

hereto, \such well sites to be operated subject to the 

• includinC] the restrictions and limitations of said Town of Malabar,; 
1 i.rnitation that 
only up to 300 Developer, its successors and assigns shall convey such well 
gallons per 
11\l.nute shall sites to Utilities, free and clear of any liens, wi thin 
be providocl by 
said ~11111 site s i xty (60) days following specific identification of such 
or sites to 
&upplment the sites by Util ities, and ahall further provide the necessary 
yield provided 
by the two (2) easements , conveyance by Bill of Sale, and releases of any 
wells within 
tho Cit y of H e ns within said time frame. Utilities ' obligation to 
Palm aay. ~v 

/Jt&erve said additional 270 units shall commence only after 

Developer has fully provided the above-referenced 
~ after Utilities has obtained all necesSILI)' permits. 
j¥docu!llentat1on, \utilities agrees to use its best efforts to 

obtain al l permits necessary for the operation of such well 

sites within the Town of Malabar, including any permits 

issued by the St. Johns Water Management District. 

(C) Developer, on behalf of itself, ita successors and 

assigns, hereby aqrees to forgive, waive , release and hold 

Utilities harmless from any and all duties, express or 

implied, liability, responsibility, claims or damages for 

not proYiding water and sewer service to any units in excess 

of that set forth herein based on or arising out of the 

Utility Agreement or this Third Addendum or any 

other express or implied alleged obligation to provide said 

3 
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service in consideration for Utilities' agreement to provide 

the limited guaranteed service set forth herein for 130 

units in Phase I of Developer's project, Developer further 

agrees that Utilities' agreement to the terms 

hereof does not constitute, in any way, an estoppel, 

waiver, or novation on the part of Utilities to 

assert the invalidity of the Utility Agreement as to 

additional service in the event that the Developer's 

obligations hereunder and under the Utility Agreement are 

not met by Developer, Developer further agrees to 

pay Utilities' attorneys fees and coats for the negotiation 

and preparation of this Third Addendum as a precondition to 

the provision of water and sewer service to the units 

identified hereunder. 

(D) Developer further agrees that it is not entitled 

to the return of any and all fees heretofore paid 

by Developer under and pursuant to the Utility Agreement. 

2. Except as expressly modified hereby, all of the terms 

and conditions of the Utility Agreement shall remain in 

full force and effect. 

IN WITNESS WIIEREOF 1 the parties have caused this Third 

Addendum to be executed this .J._Q_ day of ----'~:....:.... ____ , 1988. 

witness 

22-A024vh 
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EXBIBI'l' •A• 

Lots l through 130, BROOK HOLLOW PHASE ONE, according 
to the Plat thereof, as recorded in Plat Book 33, pages 
90 through 92, of the Public Records of Brevard County, 
Florida. 
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mada and executed this~ day ofQ"'~L~1--·/1987, by and 

between DCB/WOODSIOE HELBOURNE, LTD,, A Florida Ltd. Partn~~after r eferred 

to as Developer and G£N£RAJ, DEYELOPHENT UTILITIES, lNC., a !'lorida corporation, 

hereinafter referred to as Utilities. 

IIITNESSETH 

~EREAS, Utilities owna and operates water treatment and aevage treatment !acili-

tiea in Brevard County capable and 11ill1ng of serving Developer in nddition to the 

present consuaers of Utilities; anrl, 

WHEREAS, Brookhollov subdivision ia n planned develop=ent os outlined on Exhibit 

"A'' attached hereto and incorporated herein, and 

WHEREAS, Developer ha& requested Utilities to atrve ~00 ainsle fuily units 

in the property described in the attached Exhibit "A"; and, 

~EREAS, Uttlitle& pr oposes to serve the consumers within the areas encompassed 

by Developer; and, 

WHEREAS, Utilities proposes to provide potable water and sewage treatment service 

at point of connection to allov for Developer to rendtr service within the property 

~eacribed in Exhibit "A". 

WHEREAS, Utilities has agreed to furnish water to said property, to accept sewage 

for treatment from said property, and to enter into an Agreement with Developer wpeci- "" w 
fying provisions and terms concerning same. 

NOW tHEREFORE, for and in consi deration of the mutual promises and obligations 

hereinafter sot forth, the parties do hereby agree aa followat 

A. UTILITlES AGREES: 

1. To furniah to those Custo11ers located on the property deweri bed in Exhibit 

"A", potable treated water and treatment of aewag• in accordance vtth vtandarda of 

the state regulatory agencies of the State of Florida. 

2. To furnish water at a reasonable constant normal pressure in accordance with 

public health requirement&. Emersency failure of preaaure or oupply due to breaks in 

the 111ain vat or supply line and/or aevage force 111ain equipmont and/or power failure, 

flood , fire and use of voter to fight fire , catastrophes and other aattera beyond the 

control of Utilitiu shall excuse Utilitiea from the provisions hereof for such 

reaeonable period of time aa may be necessary to restore service to normal conditions. 

3. lt will, at all times, operate and -mointain its treat11ent facilities in an 

efficient manoor and will take euch action aa may be naeaasary to provide the capaci-

ties required. Circumatancea raaulting in the te11porary or partial failure to doliver 
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vacer or inability to handle eevaae aa required by thie Aaraecent ahall ba reaediad 

vith all reasonable di&patch. In the event of an ••tended ahorcaae oC vater, or the 

eupply of vacer evotlable to Uc111t1ee for diacribution to ita Cuacomera 11 othervtae 

cll.Diniehed over an e"tended period of t1ee, the aupply of water to the Developer' a 

conlu~era shall be reduced or di~iniahed in the ratio or proportion aa the aupply to 

Utilit1u' Cuecocerw ia reduced or diciniahtd. Kovewer, Utility aholl procoad in • 

ticely manner vith all reasonable due diligence to rectify and rcinltate full aervice. 

4. To provide potable Yflter and eevaga treatment in 1uch quantity aa may ba required 

by Developer, up to but not to exceed an aveuaa monthly 11110unt or 86,000 aallons 

per day. 

n. DEVELOPER AGREES: 

I. To provide Ucilitie& with adequece uaurnnce , within ton (10) deya fro111 

execution hareot' for pa)'ll!enc of the water ond uver connection chursea for the ~~ 
200 units connecting co the ayate~ in the acount of Otlt HUNDRED AND MNTY FOUR 1f
THOUSAND AND SEVEN HUNDRED DOLLARS ($124,700.00). The adequate oaauranct shall be in 

th~ form of a surety bond iesued by o surety company authorized to do bueineaa in the 

State of Florida, a caah bond, a guaranteed eac:rov account or en irrevocable letter of 

credit acceptable to Utilities. The terms of the adequete aaauronce provided vill be 

enforced by Utilities if the Developer dehulta or fails to ~aalct pay01ent in full of 

the $124,700.00 connection chargee twelve (12) aonthl !rom che axacution dote of this 

Agreement. Thh payltent shall be applicable tolely to the connection char&;u of the 

!irat 200 unite conn~cting to the aysrem. 

2. To provide Utilitiu in no even t later than !larch 31, 1987 with fee-si<~ple 

title to real property by Warranty Deed, free and dear of all liens and encuabrancea 

axcapt thoae acceptable to Utilities; well aires on Developer ' • property ae described 

in Exhibit "A". 1'hese vell sites shall be capable of eupporrin& vella v1th au stained 

yields of 200 gallons per minute, a total capacity of 600 sellone per 11\inute, and 

rceat the vater quality acandarda identified in Chapter 17-22, PAC. In addition, the 

sitea shall meet the set back requirements fro~ on-eitc disposal ayatema and aanitary 

huards required by Chapter 11-22, PAC. The yield end ll&ter quality of the litu 

ahall be ilweati&ated and docu~tented by a qualifiad angineer under contract to 

Utilities. Developer will pay for the coeta of the ensinaerina atudy and teat wall 

development. In addition, Developer ahall prov1de correapondtnt rav water cain eaae-

acne deemed neceuary and approved by Utilitiu. Failure co comply v!ch this para-

graph or ahould the teat of the 11ellt ratult prove neaative, Utilit1ea 1nd Developer 

ahall be released from any obligation under thia Agreement and tha Aar••~en t vill be 

null and vo i d. 
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3. To pay Utilities connection chargu in the amount of $249,400.00. Thcu 

ehorgaa ere itemized ae follow•: 

a. To pay Utilities a water connection (plant capacity) charge in the eoount of 

~344.00 for each tingle !aaily unit. 

b. To pey Uctlictea a sewu conneo:tion (plant capacity) chergc in chc e11ounr of 

$279.50 tor ea<:h single family unit. 

Then o:hargu shall be due and payablt at the time each unit ia o:onnected to the 

syat .... 

4. To pay Utilities for the colt of installation oC water and sewn 111aater 

~atera, including the meter pits and tho aaaociot~d meters. 

5. To pay Utilities a ~nonthly Guaranteed Revonue/Rturvu Capacity charge in 

the amount of $12.43 per unit par month for thoae units not connected co the ayatem 

after twelve I!IOnthv from the execution date o! this Agreement, until all the unlta ore 

connected to tho system and utilizins the reaerved faciliriea. Thia cnaraa i8 aubjac:t 

to change fro111 time to ti111a u approvod by tha appropcilte resuh tory authority. 

6. To provide Urilit1u with a 11onthly rtpott by the lOth day of the conch, 

indicating the nu11ber of unitl connected durin& the previoua DOnth and ident1fy1ns 

theae connection• by lot and block. 

7. Pa)""tnta for the above ite11 ~o~ill be aade upon aube»iuion of appropriate 

invoice by Utilities to the Developer. 

8. Developer recogni&cs that tho above chars•• an baud upon tho actual 

current approved connection chargee. Developer agreea that it chargee change or if 

new charau are approved and in effect at the tiae o! connection, they vill pay the 

dif!uronce between tha current eharaea and tho8e in affect at the time of connection 

and any new chargee required at the ti11e of connection. 

9. the connection charges conttinad in thia llgrument are bued upon the 

utimated gallons of uaage to be supplied to Developaq Utilities nearvu the right 

to rtvile auc:h figurca to conform to the actual usage, which 11oy bo computed cr any 

time by averagina any consecutive three (3) VIOnth period during any celandar year, 

during tha lila of t hh Agree11ent. Developer agreu to pay any additional char au 

which would be required by applyins current ratta or those aprlicablo durinc the three 

oonth period which generated the 1nc:reaae to any recomputed gallon• of usasa. 

10. Utilities ie nor obligated to provide plant capacity or earvica in axc:eaa of 

the a20unra e8t1aated to be aupplied in thia Agreement. Al l c:harce• have bean baaed 

upon .. tU.atad uuge supplied by the Developer; Ut1ltt1u may require Davaloper to 

curtail uae ~o~hich axc:eeda auch eatimated requirementa. 

II. 1111 ratu and c:harsu ude by Utilitiu to Developer, and co futuro cutto

mera vho vill be aarvic:ed by Utilitiaa, ahell ba ~ada in accordance with rha tariff 

filed by Utilities With Florida Public: Service 
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tariff, u amend ad, u 111ay bo fro~ time to time adopted dnd approved by che Plorida 

Public Service co.,.iasion in accordance with its regulatory authority contained in 

applicable statutes, ordinances , rules and regulations, 

12,' To notify Utilities in IJritin& not leas than sixty (60) days prior to 

estimated date of completion of conatruetion of faeilitita requiring water end sewer 

service, the date on ,.hieh Deve loper will require initial connection to IJDter and 

sewer aaina. See delivery of units end guaranteed capacity dates in paragraph 04 of 

Other Conditions Section. 

13. That the provisions of this Agree~ont shall not be construed as establishing 

a precedent as to the amount or basis o! contributions co be 111ade by Deve loper or the 

acceptance thereof on the part of Utilities, for other utility system extensions that 

may be required hereafter by Developer and which are not presently covered by this 

Agree111ent. 

J~. To pay Utilities for the aonthly aervice within twenty (20) daya after a 

statement 1a rendered by Utilities, all lUllS due and payable as set forth in auch 

stotement. Upon fail ure or refusal to pay the amounts due on statement• us rendeHd, 

Utilities may, a!cer Cive (5) days advance written notice, !n its sole diacrec1on, 

discontinue service. 

15 . To limit waate introduced into the ae ... age collection aysteJO to domestic 

waste . The introduction of industrial ... aete into thd system is prohibited under this 

Agreo10ent. It industrial vasta or other t han doaeatic vaate is introduced into the 

system, the Developer shall iiMiediately take re111edi11l action to insure such vaate 

meets the criteria of domestic waste. lf the Developer ia unable or unwilling to make 

the required corrections within a reasonable period of ti~e, Utilities may after five 

(5) days of advance wri t ten notice, diecontinue service until euch ti~e that the waata 

is brought into co~plitnce, furthermore, Developer agrees to 1nde111nify Utilities for 

any expenses, including laboratory analysis, i ncurred by Utilities caused by the 

introduction of any vaete other than dolltatic. Domestic IJaSte 01eans wastewater 

derived principally from dwelling, business buildings, inst itutiona, and the like; 

sanitary wastewater; aewage; as defined in Chapter 17-6.30(20) of tho Florida Adminis

trative Code. 

16. No tie-ina or hook-upa to tha existing Utilities water and a ewer facilities 

shall be 111ade without the exprau consent of 1/tilit!es, which con/lent 6h&ll not be 

unreasonably withheld. 

17. To grant Utilities vhataver reasonable easelllenta aro required to provide 

utility services to the Developer'& property or adjacent propertiea. 
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·. l8. Developer agreta to install, at ita expense, a backfLow control device, aa 

specified by Utilities. Utilities shall huve the right to inspect the Developer 'a 

facilities at 1ny ti~e to check for croaa connections ond any other possible sources 

of conta~ination. The Developer agreeo to correct, without delay, oll such hazards to 

the eyatem at ita own expense, 

C. UtiLITIES AND DEVELOPER AGREE: 

l. Thil Agreement ahall be governed by applicable rules, la11s and regulsttona 

of any governmental body, federal, state, or local, including depart~ents and agenc i es 

having judsdiction of the Utilities 0 The parties agree to be bound by such increaaa 

or decrease in gallonase amounts and rates which may b~ prescribed, fro~ ci~e to time, 

by enid body or other agency ~~ving juri sdiction thereo!o 

2. This A&rcement shall be binding upon the successors, auigno and legal 

representatives of the respective psrtiea hereto. 

3. When Utilities 1s regulated by a Regulatory Agency that has edopted tht 

Florida Administrat i ve Code, ita Rulaa 25-30o 55(1) and 25-30. 55(2) shell bt applic-

able. Rule 25-30.55 (l) require5 the tiling ot the Developer' a agreements with the 

Regulatory Agency. Rult 25-30.55(2) covering 8pecial agreements, requires approval by 

the Regulatory Agency before such special Agree~enta become affective. 

4 0 'rhia Agreement shall not be oeaigned 1.1ithout the prior written consent of 

Utilities, 11hich conaont &hall not be unreasonably withheld. Ho\olever, Utilities 

ackno11ledgea that Developer will hire a =anagement company to manage the Utilitiea of 

Brookhollov subdi vision . 

.S. Any notice required ro be given pursuant to the terms ot thho Agreement 

shall be dee111ed properly given when sent by United Stscee Certified flail, Return 

Receipt Requested, to the raapective parties hen in, ot the last kno~om address of 

either of the parties. 

6. FaiLure to meet the provisions, terms or conditione of this Agreement by the 

Developer shall reault in termination of the Agreement and discontinuance of service. 

Utilities ~i l l provide thirty (30) days wri tran notice of termination of chs Agreement 

and discontinuance of service to Developer. Upon cermino cion, al l real and personal 

property transferred by Developer to Utilities ehall remain the property of Utility, 

D. OTHER CONDITIONS: 

I. Tho point of connection to the ex lating water and sewer tacilitiea shall be 

the point as agreed to by and between all parties. lf line extensions are required to 

reach tha point of connection, then the Devaloper ahsll be responsible for the cost o! 

design and construction of such line extenaiont. 
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2. All constTuction shall be in accordance with the approved plana and apeci-

ficationa by the Utilities and subject to prior written approval by the Chief Engineer 

for Utilities, which appr oval a hall not be unreasonably delayed or withheld. During 

che entire period or eonatruction, Utilities shall have the right to inspect t he 

construction of said facilities. No applications !or r.ecusary pemi ts shall bo 

executed or approved by Utilities until plana and specifications for construction have 

been reviewed and approved by the Chief Engineer for Utilities. Upon completion of 

construction of tho water and sever facilities, Developer ahall notify Utilities of 

aaid completion and make available said facilities and es built enginterl.ng plane for 

inspection and approval by Utilities' Chief Enginetr. Upon tha Utilities' Chief 

Engineer finding such facilitie~ satisfactory, Developer shall convey such facilities 

to Utilities by D Bill of Sale and vill provide to Utili t ies a No-Lien Affidavit, a 

Release of Lien, and a detailed accounting of the cosc of construction of the water 

and &ewer facilities. Upon completion of the term~ of this paragraph, Utilities shall 

undertake operation and maintenance of the vater crsnaC\isaion main and the sewage 

force main up to the meter sites. The Developar will ~aintain ownership and mainte-

nance responsibility of the lift station. 

3. Developer ~hall be responsible for tha design, construction end maintenance 

of the water distribution and sewage collection system within tha property described 

in Exhibit "A", All tha construction ahall be in accordance 11ith the approved plana 

by the Florida Depsrt111ent of Environmental Regulation and t he Utilities Engineer, 

whose approval will not be unreasonably withheld. 

4. Subject to Paragraphs A- 2, A-3, and B- 2 Utility warrants/guarantees Oevel-

oper capacity readily available in au!ficient capacitieH to eervice Developtt'a pro-

peny development 111\rookhollow", described on Exhibit "A" on the following achedul": 

A. 130 single family homes March 31, 1987. 

a. 130 single family hoMeS August 1, 1988. 

C. 140 single family homes August 1, 1989. 

This schedule shall not be changed or modified without the prior written consent of 

Developer and Utility. 

IN WITNESS WHEREOF, the parties have caused these presents to be executed on the 
day and year firac above vrittan. 

G~NE~.DEVE~OPMENT UTILITIES, lHC. DCB/WOODSlllE MELBOURNE, l.TO, 

, ,;. ------
BY:~ 

G«Piirtner 
··· ... 

..... . - . ... _, 
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PARCEL . ~-: TJ./E EAST ON£- 1-/ALF (E.;z) o~ Til£ NORTIIWEST QUARTER 
(N. W. ~) ; TilE EAST OAIE -IIALF (E.~) OF TJI£ SOUTJ.IWEST 
QOARTEA (s. W 7'+) ; TJ.IE WEST ONE-IIALF {W. ~) OFTHE 
NORTHWEST QUARTER (N. W. ~) OF ·TilE .$9UTH£AST QUAR
TER (.s.£ V..,.) .; Til£ SOUTJ./ QUARTER (S. ]4) OF Til£ SOUTJIWEST 
QUARTER (S. W. !4) OF TH£ NORTHEAST QUARTER (N.E. 'l"~) ~ 
AND TJIE SOUTH SIY-T£AITIIS (-/Jo) OF THE WEST QUARTER 

{W. Y+) OF 711£ SOUTIIEAST' QUAQ1£Q ~. £. ~) OF THE NORTH
EAST QUARTER (N. E. ~) OF SECTION 35" TOWA/SIIIP 28 
SOUTII.J RANG€ 37 EAST1 BREVARD COUNTY, FI.ORIOA . 
CON TAINING 19 7 .313¢/ ACRES MORE OR' LESS. 
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Dcscri£tion of Parcel "A":From the South 1/4 corner of Section 26, Township 28 South, Range 37 East , Brevard County, Florida , run. 
N.oooo '4o"E. along the West line of the Southwest 1/4 of the Southeast l/4 of said Section 26, a distance of 293.70 feet; thence 
run N.sz•zl'40"E. 446.16 feet to the- point of beginning; thence run N.07°38'20"W. 584.18 feet; thence N.82°2l'41E. zn.zo:feet; 
th~nce IL07~38'2~"W. 484.82 feet to the Southerly right-of-way line of Fort Malabar Boulevard: thence run S.47°57'28" E. along the 
sa1 d Southerly r1ght-of-way line 389.46 f eet to the point of curvature of a curve concave Westerly and having a·radius of 25.00 
feet; thence run Southerly along the arc of said curve 39. 27 feet through a central angle of 90° 00 • 00" to the paint of tangency; 
thence -run S.42.02'32"W. 131.57 feet" to the paint of curvature a£ a curve concav.e Southeasterly and having a radius of 1050.00 
feet;_ ~hence run Southerly along the arc of said curve 761.06 feet through a central angle of 41°31 '45" to the point of beginnin 1~. 
Conta1n1ng therein 3.0378 acres more or less. 

·No 
Ulte~rigtion of Parcel "B":Begin at the South l/4 corner of Section 26, Township 28 South, Range 37 East, Brevard County, Florida, 
"'f~N.0•06' 40"E. along the_West line of the Soutl)west 1/4 of the Southeast 1/4 of said Sectiol_l 26 a distance of 293 . 70 feet; 
uth~ce N. 82"21' 40"E. 446.16 feet to a point on a curve concave Easterly and having a radius of 1050.00 feet; thence f rom a 

tnngent bearing of S: 00° 30 • 4 7"W. run Sout~erl:"y along the arc of said curve 26 8. 91 feet through a central angle of 14" 40 • 25" to the 
point of tang-ency; thence run S.l44 09'38"E. 96.14 feet t:"o.the South line of the aforesaid Southwest 1/il of-the.Southeast.l/4; 
thence run N. 89"15'17"W. al.ong said South line 498.20 feet to the point of beginning. Con taining "therein .3.4687. acres more or less 

l'"~cript ion of Parcel "C"<From a concrete monument markizig the Southwest corner of the Southeast 1/4 of Secti~~- i ·6, Township 28 
Soutb, Range 37 East , Brevard County, Florida, run N.00"36'll"W. along the West line of said Southeast 1/4 a distance of 293.70 
fct;t to the point of beginning of the herein described parcel; thence run N. 81°38 • 49"E. a distance of 446.16 feet; thenc.e run 
N. 8"2l'll"W. a distance of 584.10 feet: thence nm N.81"38 ' 49"E. a distance of 211.20 feet; thence run N.8"2l'll"W. a distance 
of 483.17 feet to. the Southerly right of "o~ay line of Port Malabar Boulevard; thence run N.48"41'33"W. along said Southerly right·> 
of-way of Port Malabar Boulevard a distance of 75 feet more or less to Turkey Creek; thence meandering the shoreline of Turkey 
~r~\ in a Southwesterly direction to its intersection with the West line of aforementioned Southeast 1/4 , Section 26; thence 
;;::,;>-~ 036'll"E. a distance of 504 . feet more or less to the point of beginning. Containing therein s.z. acres, 111ore or less. 

-~e~cription of Road Rifht-o£-Way:From ~he South 1/4 Corner of Sec~ion 26 , Township Z8 South, Range 37 East, Brevard County , 
Flon.da , run S. 89*15 1 7"0€. along the South l:ine of the Southwest l/4 of the Southeast l/4 of said Section 26 a distance of 
498.20: feet for the point o£ begi-nning; thence run]ll4°09 ' 38"W. 96.ilo4 feet to the point of curva-ture of a curve concave 
Easterly and having a radius of 1050.00 feet ; thence run Northeasterly along the arc of said curve 1029.97 feet through a 

_central angle of 56°12'10" to the point of tangency; thence run N.42"02'32"E. 131.57 feet to the point of curvature of a curve 
concave Northwesterly and having a radius of 25.00 feet; thence run Northwesterly along the arc of said curve 39. 27 feet through 
a central angle of. 90°00'00" to the Southerly right-of-way line of Part Malabar Boulevard; thence run S.47°57'28"E. along said 
Southerly right-of-way line 102AO.feet to the point of curvature of a curve concave Northerly and having a radius of 1050.00 
feet; thence run Easterly along the said Southerly right-of-way line and the arc of said curve 47.94 feet through a central angle 
of 02"36'57" to the point of reverse curvature of a· curve concave Southerly and having a radius of 26.19 feet; thence run 
Southwesterly along the arc of said curve 39.94 feet through a central angle of 87"23' 03" to the point of tangency; thence 
S.42"0Z'32"W. 131.57 feet to the point of curvature of a curve concave Easterly and having a radius of 950.00 feet; thence run 
Southerly along the arc of ·said curve 931.88 feet through a central angle of 56"12'10" to the point of tangency; thence run 
~ . 14"09' 38"E. 122.75 feet to the aforementioned South line of the Southwest 1/4 of the Southeast 1/4; thence run N. 89°15'17"'W. 
~long ~~id South line 103.48 feet to the point of beginning. Containing therein 2.8662 acres more or less. 
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