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From:
Sent:
To:
Subject:

Attachments:

Importance:

***REVISION***

Good Morning,

Amy Williams <awilliams@uswatercorp.net>

Thursday, October 31, 2013 10:35 AM

Filings@psc.state.fl.us

RE: FPSC Ltr. Dated October 1st, 2013 Concerning Docket No. 130174-WU Application
for Approval of Transfer - Deficiency Ltr. in Response to Our Ltr, Dated: Aug. 26, 2013
DCB Woodside Docs..pdf

High

Attached you will find the information regarding the following:

RE: FPSC Ltr. Dated October 1st, 2013 Concerning Docket No. 130174-WU Application for
Approval of Transfer - Deficiency Ltr. in Response to Our Ltr. Dated: Aug. 26, 2013

Any questions or concerns feel free to contact our office at (727) 848-8292 ext. 239.

Thank You,

Umy N. Williams

Enterprise Systems - Accounting Admin

U.S. Water Services Corporation

4939 Cross Bayou Bluvd.

New Port Richey, FL 34652-3434

P: (727) 848-8292 ext. 239

F: (727) 849-7809



FPSC Commission Clerk
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BREVARD WATERWORKS,
INC.

QOctober 31, 2013

Ms. Ann Cole, Commission Clerk
Florida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, Florida 32399-0850

RE: FPSC Letter Dated October 1, 2013 Concerning Docket No 130174-WU Application for
Approval of Transfer — Deficiency Letter in Response to Our Letter Dated: August 26, 2013

Ms, Cole:

Below are the responses to Mr. Tom Ballinger's Letter:

Deficiencies:

1: The Utility has not assumed any non-regulated operations or entities.
2: There are no considerations between the parties as it relates to any obligations.
3: There were no guaranteed revenue contracts the applicable developer agreements is

attached
4: The utility has taken steps to acquire the income tax returns from Aqua. Aqua has agreed to

provide these returns upon approval of transfer. The Utility is in agreement.
Additional Information:

1. Schedules:

Schedule 1.1(d). There was no Scheduled 1.1(d). This letter will serve as Buyer shall not
assume any obligations of Seller under any contract, agreement, commitment, lease, certificate,
order, notice, permit or other instrument, whether oral, written, express or implied.

2. Other:

At this time the Utility requests the FPSC staff review the information provided. The Utility at
this time feels the information provided is sufficient for the purposes of the Transfer,

~Gary_A. Deremer _
President Brevard Waterworks, Inc.
5320 Captains Court
New Port Richey, FL 34652

5320 Captains Court, New Port Richey, FL 34652 — Tel: (866) 753-8292 Fax: (727) 848-7701
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RECORDED AND VERIFED
ADDENDUM AGREEMENT

Cl.ERK. CIRCUIT COURT A
THIS mnﬁ'&ﬂ.’“’ﬂ’w Rht4-entered into this 30 day of M Axa | 1987, by and

between DCB/WOODSIDE MELBOURNE, LTD., a Florida Ltd. Partnership, hereinaftar

referred to as Developer end General Develcpment Utilities, Inc., a Florida

Corporation hereinafter referred to ss Urilicies.

WITNESSETH

% EEEH
[ce it Y ,éf-;um;?
RERLIS I— Y T [

——— EanpiCa Pl

WHEREAS, Ucilities entered into an Agreement on January 30, 1987 with Developer to
provide water and sewage service to 400 single family units, to be located on the
property described in Exhibit "A" of the aforementioned Agreement; and

WHEREAS, Developer and Utilities desire co amend said January 30, 1987 Agreement; and
NOW THEREFORE, 4n coneideration of the mutual ecovenants and promises herein
contzined, it is outually agreed by and between cthe parties that the following
Amendmenc be parc of the originsl Agreement: Section B is smended as follows:

1. Paragraph 3, of Section B is apended "from" to pay Utilicies connection charges
in the amount of $249,400.00 "to" te pay Utilicies connection charges in the amount
of $241,600,00

2, Paragraph 3.b of Section B is amended "from" to pay Utilities a sewer connection
(plant capacity) charge in the amount of $279.50 for each single Ffamily unit "re" to
pay Utilities a sewer connection (plant capacity) charge in the asount of $260,00 for
each singla family unit.

All of the other terms and conditions of the original Agreement, dated January 210,

1987, other than as herein amended, shall remain in full force and effect.

IN WITWESS WHEREOF, the perties hereto have caused this Addendum Agreement executed

+3-
this 30" 4ay of  Maxed | 1387,

DCB/WOODSIDE MELBOURME, LTD,

GENERAL DEVELOPMENT UTILITIES, INC,

General Patfner

Witness .ﬁﬁ%ﬁmm\/—
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RECORPED AND VERIFED
1, RE.’QIIIE:IJ” DURT
&%mzﬁbﬁr ACREEMENT
THIS THIRD ADDENDUM, made and entered into this /O  day of
M , 1988, by and between DCB/WOODSIDE MELBOURNE, LTD.,

a Florida 1limited partnership, hereinafter referred to as

"Developer" and GENERAL DEVELOPMENT UTILITLES, INC., a Florida
corporation, hereinafter referred to as "Utilities.”
WITNESSETH:

WHEREAS, Utilitles entered into that certain Utility
Agreement by and between the parties dated January 30, 1987 as
amended by Addendum Agreement of March 30, 1987 and Letter
Amendment of May 13, 1987, (the "Utility Agreement") whereby
Utilitles was to provide water and sewer service to 400 single
family units, under the conditions set forth in said Utility
Agreement; and

WHEREAS, Developer, pursuant to the Utillty Agreement was to
deliver to Utilities fee simple title to certaln real property as
well Ffield sites that were capable of supporting wells with
sustained yields of 200 gallons per minute for a total capacity
of 600 gallons per minute and pursuant to other requirements set
forth therein; and

WHEREAS, failure to comply with the provisions of
the Utility Agreement dealing with sald well field sites was
identified as grounds to render the Utllity Agreement null and
void; and

WHEREAS, Developer is not able, at this time, to transfer
title to all of said well field sites without CFurther well
testing but, nonetheless, requests Utilities to guarantee limited
water and sewer service to Phase I of Brook Hollow, made up of

subject to Developer mesting all cbligations set forth in this Addendum,
130 single family units, \ without prejudice to Developer's

obligation to provide to Utilities the total well fleld sites
identified in the Utility Agreement and under the terms set forth
therein in order to obtain water and sewer service to the

remainder of the 400 units contemplated; and

WHEREAS, Utilities is willing to assist Developer in
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providing water and sewer service to 130 single family units to
be constructed in Phase I of the Developer's project, as more
specifically described herein, but without waiving, in any way,
its rights to render the Utility Agreement null and void as to
any Ffurther obligations of service beyond said 130 wunits
guaranteed hereunder,

NOW, THEREFORE, for and in consideration of the mutual
covenants and promises herein contalned, it is mutually agreed by
and between the parties that the following Third Addendum
Agreement shall become a part of the Utility Agreement as if
fully set Forth therein,

T Paragraph B-2 of the Utility Agreement is hereby
further supplemented and amended as follows:

{A) Developer hereby agrees to deliver and convey to
Utilities all of the well Field sites as described in the
original Utility Agreement and subject to the conditions
contained therein, in order to obtain service to the full
400 units origipally contemplated under the Agreement,
Failure to comply with this paragraph and the conditions
contained within paragraph B-2 of the Utility Agreement will
result in any Eurther obligation of Utilities beyond the 130
Phase I units set forth herein to be rendered null and void
and both Utilities and Developer shall be released from any
and all other obligations under the terms of said
Utility Agreement except as set forth herein.

(B) Utilities hereby agrees to provide water and
sewer service for 130 single Eamily units to be constructed
in Phase I of the Developer's project, more particularly
described in the legal description attached and made a part
hereof as Exhiblt "A." Provided however, no water or
sewer service will be provided by Utilitles to said 130
units until Developer conveys two (2) of the well sites to
Utilities, free and clear of any liens, said well sites

located in Palm Bay as shown on the diagram attached hereto

OFF, REC, " PAGE
2923 0381

Mo e 1



as Exhibit "B." Developer shall also provide Utilities with
easementas connecting said well sites to Utilities' existing

lines over the areas as also shown on Exhibit "B," and shall

and the appropriate as-builts and affidavits of no liens 5

convey to Utilities by Bill of Salefthe lines, conduits and
not already owned and operated by Utilities.

equipment Mocated-thereiw, , Utilities hereby acknowledges
In addition, Developer must meet setback taquframenu from on-site disposal systems and

sanitary that all other preconditions to service of said 130 Phase I
hazards as

required by ynits, except as set Forth hereinabove, have been satisfied.
Chapter 71-22

of Florida Admini-pyri)ities shall be obligated to provide service to the
strative Code.

AV additional 270 Phases II and III units only after the

conveyance to Utilities by Developer, its successors

or

assignsﬁ up to two (2) well sites within the Town of
eneral

Malabar in the \locations as shown on Exhibit "C" attached
¢{outside any areas to be conveyed to the Florida Audubon Society),
hereto, \such well sites to be operated subject to the

' |including the |[restrictions and limitations of said Town of Malabar,,
limitation that

. lonly up to 300 |Developer, its successors and assigns shall convey such well
gallons per
minute shall Isites to Utilities, free and clear of any liens, within
be provided by
said well site |gixty (60) days Eollowing specific identification of such
or sites to
supplement the |gires by Utilities, and shall Eurther provide the necessary
yield provided
by the two (2) |eagements, conveyance by Bill of Sale, and releases of any
wells within
the City of liens within said time €frame, Utilities' obligation to

Palm Bay.
;kvserve said additienal 270 units shall commence only after
Developer has  fully provided the above-referenced
%ﬂ after Utilities has obtained all necessary permits.
Mocumenhation, Utilities agrees to use its best efforts to
obtaln all permits necessary for the operation of such well

sites within the Town of Malabar, including any permits

issued by the St. Johns Water Management District.

(C) Developer, on behalf of itself, lts successors and

agssigns, hereby agrees to forgive, walve, release and hold

Utilities harmless Erom any and all duties, express or

implied, 1liability, responsibility, claims or damages for

not providing water and sewer service to any units in excess
] of
utility

that set Forth herein based on or arising out of the

Agreement or this Third Addendum or any

other express or implied alleged obligation to provide said
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gservice in consideration for Utilities' agreement to provide
the limited guaranteed service set forth herein for 130
units in Phase I of Developer's project. Developer further
agrees that Utilities' agreement to the terms
hereof does not constitute, in any way, an estoppel,

walver, or novation on the part of Utilities to

assert the lInvalidity of the Utility Agreement as to
additional service in the event that the Developer's
obligations hereunder and under the Utility Agreement are

not met by Developer, Developer further agrees to

pay Utllities' attorneys Eees and costs Ffor the negotiation
i and preparation of this Third Addendum as a precondition to
the provision of water and sewer service to the units
identifled hereunder.

{D) Developer Eurther agrees that it is not entitled
. to the return of any and all fees heretofore paid
I' by Developer under and pursuant to the Utlility Agreement,

2. Except as expressly modified hereby, all of the terms

full force and effect,

|
I
|
‘ and conditions of the Utility Agreement shall remain in
: IN WITNESS WHEREOF, the parties have caused this Third
|

Addendum to be executed this [0  day of Wt~ , 1988.

| Sworn, and Signed before me this /('““  GENERAL DEVELOPMENT
! . d;; uﬂuL Yllyee boe + 1988, UTILITIES, INC.
| ;

AT szg,
itary Puhlic

z n‘.'; r*h'ra OF rLonIDA

' %, T‘HSHW cma S AFRIL 22, 199D,
%
5

um‘uu s 1 W ULEG ATHEE TV T e

(Corporate Seal)

DCB/WOODSIDE MELBOURNE, LTD.

BY: DCB INVESTMENT CO., - i
General Partner i gl

Nltnﬂw// ' f

Witness

22-A024vh 4 . (Rev.03/09/88)
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EXEIBIT A"

Lots 1 through 130, BROOK HOLLOW PHASE ONE, according
to the Plat thereof, as recorded in plat Book 33, Pages
90 through 92, of the Public Records of Brevard County,
Florida.
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EXHIBIT "B" Page 1
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EXHIBIT "B" Page 2

AT 443378

N OC o7 os'E

WELL SITE "A™
THAT POXTION OF THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIF 2B SOUTH, RANGE 3]
EAST, BAEVARD COUNTY, FLORIDA, BEING MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT A COMCRETE AT THE T CORNER OF THE SOUTHEAST 1/4
(SOUTW 1/4 COANER) OF SECTIONW 26, TOWNSHIF I8 3OUTH, RANCE )7 EAST, BREVARD
COUNTY, FLORIDA, RUM NOO"07'CS"E, ALOMC TRE WEST LINE OF SAID SOUTHEAST L/4, A
DISTANCE OF 23.00 FRET; THENCE NOUW 329715°08"E, ALOWC A LINE 25.00 FEET
WORTHERLY OF AND PARALLEL TO THE SOUTH LINE OF SAID SOUTHEAST 1/4, A DISTANCE
OF 156.59 FEET TO THE POINT OF AECIMWING OF THE LANDS HEREIN DESCRIBED; THENCE
FROH SALD POINT OF BEGIMHING, RUW HOD*44"51"E A DISTANCE OF 135.23 FEET; THENCE
S89°13'C8"E A DISTANCE OF 12.00 FEET; TMENCE SO0O"44"32"W, A DISTANCE OF 13.25
FEET; THENCE WB9°13'08"V, ALONG A LINE 25.00 FEET HORTEENLY OF AMD PARALLZL TO
SAID SOUTH LINE OF TBE SOUTHEAST If4 OF SECTION 16, A DLISTANCE Of 32.00 FEET TO
THE POIKT OF RECINNING;

CONTAINING 0.026 ACRES (1127.885 5Q.FT.) MORE OR LESS.

3
-
5 EXISTING 16" CASING
% S 89°15°08"E - 32.00°
z PO.B EASEMENT
P.O.B. qq_g_ S S5-I 157E - 389"
SITE "A 509°15°08°E - 268.9%°

DRAWING TO SHOW LEGAL DESCRIPTIONS FOR G.D.U. WELL
SITES IN PALM BAY, FLORIDA

EASEMINT FOR INGRESS, ECRESS, UTILITIRES, TO WELL SITE "A".

DISTAMCE OF 25.00 JFIET; TEENCE RIm 589°13'08"E,
MORTHERLY OF AND PARALLFL TO THE SOUTR LINE OF SAID
or 185.99 FEET TO THEY POINT OF MECINMING OF THE LANDS HEREIN DESCRIDED; THESCE
FROM SAID POINT OF BECINNING, RUN NOO“44°32%E, A DISTANCE OF 35.15 FEEY; THERCE
S55°14"13"E, A DISTANCE OF 36.19 FEET; THENCE 583°15°08°E, ALONC A LINE 40.00
FEET NORTHERLY OF AND PARALLEL WITH THE S0UTH LINE OF SAID SOUTMEAST 1/4, A
DISTANCE OF 268.95 FEET 1D IT'S [INTERSECTION WITH THE WESTERLY RICHT-OF-MAY
LINE OF BRIAR CREEK BOULEVARD AS BOW EXIST; THEMCE RUW S14°13°03°E, ALOSG ZAID
WESTERLY RIGNT-OF-MAY LINE, A DISTANCE OF 15.53 FEET: THEWCE RUN B89°15°08™W,
ALONC A LINZ 23.00 FEET NORTHERLY OF AND PARALLFL TO SAID SOUTH LINK OF THE
SOUTHEAST L/4, A DISTANCE OF 302.96 FEET TO THE POINT OF BECIMNING;

CONTALMING 0.080 ACRES (2595.486 SQ. FT.). MORE OR LESS.

WITRLY R/W LINE BRIAR CREEK BLYOL

SETISTONTE - 156.99"

L e e T OF PALM BAY- 3
Y

- T :
25° WIDE BUFFER TONEN | touys 0:,?‘;“53, :"h,

19" 0L INCHESS, ECRCSS & UTILITY EASEWENT

FMO A XA CM

UTH coR 26-18-3
IDUTH I'ﬁ.'l_‘_‘_ = 3L
NOTES:

1. BEARING STRUCTURE SHOWM HERE BASED ON THE WEST LUINE
OF THE SE.1/4 BEING HW‘D‘?‘O q’:. ASSUMED.

2 THIS 15 NOT A SURVEY] FOR LEGAL DESCRIPTION PURPOSES ONLL

2 ’A}‘ll}C'glNl'ls SHOWN HEREOM WERE 3ET OR FOUND AS OF

TOWN OF MALABAR

{ ) Densive Duts Pur Fiot or Dood ; All Ot Cute bs Par Fiokd Booseressst.

_/ Lrnp. €x 4 e qcon.-uz.unw.ur.m,u:n
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.-.-THIS-AGRBEMERTY made and oxecuted this épfdny of 1987, by and
between DCB/WOODSIDE MELBOURNE, LTD,, A Florida Ltd, Partnership, heréinafter referred
to as Developer and GENERAL. DEVELOPMENT UTILITIES, INC., = Florida vorporstionm,

hereinafter referred to as Utilicies.

WITNESSETH

WHEREAS, Utilities owna and operates woter treatment and sewsge treatment facili-
ties in Brevard County cepable and willing of aerving Develcper in addition to the
present consumers of Utilicies; and,

WHEREAS, Brookhollow subdivision is a planned development as outlined on Exhibic
"A'" attached hereto and incorporated herein, and

WHEREAS, Developer has requested Utilities to serve 400 single family units
in the property described in the actaclied Exhibit "A"; and,

WHEREAS, Utilicles proposes to serve the consumers within the sreas encompassed
by Developer; and,

WHEREAS, Utiliries proposes to provide potable water and sewage treatment service
at point of connection to allov for Developer to render service within the property
described in Exhibit "A",

WHEREAS, Utilities hae agreed to furnish water to sald property, to accept sewage
for treatment from said property, and to enter into an Agreement with Developer speci-
fying provisions and terws concerning same.

NOW THEREFORE, for and in consideration of the mutual promises and ohligations

hereinafter set forth, the parties do hereby agree as follows:

A. UTILITIES AGREES:

1 To furnieh tao those Customers located on the property described in Exhibit
MA", potable treated water and treatment of sewsge in accordance with standards of
the state regulatory agencies of the State of Florida.

2, To furnish water at a reasonable comstant normal pressure in accordance with
public health requirements. Epergency failure of pressure or supply due to breaks in
the main water supply line and/or sewage force main equipment and/or power failure,
flood, fire and use of water to fight fire, catastrophes and other matters beyond the
control of Utilities shall excuse Utilities from the provieiona hereof for auch
reasonable period of time 88 may be neceseary to restore service to normal conditions,

3. 1t will, ac all times, operate and maintain its treatment facilities in an
efficient panner and will take such sction as may be necessary to provide the capaci-

ties required. Circumstances resulting in the temporary or partial failure to daliver
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water or insbility to handle sewage as required by this Agreement shall be remediad
with all reasonable dispatch, In the event of an extended shortage of water, or the
supply of water available to Utilities for distribution to its Customers is othervise
diminished over an extended period of time, the supply of water to the Developer's
consumers shall be reduced or diminished in the ratio or proportion as the supply to
Utilities' Customers is reduced or diminished, However, Utility shall proceed in a
timely manner with all reasonable due diligence to rectify and reinstate full service,
4. To provide potable water and sewagn treatment in such quantity as may be required
by Developer, up to but not to exceed an average monthly amount of 86,000 gallons

per day.

B. DEVELOPER AGREES:

1. To provide Utilities with adequate assurance, within cten (10) days from

L=
execution hereof for payment of the water and sewer connecticn churges for the 18“%

200 units connecting to the system in the amount of ONE HUNDRED AND TWENTY FOUR jf’

THOUSAND AND SEVEN HUNDRED DOLLARS ($124,700.00), The adequate ossurance shall be in
the form of a surety bond issued by @ surety company authorized to do business in the
State of Florida, a cash bond, a guaranteed escrow sccount or en irrevocable letter of
credict scceptable to Utilicies., The terms of the adequate assurance provided will be
enforced by Utilities if the Developer defaults or fails to make payment in full of
the $124,700,00 connection charges twelve (12) months from the execution date of this
Agreement, This paywent shall be applicable solely to the connection charges of the
first 200 units connecting to the system,

2. To provide Utilities in no event later then March 31, 1987 with fee-simple
title to resl property by Warranty Deed, free and clear of all liens and encumbrancea
except those acceptable ro Utilities; well asites on Developer's property as described
in Exhibit "A"., These well sites shall be capable of supporting wells with sustained
yields of 200 gallons per minute, a total capscity of 600 gallons per minute, and
meet the water quality standards identified in Chapter 17-22, FAC. In addirion, che
sites shall meet the set back requirements from on-site disposal systems and sanitary
hazards required by Chapter 17-22, FAC, The yield and water quality of the sites
shall be investigated and documented by a qualified engineer under contract to
Utilities, Developer will pay for the costs of the engineering study and cest well
development, In addition, Developer shall preovide correspondent raw water main easu-
ment deemed necensary and approved by Utilities. Failure to comply with this para-
graph or should the test of the wells result prove negative, Utilities and Developer

shall be released from any cbligation under this Agresment snd the Agreement will be

null and void,
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3. To pay Utilities connection charges in the amount of $249,400,00, These
charges are itemized as follows:

a. To pay Utilitles a water connection (plant capacity) chsrge in the emount of

$344,00 for each single family unit,

b. To pay Utilities a sewer connection (plant capacity) charge Ln the amount of

$279.50 for each single fanily unit,

These charges shall be due and payable at the time each unit is connected to the
system,

4, To pay Utilities for the coat of installation of water and sewer master
meters, including the meter pits and the associanted meters.

5. To pay Utilities a monthly Guaranteed Revenue/Reserve Capacity charge in
the smount of §12.43 per unit per wonth for those units not connected cto the Bystem
after twelve months from the exscution date of this Agresment, until all the unite are
connected to the system and utilizing the reserved facilities. This charge is subject
to change from time to time as approved by the appropriaste regulatory authority.

6, To provide Utilities with & monthly report by the 10th day of the month,
indicating the number of units connected during the previocus month and identifying
these connections by lot snd block.

7. Payments for the above item will be made upon submission of appropriate
invoice by Utilities to the Daveloper.

8. Developer recognizes that the above charges are bzsed upon the actual
current approved connection charges, Developer agrees that if charges change or if
new charges are approved and in effect at the time of connection, they will pay the
difference between the current charges and those in effect at the time of connection
and any new charges required at the time of conmection,

9, The connection charges contained in this Agreement are based upon the
eatimated gallons of usage to be supplied to Developer; Utilities reserves the right
to revigse such figures to conform to the actual usage, which may be computed &t any
time by averaging any consecutive three (3) month pericd during any calendar year,
during the life of this Agreement, Developer agrees to pay any additional charges
which would be required by applying current rates or those applicable during the three
month period which generated the increase to any recomputed gallone of usage,

10, Utilities is not obligated to provide plant capacity or service in excess of
the amounts estimated to be supplied in thie Agreement, All charges have been baped
upon estimated usage supplied by the Developer; Utilities may require Developer to
curtail use which exceeds such estimated requirements.

11, All rates end charges made by Urilities to Developer, and to future custo-
mers who will be serviced by Utilities, shall be made in accordance with the tariff

filed by Utilities with Florida Public Service Commission in accordance with such
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tariff, as amended, as may ba from time to time adopted and approved by the FPloridas
Public Service Commission in accordance with its regulatory authority contained in
applicsble statutes, ordinances, rulee and regulations,

12, To notify Utilities in writing not lese than sixty (60) days prior to
egtimated date of completion of construction of facilities requiring water and sewer
service, the date on which Developer will require initial eonnection to water and
sewer oeins, See delivery of units and guaranteed capacity dates in paragraph D4 of
Other Conditions Section.

13, Thac the provisions of thia Agreemunt shall not be construed as establishing
8 precedent as to the amount or basis of contributions to be made by Developer or the
acceptance thereof on the part of Utilities, for other utility system extensions that
may be required hereafter by Developer and which are not presently covered by this
Agreement,

14, To pay Utilities for the monthly service within twenty (20) days after &
statement is rendered by Utilities, ell sums due and payable as set forth in such
stacement, Upen failure or refusal to pay the smounte due on statements 88 rendered,
Utilicies may, after five (5) days advance written notice, In ite sole diecretion
discontinue service,

15. To limit waste introduced into the sewage collection system to domestic
waste, The introduction of industrial waste into the system is prohibited under this
Agreement, If industriaml waste or other thon domestic waste is introduced into the
system, the Developer shall immediately take remedial action te insure such waste
meets the criteria of domestic waste. If the Developer is unable or unwilling to make
the required corrections within a reasonable period of time, Utilities may after five
(5) days of advance written notice, dimcontinue service until such time that the waate
ie brought into complisnce, Furthermore, Developer agrees to indemnify Utilicies for
any expenses, including laboratory analysis, incurred by Utilities ceaused by the
introduction of any waste other than domestic, Domestic waste wmeans wastewnter
derived principally from dwelling, business buildings, institutiona, and the like;
sanitary wastewater; sewage; as defined in Chapter 17-6,30(20) of the Florida Adminis-
trative Code,

16, No tie-ins or hoock-ups to the existing Utilities water and sewer facilities
shall be made without the express consent of Ucilities, which consent shall not be
unreasonably withheld.

17. To grant Utilities whatever ressonable essements are required to provide

utility services to the Developer's property or adjacent propercies,
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18. Developer agrees to install, at irs expense, 8 backflow control device, as
specified by Utilities. Utilities shall have the right to inspect the Developer's
facilities at any time to check for cross connections snd any other possible sources
of contamination. The Developer agrees to correct, without delay, all such hazards to

the syatem at its own expense,

C. UTILITIES AND DEVELOPER AGREE:

1, This Agreement shall be governed by applicable rules, lawe and regulations
of any governmentsl body, federal, state, or local, including departments and agencies
having jurisdiction of the Utilities, The parties #gree to be bound by such increase
or decreage in gallonage amounts and rates which may be prescribed, from time to time,
by said body or other agency having jurisdiction thereof.

2, This Agreement shall be binding upon the successors, assigns and legal
representatives of the respective parties hereto.

3. When Utilities is regulated by a Regulatory Agency that has adopted the
Florida Administrative Code, its Rules 25-30.55(1) and 25-30,55(2) shall be applic~
able, Rule 25-30.55(1) requires the filing of the Developer's agreements with the
Regulatory Agency. Rule 25-30.55(2) cavering special sgreements, requires approval by
the Regulatory Agency before such speciml agreements become effective,

4, This Agreement shall not be assigned without the prior written conaent of
Utilicies, which consent shell not be unreasonably withheld. However, Utilities
acknowledges that Developer will hire a management company to manage the Utilicies of
Brookhollow subdivision.

5. Any notice required to be given pursuant to the terms of this Agreement
shall be deemed properly given when sent by United States Certiffed Mail, Return
Receipt Requested, to the respective parties hereip, at the lsst known address of
eicher of the parties,

6. Failure to meet the provisions, terms or conditicns of this Agreement by the
Developer shall result in termination of the Agreement and discontinuance of service.
Utilicies will provide thirty (30) deys written netice of termination of the Agreement
and discontinuance of service to Developer, Upon termination, all real and personal

property tranaferred by Developer to Utilities shall remain the property of Utiliry,

D. OTHER CONDITIONS:

1. Tha point of comnection to the exiasting water and sewer facilities shall be
the point as agreed to by and between all parties, If line extensions are required to
reach the point of connection, then the Developer shall be responsible for the cost of

degign and construction of such line extensions,
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2.  All construction shall be in accordance with the approved plans and speci-
fications by the Utilities and subject to prior written approval by the Chief Engincer
for Ucilicies, which approvel shall not be unreasonably delayed or withheld, During
the entire pericd of construction, Utilities shall have the right to inspect the
construction of said facilitries. No applications for necessary permits shall be
executed or approved by Utiliries until plans and specifications For construction have
been reviewed and epproved by the Chief Engineer for Utilities. Upon completion of
construction of the water and sewaer facilities, Developer shall notify Utilities of
said completion and make available seid facilities and es built engineering plans for
inepection and approval by Utilities' Chiel Engineer. Upon the Utilities' Chief
Engineer finding such facilities satisfactory, Developer shall convey such facilities
to Utilities by & Bill of Sale and will provide to Utilities a No-Lien Affidavit, a
Release of Lien, end & detailed accounting of the cost of construction of the water
and sewer facilities. Upon completion of the terms of this paragraph, Utilicies shall
undertake operation and maintenance of the water transmission main and the sewage
force main up to the meter sites, The Developer will maintain ownership snd mainte-
nance responsibility of the lift station,

3, Developer rhall be responsible for the design, construction and maintenance
of the water distribution and sewage collection system within the property described
in Exhibit "A", All the conatruction shall be in accordance with the approved plans
by the Florida Department of Environmental Regulation and the Utilicies Engineer,
whose approvel will not be unreasonably withheld.

4, Subject to Paragraphs A-2, A-3, and B~2 Utility warrents/guarantees Devel-
oper capacity resdily available in sufficient capacitilens to service Developer's pro-
perty development "Brookhollow", described on Exhibit "A" on the following schedule:

A, 130 single family homes March 31, 1987,

B. 130 single family homes August 1, 1968,

C. 140 single family homes August 1, 1989,
Thie schedule shall not be chenged or modified without the prior written consent of
Developer and Utilicy.

IN WITNESS WHEREOF, the parties have csused these presents to be executed on the
day and year firsc above written.

GENERAL DEVELOPMENT UTILITIES, INC. DCB/WOODSIDE MELBOURNE, LTD,
0 r.'

BY:

G ery Partner
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PARCEL ‘A": THE EAST ONE - HALF (E.34) OF THE NORTHWEST QUARTER
(MW %) ; THE EAST ONE -HALF (E.Y) OF THE SOUTHWEST
QUARTER (5.W. Y%) ; THE WEST ONE-HALF (W Y3) OF THE
NORTHWEST QUARTER (M.W. %) OF THE SOUTHEAST QUAR-
TER (B.€ Y).; THE SOUTH QUARTER (S.Y4) OF THE SOUTHWEST
QUARTER (S.W. ¥4) OF THE NORTHEAST QUARTER (N.E. Y4) ,
AND THE SOUTH SIX¥-TENTHS (¢/0) OF THE WEST QUARTER
W. V4) OF THE SOUTHEAST QUARTER (5.E. Y4) OF THE NMORTH-
EAST QUARTER (M.E. 14) OF SECTION 35, TOWNSHIP 28
SOUTH, RANGE 37 £FAST, BREVARD COUNTY ,FLORIDA.
CONTAINING [F7.384/ ACRES MORE OR LESS.
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run N.82°21'40"E. 446.16 feet to the point of beginning; thence run N.07°38'20"W. 584.18 feet; thence N.B2°21'41E. 211.20i feet;
thence N.07°38'20"W. 4B84.82 feet to the Southerly right-of-way line of Port Malabar Boulevard: thence run S5.47°57'28"E. alonp the
said Southerly rtight-of-way line 389.46 feet to the point of curvature of a curve concave Westerly and having a’radius of 25.00
feet; thence run Southerly along the arc of said curve 39.27 feet through a central angle of 90°00'00" to the point of tangency;
thence rum 5.42°02'32"W. 131.57 feet to the point of curvature of a curve concave Southeasterly and having a radius of 1050.00
feet; thence run Southerly along the arc of said curve 761.06 feet through a central angle of 41°31'45" to the point of beginning.
Coigaining therein 3,0378 acres more or less.

a =3 ;

umeégripfion of Parcel "B":Begin at the South 1/4 corner of Section 26, Township 28 South, Range 37 East, Brevard County, Florida,

“3quﬂ.00‘ﬂ§‘40"b. along the West line of the Southwest 1/4 of the Southeast 1/4 of said Section 26 a distance of 293.70 feet;

SYhemce N.B2°21'40"E. 446.16 feet to a point on a curve comcave Easterly and having a radius of 1050.00 feet; thence from a
tangent bearing of S:00°30'47"W. run Southerly along the arc of said curve 268.91 feet through a central angle of 14°40'25" to the
point of tangency; thence run S5.14°09'38"E. 96.14 feet to.the South line of the aforesaid Southwest 1/4 of the.Southeast_1/4;

Description of Parcel "A":From the South 1/4 corner of Section 26, Township 28 South, Range 37 East, Brevard County, Florida, run:‘
N ﬁﬂ‘ﬁg'lﬁ“ﬁ_ along the West line of the Southwest 1/4 of the Southeast 1/4 of said Section 26, a distance of 293.70 feet: thence

thence run N.B9°15'17"W. along said South line 498.20 feet to the point of beginning. Containing ‘theréin 3.4687 acres more or less

Doscription of Parcel "C“:From a concrete monument marking the Southwest corner of the Southeast 1/4 of Section 26, Township 28
South, Range 37 East, Brevard County, Florida, run N.00°36'11"W. along the West line of said Southeast 1/4 a distance of 293.70
fcet to the point of beginning of the herein described parcel; thence run N.81°38'459"E. a distance of 446.16 feet; thence run

N. 8°21'11"W. a distance of 584.10 feet: thence run N.B1°38'49"E. a distance of 211.20 feet; thence run N.B°21'11"W. a distancc
of 483.17 feet to the Southerly right of way line of Port Malabar Boulevard; thence run N.48°41'33"W. along said Southerly right-
of-way of Port Malabar Boulevard a distance of 75 feet more or less to Turkey Creek; thence meandering the shoreline of Turkey

rgek in a Southwesterly direction to its intersection with the West line of aforementioned Southeast 1/4, Section 26; thence
: -#?’36‘11“5. a distance of 504 . feet more or less to the point of beginning. Containing therein 8.2 acres, more or less.

QIa[)escri tion of Road Right-of-Way:From the South 1/4 Corner of Section 26, Township 28 South, Range 37 East, Brevard County,
Florida , run 5.H§’IS'§7"E. along the South line of the Southwest 1/4 of the Southeast 1/4 of said Section 26 a distance of
49B.20. feet for the point of beginning; thence run’N14°09'3B"W. 96.34 feet to the point of curvature of a curve concdve
Easterly and having a radius of 1050.00 feet; thence run Northeasterly along the arc of said curve 1029.97 feet through a

—central angle of 56°12'10" to the point of tangency; thence run N.42°02'32"E. 131.57 feet to the point of curvature of a curve
concave Northwesterly and having a radius of 25.00 feet; thence run Northwesterly along the arc of said curve 39.27 feet through
a central angle of 90°00°'00" to the Southerly right-of-way line of Part Malabar Boulevard; thence run 5.47°57'28"E. along said
Southerly right-of-way line 102.00.feet to the point of curvature of a curve concave Northerly and having a rtadius of 1050.00
feet; thence run Easterly along the said Southerly right-of-way line and the arc of said curve 47.94 feet through a central angle
of 02°36'S7" to the point of reverse curvature of a curve concave Southerly and having a radius of 26.19 feetr; thence run
Southwesterly along the arc of said curve 39.94 feet through a central angle of 87°23'03" to the point of tangency; thence
$.42°02'32"W. 131.57 feet to the point of curvature of a curve concave Easterly and having a radius of 950.00 feet; thence run
Snutherly along the arc of said curve 931.88 feet through a central angle of 56°12'10" to the peint of tangency; thence rtun
£.14°09'38"E. 122.75 feet to the aforementioned South line of the Southwest 1/4 of the Southeast 1/4; thence run N.89°15'17"W.
a2long =aid South line 103.48 feet to the point of beginning. Containing therein 2.8662 acres more or less. .
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