
WATERLEASEAGREE~NT 

THIS WATER LEASE is made and entered into this }_L day of __h.lc:,c_<' H ~~, 
20 13, by and between Consolidated Citrus Limited Partnership, a Delaware limited partners p 
(hereinafter referred to ac; "Owner"), and Consolidated Services of Hendry & Collier, LLC, a 
Delaware limited liability company (hereinafter referred to as ("Service Company"). 

RECITALS 

WHEREAS, Owner is the owner of certain real property which may be used for, among 
other things, the provision of public water services; and, 

WHEREAS, Servic.e Company is a Florida Public Service Commission ("PSC") 
certified utility authorized to provide water service which desires to utilize portions of the 
Property of owner for the provision of such Wdter services. 

NOW, THEREFORE, in consideration of ten dollars ($10), and the covenants set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 

1. DEFlNITIONS. 

The following definitions of tenus used in this Lease shall apply unless the context 
indicates a different meaning: 

A. "Property" - The land described in Exhibit "'A" represents the certificated service 
territory of Service Company. 

B. "Site Facilities" - All wells, casings, pumps and water withdrawal, supply, 
treatment, transmission, and distribution pipes and equipment, and other appurtenant and 
associated facilities to be located within the Sites. 

C. ''Sites" ·- The sites upon which Site Facilities will be located as shown on Exhibit 
B, attached hereto. 

D. "Service Company" shall, where applicable, include all officers, directors, 
employees, agents, contractors and subcontractors of Service Company, in which case all such 
parties agree to be bound by the applicable provisions of this Lease. 

2. PURPOSE AND TER.\1. 

Owner hereby leases to Service Company, and Service Company hereby leases from 
Owner, c.ertain portions of the Property owned by Owner, upoo the tenns and subject to the 
conditions set forth herein. This Lease shall be effective for a period of ninety-nine (99) years 
beginning immediately upon its execution unless sooner terminated as provided herein. 
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3. DESCRJPTION OF LEASED PREMISES. 

For Service Company's purposes, Owner and Service Company agree to a lease of 
portions of the Property (the Sites) for installation and use of the Site Facilities. A description 
of the Sites is attached hereto as E'lh.ibit "'B." Service Company's use of any portion of the 
Property shall not now, or in the future, be a detriment to Owner's agriculture operations, 
silviculture operations, residential or commercial facilities, or other activities in areas adjacent to 
the Sites. 

Service Company shall submit to Owner a copy of any plans and specifications prepared 
in connection with the Site Facilities on any proposed Site. Service Company shall not 
commence any activities on the Property without first obtaining Owner's prior written approval 
of such plans and specifications. All construction shall be undertaken with reasonable diligence 
in a good and workmanlike manner and in compli3llce with all applicable permits, 
authorizations, building codes, zoning laws, and a11 other legal requirements. If Service 
Company desires an alternative Site size or configuration, authorization for such alternative shall 
be in the sole discretion of Owner. In the event any governmental entity or authority regulation 
requires the size of a Site to exceed that originally agreed to herein, all Sites identified thereafter 
shall conform to such governmental regulation, and the compensation paid pursuant to this Lease 
shall increase on a pro rata basis, based on additional use of the Property. 

Owner grants Service Company the nonexclusive right to utilize portions of the Property 
for the purposes of water production and treatment and use of the Site Facilities. Such right 
constitutes a substantial property right granted to Service Company and a substantial basis upon 
which the Service Company has agreed to pay the Rent established within this Lease. 

4. RENT AIJROY AL TY PAYMENTS. 

a) Annual Rent. Service Company shall pay to Owner an annual rental payment of 
$_£per acre per site, plus any applicable tax (the "Annual Rent") all as compensation for the 
Service Company's right to Owner's property and the impact of Service Company's right to 
utilize the swface and the impact of such uses on the Sites. 

b) Royalty Payments. In the event thai Service Company withdraws more than 
4,000,000 gallons of water per year from the Sites, Service Company shall pay Owner the sum of 
$0.10 per thousand gallons of water withdrawn from the Sites, plus any applicable tax (the 
"Royalty") all as compensation for the Service Company's right to withdraw water from the Site. 

c) Measmement of Water Production. Service Company shall measure the water 
produced from the Sites with a read-out meter at each well head, tank battery and/or sales 
delivery point. The face of the meter shall be visible to Owner at all times and Owner's royalty 
payment for water shall be based on the full amount of water production indicated by such meter 
and not reduced by subsequent loss or shrinkage occurring down-stream. The meter(s) should be 
calibrated on a regular basis to assure accuracy. 

d) Adjustments to the Atioual Rent and Royalty. At least ninety (90) days but not 
earlier than one hundred twenty (120) days prior to the end of the third year of this Lease, and 
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within the same period prior to the end of each succeeding 3-year period, Service Company and 
Owner shall renegotiate the Annual Rent and the Royalty to be paid over the next 3-year period. 
The purpose of renegotiating the Annual Rent and the Royalty is to reflect the increase in fair 
value of the Sites, and the rights to withdraw water over the last 3-year period. 

e) Resolution of Impasse. If Service Company and Owner are unable to agree on the 
amount of increase in the Annual Rent or the Royalty to be paid over the subject 3-year period, 
then at least forty-five ( 45) days but not earlier than ninety (90) days prior to the commencement 
of the subject 3-year period, Service Company and Owner shall agree upon a qualified appraiser 
who will calculate the increase in the Annual Rent and/or the Royalty to be paid over the subject 
3-year period. If the parties are unable to agree upon an appraiser to be used, then Service 
Company and Owner shall select a qualified appraiser of its choice and make the calculations, 
and the average of the two appraisers shall be binding upon the parties. Calculations by the 
appraiser or appraisers shall in either case be made and delivered to Service Company and 
Owner at least fifteen (15) days prior to the commencement of the subject 3-year period. Neither 
the calculations of the appraiser or appraisers nor anything contained herein shall operate to 
reduce the Annual Rent or the Royalty below the amount of the Annual Rent or the Royalty in 
effect at the time the negotiations or calculations are conducted as set forth herein or below the 
then existing Annual Rent or Royalty plus i.otlation using the compounded index percentage 
approved for regulated water utilities by the Florida Public Service Commission for each 
intervening year since that last Annual Rent and Royalty amo\Ult was set. 

f) Effect of Restrictions. In addition to renegotiating the Annual Rent and the 
Royalty every 3 years as set forth above, any time that, in Owner's reasonable opinion, the 
impact of any local, regional, state, or federal rule, ordinance, law, or policy directly or indirectly 
affects Owner's use of the Sites, or its other lands not subject to this Lease by further restricting 
or requiring changes in land or water uses near Sites, or as a result of withdrawals or activities 
related to withdrawals, Service Company and Owner shall negotiate the Annual Rent and the 
Royalty. The purpose of this renegotiation shall be to reflect the diminution in value. If Service 
Company and Owner are unable to agree on a renegotiated Annual Rent or Royalty, then Service 
Company and Owner shall agree upon a qualified appraiser who will calculate such 
compensation. If the parties are unable to agree upon a qualified appraiser to be used, the 
Service Company and Owner shall each select a qualified appraiser of its choice to make the 
necessary calculations, and the average of the two appraisers shall be binding on the parties. 

g) In addition to the Annual Rent and Royalty, Service Company agreed to pay for 
all electricity, gas, water, telephone, and other utility or third party services used by it on or 
about the Site. 

5. PERMITS. 

Prior to constructing or operating any of the Site Facilities, Service Company shall 
obtain, at its sole expense, all permits, certificates, and approvals as may be required by any 
governmental entity, including, without l.i.mjtation, PSC, county or State governments, U.S. 
Army Corp of Engineers, USEP A, and the Florida Department of Environmental Protection 
(DEP). Owner bas the right to approve, prior to filing, the identity of the applicant and the form 
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and substance of any permit application. 

Service Company shall operate BJld maintain all Site Facilities in a safe, efficient and 
sufficient manner and in compliance with any and all federal, state, and local laws and regulations 
and be responsible for initiating, maintaining and supervising all safety precautions and programs 
deemed necessary by regulatory authorities and industry standards. The Site Facilities shall be 
designed to minimize environmental degradation to the Property. Service Company shall 
operate and maintain the Site Facilities to support these objectives. 

Service Company shall prepare and submit in timely manner all reports on operation and 
maintenance of the Site Facilities as required by local, state, and federal regulatory agencies and 
make all such records available for review by Owner. 

6. USE OF WELL SITES. 

The Sites shall be used for the sole purpose oftbe operation of the Site Facilities. If, after 
installation of the Site Facilities, Owner shall reasonably detennine that, for Owner's beneficial 
use of the Property, a certain component of the Site Facilities must be relocated, Owner will 
provide a substitute Site located as close as reasonably possible to the original Site, and Owner 
shall bear the expense of such relocation. 

Service Company agrees to refrain. and to preveol its employees, invitees, agents, and 
contractors, from bringing any hazardous materials onto the Property, except for cleaning fluids 
in de minimis quantities, those necessary for water production and supply, and fuel for 
emergency power generation. All such materials shall be stored in proper containers and in 
compliance with all legal requirements. Service Company covenants and agrees to indemnify, 
defend and hold Owner harmless from and against any and all claims, actions, administrative 
proceedings, judgments, damages, penalties, costs, expenses, losses and liabilities of any kind or 
nature that arise (indirectly or directly) from or in connection with the presence, release, spill or 
discharge of any hazardous materials in, on or about the Property at any time during the term of 
the Lease, or resulting from the acts or omissions of Service Company or its respective 
employees, agents or contractors. Without limiting the generality of the foregoing, the indemnity 
set forth above shall specifically cover any investigation, monitoring and remediation costs. 

Service Company shall not have the right to place any signs or other advertising material 
on the Property without the prior written consent of Owner; provided that, Service Company 
shall have the right to erect or display any signage thal may be required by law in the operation 
of the Site Facilities on the Property. 

7. UNUSEABLE SITE FACILITIES. 

If any Site Facilities become unusable, upon written notice by Service Company to 
Owner, the Site upon which the unusable facility is located shall no longer be subject to the 
terms of this Lease, as of the date the Site is taken out of seJVice and all necessary abandonment, 
reconditioning, and cleanup work is completed. In such event, in Owner's sole discretion, 
Service Company shall: (i) properly abandon the Site Facilities on the Site, at Service 
Company's expense, in accordance with applicable DEP, USEPA requirements and other 
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applicable statutes, ordinances, or regulations and such other requirements as may reasonably be 
imposed by Owner for the plugging or abandonment of such facilities; and remove all Site 
Facilities on the Site; or, (ii) convey all or a portion of the Site Facilities to Owner. Upon the 
abandonment of any Site Facilities or the removal of Site Facilities from any Site, Service 
Company shall clean up the Site and leave the same in neat and presentable condition. 

Owner shall not in any way be responsible or liable to Service Company at any time for 
any loss, damage or expense resulting from any change in any Sites suitability to serve as a Site 
for Site Facilities or any changes in the quality or quantity of such water that can be treated, 
stored or disposed of on such Sites, or the character of the Property, or for it being no longer 
suitable for Service Company's requirements or for any cessation or interruption of the operation 
of the Site Facilities, nor shall any variation in any way relieve Service Company of any 
obligation under this Lease. 

8. MAINTENANCE AND REP AJR. 

During the term of this Lease, Service Company shall be responsible for the continuous 
operation and maintenance of the Site Facilities unless otherwise agreed to in writing by Service 
Company and Owner. Service Company shall keep the Sites and Site Facilities in a neat, clean 
and presentable condition. 

Service Company shall institute preventive and corrective maintenance programs for the 
Site Facilities and shall staff the Site Facilities with the appropriate number of certified operators 
and hourly or salaried employees consistent with regulatory requirements and good management 
practice. Service Company shall be responsible for maintaining the Sites (including mowing) and 
the Site Facilities, and for replacement of any component parts when necessary due to destruction, 
wear and tear or otherwise. 

Service Company shall perform periodic monitoring, sampling and testing as required by its 
DEP, USEPA, and other applicable permits or regulations. Service Company shall provide or 
secure laboratory services for testing and analysis for all constituents as necessary to comply with 
regulatory requirements. All such sampling, monitoring, analysis and reporting shall be in 
compliance with agency approved quality assurance/quality control programs and all permits and 
regulations. 

All Site Facilities shall be selected, installed, used and maintained in accordance with 
good practices in the industry and in full compliance with all applicable laws and governmental 
regulations. Service Company shall respond to any emergencies during or after regular business 
hours as necessary as quickly as possible. Should an event of regulatory noncompliance occur, 
Service Company shall act promptly to correct such noncompliance or, if such :noncompliance 
cannot be promptly corrected, Service Company shall promptly commence reasonable actions to 
correct the noncompliance and diligently pursue same. Such event of noncompliance or 
emergency shall be reported to Owner upon notification to applicable regulatory agencies or, if 
no such notification is required, promptly following such event 
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9. ELECTRICAL POWER 

Service Company shall be responsible for securing electric power for the Site Facilities. 
O...vner shall reasonably cooperate with Service Company in securing electrical power for Sites 
from the closest power soW'ce. Owner shall have the right lo approve the location of poles, 
transformers, electrical lines, and other necessary installations, which approval shall not be 
unreasonably withheld. Owner shal1 have the right to require underground installation of 
utilities, all at Service Company's expense. Service Company shall reimburse Owner for any 
attomey's fees incurred by Owner in connection with the preparation, review, and negotiation of 
documents and for consultations in relation to obtaining and maintaining electrical power for the 
proposed operations at each Site. 

10. INGRESS AND EGRESS. 

Owner hereby grants Service Company nonexclusive license for ingress and egress to the 
Sites during the term of this Lease, during the times and solely for the purposes set forth in this 
Lease. If county or state roads provide reasonable means of ingress and egress to the Sites, 
Service Company shall use such county or state roads. In the event that ingress and egress is 
available only upon roads or access-ways other than county or state roads, Service Company 
shall so notify Owner and Owner shall make reasonable efforts to specify existing roads or 
access-ways located so as to permit Service Company to exercise and enjoy the privileges 
created by this Lease, but Owner shall have no affinnative obligation to improve, maintain, or 
repair any such road or access-way for use by Service Company. 

Any roads or access-ways used by Service Company shall be used by Service Company 
at its own risk, shall be maintained by Service Company so as to permit continued safe vehicular 
passage, and shall be left in a condition at least as good as originally found by Service Company 
upon termination of this Lease. 

11. PROHIBI1ED ACTIVITIES. 

Service Company shall not take or remove, kill, or otherwise molest any livestock or 
wildlife on the Property. Service Company covenants that Service Company will save Owner 
hannless from all damage caused by Service Company or its agents or employees to such 
livestock or wildlife and to promptly notify and reimburse Owner for any such damage. No 
hunting or fishing shall be permitted on the Property by Service Company, its agents, or 
employees. Service Company shall at no time have dogs or guns or fuearms on tbe Property. 
Service Company wiU at no time cause any fires to be set on the property unless prior written 
consent of Ov.>ner has been obtained. If Owner grants consent, Service Company shall be solely 
responsible for obtaining the necessary and required permits, and for all expenses related thereto. 
If any employees, agents, or subcontractors of Service Company violate the provisions of this 
paragraph, Owner shall be entitled to ban such person or persons from the Property. Should 
Service Company fail to exercise reasonable measures to prevent such person or persons from 
subsequently coming onto Owner's lands, such act shall be deemed a default hereunder. 

12. INSPECTION BY OWNER. 

Owner or Owner's agent may, at any time, enter upon any Site to view the condition 
thereof, to obtain water samples for water quality testing, and to observe Service Company's 
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operations thereon. 

13. TAXES. 

nus Lease is an absolutely net lease. All amounts payable hereunder to or on behalf of 
Owner shall be paid without notice or demand, and without set-off counterclaim, abatement, 
suspension, deduction or defense. It is the intent of the parties hereto that all Annual Rents 
payable under this Lease shall be an absolutely net return to Owner and that Servi~ Company 
shall pay all costs and expenses relating to the Property and the business carried on therein. A:D.y 
amoWlt or obligation relating to the Property which is not expressly declared to be that of Owner 
under this Lease shall be deemed to be an obligation of Service Company 

Service Company shall pay all sales taxes, if any, due on the Annual Rent, all license 
taxes, and any and all other taxes, except income taxes of Owner, with respect to Service 
Company's operations hereunder. 

Owner may require Service Company to pay all real estate taxes, tangible personal 
property taxes, intangible personal property taxes, and assessments of any kind, and all increases 
in such taxes on the Sites leased hereunder, and any Site Facilities constructed, owned, or 
operated by Service Company accruing during the term of this Lease, including any increases 
resulting from the construction of any additions or improvements or the installation of any 
equipment on the Sites, whether actual payment of such taxes is made during the term of this 
Lease or thereafter. If Service Company is required to pay such taxes, Owner shall promptly 
provide applicable tax notices and pro-rations, which shall thereafter be payable when due. 

If this Lease begins other than on the first day of the tax year, or if this Lease ends other 
than on the last day of the tax year, the parties shall make appropriate adjustments or pro-rations 
to detennine tax liability. Such tax liability shall be computed based on the most recently 
available valuations, millage, assessments, and other information (including information 
included in a "cut-out" customarily prepared by the county) provided by the county in which the 
Property is located. 

14. INSURANCE. 

Unless Owner agrees in writing to alternative coverage, Scrvi~ Company covenants and 
agrees to obtain and mmntain during the term of this Lease the following insurance coverage: 

a) General Liability. Commercial General Liability covering claims for bodily 
injwy, death and property damage, including Comprehensive Form, Premises and Operations, 
Independent Contractors, Products and Completed Operations, Personal Injury, Contractual, 
Broadform Property Damage, Cross Liability and Hostile Fire liability coverages, with a 
combined single limit of $1,000,000 for bodily injwy, death and property damage each or per 
occurrence and $2,000,000 general aggregate, with pollution coverage, in an amount of not less 
than $1,000,000. Additionally, the policy shall not exclude X, C, or U (Explosion, Collapse or 
Underground) or Subsidence. As used in this Lease "Subsidence" is defined as sinking or settling 
of land caused by heavy rains or man-made caverns. Subsidence does not include earth 
movement caused by an earthquake. 
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b) Umbrella Liability. Excess Liability insurance providing limits of not less than 
$10,000,000 each occurrence and annual aggregate over General Liability, Automobile Liability, 
and Employers Liability. 

c) Environmental Liability. Pollution Legal Liability providing On-Site Clean-up 
protection and Third Party Off-Site Clean-up of Pollution Conditions, as well as protection for 
Bodily Injury and Property Damage resulting from operations granted under this Lease. Limit of 
Liability shall be no less than $10,000,000. Owner shall be an Additional Insured. 

d) Automobile Liability. Comprehensive Automobile Liability covering owned, 
non-owned, hired and other vehicles, with a combined single limit of $1,000,000 for bodily 
injury, dea* and property damage per occurrence and $1,000,000 general aggregate. 

e) Fire and Extended Coverage Insurance on Improvements and Personalty. During 
the Term of this Lease, Service Company shall keep all improvements, installations, machinery 
and equipment placed by it and all other personal property placed by it on the Leased Premises 
continuously insured against loss or damage by theft, fire or lighting (with extended coverage if 
available) in an amount equal to the fair market value thereof, subject to reasonable and 
customary deductibles. If at the time of any loss Service Company is in default to Owner, 
Owner may require the proceeds be paid to Owner to satisfy Service Company's obligation to 
Owner. If Service Company is not in default under this Lease, the proceeds shall be used for the 
repair or restoration of the property regarding which loss occurred, if the property is needed for 
the future development of the Leased Premises. 

f) Workers' Compensation. Service Company covenants and agrees that all 
employees of Service Company or any other persons performing work on the Leased Premises 
pursuant to this Lease will be fully covered by or insured always by Workers' Compensation. 
Service Company shall comply with all applicable Workers' Compensation Jaws, rules and 
regulations of the state in which the Leased Premises is located and shall make all necessary 
contributions or other payments. 

g) Employer's Liability. Employer's Liability insurance in an amount of not less 
than $500,000 each accident. 

h) Policy Requirements. All certificates of insurance furnished by Service Company 
to evidence insurance coverage shall provide for thirty days written notice by the insurance 
company to the designated representative of Owner before the cancellation. material change or 
non-renewal of any insurance policy referred to in this Lease. All liability insurance policies 
sba11 be written on an "occurrence" policy form and by insurance companies acceptable to 
Owner with a Best's Key Rating Guide of B+ or better, with a financial rating of at least Vl. If 
Service Company fails at any time to maintain the insurance coverage as required above, Lessee 
Service Company shall cease operations immediately and shall not resume operations pursuant to 
this Lease until after the failure has been corrected. Except for Workers' Compensation 
Insurance, Owner and its subsidiaries and/or affiliates shall be named as an Additional Insured 
on ail such required policies. The additional insured endorsement must be ISO C020 10 11 85 
or other form with like wording. If the additional insured endorsement is not ISO CG20 l 0 ll 
85 or like form, Service Company must maintain Completed Operations coverage with 
additional insured extension for a period of two (2) years after completion and acceptance by 
Owner of the work performed. Service Company shall be responsible for payment of any and all 
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deductibles from insured claims under its policies. The coverage afforded under any insurance 
policy obtained by Service Company pursuant to this Paragraph shall be primary coverage 
regardless of whether or not Owner has similar coverage. Service Company shall not perform 
any operations on the Leased Premises unless and until evidence of such insurance, including 
renewals thereof, has been delivered to and approved by Owner. Owner reserves the right to 
require a certified copy of the policies or to examine the actual policies. Service Company shall 
not self-inure any of the insurance coverages required by this Lease without the prior written 
consent of Owner. The minimum limits of coverage required by this Lease may be satisfied by a 
combination of primary and excess or umbrella insurance policies. The maintenance of this 
insurance shall not in any way operate to limit the liability of Service Company to Owner under 
this Lease. 

i) Certificate of Insurance Evidencing Coverage. Service Company shall give 
Owner's Resource Tide a certificate of insurance evidencing the above ccverage before 
conducting any operations on the Leases Premises. The certificate shall provide for 1 0 days 
written notice by the insurance company to the designated representative of Owner before the 
cancellation, material change or non-renewal of this policy. If Service Company fails at any 
time to maintain the insurance coverage as required above, Service Company shall cease 
operations on the Leased Property immediately and shall not resume operations until the failure 
has been corrected. The coverage afforded under any insurance policy obtained by Service 
Company pursuant to this paragraph shall be primary coverage regardless of whether or not 
Owner has similar coverage. Except for Workers' Compensation and employer liability 
insurance, Owner sb.all be named as additional insured under all policies of insurance issued to 
Service Company according to the tec:ns of this Lease. Service Company shall not self-inure any 
of the insurance coverage required by this Lease without the prior written ccnsent of Owner. 

15. HOLD HARMLESS, ATTORNEY'S FEES. 

A. Indemnity to Owner. 

Service Company shall indemnify and defend Owner, its shareholders, officen;, directors, 
employees, and agents (all such indemnities herein referred to as "Owner") and hold Owner 
harmless from and against every claim or demand with respect to bodily injury, death, property 
damage, nuisance, or other loss or damage of any kind, including attorney's fees and costs 
incurred by Owner, arising out of the acts or omissions of Service Company, its agents or 
contractors, in the use, occupancy or operation of any Site, Site Facilities, or any activities of 
Service Company, its agents or contractors, on the Property. Service Company's duty to 
indemnify shall include indemnification from and against any fine, penalty, liability, or cost 
arising out of any violation of any law, ordinance, or governmental regulation applicable to 
Service Company, its agents or contractors use or occupancy of any Site or Site Facilities. 

B. Indemnity to Service Company. 

Owner shall indemnify and defend Service Company and hold Service Company 
harmless from and against every claim or demand with respect to bodily injury, death, property 
damage, nuisance, or other loss or damage of any kin.d, including attorney's fees and costs 
incurred by Service Company, arising out of Owner's negligence in discharging its duties under 
this Lease. 
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C. Costs and Attorney's Fees. 

In the event Service Company or Owner brings an action to enforce this Lease by Court 
proceedings or otheiWise, then the prevailing party shall be entitled to recover from the other 
party all costs incurred, together with reasonable attorney's fees at all levels, including appeals. 

16. DEFAULT. 

A. The occurrence of one or more of the following constitutes an event of default by 
Service Company: 

(1) The failure of Service Company to perform any obligation for the payment of money 
when due; 

(2) The failure of Service Company to perfonn and comply with any obligation imposed 
upon Service Company by this Lease, other than the payment of money, for more than twenty 
(20) days after notice thereof shall have been given to Service Company or, if such default is of 
such nature that it cannot, with due diligence, be completely remedied within twenty (20) days, 
such longer period of time as may be reasonably necessary to remedy provided that Service 
Company shall commence, within said period of twenty (20) days, and shaU thereafter diligently 
prosecute to completion, all steps necessary to remedy such default, but in no event more than 
ninety (90) days after notice of such default shall have been given to Service Company; 

(3) Breach by Service Company of the obligations set forth in Section 15 without any 
notice, grace, or curative period; 

(4) Proceedings under the Bankruptcy Act for bankruptcy are filed by or against Service 
Company, and if filed against Service Company, have not been dismissed within thirty (30) days 
after the filing; 

(5) Assignment of Service Company's property for the benefit of creditors is made; 

(6) A receiver, conservator, or similar officer is appointed by a court of competent 
jurisdiction to take charge of all or a substantial part of Service Company's property, and within 
thirty (30) days after appointment the receiver, conservator, or officer is not discharged and 
possession of the property is not restored to Service Company; 

(7) Service Company's interest in the Sites or Site Facilities are the subject of taking or 
levy under execution, attachment, or other process of law and the action is not canceled or 
discharged within thirty (30) days after its occurrence; or, 

(8) Service Company abandons the Property. 

B. If Owner shall default in any of its obligations hereunder, Service Company shaH 
give written notice thereof to Owner, and Owner shall have a reasonable period of time after 
receipt of such notice in which to cure such default. 

C. Owner and Service Company shall have the right to terminate this Lease for any 
default of the other; provided that where cwative periods are applicable, Owner and Service 
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Company may only terminate if the default remains uncured through the expiration of such 
curative periods. 

17. ASSIGNABILITY. 

Service Company may not assign, pledge, or encumber Service Company's rights 
hereunder without the express written consent of Owner. Any assignment, pledge or 
encumbrance of Service Company's stock or ownership interest shall be deemed a prohibited 
assignment hereunder and a default under the terms of this Lease. Owner bas the unequivocal 
right to sell any or all of the Property, and to assign any or all of its rights hereunder, upon 
written notice to Service Company. 

18. ADDRESSES, NOTICES; TIME. 

Notices hereunder shall be given in writing and transmitted by messenger service, 
Certified Mail Return Receipt requested, telegram, or by a nationally recognized overnight 
courier service. For the pwpose of this Lease the addressees of the party are as follows: 

Owner: 

Consolidated Citrus Limited Partnership 
Attn: Charles W. Lucas 
3602 Colonial Court 
Fort Myers, FL 33913 

Service Company: 

Consolidated Services of Hendry & Collier, LLC 
Attn: Mitchel A. Hutchcraft 
3602 Colonial Court 
Fort Myers, FL 33913 

Notice given by certified mail shall be deemed received when the Return Receipt is 
signed for. Notice given otherwise shall be deemed received when received at the address to 
which sent or when actually received by the party to whom addressed. Either party may change 
its address by giving Mitten notice to the other, but the change shall not become effective Wltil 
the notice is actually received by the other party. Payments due Owner hereunder shall be made 
1o Owner at Owner's address set forth above (or at a changed address as provided above). If the 
last day for giving any notice or performing any act hereunder falls on a Saturday, Sunday, or a 
day on which the United States post offices are not open for the regular transaction of business, 
the time shall be extended to the next day that is not a Saturday, Sunday, or post office holiday. 

19. FORCEMAJEURE. 

Neither party shall be considered in default in the perfonnance of its obligations hereunder 
to the extent that performance of such obligations is delayed, hindered or prevented by any cause 
which is beyond the reasonable control of such party that includes, but is not limited to, any of the 
following: war (declared or undeclared), blockages, hostilities, revolutions, riots, strikes, lockouts or 
other labor disturbances, epidemics, fires, hurricanes, storms, terrorist acts, governmental acts, or 
any other cause (whether or not of kinds specifically mentioned herein) that is not reasonably within 
the control of the party claiming Force Majeure. 
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20. DOCUMENTATION. 

Service Company and Owner agree that each shall execute such other documentation as 
may reasonably be required from time to time to effectuate the intent of this Lease. 

21. INTERPRETATION. 

It is agreed by and between the parties hereto that all words, terms and conditions 
contained herein are to be read in concert, each with the other, and that a provision contained 
under one beading may be considered to be equally applicable under another in the interpretation 
ofthls Lease. 

22. REMEDIES. 

A. In the event a party fails to perform any of its obligations hereunder, the non-
defaulting party shall be entitled to: (i) terminate this Agreement by written notice delivered to 
the other party and pursue all remedies available at law or in equity; (ii) obtain specific 
performance of the tenns and conditions hereof; or (ill) waive the default and proceed as 
contemplated herein. 

B. Upon the occurrence of an event of default by Service Company, and in addition 
to the other remedies set forth herein, Owner may (a) re-enter and repossess the Property, or any 
part thereof, by judicially mandated force, summary proceedings, ejections or otherwise; and, (b) 
remove all persons and property there from, whether or not this Lease has been formally 
terminated hereunder, it being understood and agreed that Owner shall have no liability by 
reason of any such re-entry, repossession or removal except to the extent caused by Owner's 
gross negligence or willfuJ misconduct, and no such re-entry or taking of possession of the Real 
Estate by Owner shall be construed as an election on Owner's part to terminate this Lease unless 
a written notice of such intention be given to Service Company. 

C. If Service Company breaches any of its obligations under this Lease, and the same 
shall constitute an event of default, then in addition to any other right or remedy Owner may 
have, Owner may perform such obligations on Service Company's behalf and the cost thereof, 
together with interest thereon, shall become due and payable as additional rent to Owner upon 
demand. · 

D. In addition to other remedies provided in this Lease, Owner shall be entitled to 
seek and obtain temporary and permanent injunctive relief to prevent and restrain any breach or 
contemplated breach or threatened breach of and to specifically enforce the provisions of this 
Lease, and Owner shall not be obligated to post bond or other security in seeking such relief or to 
prove irreparable harm. The existence of any claim, demand, action, set-off counterclaim or 
cause of action by Service Company against Owner or· any other person shall not constitute a 
defense to the enforcement by Owner of its rights under this Lease. 

23. STRICT COMPLIANCE. 

Failure to insist upon strict compliance of any of the terms, covenants, or conditions 
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hereof by Ov.ner shall not be deemed a waiver of such terms, covenants, or conditions, nor sha1l 
any waiver or relinquishment of any right or power hereunder at any one time be deemed a 
waiver or relinquishment of such right or power at any other time or times. 

24. E:MlNENT DOMAIN 

If during the term of this Lease, all or substantially all of the Sites or leased Property shall 
be taken as a result of the exercise of the power of eminent domain, this Lease shall terminate 
and all right, title and interest of Service Company hereunder shall cease on the date of vesting of 
title pursuant to such eminent domain proceeding, and all rents and other sums payable by 
Service Company hereunder, shall be prorated to the date of such vesting. The net award from 
such taking shall mean all amounts payable as a result of any condemnation or other eminent 
domain proceeding affecting the Property, less all attorney's fees and other reasonable expenses 
for such proceeding incurred by Owner plus all amounts payable pursuant to any agreement with 
any condemning authority (which agreement shall be deemed to be a taking) made in settlement 
of, or under threat of any condemnation or other eminent domain proceeding affecting the 
Property, less all attorney's fees and reasonable expenses incurred as a result thereof. Service 
Company shall be entitled to a portion of the net award equal to the then net book value of 
Service Company's interest in the improvements. 

If during the Term there is a taking by exercise of the power of eminent domain of less 
than all or substantially all of the Property, which taking includes a portion of the Service 
Company improvements, this Lease shall remain in full force and effect without abatement or 
reduction of rents, or other charges required to be paid by Service Company except as herein 
provided. In such event, Service Company shall proceed diligently to rebuild, replace and repair 
the improvements as near as legally and structurally practicable to their former condition, subject 
to approval of the location and nature of the improvements by Owner. Provided that no event of 
default exists, Service Company shall be entitled to use the portion of the net award applicable to 
the improvements, if any, to make such repairs, subject to reasonable conditions imposed by 
Owner, including, but not limited to the deposit of such portion of the net award within an 
escrow account and conditioning disbursements from such account in a manner similar to draw 
requests under an institutional construction loan. All such rebuilding, replacing and repairing 
shall be carried out in accordance with the provisions of this Lease. If the portion of the net 
award received by Service Company is insufficient to cover the cost of repair, then the 
deficiency shall be paid by Service Company. If the taking includes one or more tenanted areas, 
then the Annual Rent shall be reduced in the same proportion that the Annual Rent for the 
affected tenanted areas bears to the total annual payment for all tenanted areas. 

25. SURRENDER OF POSSESSION 

Service Company hereby covenants and agrees that at the expiration of the term of this 
Lease, by its own terms or any earlier termination upon a default, in the sole discretion of 
Owner: (i) sole ownership of the Sites, Site Facilities and all related improvements, and the right 
to their possession and use shall automatically pass to Owner without payment or consideration 
of any kind; or (ii) Service Company shall be required, at its expense, to remove all 
improvements, fixtures and equipment from all Sites, and all Site Facilities from the Property, 
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and restore the Property to a condition substantially the same as existed prior to this Lease 
(excluding restoration of forest and plant growth). Service Company shall not join in, consent to, 
or permit any liens, encwnbrances or other matters of any kind which affect title to !mch 
improvements, if aJJowed under this Lease, to extend beyond the term of the Lease, and Service 
Company shall, upon expiration or sooner termination of this Lease, return the Property to 
0\VIler, free and clear of aJJ encumbrances. In the event Owner elects to take possession and use 
of the improvements on the Property, although these provisioDS are intended to be self-executing, 
Service Company hereby agrees to execute any further documents requested by Owner to 
confum Ov.ner's sole ov.nershlp of and marketable title to such improvements and Service 
Company's grant and conveyance thereof to Owner hereby made. 

If Service Company does not vacate the Property when required by the terms of this 
Lease, Service Company shall be a tenant at sufferance and, in addition to all other damages and 
remedies to which Owner may be entitled for such holding over: (a) Service Company shall pay, 
an amount equal to two hundred percent (200%) of the Annual Rent for the year immediately 
preceding the begin.ujng of the holdover tenancy, and (b) Service Company shall otherwise 
continue to be subject to all of Service Company's obligations under this Lease. The provision.'l 
of this Section shall not be deemed to limit or constitute a waiver of any other rights or remedies 
of Owner provided herein or at law. 

The parties acknowledge and agree that leasing Property for the purposes herein, and the 
payment of Annual Rent as compensation, is a very specialized lease arrangement The parties 
further acknowledge and agree Owner will have very limited ability to mitigate damages in the 
event of default by Service Company. Therefore, the parties agree that Owner shall have no duty 
to mitigate damages due to an event of default through a subsequent lease of the Property, and 
that the improvements shall instead be subject to the right of possession and use by Owner as set 
forth herein. 

IN WITNESS WHEREOF, Owner and Service Company have caused this Lease, with 
the named Exhibits attached, to be duly executed in several counterparts, each of which shall be 
considered an original executed copy for all purposes. 

Signed, Sealed and Delivered 
in the Presence of: 
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Consolidated Citrus Limited Partnership 
("Owner") 

By: KR Florida,...~~?s, LLC, 

iL~gffi~~;~. ~/ 
By: ~ ~~·-:--·-__ 

Charles W. ucas, President 



STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was acknowledged before me this .JJ! day of I)/..JI~az"4i: 
2013, by Charles W. Lucas, as President of KR Florida Operations, LLC, a Delaware limited 
liability company, as general partner of Consolidated Citrus Limited Partnership, a Delaware 
limited partnership, on behalf of the company as general partner of the partnership, who is 
personally known to me Of-~ 2&-id.entifieation: 

Signed, Sealed and Delivered 
in the Presence of: 

C=Rrui!j -111oJ~~~.tJ 
\ 

STATE OF FLORIDA 
COUNTY OF LEE 

~j~{~j c/{~ {M-4_;1) 

Notary Public f .~~~ BETTINA HARBORD 
~ P"IJA' ~:1 Commission# EE 072422 
~ ~~{-&' Expires March31, 2015 
'! '"1.'*,j~~~' P.;..·otl,•j n..-:.~ rm, ra :-: hl';l .!"al\.oo:: ~:1: ·.:-.~101~ 

. ..... ~t:Ple\"='CI~~,....;:,. ...... .\oo~ 

Consolidated Services of Hendry & Collier, 
LLC ("Service Company") 

By: KR Florida Operations, LLC, 
its manager //1 

By: L./'/(J/-2__!~? )~k/ 
MitcHel A. Hutt;li"c~aft 
A!;, Vice President 

The foregoing instrument was acknowledged before me thls ~day of fVr.,l-~:-m[~c~----- ' 
2013, by Mltchel A. Hutchcraft, as Vice President of KR Florida Operations, LLC, a Delaware 
limited liability company, as manager of Consolidated Services of Hendry & Collier, LLC, a 
Delaware limited liability company, on behalf of the company as manager of the company, who 
is personally known to me ~d as identiftef:ttffin. 
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~~·ell& &s.JJ -
Notary PubiC . - HARBORD 

/~~.'~·-, ~~ion# EE 012~522 '· ' b. :•: · March 31 201 , ,: r>~1:~; F.xp1res_ . . ' .. :.:J)-v.>-•o" 
>f''~~.n~:ff l,.~loJT't'\1 r"'·;hntf·!:.,...-;, "- · 

/fP.: .. ···:.....------......... ;:~ 
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Exhibit A-1 
General Location Map 

Conceptual Utility Sites 

November 8, 2013 
Legend 

0 County Boundary 
- • Proposed Utility Sites 
IR Leased Sewer Plant Site 

Leased water Plant Site 
Consolidated Services Boundary 

Consolidated Services 
of Hendry & Collier County, LLC 

3602 Colonial Court. Fort Myers. Florida 33913 

Nole: 
This exhlbtt was prepared utillz.ing numerous.: data sources, 
Including public and prfwte Geographic Data Ubrorles, and is the 
property of King RanciiiCCLP. Tills elllllbU Is Intended for general 
Information only. ond Is subject to change ruuKing from stake­
holder Input prior tu adoption by Hendry County and DEO. Any use 
or dlstrfbutlon of this exhibit without prtor, written authoriza6on or 
King FlanciiiCCLP is prohlbiled. 
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Description of Sites 
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Exhibit 8 
Site Identification and 
Sketch for Conceptual 

Water Plant Site 
November 8, 2013 

Legend 

CJ County Boundary 
n Hendry Parcel Data (201 0) 

Leased Water Plant Site 
Consolidated Services Boundary 

General Description: 
N 112 of the SW 114 offhe SW 114 
of the NW 114 of Section 28. 
Township 45S. Range 28E, Less the 
ROW for Church Road 

Containing 5 acres, more or less. 

Or: 

26.32'13.39" N. 81'31 '47.33"W 

Consolidated Services of 
Hendry & Collier County, LLC 

3602 Colonial Court, Fort Myers. Florida 33913 

Note: 
Thll exhibit wu prt:pared utilizing numerous data sourcrs.. 
incluclng public and private Geographic Data Libraries, and Is th~e 
property of King RanchiCCLP. This uhlblt lo intended for gener:al 
information only, and is subject 1o change resulting from stat~~ 
hotde< Input prior to •doptlon by Hendry County ond DEO. Any use 
ot dtstrlbuUon ot this exhibit 'Ntthout prior. wrrtten IUthoriuUon of 
King R•nch/CCLP is prohibited, 



Exhibit B (1) 
Aerial for 

Conceptual Water 
Plant Site 

November 8, 2013 

Legend 

c::: County Boundary 
C Hendry Parcel Data (2010) 
C Boundary- Water Plant Site 

General Description: 
N 112 of the SW 114 of the SW 114 
of the NW 114 of Section 28, 
Township 45S, Range 2BE. Less the 
ROW for Clwrch Road. 

Containing 5 acres, more or less. 

Or: 

26*32'13.39"N, 81.31'47.33"W 

Consolidated Services of 
Hendry & Collier County, LLC 

3602 Colonial Court, Fort Myers. Florida 33913 

Note: 
This exhibit was prepared utilizing numerous data sources, 
including public and private Geographic Data Libraries, and is the 
property of King RanchiCCLP. This exhibit ls kltended for genenJ~I 
tntorm•tlon only, and is subject to change resuhing from stake. 
holder Input prior to odopUon by Hendry County ond DEO. Any use 
or distribution or this exhibit ¥t'fttlout prior, written autl\orization of 
King Ronch/CCLP Is prohibited. 




