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This Settlement Agreement ( •Agreement•) is entered into by 

and between MONROE COUNTY (the •county•), a political 

subdivision of the State of Florida, and K W RESORT UTILITIES 

CORP. PKWRU•), a Florida corporation. The County and KWRU may 

be referred to individually as a •Party• and collectively as the 

"Parties.• 

lliiCn'ALS 

WHEREAS, KWRU provides wastewater service to the public in 

the area of Monroe County, Florida, known as Stock Island 

pursuant to Certificate of Authority No. 168-S issued by the 

Florida Public Service Commission (•FPsc•); and 

WHEREAS, the County currently receives wastewater service 

from KWRU, pursuant to that certain •utility Agreement• (the 

•utility Agreement•) dated August 16, 2001, and as such is 

KWRU's custome.r; and 

WHEREAS, the County and KWRU are also parties to that 

certain Capacity Reservation and Infrastructure Contract {the 

•cRI Contract•) dated July 31, 2002; and 

WHEREAS, on April 16, 2013, KWRU filed a •complaint Before 

the Florida Public Service commission• (the •Complaint•) with 

the FPSC, and the FPSC has opened a docket (Docket No. 130086-
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SU) for the purpose of addressing and processing KWRU's 

Complaint; and 

WHEREAS, the Complaint consists of four counts: Count I 

seeks payment from the County of certain capacity reservation 

fees; Count II seeks payment from the County for corrected 

amounts billed by KWRU for wastewater treatment service provided 

to the County; Count III seeks clarification as to the current 

ownership of certain lift stations and a sewer main, 

collectively referred to as the •on-site Facilities~ in the 

utility Agreement (the •on-site Facilities~); and Count IV 

states a claim for payment from the County for services provided 

under the CRI Con tract; and 

WHEREAS, pursuant to the Utility Agreement, the County 

executed and tendered to KWRU a Bill of Sale dated January 20, 

2010 (the •Bill of Sale•, a copy of which is attached hereto as 

Exhibit A), conveying the On-Site Facilities to KWRU, but KWRU 

has not accepted the Bill of Sale; and 

WHEREAS, the County has paid KWRU for any extra expense of 

operating the lift stations resulting from prisoner or staff 

disposal of debris into the system or failure to maintain its 

grease trap (the •Atypical Debris Removal Costs•); and 

WHEREAS, pursuant to the Utility Agreement, the County pays 

KWRU for wastewater service based on water flows delivered to 
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the County's facilities by the Florida Keys Aquaduct Authority 

("FKAA•) and KWRU's reclaimed water main; and 

WHEREAS, an unknown volume of the water delivered to the 

Co\l.Dty's facilities evaporates from cooling towers located on 

the County's facilities (the "Evaporative Losses•); and 

WHEREAS, in order to facilitate the timely and orderly 

negotiation of this Agreement, the County has requested and the 

FPSC has granted extensions of time for the County to file 

pleadings responsive to the Complaint; and 

WHEREAS, the County wishes KWRU to accept a Grant of Water 

and wastewater Easement for the Stock I sland Fire Station (the 

"Fire Station Easement•) in a form substantially similar to the 

form attached to this Agreement as Exhibit B; and 

WHEREAS, the County and KWRU wish to resolve all claims, 

issues, and di~putes between them arising from the Complaint in 

accordance with the terms and conditions set forth in this 

Agreement, and thereupon to close Docket No. 130086-SU via KWRU 

filing a motion for voluntary dismissal with prejudice; and 

WHEREAS, the County and KWRU agree that these recitals are 

true and correct, 

NOW, THEREFORE, in consideration of the mutual covenants, 

agreements, and promises set forth in this Agreement , and other 

good and valuable consideration, the receipt and sufficiency of 
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which is hereby acJmowledged by the Parties, and intending to be 

legally bound hereby, the County and ~u agree as follows: 

8peciflc: '1'eJ:'Iq of Settl-.st 

1.1 l'!YJ!!Dt to DltD. Within thirty (30) days of the 

Effective Date of this Agreement, the County shall pay KWRU five 

hundred thousand dollars ($500,000.00) (the •county's Payment•) 

to resolve all monetary claims raised by KWRU in the Complaint. 

The Parties agree that the County's Payment includes payment for 

additional Equivalent Residential Connections ("ERCs•) as 

defined in the Utility Agreement, such that, upon KWRU's receipt 

of the County's Payment, the County will have paid for all 

capacity reservation fees applicable to Monroe County's 

wastewater flows at the Monroe County Sheriff's Office 

(•sheriff's Office•), Monroe county jail and juvenile detention 

center ("Jail•), Bayshore Manor property ("Bayshore•), Society 

for the Prevention of Cruelty to Animals property 

(•sPCA•) (collectively, "Subject Properties•). The Parties 

further agree that, for purposes of this Agreement, the Subject 

Properties' three-month peak average water flows are 139,401 

gallons per day . This equates to a total of 674.27 ER.Cs, which 

constitutes the original capacity reservation of 454 BRCs as 

stated and contemplated under the Utility Agreement and the 

additional disputed 220 . 27 ERCs alleged in the Complaint. The 

County agrees that it will not, in any proceeding involving 
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KWRU, assert that it is entitled to a refund from KWRU on any 

amounts previously paid for the Capacity Reservation Charges for 

the Subject Properties including the County's payment of 

$500,000 as provided above. The Parties further agree that, if 

the Flow Meters contemplated by Paragraph 1. 4 of this Agreement 

indicate that evaporative losses are occurring withi n the 

Subject Properties, the County reserves its right to assert a 

claim that such evaporative losses should be counted as an 

offset to any additional Capacity Reservation Charges demanded 

by KWRU for usage above 139,401 gallons per day (as measured by 

FKAA's meters) . Any such clatm asserted by the County wi ll be 

resolved either through negotiations between the Parties or 

through other proceedings. 

1 . 2 Allooat.lOD of the Cow:lt:y' • P&yMDt . KWRU reserves the 

right, for its own internal accounting purposes, to account for 

and allocate the county's Payment made under Section 1 .1 of this 

Agreement between the amounts claimed by KWRU under the 

separately enumerated counts of the Complaint as KWRU deems 

appropriate. If the County believes that such allocation of the 

county's Payment by KWRU may adversely affect the County in any 

future proceedings before the FPSC (or any successor entity 

having regulatory authority over KWRU's rates), the County 

reserves the right to challenge any such accounting or 

allocation in any such future regulatory proceedings. 
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1.3 ~ en-sit• racilitiea . 

1 . 3 . 1 On the Effective Date of the Agreement, KWRU 

shall accept the Bill of Sale for the On-Site Facilities. 

1.3 . 2 Upon receipt of the County's Payment, KWRU 

agrees that the County will have paid for all Atypical Debris 

Removal costs incurred by KWRU through and including the 

Effective Date . After the Effective Date, the County shall 

continue to pay the Atypical Debris Removal Costs for the On­

Site Facilities. 

1.3 .3 Commencing on the Effective Date of this 

Agreement, KWRU agrees to pay all maintenance costs (excluding 

Atypical Debris Removal Costs) associated with the On-Site 

Facilities. 

l. 4 •+!g!O!'&ti"N Loa•••. To determine the amount of 

Evaporative Losses occurring at the County's cooling towers, the 

county reserves the r i ght to install a flow meter (or meters ) 

(the •Flow Meter (s) •) to measure the volume of water entering 

the County's facilities upstream of the cooling towers and the 

volume of wastewater entering the County's wastewater collection 

facilities downstream of the cooling towers . If the County 

installs such Plow Meter(s), KWRU shall have the right to 

inspect the Flow Meter(s ) and deter.mine if the Plow Meter (s ) are 

pro.perly calibrated. The Parties agree to cooperate in 
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resolving any disputes concerning the calibration of the Plow 

Meters . 

1.5 l'ire Stati ou J:a•~t. Upon the Effective Date of 

this Agreement, KWRU shall accept the Fire Station Basement. 

1. 6 VolUDtary Di.-!••al of CC!!!plai:At. Within three (3) 

business days of receipt of the County's Payment under Section 

1.1 of this Agreement, KWRU shall file a motion with the FPSC to 

voluntarily dismiss the Complaint, with prejudice, and to close 

Docket No. 130086- SU. 

1. 7 Jepnc!eent of utility !araerent. The Parties agree to 

amend the Utility Ag-reement, either by a separate amendment or 

through an Amended and Restated Utility Agreement, as may be 

deemed mutually desirable by the Parties, to reflect: (a) the 

county's payment for increased wastewater capacity and the 

establishment of a new baseline of total ERCs purchased by the 

County as provided for in Section 1.1 of this Agreement; (b) the 

conveyance of the On-Site Facilities to KWRU and provided for in 

Section 1.3 of this Agreement; and (c) the County's option to 

install the Flow Meter(s) as provided for in Section 1.4 of this 

A!Jreament . 

1. 8 11Utua1 .. lea••• . The Parties agree that this 

Agreement resolves all disputes between the Parties arising from 

the Complaint and any claims Monroe County has for failure to 

deliver gray water prior to the date of the Complaint . 
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Accordingly, the Parties shall execute mutual releases (the 

•Mutual Releases•) attached hereto as Exhibit C within ten (10) 
business days following the Effective Date of this Agreement . 

1. 9 Bffeoti.,.. Date. The Parties acknowledge that this 

Agreement is subject to approval by the Monroe County Board of 
County Commissio~ers (the •Board•) . KWRU agrees to execute the 
Agreement and forward t he original to the Office of the County 
Attorney for placement before the Board for approval of the 

executed Agreement . The Effective Date of the Agreement is the 
date the Agreement is executed by the Mayor or the Mayor's 

designee . 

2 . 0 GeDeral. Tu:a. of tM Settl.a.t. 

2 .1 BiD4h!Q' Bffect. 'l'his Agreement shall inure to the 

benefit of and be fully binding upon the Parties and their 

respective successors, heirs, and assigns . 

2.2 ~Law aDd venue. This Agreement shall be 

governed by, construed under, and enforced in accordance with 
the laws of the State of Florida without regard to the 

principles or provisions of its laws relating to conflicts with 
the laws of other states. The Parties hereby submit to the 

jurisdiction of the Public Service Commission as to any issues 
that are within the jurisdiction of the Public Service 

Commission and the jurisdiction of state and federal courts in 
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and for MOnroe County, Florida as to all issues outside the 

Public Service Commission's jurisdiction. 

2 . 3 110 oral !e,p!'!•enutioa.a. In executing this Agreement , 

neither Party has relied upon any oral representations, 

understandings, terms or conditions, expressed or implied, that 

are not c ontained in and expressly set out in this Agreement . 

2. 4 JIDtire This Agreement sets forth the 

entire agreement and understanding of the Part ies as to the 

subject matter hereof, and supersedes all prior negotiations , 

understandings, and communications as to the subj ect matter 

hereof. Only the representations and promi ses included in this 

Agreement are b i nding on the Parties t o this Agreement or on 

anyone acting for, associated with, or employed by any Party to 

this Agreement. 

2. 5 ·-~•at• . No change ;-'amendment, or modification of 

this Agreement shall he val id or binding upon the Parties unless 

such change, amendment , or modification is in writing and duly 

executed by all Parties . 

2. 6 a, wai..-.r. The failure of any Party to ( i) enforce 

any of the provi sions of this Agreement, or (ii) requi re 

compli ance with any of its terms at any t~e during the term of 

this Agreement, shall in no way affect the validity of this 

Agreement, or any part hereof, and shall not he deemed a waiver 
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of the right of such Party thereafter to enforce any such 

provision . 

2 . 7 Ro Ada1••10D. Each Party understands and acknowledges 

that this Agreement is a compromise of disputed claims and shall 

not be construed as an admission of guilt, liability, or the 

correctness of the other Party's claims concerning the Complaint 

or concerning any issue or matter raised therein. It is further 

understood and agreed that this Agreement shall not be 

admissible in evidence by one Party against another Party, in 

any action, cause of action, or proceeding, exc~t in an action 

to enforce the terms of this Agreement. 

2. 8 Beading!. Captions and headings used in this 

Agreement are for ease of reference only and do not constitute a 

part of this Agreement . 

2.9 Rzbibit•. Exhibits A-C attached to this Agreement are 

an integral part of the Agreement . Accordingly, Exhibits A-C 

are incorporated by reference in this Agreement . 

2.10 Co\mt!Z'J)!rt• . This Agreement may be executed in 

counterparts, each one of which shall be deemed an original. 

2.11 Power • Authority. Each Party represents and warrants 

to the other Party that: (i) it has the power and authority 

necessary to execute this Agreement and to consummate all 

transactions contemplated herein whether by authorization of its 

respective governing body, elected officials, corporate 
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officers, directors , shareholders, or partners; (ii) this 

Agreement constitutes its legal, valid, and binding obligation, 

enforceable against it in accordance with its terms; and (iii} 

the terms and conditions herein have been completely read by it 

and that it has sought out and received advice of counsel and 

that those terms are fully understood and voluntarily accepted 

by i t . 

2.12 .otioe•. All notices, demands, requests, consents or 

other communications required or permitted to be given or made 

under this Agreement shall be in writing, shall be expressly 

identified as such, and shall be : (i) delivered i n person; (ii} 

sent by united States mai l (certified with return receipt 

requested), or (iii) sent by overnight cou.rier such as united 

Parcel Service or FedEx, and addressed to the intended recipient 

at the address set forth below: 

------

If to KWRU: 

Christopher Johnson, President 
KW Resort Utilities Corp . 
6630 Front Street 
Key West, Florida 33040 

With a copy to: 

Barton w. Smith, Esq . 
Smith I Oropeza, P.L. 
138 - 142 Simonton Street 
Key West , Florida 33040 
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If to Monroe County: 

County Administrator 
Mr. Roman Gastesi 
1100 Simonton Street, Room 2- 205 
Key West, Florida 33040 

County Attorney 
Robert Shillinger 
1111 12~ Street, Suite 408 
Key West, Florida 33040 

or, as to any Party, at such other address as shall be 

designated by such Party in a written notice delivered to the 

other Party in compliance with the terms of this Section 2 .12. 

All such notices, requests, demands and other communications 

shall be deemed to have been duly given or made, in the case of 

personal delivery, when actually delivered, or, in t he case of 

registered or certified mail or overnight courier, when 

received, as documented by a delivery receipt or certificate 

made by the united states Postal Service or courier service, as 

applicable . General correspondence does not constitute notice 

under this Agreement . 

2 . 13 P-edi••· The Parties may enforce this Agreement by 

using any and all remedies available at law and in equity, 

including but not limited to specific performance and injunctive 

relief. 

2 . 14 lifo eoutructiOD Aa'&iDat Drafter. This Agreement has 

been and shal l be deemed jointl y drafted and writt en by the 
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Parties , and accordingly, each Party expressly waives any right 

that it might otherwise have to raise or assert, in any venue or 

proceeding, that this Agreement should be construed or 

interpreted against the other Party based on an assertion that 

such other Party drafted, originated, or prepared the Agreement. 

2 . 15 Witicmal l!!pz'!e•ent&tiOD• aD4 COYeaaDt•. Bach Party 

hereto represents and agrees that it has had the opportunity to 

seek and has sought from lawyers any such advice as that Party 

deems appropriate with respect to signing this Agreement or the 

meaning of this Agreement . Each Party has undertaken such 

independent investigation and evaluation as it deems appropriate 

and is entering into this Agreement in reliance on such 

independent investigation and evaluation, and not in reliance on 

any advice, disclosure, representation or information provided 

by or expected from the other Party or the other Party's 

lawyers . This Agreement is made in recognition that the Parties 

to this Agreement may have different understandings, information 

and contentions as to the relevant facts and law affecting the 

issues raised in the Complaint, and each Party is compromising 

its position to resolve the Parties ' differences concerning the 

Complaint, and therefore no Party's misunderstandings or 

misinformation shall be a ground for rescission of this 

Agreement . 
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2.16 Sft'erabilitx. If a court of competent jurisdiction 

finally determines that any provision of this Agreement is 

invalid or unenforceable, then that provision shall be 

ineffective to the extent of such invalidity or unenforceability 

only, and the remaining provisions shall nevertheless continue 

in full force and effect. If the invalidation of any provision 

of this Agreement causes a material adverse impact on any 

Party's economic or financial position, the Parties agree to 

negotiate in good fai tb to develop and execute an amendment to 

t his Agreement that restores and preserves , to the maximum 

extent permissible by law, the Parties' respective economic and 

financial positions under the Agreement before such 

invalidation. 

2 .17 ~to!"D!Y!' l'eUI aDd Co•t• . Each Party shall bear its 

respective attorneys' fees and costs associated with resolving 

the Complaint through this Agreement . 

2 .18 •o ftird-Party Beaafit• or Bea.e~iciarie• . This 

Agreement does not confer, is not intended to confer, and shall 

not be construed as conferring any rights or remedies upon any 

person other than the Parties . 

14 



IN WITNESS HEREOF, the Parties intending to be legally bound, 

have duly executed this Agreement, as of the Effective Date 

first written above. 

For 

Printed Name: 

Title: J?ce i'' J<..._ {. 

Date: 
F} 

STATE OF FLORIDA 

COUNTY OF 

BBFORB ME, an officer duly authorized by law to administer oaths and take~owledgement, personallY appeared {! Jf[t./S 'M r# ~ 11 s G"':?-1 , as A -u<; I ' 0-f Vl 1' 
of KW Resort Utilities Corp . (•KWRu•), an organization authorized to do business in Florida, and ___ acknowledged and executed the foregoing Agreement as the proper official of KWRU for the uses and purposes ~tioned in it, and __ affixed the official seal of KWRU. ~ is personally known to me or ____ produced his drivers' license as identification. 

IN WITNESS OF THE FOREGOING, I have set my hand and official seal in the sta~e_ and county aforesaid on this J 3 day ofW zpi>-Rrt.- , 2013. 

Notary Public 

My Commission 
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HOt'AJIY P\JBUC·STATI 0J1 PL01m4 

@ Judi L. IriJarry 
: Cc.:nmlision # E£070130 

Expires: MAR. 21,1015 
I<IIDIDTl!Rr ATI.AVTJC IO!CDIIfOCO.,._ 



.-..av"~cli.n, CPA, 

BOAJm 01' COUftY C<*la88:tamaul, 
--.DI: COUifi'i , J'LOB.:[Ia 

By: MAyor~ 
Date: {2 · 13 · I~ 

By: i~~* 
Date: 
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EXHIBIT A 
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EXHIBITB 

It Is hereby ........ that Monroe CIM.Jnt¥, I palftiCif subciMslan of thl Stllte of Fbtdl, (hel'lln 
'er.nect ta a -cira~) for and In CDnSidlrltlon of the sum of ONE DOll.AJt C$1.00) .,d ottwr IDOd and 
._.. mnsldemlanl, the rwcelpt of which Is herlby ICknowtldpd by Graneor, ,_. bf the KW Remrt 
Utlltles Corpomlon (herwm.tter ,.,.,eel to as "KWWW"), does pant. self and c::anvey, unto KWIW an 
e.ement under tN fDibwlnl terms and conditionE 

Grantar hereby ll'lntl to the ICWRU an easement under, awr, across and upon tM followq 
descrtbed~ 

A pottloll 0/ lif«DotttOd Awmw, /ylnf South of LoCI ll. U.J3, 14. A 15, lied' 3J flfllll NoniJ f1l Lots 4 9, • 14 Bloct 35, 111t11 NottiMrlt f1/,.,.,., Awnw f• a11t1nt1 flltll COitltTUt:INJ •MALONEY'S SUIDNfSION OF $7DCX ISlAND", t1 Ail""*'oto 0/6Gwmmtllt lGD .1. Z. £ ~ A 4 Slctlofl 35, Gowmm1nt Lilt Z, Stctlon.!4 Gtlwnlmlnt Lot 3. Sediaa A flftll Gowlrlment Lot Z. S«11oot .M, 1111 In T-- 61 Saurlt, ,_,. Z5 Eolt M StDc* llltlnll OCI:IIIrdlaf CO tM plot rlllnct, ••-did Ill Plot loot l fit,. 55 0/ tJ. I'Ubllc ~t~~a~• tJf AfOnlw ~ FIDtfdfl, rllfll ,_,men /lfllrJwlllitl fllfa1llld • fO/ItiWI: 

BEGIN «the SoutMolt con.r 0/Jtlld lloct !J.; tMta S orron.r E.., !fte ScMfMtt( ..,., tl/ the Eaidla~ .,. tfllllld 8loct .J1,. QlOO jNt ht,.. NDttltftllt """"'t1/ lltlld ... 35; ..... s IJ!J"Sntt' WtJioltf U. Notth liMI 0/lllltl Lie I, 9, A lD/01' 1491/wt to tM ~ lflthNi-WDy ,_ fl/,.,.., A._ rllfll, poiRt on,.~~ ro * ~ IWitllrtf, ndul fi/JISA0/1«, 
t1 t:ftlrfll-- 0/0GW~ fl fiJf'flbNittlt 0/ N 7n5V"Wartd, aNd_, fl/ W.8 ~ *­.. tM rnoflllltl CW\IW, an CR,., of.U.US fNtht Me~ &clftiiGn 0/tM v.r••tf LIM tJf 1111#11.« 15; IMfa N OD"OS'.U• W,.,., the~ ....... 0/flle.....,., 11M ofllllltl Lot 15 for 27.S. /ftt co,. SCiuCIMwlt comtr of Md I.Dt .IS, Oltd. ,.,. Norrhel}flfltlht-fll....., ... 0/ Mot:Dflnllld AW!IIW, tlllnc:e N D"Sf'Zr E Cllblg the~,_ tJf -*1 taD U. JZ, 1l, .1A Al5 fl/tt. Notfltmr IUflht-fi/-Wfly LIM of MtlcDflltald Awnw P Z50.IJIJ /wt tD the polrrt of""*"""' aMIII6 .. 1.\JAS.G lqlltft Jnt or fUDU CJCm.I'IJOIW or lu6. 

operllli, 1TN11nt1Jn, reloc:lte, repelr, repllce, lmpr'CNII. remawe, and inspect watewat.r 

CDIIedlan and trlnlmlalan fKtllles, lnd al 1ppurt8Nrat thereto and lhal have ful rwrt of 

~~WaS and epes~ U.mu ni therefrom 0¥11 and IC:r'DI1 the .-nent ~~~e.. Notwtthstlncllw 
1 



j 
1-;-7 

I 

~ ~ ~ ~ ~ I I ~ i I i I 1 I I i 1· I I ! i i I i I f i ~ 1 

I I l J I l i I I ! ! l ~ t I I I I ; ~ I l l I i i I a s • ~ r I I t 8 i I s I i i l ~~ 1 1 j i f f I ! f 1 i ~ 1 i 1 s l i i . f I ! "r li s.t 1 1.! · I I 11 lag J ! ! f I J t 8 I i I ~ 
! . : s i ~ ~ ~ ' t i J I I a D" a s ~ t • A t • i ~ ~ i I ~ J i ~ - ~ J ! I. 
I ~ j i ~ i i J ~~ J i I If i f i ! I •. ~. i f i t ~ I j i ~ • t I I ~ 0 ~ 0 c f •' I o t J. J .. I i Q i i j ~ t s. f I I f I : ~ I ~ I i ~ i I ! i 1 i i ! I i ! I 1 ! I I ~ 



1. The Glln1Dr dou heftily Wlrrant It has ful power of Mhortty to ..-.nt1NI ~ 

IN Wl'nU!SI WHIUOF, the Grantor has heNunto Jdlb hind nf .. 1 tht.J-3 cay oCCr<:.~20U. 

=~caQ_ 
Prfnt HlrrHt ('J, .-1 ·~ 1-o.> f'·wU JJ.-.1 ,)(."-. 
l1tfe: ?< .;> .\. • ..k.""1 
o.te: 'Y2 -v:a.~ J 

HO'l'ARY PtiBUC·STATB OF f'LOI.ID.\ 

@ JudiL. r~ 
Coou:nisaiuo 1 EE0701.10 
EIJ>lns: MAR. 22, 201$ 

JICIID&:D tRl U ArU.\"TlC IOIIDIItQ ca., 1111:. 
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EXHIBITC 

SPECIFIC REI.EASI OF CLAIMS 

THIS SPECIFIC RELEASE OF CLAIMS is eata'ed into tbi~iy of /'~013, 
between KW RESORT UTILITIES CORP. ("KWRU') and MONROE COUN1Y, a political 

subdivision of the State of Florida ("Monroe County") (collectively, "Parties"). 

BECIT.ALS 

FOR AND IN CONSIDERATION of payment in the total amomll of Five Hundred 

Thousand and 0011 00 Dollanl ($500,000.00) to KWRU, the UDdcnigncd Parties hereby release 

and forever discharge each other and their ~ assigns, successors and representatives 

(hereinafter "Rclcasec(s}''), from any and all civil claims, administrative claims, count«claims, 

defenses, civil or administrative demands, civil or administrative actions, civil or administrative 

causes of action or civil suits of any kind or nature whatsoever, that have bcc:n or could have 

been raised by either of the Parties in the Complaint filed by KWRU before the Florida Public 

Service Commission, Docket No. 130086-SU (''Complaintj, or in any other court, 

administrative proceeding. or any other venue whataocver based on the subject matter aod 

underlying facts of the Complaint. 

The \Dldersigncd Parties hereby declare that the terms of this Specific Rdeuc of Claims 

have been completely tad and are fully understood, and arc voluntarily accepted for the purpose 

of making a full and final disposition of any and all civil claims that may lie against the released 

Parties, disputed or otherwise, on account of monetary damages, both coonomic and non­

ccooomil; and for the purpose of precluding forever any further or additional civil claims, 

administrative actions, or civil suits arising out of the facts alleged in the Complaint filed by 

KWRU. The Parties, their assigns, heirs, successors in interest and the like are precluded forever 
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from filing any civil claims or civil suits arising out of the afuremcntioned Complaint against the 

abo~leased Parties. 

All parties agree to cooperate fully and to execute any and all supplemeutary documa1ta 

and to take all additional actions that may be necessary and appropriate to give full force and 

effect to the terms and intent of thia Release, including but not limited to a filing of a Notice of 

Dismissal with Prejudice by KWRU, and which are not inoonsi.stmt with its tenna. 

The undersigned Parties have been represented by counsel, SMITH OROPEZA, P .L. for 

KWRU, and GARDNER, BIST, WIENER, WADSWORTH, BOWDEN, BUSH, DEE, LA VIA 

& WRIGHT, P .A. and the MONROE COUN1Y A ITORNEY'S OFFICE for Monroe County, 

and said counsel has explaiMd the provisioos of this Specific Release of Claims tborolJ8hly and 
have answeftld all questions. The Parties acknowledge that this Release is mter'ed into !Rely amd 

voluntarily. This Specific Release of Claims may be executed in counter-parts, and shall be 

enforceable if executed separately by the parties. 

[This section of the page intartionally left blank, signature page to follow.] 
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IN WITNESS HEREOF, the Parties intending to be legally bound, have duly c:xccuU:d 
this Agreement, as of the Effective Date first written above. 

Title: President 

Date: to/23,;6o;3 , ' 
STATE OF FLORIDA 
COUNTY OF MONROE 

BEFORE ME, an officer duly authorized by law to administer oaths and take acknowledgement, personally appeared C!/1 R I S TlJf1t.J2!; --::JC# / 1!i.cJ7J • as £gt:; 5 1. ~0 '-" l- of KW Resort Utilities Corp. ("KWRlJ'j, an organization authorized to do business in Florida, and _ acknowledged and executed the foregoing Agreement as the proper official of KW1tY for the uses and purposes mentioned in it, and __ affixed the official seal of KWRU . ..A_ is personally known to me or_ produced his driven' license as identification. 

IN WITNESS OF TilE FOREOOING, I have set my hand and official seal in the 
state and county aforesaid on this d) .3 day of 0c.:ro"+.efL. 2013. 

,...., .. __ . .,_ ,~ ..... ~-"-·-·--·""*' . w 

NOTARY Ptj')lUC·S'l"A TE OF 1LORJDA IC''!<... Judi L. Irizarry 
t -~ Coll!mlssioo II £E070830 ~ ...... Expuu MAR. 22, 2015 
IClND!D Tlf R l' A TU.'TI~ IIJ)I!)IIIO a:1, lie. 
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Date: } 2 · I 3 · 1.3 

Ct- .. ---t:>.fJ- LC :e&&t PWl C 

BOARD OF COUNTY COMMISSIONERS, 
MONROE COUNTY, FLORIDA 

By:_~~___,-~~·--~-It _ _/_,._.· -

nate: 12· 13 · I~ 
--~~~--~------------

MONROE COUNTY ATTORNEY 
ROVED AS TO FORM: 



- --

1NIIN1nl-.nt ll.,....._bv,or ..,the..,... af: ...... w.CUIII. Esq. ,.. . .,. 
~CounlyMIDml¥ 
omc. rlltha MDNoe CDunlY MtDI'M¥ 
, ,O.IOIJDH 
Key West. R. JIOU·WI 

1MJtT OF WAIJMADI 
wauiiQ 

EXHIBITB 

It Is herebr ...,._, thlt Monroe county, a potftJciii4.DIMslon ofthl State of FtcHtdl, (herein teferred to u •Gnantur') for and In c:onslderltJon of the swn of OME DOllAR ($UJO) and other pd 1nd v.lulbJt CDnlide~ the receipt of which fs hereby IIClnowtedpd ~ Gl'lntDr, pillet ~the KW ftlnott Ut8Jn Corpomlon (hel"eennftar refcn1!d to II "'KWIW"), does pant, Ill .nd canvey, unto ICWRU Ill eaement under thl foiiDwlnl terms lnd CDI"'ddttonE 
Gnantor hetebylt"'ntl tD the KWRU an easement under, G¥er, la'OIS and upon the folowq desa1bed property: 

A portion D/ MfldJonold A~ lying SOuth 0/ Loei.U. .U, 13. 14, a 151 Bloct 3l fJIId North of LoiS It .9, I JO, Jloct .1S, tmd Nottherly of~ AWI'JW (tiS "*ttnf1 ond c:otrlt1'UCfN} ~SUBDIVISION OF S1'0CK ISlAND", aiUbdlvlslan 0/ Gowtnment LID J. Z. S. 5, A ~ SldlcJf1 35, G~ LDt Z. $«don 36, GcMmmertt L« J, s.aton 26, artd GcMtnmlnt Lat Z. S«:ttttn Jf, all In TOWftlhip 61 ScMh, ~ 25 Efllt an.sb:t lsltlnd ~ding to rite plat tMtrltJf, as riWided In Plot 8GGk J Dt,. ss ofr:MI'ublk RftGniJ of Montve OUity Rotfda, llltd,., mtn ptJrtlr:ulorly dactlwd. follows: 

BEGIN lit the SCMiffttart corr.r of l4lld 8lot:t 3l; tMta S 001J5'3of• E along the ScM#IIttf ertusiGn fl/ the Eamrly 11M of lllid 8IDt:k 31 fat' 6DJJO /ftt to ft. NottbHst conw of laid llact 35; thfta s 19-snti" w along,. N«th 1na of Jdd LoiS c. '· a JO /Or 1AUJ tm to tM N«tJtM~y ltJtlllkf-Woy 11M tl/ Molaltq Atenw and o point on a~ canc:vw to t1te ~ hiNinl o l'lltllul 0/985...tOt-f, o t»nttaa,..,. of06"'311U", 0 alftl,., fl/ N nWU'OrW tmd I t»nnlenftll af 1lJ.It fM; flwNa along thr Gtt"O/SIIId ~on en length of lu.J! fNtto ttrt ~ ~ fl/tllfl..._t/ LIM t1 Mild LDt 15; tMta N crrus~ w olottf tt. s~ atMibl o/tM Weatrl)',. aflllld Lat 15 for 21 .5I ,_ to tM Souflrwat C'DIM:f tl/ «<ld 1.« 15, tllfd also ,., the NoTtherly lllt;Jht-ff-Woy h 0/ Mof:Donllld A~ tfMnao N 19"5f'2r E.., tiNt~ Ina of said LoiS 11. U..L\ 14 Al5 o/ft. NottJtedr IUtJht-cf-Wrly UM tl MtxDonold AwnUit p 2SD.OD /Wt fD tile po#fft of.....,.,..., CGIIfiiiMtll W6.43 Squtft /HtorD.3DU ~,... •lal. 

---

1. KWRU, Its a.•• c~ end aallnl. shall have the rfltrt tD construc:t. rec:DNtruc:t, ltly, lnstiN, 

aJIJectlan end trammlalon fadltfes. lnd al 1ppun.nanc;es thenlto and shall hfte fuJI rWrt of 
qreu and qress thereto and therefrom ovw and ICtDII the ei:SimeM ana. Notwlth.sUnd1rw 
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the fore1o11W, however, no exlstfna lmproyernent shaU be disturbed or remCMd, nor shaR 
KWRU Interfere wfth •nv other utllty. 

2. Gf'lntor shll fumllh end m1lntlln the eaement arwa free of end delr from 1ny obstruction and 
shalt not construct. piKe, or allow the plld"' or construction of llflf obstruction whk:h would 
Interfere with KWRU's n or proper tnstallltlon, operation. rMlntltnance, lnspectJan, or 
removal of the waww.ter colllctlon 1nd tnnsrnlsslon fldlltles, and al the appurtenances 

maJ!a arrv other use of the e .. ment ,,.. which does nat lrrtl!ffere wtth the ICWRU'1 fWrtl, 

rei'IKM!d bv KWRU upon notfa! to Gramar. At na time shalt ICWRU's &lie of the easement 
lm.fent wfttl emerpncy opemlons ofttMI stoclllsllnd Fire Station. 

4. Gf'll'ltor shal bar the cost of any relocation or modlftcadon of said fldltles when the chMie II 
nec:essHated 1'1 Grantor' I requirements or those of any utllty othertn.n ICWRU. 

s. ICWitU shall hold Grantor hlnnless for the lcb and omlulons of Jtl ofl'fcm,. employees, -.eats 

---

1nd cxmtrac:tar1. 1nd upon the repruentaUon ttwt kW1W Is 1 pubic utJUty as defined by Rortd1 
Stlt\DI Chapter 366, 1nd upon t'lpresentation ttwt KWRU shell nwJntafn subbJe lnswlnc:e or 
be .tf..lnsurect. In 1m0unts adeq..a 1D respond to any 1nd alf dalms bv the G,.ntee rWbld 
to tJU .... lent. 

1nd be I'Mde blndlnl upon respective sua::aaors 1nd ISII(pw of ICWRU end Grantor. It Is 

dacrtbed property and the KWRU, and aiiiUCDIIOIS thereto. 
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7. The Grantor does hereby warrtnt Jt has fUll power of •ud1ortty to .,ant this easement. 
IN WinlESS WlfDEOF, the Grantor has herewtto set its hind and •• thls.J..3 •v ~. 

STATE Of RDRIDA 
COUNTY OF MONROE 

(GRANTOR) 
Board of County Commllslonen of Monroe 
County., 

ay:__;~~~~ 

_-> ~ acbowledled before methll~ayoQd;2013, b¥ t !11{)'5'f(;~ '..f.ifl1 ~ ovt . whose II U5 I''~ ' r- on behalf of lWRU, who Is p!!IC!!!IIIy llnown to me/hiS produced -----• identtfkltfon. 

---------------




