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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Petition for Approval of ) Docket No. 130199-EI
Numeric Conservation Goals by )
Florida Power & Light Company ) Date: April 4, 2014

FLORIDA POWER & LIGHT COMPANY’S RESPONSE IN OPPOSITION TO SIERRA
CLUB’S MOTION FOR LEAVE TO REPLY TO RESPONSES TO SIERRA CLUB’S
MOTION TO EXTEND INTERVENORS’ TESTIMONY DEADLINE

Florida Power & Light Company (“FPL”), pursuant to Rule 28-106.204, Florida
Administrative Code (F.A.C.), hereby responds in opposition to the Sierra Club’s Motion for
Leave to Reply to Responses to Sierra Club’s Motion to Extend Intervenors’ Testimony
Deadline, and states:

On March 14, 2014, Sierra Club filed its Motion to Extend Intervenors’ Testimony
Deadline (the “Motion to Extend”). On March 21, 2014, FPL filed its Response in Opposition to
Sierra Club’s Motion to Extend. Gulf Power, Duke Energy, and Tampa Electric also filed
responses in opposition to the Motion to Extend on March 20, 2014. On April 2, 2014, FPL,
Gulf Power, Tampa Electric, Duke Energy, and Jacksonville Electric filed their Petitions for
Approval of Numeric Conservation Goals, testimony and exhibits in compliance with the
scheduling order establishing procedure in these dockets. On April 2, 2014, after the utilities
filed their petitions and testimony, Sierra Club filed its Motion for Leave to Reply to Responses
of Sierra Club’s Motion (the “Motion for Leave”).

Sierra Club’s Motion for Leave states no good faith reason why leave to file a reply
should be granted in this case. The proposed Reply that is attached as Exhibit 1 to the Motion
for Leave rehashes essentially the same arguments that were made in Sierra Club’s original

Motion to Extend, and therefore the Motion for Leave should be denied.
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Rule 28-106.204(1), F.A.C., states in pertinent part that a “written motion will normally
be disposed of after the response period has expired, based on the motion, together with any
supporting or opposing memoranda. The Commission has routinely held that there is no right to
reply to a response in opposition to a motion. See, e.g., In re: Complaint of Qwest
Communication Company, LLC against MClmetro Access Transmission, Order No. PSC-11-
0014-PCO-TP (January 4, 2011), applying Rule 28-106.204(1); In re: Petition for approval to
revise customer contact protocol by BellSouth Telecommunications, Inc., Order No. PSC-04-
0636-FOF-TLI, Docket No. 031038-TL (July 1, 2004) at 4 (“the Uniform Rules of the
Administrative Procedure Act do not expressly authorize replies.”); In re: Investigation into the
establishment of operations support systems permanent performance measures for incumbent
local exchange telecommunications companies, Order No. PSC-04- 0511-PAA-TP, Docket
No. 000121A-TP (May 19, 2004) at 2 (“we do not have rules which allow for a Reply to a
Response™); In re: Review of Florida Power & Light Company’s Proposed Merger with Entergy
Corporation, the Formation of a Florida Transmission Company (“Florida Transco’), and
Their Effect on FPL Retail Rates, Order No. PSC-01-1930-PCO-EI, Docket No. 010944-El,
(September 4, 2001), (Commission struck an answer to FPL’s response to the South Florida
Hospital and Healthcare Association’s request for clarification/reconsideration holding that “The
Uniform Rules of Procedure do not authorize the movant to reply to a response.”); In re:
Adoption of Numeric Conservation Goals by Florida Power & Light Company, Order No. PSC-
98-1435-PC-EG, Docket No. 971004-EG (October 26, 1998) at 3, (Commission struck a reply to
a response to a motion for a procedural order, holding that “the pleading cycle must stop at a

reasonable point” and “unequivocal precedent” prohibited such replies).



For the foregoing reasons, the Motion for Leave to Reply to Responses to Sierra Club’s

Motion to Extend should be denied, and Sierra Club’s proposed Reply that is attached as Exhibit

1 thereto should be disregarded in its entirety.

Respectfully submitted this 4™ day of April, 2014.

By:

Kevin I.C. Donaldson

Principal Attorney

Florida Power & Light Company
4200 West Flagler Street

Miami, Florida 33134

(305) 442-5071

(305) 442-5435 (fax)

s/ Kevin I.C. Donaldson
Kevin I.C. Donaldson
Florida Bar No. 0833401




CERTIFICATE OF SERVICE
DOCKET NO. 130199-El

| HEREBY CERTIFY that a true and correct copy of the foregoing was served by
electronic delivery this 4™ day of April, 2014 to the following:

Charles Murphy, Esqg. Steven L. Hall, Senior Attorney

Lee Eng Tan, Esg. Office of General Counsel

Division of Legal Services Florida Department of Agriculture &
Florida Public Service Commission Consumer Services

2540 Shumard Oak Blvd. 407 South Calhoun Street, Suite 520
Tallahassee, Florida 32399-0850 Tallahassee, FL 32399
Cmurphy@psc.state.fl.us Steven.Hall@freshfromflorida.com
Ltan@psc.state.fl.us Attorney for DOACS

Diana A. Csank, Esq. Jon C. Moyle, Jr., Esq.

Sierra Club Karen Putnal, Esq.

50 F Street, N.W., 8" Floor Moyle Law Firm, P.A.

Washington, D.C. 20001 118 N. Gadsden Street
Diana.Csank@Sierraclub.org Tallahassee, FL 32301

Attorney for Sierra Club jmoyle@moylelaw.com

kputnal@moylelaw.com
Attorneys for FIPUG

George Cavros, Esq. Alisa Coe, Esq.

Southern Alliance for Clean Energy David G. Guest, Esq.

120 E. Oakland Park Blvd., Suite 105 Earthjustice

Fort Lauderdale, FL 33334 111 S. Martin Luther King Jr. Blvd.

george@cavros-law.com Tallahassee, FL 32301

Attorney for SACE acoe@earthjustice.org
dguest@earthjustice.org
Attorneys for SACE

James W. Brew, Esq. J. Stone, Esq.

F. Alvin Taylor, Esq. R. Badders, Esq.

Brickfield, Burchette, Ritts & Stone, P.C. S. Griffin, Esq.

1025 Thomas Jefferson Street, NW Beggs & Lane

Eighth Floor, West Tower P.O. Box 12950

Washington, DC 20007-5201 Pensacola, FL 32591-2950

jbrew@bbrslaw.com jas@beggslane.com

ataylor@bbrslaw.com rab@beggslane.com

Attorneys for PCS Phosphate-White Springs srg@beggslane.com

Attorneys for Gulf Power Company


mailto:srg@beggslane.com

Dianne M. Triplett, Esq.

Matthew R. Bernier, Esq.

299 First Avenue North

St. Petersburg, Florida
dianne.triplett@duke-energy.com
matthew.bernier@duke-energy.com
Attorneys for Duke Energy

J. Beasley, Esq

J. Wahlen, Esq.

A. Daniels, Esq.

Ausley Law Firm

Post Office Box 391
Tallahassee, FL 32302
jbeasley@ausley.com
jwahlen@ausley.com
adaniel@ausley.com
Attorneys for Tampa Electric

Mr. W. Christopher Browder
P. O. Box 3193

Orlando, FL 32802-3193
cbrowder@ouc.com

Orlando Utilities Commission

Ms. Cheryl M. Martin

1641 Worthington Road, Suite 220
West Palm Beach, FL 33409-6703
cyoung@fpuc.com

Florida Public Utilities Company

By:

Mr. Paul Lewis, Jr.

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740
paul.lewisjr@duke-energy.com

Ms. Paula K. Brown
Regulatory Affairs
P.0O.Box 111

Tampa, FL 33601-0111
Regdept@tecoenergy.com
Tampa Electric

Mr. P. G. Para

21 West Church Street, Tower 16
Jacksonville, FL 32202-3158
parapg@jea.com

JEA

Mr. Robert L. McGee, Jr.
One Energy Place
Pensacola, FL 32520-0780
rimcgee@southernco.com

Kevin I.C. Donaldson
Kevin I.C. Donaldson
Florida Bar No. 0833401
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