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Dear Ms. Nelson, 

The Commission has determined that the above rules will affect small businesses. 
Accordingly, pursuant to Section 120.54(3)(b), Florida Statutes, enclosed is a copy of the Florida 
Administrative Register (FAR) notice of the proposed rules, which were pub I ished in the June 9, 20 14 
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The SERC concludes that the proposed rule amendments will not have an adverse affect on smaJI 
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Notice of Proposed Rule 

PUBLIC SERVICE COMMISSION 
RULE TITLES: RULE NOS.: 

25-30.455 Staff Assistance in Rate Cases 
25-30.456 Staff Assistance in Alternative Rate Setting 
25-30.457 Limited Alternative Rate Increase 
PURPOSE AND EFFECT: Pursuant to Section 367.0814(1), F.S., Rules 25-30.455, 25-30.456, and 25-30.457, 
F.A.C., would be amended to increase the total gross annual operating revenues of water and wastewater utilities 
eligible for staff assistance in rate cases, alternative rate setting, and limited alternative rate increases from $250,000 
to $275,000 or less for water or wastewater service, and from $500,000 to $550,000 or less for water and wastewater 
service combined. These rules would also be amended to remove from the Commission's consideration in ruling on 
an application whether the applicant has complied in a timely manner with all Commission decisions and requests 
for 2 years prior to the filing of the application. In addition, Rule 25-30.457, F.A.C., would be amended to also 
remove from the Commission's consideration in ruling on an application for limited alternative rate increase 
whether the utility has been granted a limited alternative rate increase within 3 years prior to the receipt of the 
application, and whether the utility is currently in compliance with any applicable water management district permit 
conditions concerning rate structure. 
Docket No. 140093-WS 
SUMMARY: Pursuant to Rules 25-30.455, 25-30.456, and 25-30.457, F.A.C., the total gross annual operating 
revenues of water and wastewater utilities eligible for staff assistance in rate cases, alternative rate setting, and 
limited alternative rate increases is currently $250,000 or less for water or wastewater service, and $500,000 or less 
for water and wastewater service combined. The rule amendments would increase those total gross annual operating 
revenues to $275,000 or less for water or wastewater service, and to $550,000 or less for water and wastewater 
service combined. Moreover, in ruling on an application pursuant to these rules, the Commission would no longer 
consider whether the applicant has complied in a timely manner with all Commission decisions and requests for 2 
years prior to the filing of the application. In addition, in ruling on an application pursuant to Rule 25-30.457, 
F.A.C., the Commission would no longer consider whether the utility has been granted a limited alternative rate 
increase within 3 years prior to the receipt of the application, or whether the utility is currently in compliance with 
any applicable water management district permit conditions concerning rate structure. 
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE 
RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or 
indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the 
rule. A SERC has been prepared by the Agency. 
The SERC examined the factors required by Section 120.541(2)(c), FS, and concluded that the rule amendments will 
not have an adverse impact on economic growth, business competitiveness, or small business and that there would 
likely be regulatory cost savings to the entities required to comply with these rules. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the 
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and 
described herein: based upon the information contained in the SERC. 
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a 
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice. 
RULEMAKING AUTHORITY: 350.127(2), 367.0814,367.121 FS. 
LAW IMPLEMENTED: 367.0814 FS. 
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED 
AND ANNOUNCED IN THE FAR. 
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Rosanne Gervasi, Office of 
General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850, (850)413-6224, rgervasi@psc.state.fl.us 

THE FULL TEXT OF THE PROPOSED RULE IS: 



25-30.455 Staff Assistance in Rate Cases. 
(1) Water and wastewater utilities whose total gross annual operating revenues are $275,000 $25Q,QQQ or less 

for water service or $275,000 $25Q,QOO or less for wastewater service, or $550,000 $500,000 or less on a combined 
basis, may petition the Commission for staff assistance in rate applications by submitting a completed staff assisted 
rate case application. Ia aeeordaaee with Seetioa 367.0814(4), F.8., a utility that requests staff assistaaee wai't•es its 
right to protest by agreeiag to aeeept the fiaal rates aad eharges approved by the Commissioa ualess the fiaal rates 
aad eharges would produee Jess reveaue thaa the existiag rates aad eharges. If a utility that chooses to utilize the 
staff assistance option employs outside experts to assist in developing information for staff or to assist in evaluating 
staffs schedules and conclusions, the reasonable and prudent expense will be recoverable through the rates 
developed by staff. A utility that chooses not to exercise the option of staff assistance may file for a rate increase 
under the provisions of Rule 25-30.443, F.A.C. 

(2) The appropriate application form, Commission Form PSC/AFD 2-W Cll/86), entitled "Application for Staff 
Assisted Rate Case," is incorporated into this rule by reference and is available at: [hyperlink]. Upoa req1:1est, the 
Divisioa of Aeeouatiag aad Fiaaaee shall provide the poteatial applieaat with the appropriate applieatioa form, 
Commissiea Form PSC/AFD 2 W (Rev. 11186), "Applieatiea fer Staff Assisted Rate Case", whieh is iaeofj3erated 
by refereaee i:a this rule, aad a eopy ef R~le 25 3(}.455, F.A.C., governiag staff assisted rate eases. The form may 
also be obtained from the Commission's Division of Accounting and Finance, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850. 

(3) Upon completion of the form, the applicant shall file it with petitioaer may ret1:1rn it to the Office of 
Commission Clerk, Florida Public Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-
0850~. 

(4) Upoa reeeipt of a eompleted applieatiea, the Offiee of Commissioa Clerk shall aekaowledge its reeeipt, 
assiga a doeket a1:1mber fer ideatifieatiea, aad shall fen'iard the applieatioa to a eemmittee eomprised of oae 
member eaeh of the Commissioa's Divisioas of Aeeouatiag aad Fiaaaee, Offiee of A1:1ditiag aad Performaace 
Aaalysis, aad Office of Geaeral Ceuasel. 

~Within 30 days of receipt of the completed application, the Commission will eommittee shall evaluate the 
application and determine the applicant's petitioaer's eligibility for staff assistance. 

(a) If the Commission has received four or more applications in the previous 30 days; or, if the Commission has 
20 or more docketed staff assisted rate cases in active status on the date the application is received, the Commission 
will shall deny initial evaluation of an application for staff assistance and close the docket. When an application is 
denied under the provisions of this subsection, the Commission will notify the applicant shall be Ratified of the date 
on which the application may be resubmitted. 

(b) Initially, determinations of eligibility will may be conditional, pending an acmal examination of the 
condition of the applicant's petitieaer's books and records. After aa iaitial determiaatioa of eligibility, the Offiee of 
A1:1ditiag aad Perfermaace Aaalysis committee shall examiae the bool<s aad records of the 1:1tility before maldag a 
fiaal determiaatioa of eligibility. 

(c) All reeommeadatioas of iaeligibility shall be i:a writiag aad shall state the deficieacies ia the applicatioa 
with refereace to g1:1ideliaes set out in subsectioa (8) of this r1:1le. 

ill(e) Upon making its final determination of eligibility, the Commission will notify the applicant in writing as 
to whether the application is officially accepted or denied. Upoa reaehiag a decisioa to officially aeeept or deay the 
applicatioa, the Deputy Executive Director, Techaieal shall aotify the petitioaer by Jetter aad iaitiate staffassistaaee 
fer the aeeef'lted applieaat. If the application is accepted, a staff assisted rate case will be initiated. If the application 
is denied, the notification of application denial will state the deficiencies in the application with reference to the 
criteria set out in subsection (7) of this rule. 

{Q}f7)The official date of filing will be 30 days after the date of the written notification to letter aotifyiag the 
applicant of the Commission's official acceptance of the application by the Commissioa. 

(1}(&) In determining arriYiag at a reeommeadatioa whether to grant or deny the application petitiea, the 
Commission will consider the following criteria: fellowiag shall be eoasidered: 

(a) Whether the applicant petitioaer qualifies for staff assistance pursuant to subsection (1) of this rule; 
(b) Whether the applicant's petitioaer's books and records are organized consistent with Rule 25-30.110, 



F.A.C., so as to allow hsommission personnel to verify costs and other relevant factors within the 30-day time 
frame set out in this rule; 

(c) Whether the applicant petitioeer has filed annual reports; 
(d) Whether the applicant petitioeer has paid applicable regulatory assessment fees; 
(e) Whether the applicant petitioeer has at least one year of I year's aetual experience in utility operation; 
(f) Whether the applicant petitioeer has filed additional relevant information in support of eligibility, together 

with reasons why the information should be considered; and 
(g) Whether the utility was granted a rate case increase within the 2-year period prior to the receipt of the 

application under review. Whether the petitioeer has eompliecl ie a timely maneer with all Commissioe cleeisioes 
ana requests affeetieg water ana wastewater utilities for 2 years prior to the filing of the applieation under review; 

(h) Whether the utility has applied for a staff assisted rate ease within the 2 year period prior to the reeeipt of 
the applieation under review. 

{]l€9j The Commission will deny the application if the a utility does not remit the filing fee, as provided by 
8estioe 367.145, F.8., ana paragraph 25-30.020(2)(t), F.A.C., within 30 days after official acceptance. 

(2}twj An aggrieved applicant petitioner may request reconsideration of the application denial. which will shall 
be decided by the full Commission . 

.QQ)f+B A substantially affected person may file a petition to protest the Commission's proposed agency action 
in a staff assisted rate case within 21 days of issuance of the Notice of Proposed Agency Action Order. as set forth in 
Rule 28-106.111 25 22.036, F.A.C. 

(11) A petition to protest the Commission's proposed agency action shall conform to Rule 28-106.201, F.A.C. 
(12) In the event of a protest of the Commission's Notice of Proposed Agency Action Order (PAA Order) in a 

staff assisted rate case, the utility shall: 
(a) Provide prefiled direct testimony in accordance with the Order Establishing Procedure proeeclural order 

issued in the case. At a minimum, that testimony shall adopt the Commission's Proposed Agency Action PAA Order 
in the ease; 

(b) Sponsor a witness to support source documentation provided to the Commission staff in its preparation of 
the staff audit, the staff engineering and accounting report and the staff proposed agency action PAA 
recommendation in the case; 

(c) Include in its testimony the necessary factual information to support its position on any issue that it chooses 
to take a position different than that contained in the Commission's Proposed Agency Action PAA Order; and 

(d) Meet all other requirements of the Qorder !;establishing £procedures. 
(13) Failure to comply with the dates established in the Order Establishing Procedure proeeclural order, or to file 

timely file a request for extension of time for good cause shown, may result in dismissal of the staff assisted rate 
case and closure of the docket. 

(14) In the event of a protest of the Commission's Proposed Agency Action PAA Order in a staff assisted rate 
case, the Commission staff shall: 

(a) File prefiled direct testimony to explain its analysis in the staff proposed agency action PAA 
recommendation. In the event the staff wishes to alter its PAA position on any issue, it shall provide factual 
testimony to support its changed position;7 

(b) Meet all other requirements of the Qorder !;establishing £procedures; and 
(c) Provide to the utility materials to assist the utility in the preparation of its testimony and exhibits. This 

material shall consist of an example of testimony filed by a utility in another case, an example of testimony that 
would support the Proposed Agency Action PAA Order in this case, an example of an exhibit filed in another case, 
and examples ofprehearing statements and briefs filed in other cases. 
Rulemaking Authority 350.127(2),367.0814 371.()8l4, 367.121 FS. Law Implemented 367.0814 FS. History-New 12-8-80, 
Formerly25-10.180, Amended 11-10-86,8-26-91, 11-30-93, 1-31-00, 12-16-08.__ __ _ 

25-30.456 Staff Assistance in Alternative Rate Setting. 
(1) As an alternative to a staff assisted rate case as described in Rule 25-30.455, F.A.C., water and wastewater 

utilities whose total gross annual operating revenues are $275.000 $250,000 or less for water service or $275,000 
$250,000 or less for wastewater service, or $550,000 $500,000 or less on a combined basis, may petition the 



Commission for staff assistance in alternative rate setting by submitting a completed staff assisted application for 
alternative rate setting. · 

(2) The appropriate application form, Commission Form PSC/AFD 25 (11/93), entitled "Application for Staff 
Assistance for Alternative Rate Setting," is incorporated into this rule by reference and is available at: [hyperlinkl. 
Upen reEJHest, the DiYisien ef AcceHnting and Finance shall prm•ide the petential applicant with the applicatien 
farm, P8C/AFD 25 (11/93), titled "Applicatien fur 8taff Assistance fur AlternatiYe Rate Setting" which is 
inceffJera:ted ey reference ia this Fl:lie, and a cepy ef the Fl:lles geverniag 8taff Assistance in Alternative Rate Setting. 
The form may also be obtained from the Commission's Division of Accounting and Finance, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850. 

(3) Upon completion of the form, the applicant shall file it with may rerum it te the Office of Commission 
Clerk, Florida Public Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850 (}8:7(). 

(4) Upen receipt ef aR applicatien, tee Offiee ef Commiss.ien Clerk shall aekaewledge its receipt, assign a 
decket n1:1meer fer identificatiea, aRd shall furward the applicatien te the Cemmissien' s Divisien ef Acee1:1nting and 
Finance. 

~Within 30 days of receipt of the completed application, the Commission will Divisien efA.eeeHntiBg aad 
Finaaee shall evaluate the application and determine the applicant's petitiener' s eligibility for staff assistance. 

(a) If the Commission has received four or more alternative rate setting applications in the previous 30 days; or, 
if the Commission has 20 or more docketed staff assisted rate cases in active status on the date the application is 
received, the Commission will shall deny initial evaluation of an application for staff assistance and close the 
docket. When an application is denied under the provisions of this subsection, the Commission will notify the 

. applicant shall ee Ratified of the date on which the application may be resubmitted. 
(b) Determinations of eligibility will may be conditional, pending an ae-h-lal-examination of the condition of the 

applicant's petitiener's books and records. 
(e) All reeemmendatieas ef ineligibility shall ee ia writing aad sball state the defieieaeies ia the applieatiea 

with reference te g~:~idelines set el:lt in s1:1eseetiea (8) ef this r1:1le. 
ill~ Upon making its final determination of eligibility. the Commission will notify the applicant in writing as 

to whether the application is officially accepted or denied. Upen reaehing a deeisiea to effieially aeeept er deny the 
applieatien, the Dep1:1ty Exee~:~ti·'e Directer, Teelmieal shall netify the applieant by letter and initiate staff assist<mee 
fur the aecepted applieaRt. If the application is accepted, staff assistance in alternative rate setting will be initiated. If 
the application is denied, the notification of application denial will state the deficiencies in the application with 
reference to the criteria set out in subsection (7) of this rule. 

(Q)(+j The official date of filing will be 30 days after the date of the written notification to the applicant of the 
Commission's official acceptance of the application ey the Cemmissien. 

(1}f8j In determining deeidiBg whether to grant or deny the application, the Commission will consider the 
following criteria: fullewing shall ee eensidered: 

(a) Whether the applicant qualifies for staff assistance pursuant to subsection (1) of this rule; 
(b) Whether the applicant's books and records are organized consistent with Rule 25-30.110. F.A.C., so as to 

allow Commission personnel to verify costs and other relevant factors within the 30-day time frame set out in this 
rule; 

(f}fb) Whether the applicant has filed annual reports; 
@tsj Whether the applicant has paid applicable regulatory assessment fees; 
ttl~ Whether the applicant has at least one year of 1 year's aet1:1al experience in utility operation; 
(flfe) Whether the applicant has filed additional relevant information in support of eligibility, together with 

reasons why the information should be considered; and 
. (f) Whether the applieaat has made a geed faith effurt ia a timely maooer te camply with all Cammissien 

deeisiens and reEJHests affeeting water aad wastewater 1:1tilities fur 2 )'ears prier ta the filing af the applicatiaa Hader 
fe¥iew.t 

(g) Whether the utility was has been granted a rate case increase staff assisted rate ease er alternative rate 
settffig within the 2-year period prior to the receipt of the application under review. 

00(9) The Commission will shall deny the application if the a utility does not remit the filing fee, as provided 
by 8ectian 367.145, F.8., and paragraph 25-30.020(2)(f), F.A.C., within 30 days after official acceptance. 



.(2}fW:) An aggrieved applicant may request reconsideration of the application denial, which will shall be 
decided by the full Commission. 

QQ)(++j The Commission will shall, for the purposes of determining the amount of rate increase, if any, 
compare the operation and maintenance expenses (0 & M) of the utility to test year operating revenues. The 
Commission will shall consider an allowance for return on working capital using the one-eighth of 0 & M formula 
approach. 
~The Commission will shall limit the maximum increase in operating revenues to 50 percent of test year 

operating revenues. 
~ The Commission will shall vote on a proposed agency action €PAAj recommendation establishing 

rates no later than 90 days from the official filing date as established in subsection (6) of this rule. 25 30.455(7), 
~ 

(11)(-14j A substantially affected person may file a petition to protest the Commission's Proposed Agency 
Action PAA Order regarding a staff assisted alternative rate setting application within 21 days of issuance of the 
Notice of Proposed Agency Action Order. as set forth in Rule 28-106.111 28 109.201, F.A.C. 

(14) A petition to protest the Commission's proposed agency action shall conform to Rule 28-106.201, F.A.C. 
( 15) In the event of protest of the Proposed Agency Action PAA Order by a substantially affected person ~, 

the rates established in the Proposed Agency Action PAA Order may be implemented on a temporary basis, subject 
to refund with interest in accordance with Rule 25-30.360, F.A.C. At that time. the utility may elect to pursue rates 
set pursuant to the rate base determination provisions of Rule 25-30.455, F.A.C. 

( 16) In the event of a protest. the maximum increase established in subsection ( 11) of this rule ( 13) above shall 
no longer apply. 

(17) In the event of a protest of the Commission's Proposed Agency Action PAA Order in a staff assisted 
alternative rate setting application, the utility shall: 

(a) Provide prefiled direct testimony in accordance with the Order Establishing Procedure proeedural order 
issued in the case. At a minimum, that testimony shall adopt the Commission's Proposed Agency Action PAA Order 
in the ease; 

(b) Sponsor a witness to support source documentation provided to the Commission staff in its preparation of 
the staff engineering and accounting anaiysis and the staff proposed agency action PAA recommendation in the 
case; 

(c) Include in its testimony the necessary factual information to support its position on any issue that it chooses 
to take a position different than that contained in the Commission's Proposed Agency Action PAA Order; and 

(d) Meet all other requirements of the Qerder !;;establishing r_procedures. 
( 18) Failure to comply with the dates established in the Order Establishing Procedure proeedural order, or to 

timely file a request for extension of time for good cause shown, may result in dismissal of the staff assisted 
alternative rate setting application and closure of the docket. 

(19) In the event of protest of the Commission's Proposed Agency Action PAA Order in a staff assisted 
alternative rate setting application. the Commission staff shall: 

(a) File prefiled direct testimony to explain its analysis in the proposed agency action PAA recommendation. In 
the event the staff wishes to alter its PAA position on any issue. it shall provide factual testimony to support its 
changed position~ 7 

(b) Meet all other requirements of the Qerder !;;establishing r_procedures; and 
(c) Provide to the utility materials to assist the utility in the preparation of its testimony and exhibits. This 

material shall consist of an example of testimony filed by a utility in another case, a sample of testimony that would 
support the Proposed Agency Action PAA Order in this case, an example of an exhibit filed in another case, and 
examples of prehearing statements and briefs filed in other cases. 
Rulemaking Authority 350.127(2), 367.0814, 367.121 FS. Law Implemented 367.0814 FS. History-New 11-30-93, Amended 1-
31-00, 12-16-08...__ __ _ 

25-30.457 Limited Alternative Rate Increase. 
(1) As an alternative to a staff assisted rate case as described in Rules 25-30.455, F.A.C., or to staff assistance in 

alternative rate setting as described in Rule aDd 25-30.456, F.A.C., water utilities whose total gross annual operating 



revenues are $275.000 $250,000 or less for water service and wastewater utilities whose total gross annual operating 
revenues are $275.000 $250,000 or less for wastewater service may petition the Commission for a limited 
alternative rate increase of up to 20 percent applied to metered or flat recurring rates of all classes of service by 
filing with the Office of Commission Clerk suemitting a eomj:~letea aj:~plieation that ineluaes the information 
required by subsections (11 (8) and (9) of this rule. In accoraanee 'liith Seetion 367.0814(6), F.S., a utility that 
requests staff assistanee waives its right to protest by agreeing to aeeept the final rates ana eharges aj:~provea by the 
Commission unless the final rates ana charges 'Noula }:lroduce less revenue than the existing rates ana eharges. The 
original ana two coj:~ies of the aj:~plieation shall be filea with the Offiee of Commission Cleric 

(2) U}:lon filing a petition for a limite a alternative rate inerease, the utility shall mail a copy of the petition to the 
chief executive offieer of the governing aoay of eaeh munieipality ana eoURty ·.vithin the serviee areas ineluaea in 
the rate request ana retain a copy at the utility's business offiee. 

ill~ Within 30 days of receipt of the completed petition apj:~lieation, the Commission will Division of 
Aceourning ana Fi:Ranee shall evaluate the petition aj:~plication and determine the petitioner's eligibility for a limited 
alternative rate increase. 

(3) The Commission will notify the petitioner in writing as to whether the petition is accepted or denied. If the 
petition is accepted, staff assistance in alternative rate setting will be initiated. If the petition is denied. the 
notification of petition denial will state the deficiencies in the petition with reference to the criteria set out in 
subsection (5) of this rule. 

(4) Upon reaehing a deeision to offieially aecept or aeny the aj:~plieation, the Deputy EJ(eeutive Direetor, 
Teelmieal shall notit)• the petitioner by letter. If the applieation is aeeepted, the Direetor will initiate Hmitea 
alternatiYe rate setting. If the applieation is denied, the letter shall state the reasons for denial. 

G)tsj The official date of filing will be 30 days after the date of the written notification to the petitioner of the 
Commission's effisial acceptance of the petition applieation by the Commission. 

(5) In determining whether to grant or deny the petition, the Commission will consider the following criteria: 
(a) Whether the petitioner qualifies for staff assistance pursuant to subsection C 1) of this rule: 
(b) Whether the petitioners' books and records are organized consistent with Rule 25-30.110, F.A.C. so as to 

allow Commission personnel to verify costs and other relevant factors within the 30-day time frame set out in this 
rule: 

(c) Whether the petitioner has filed annual reports: 
(d) Whether the petitioner has paid applicable regulatory assessment fees: 
(e) Whether the petitioner has at least one year of experience in utility operation: 
(f) Whether the petitioner has filed additional relevant information in support of eligibility together with reasons 

why the information should be considered: 
(g) Whether the utility was granted a rate case increase within the 2-year period prior to the receipt of the 

petition under review; 
(h) Whether a final order in a rate proceeding that established the utility's rate base. capital structure. annual 

operating expenses and revenues has been issued for the utility within the 7-year period prior to the receipt of the 
petition under review. 

te) A utility described in subsection (I) will qualify for limited altematiYe rate setting if it satisfies the 
following eriteria: 

(a) The petitioner has filed all af!Hual reports required by subsection 25 30.110(3), F.A.C.; 
(b) The petitioner has paid applicable regulatory assessment fees as requirea by Rule 25 30.120, F.A.C.; 
(e) The petitioser fias at least I year's aetual eJey>erienee is utility operatim'l; 
(d) The petitioner has eompliea in a timely maRRer with all Comm.ission decisions affeeting water and 

wastewater utilities for 2 years prior to the filing of the applieation under re•,.iew; 
(e) The utility has sot been granted a staff assisted rate case j:)Ursuant to Rule 25 30.455, F.A.C., or a staff 

assistea alternative rate setting pursuant to Rule 25 30.456, F.A.C., within the 2 )"ear perioa j:lrior to the reeei}:lt of 
the aj:~plieation l:lB:aer revie•.v; 

(f) The utility has not been grarned a limitea altemative rate inerease pursuant to this rule within the 3 year 
period prior to the receipt of the aj:~j:llication under re•riew; 

(g) The utility is currently in compliance with any applieaale water managemest aistrict permit conaitions 



concerning rate sf1'1:1cture; and 
(h) A final order in a rate J3roceeding that established the 1:1tility's rate ease, capital sa-uct1:1re, ann1:1al operating 

exf3enses and reven1:1es has been iss1:1ed for the l:ltility within the 7 year period J3rior to the receipt of the application 
1:1nder reYiew. 

@f7) The Commission will shall deny the petition application if the a petitioner does not remit the filing fee, as 
provided by Section 367.145, F.S., and paragraph 25-30.020(2)(f), F.A.C., within 30 days after official acceptance 
of the petition application. 

(l)f81 Each petitioner for limited alternative rate increase shall provide the following general information to the 
Commission: 

(a) The name of the utility as it appears on the utility's certificate and the address of the utility's principal place 
of business; and 

(b) The type of business organization under which the utility's operations are conducted: if the (3etitioner is a 
corporation, the date of incorporation and the names and addresses of all persons who ovin 5 percent or more of the 
petitioner's stock; if the petitioner is not a cerperatien, the names and addfesses of the owners of the e\:lsiness. 

I. If the petitioner is a corporation, the date of incorporation and the names and addresses of all persons who 
own five percent or more of the petitioner's stock; or 

2. Ifthe petitioner is not a corporation, the names and addresses of the owners of the business. 
00(9) The petitioner shall provide a schedule showing: 
(a) Annualized revenues by customer class and meter size for the most recent 12-month period using the rates in 

effect at the time the utility files its petition a(3plication; and 
(b) Current and proposed rates for all classes of customers. 
(2)(-Wj The petitioner shall provide a statement that the figures and calculations upon which the change in rates 

is based are accurate and that the change will not cause the utility to exceed its last authorized rate of return on 
equity. 

Q.Q}8+) A financial or engineering audit of the utility's financial or engineering books and records shall not be 
required in conjunction with the petition application under review. 
~ The petition application will be approved, denied, or approved with modifications within 90 days from 

the official filing date as established in subsection (4) ofthis rule (5) above. 
(.1£)~ In consideratien ofs1:1esectiens (11) and (12), the l:ltility agrees to hold Aany revenue increase granted 

under the provisions of this rule shall be held subject to refund with interest in accordance with Rule 25-30.360, 
F.A.C., for a period of 15 months after the filing of the utility's annual report required by Rule 25-30.110, F.A.C., 
Section 367.121, F.S., for the year the adjustment in rates was implemented. 

(.illfl4j To insure overearnings will not occur due to the implementation of this rate increase, the Commission 
will conduct an earnings review of the utility's annual report to determine any potential overearnings for the year the 
adjustment in rates was implemented. 

(ill~ If, within 15 months after the filing of a utility's annual report req\:lired by Section 367.121, F.S., the 
Commission finds that the utility exceeded the range of its last authorized rate of return on equity after an 
adjustment in rates, as authorized by this rule, was implemented within the year for which the report was filed, such 
overearnings, up to the amount held subject to refund, with interest, shall be disposed of for the benefit of the 
customers as pro•t'ided in Section 367.081 (4)(d), F.S. 

(.illfMj In the event of a protest of the £proposed Aagency Aaction (PAAj Qorder pursuant to Rule 28-106.111 
28.1()6.201, F.A.C., by a substantially affected person other than the utility, unless the Proposed Agency Action 
PAA Order proposes a rate reduction, the utility may implement the rates established in the Proposed Agency 
Action PAA Order on a temporary basis subject to refund with interest in accordance with Rule 25-30.360, F.A.C., 
upon the utility filing a staff assisted rate case application pursuant to Rule 25-30.455, F.A.C., within 21 days ofthe 
date the protest is filed. 

!J.Q)tl-7j In the event of a protest, the limit on the maximum increase provided in subsection (1) of this rule 
abe¥e shall no longer apply. 

Ll.12fl-81 If the utility fails to file a staff assisted rate case application within 21 days in the event of there-is a 
protest, the petition application for a limited alternative rate increase will be deemed withdrawn. 
Rulemaking Authority 350.127(2), 367.0814, 367.121 FS. Law Implemented 367.0814 FS. History-New 3-15-05, Amended 12-



16-08,___ __ _ 

NAME OF PERSON ORIGINATING PROPOSED RULE: Cheryl Bulecza-Banks 
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service Commission 
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 5, 2014 
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 40, Number 64, April 
2,2014 



State of Florida 

DATE: 

TO: 

FROM: 

May 5, 2014 

Ju.blttcSmritt QI-
CAPIT AL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

Rosanne Gervasi, Senior Attorney, Office of the General Counsel 

C. Donald Rome, Jr., Public Utility Analyst II, Division of Economics ~ 
RE: Statement of Estimated Regulatory Costs for Proposed Amendments to Rules 25-

30.455, 25-30.456, and 25-30.457, Florida Administrative Code (F.A.C.) 

Section 367.0814, Florida Statutes (F.S.), was amended during the 2008 legislative 
session to require that staff assistance in ratemaking be offered to water and wastewater utilities 
that have annual revenues of $250,000 or less or $500,000 or less on a combined water and 
wastewater basis. The statute also requires that the annual revenue threshold level be adjusted 
every five years based on the most recent cumulative five years of the price index established by 
the Commission pursuant to Paragraph 367.081(4)(a), F.S. The recommended rule revisions 
implement the changes to the eligibility requirements for staff assistance in rate cases in 
conformance with statute. The effect of the recommended changes would be to raise the 
threshold level for eligibility to $275,000 or less or $550,000 or less on a combined basis in the 
.total gross annual operating revenues for a water or wastewater utility. As a result, this would 
enable three additional utilities to qualify for staff assistance in rate proceedings. As noted in the 
attached Statement of Estimated Regulatory Costs (SERC), the amended rules would be 
applicable overall to 116 utilities. 

Rule 25-30.455, F.A.C., Staff Assistance in Rate Cases, defines the eligibility 
requirements for a water or wastewater utility to qualify for a Staff Assisted Rate Case (SARC). 
The recommended rule revisions increase the threshold amount of total gross annual operating 
revenues to $275,000 or $550,000 on a combined basis. Procedural sections of the rule establish 
procedures for a utility to apply for a SARC, the conditions under which a SARC will be 
conducted, and the time frame for the determination of the rendering of assistance. Editorial 
changes being recommended for the procedural sections of the rule are for purposes of 
clarification and are non-substantive. 

Rule 25-30.456, F.A.C., Staff Assistance in Alternative Rate Setting, defines the 
eligibility requirements for a water or wastewater utility to qualify for staff assistance in 
alternative rate setting. The alternative rate setting process is less detailed than that conducted 
for a SARC and limits the maximum increase in operating revenues to 50 percent of test year 
operating revenues. The recommended rule revisions increase the eligibility threshold amount of 
total gross annual operating revenues to $275,000 or $550,000 on a combined basis. Procedural 
sections of the rule establish procedures for a utility to apply for an alternative rate setting 
evaluation, the conditions under which it will be conducted, and the time frame for the 



determination of the rendering of assistance. Editorial changes being recommended for the 
procedural sections of the rule are for purposes of clarification and are non-substantive. 

Rule 25-30.457, Limited Alternative Rate Increase, allows for a limited alternative 
procedure to a SARC. This procedure is less detailed than that conducted for a SARC and may 
allow for a limited alternative rate increase of up to 20 percent applied to metered or flat 
recurring rates of all classes of service. The recommended rule revisions increase the eligibility 
threshold amount of total gross annual operating revenues to $275,000 or $550,000 on a 
combined basis. Procedural sections of the rule establish procedures for a utility to apply for a 
limited alternative rate increase, the conditions under which the evaluation will be conducted, 
and the time frame for the determination of the rendering of assistance. Changes to the 
procedural sections of the rule are being recommended to afford prospective applicants greater 
flexibility in· the opportunity to participate in this alternative rate setting option that is less costly 
thana SARC. 

The utilities affected by th~ recommended rule revisions potentially may achieve cost 
savings as a result of lower rate case expenses. No workshop was requested in conjunction with 
the recommended rule revisions. No regulatory alternatives were submitted pursuant to 
Paragraph 120.541(l)(a), F.S. None of the impact/cost criteria established in Paragraph 
120.541(2)(a), F.S., will be exceeded as a result of the recommended revisions. 

cc: (Draper, Daniel, Dean, Bulecza-Banks, Maurey, Cibula, SERC file) 



FLORIDA PUBLIC SERVICE COMMISSION 
STATEMENT OF ESTIMATED REGULATORY COSTS 

Sections 25-30.455,456, 457, F.A.C. 

1. Will the proposed rule have an adverse impact on small business? 
[120.541 (1)(b), F.S.) (See Section E.; below, for definition of small business.) 

Yes D No~ 

If the ariswer to Question 1 is "yes", see comments in Section E. 

2. Is the proposed rule likely to directly or indirectly increase regulatory costs in 
excess of $200,000 in aggregate in this state within 1 year after 
implementation of the rule? [120.!)41(1)(b), F.S.] 

Yes D No~ 

If the answer to either question above is "yes", a Statement of Estimated Regulatory 
Costs (SERC) must be prepared. The SERC shall include an economic analysis 
showing: 

A. Whether the rule directly or indirectly: 

(1) Is likely to have an adverse impact on any ofthe following in excess of $1 
million in the aggregate within 5 years-after imple111entation of the rute? 
[120.541(2)(a)1, F.S.] 

Economic growth YesD No~ 

Private-sector job creation or employment Yes D No ~ 

Private-sector investment YesD No~ 

(2) Is likely to have an adverse impact on any of the following in excess of $1 
million in the aggregate within 5 years after implementation of the rule? 
[120.541(2)(a)2, F.S.) 

Business competitiveness (including the ability of persons doing 
business in the state to compete with persons doing business in other 
states or domestic markets) Yes D No ~ 

Productivity 

Innovation 

1 

Yes D No~ 

Yes D No~ 



(3) Is likely to increase regulatory costs, including any transactional costs, in 
excess of $1 million in the aggregate within 5 years after the implementation of 
the rule? [120.541 (2)(a)3, F.S.] 

Yes D No 1Zl 

Economic Analysis: The affected entities should benefit from the recommended 
rule changes. A summary of the recommended rule revisions is included in the 
attached memorandum to Counsel. 

B. A good faith estimate of: [120.541(2)(b), F.S.] 

(1) The number of individuals and entities likely to be required to comply with the rule. 

116; three of which will be able to take advantage of the revised revenue thresholds. 

(2) A general description of the types of individuals likely to be affected by the rule. 

The affected entities are investor-owned water and wastewater utilities. 

C. A good faith estimate of: [120.541(2)(c), F.S.] 

(1) The cost to the Commission to implement and enforce the rule. 

1Z1 None. To be done with the current workload and existing staff. 

D Minimal. Provide a brief explanation. 

D Other. Provide an explanation for estimate and methodology used. 

(2) The cost to any other state and local government entity to ~mplement and enforce 
the rule. 

1Z1 None. The rule will only affect the Commission. 

D Minimal. Provide a brief explanation. 

D Other. Provide an explanation for estimate and methodology used. 

2 



(3) Any anticipated effect on state or local revenues. 

cgj None 

D Minimal. Provide a brief explanation. 

D Other. Provide an explanation for estimate and methodology used. 

D. A good faith estimate of the transactional costs likely to be incurred by individuals 
and entities (including local government entities) required to comply with the 
requirements of the rule. "Transactional costs" include filing fees, the cost of obtaining a 
license, the cost of equipment required to be installed or used, procedures required to 
be employed in complying with the rule, additional operating costs incurred, the cost of 
monitoring or reporting, and any other costs necessary to comply with the rule. 
[120.541 (2)(d), F .S.] 

cgj None. The rule will only affect the Commission 

0 Minimal. Provide a brief explanation. 

D Other. Provide an explanation for estimate and methodology used. 

If the recommended rule revisions are adopted, the affected utilities-potentially 
may achieve cost savings as a result of lower rate case-expenses. 

E. An analysis of the impact on small businesses, and small counties and small cities: 
[120.541(2)(e), F.S.] 

(1) "Small business" is defined by Section 288.703, F.S., as an independently owned 
and operated business concern that employs 200 or fewer permanent full-time 
employees and that, together with its affiliates, has a net worth of not more than $5 
m~nion or any firm based in this state which has a Small Business Administration 8(a) 
certification. As to sole proprietorships, the $5 million net worth requirement shall 
include both personal and business investments. 

rgj No adverse impact on small business. 

D Minimal. Provide a brief explanation. 

D Other. Provide an explanation for estimate and methodology used. 

3 



(2) A "Small City" is defined by Section 120.52, F.S., as any municipality that has an 
unincarcerated population of 10,000 or less according to the most recent decennial 
census. A "small county" is defined by Section 120.52, F.S., as any county that has an 
unincarcerated population of 75,000 or less according to the most recent decennial 
census. 

~ No impact on small cities or small counties 

0 Minimal. Provide a brief explanation. 

0 Other. Provide an explanation for estimate and methodology used. 

F. Any additional information that the Commission determines may be useful. 
[120.541 (2)(f), F.S.] 

~None. 

Additional Information: 

G. A description of any regulatory aJternatives submitted and a statement adopting the 
alternative or a statement of the reasons for rejecting the alternative in favor of the 
proposed rule. [120.541(2)(g), F.S.] 

~No regulatory alternatives were submitted. 

0 A regulatory alternative was received from 

0 Adopted in its entirety. 

0 Rejected. Describe what alternative was rejected and provide 
a statement of the reason for rejeeting that alternative. 
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