
State of Florida 

DATE : 

TO: 

FROM: 

RE: 

July 2 1,2014 

Jublk~mritt C1ll1lttlttimnnn 
CAPITAL CIRCLE OFfiCE CENTER • 2540 IIUMARD O AK BOULEVARD 

T ALLMIASSEE, FLORIDA 32399-0850 

-M-E-M-0 -R-A-N-D-U-M-
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Please file the attached rule certification packet for Rules 25-30.455, 25-30.456 and 25-30.457, 
in the docket file listed above. 
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CoMMISSIONERS: 
ART GRAHAM, CHAIRMAN 
LISA POLAK EDGAR 
RONALD A. BRISE 
EDUARDO E. BALBIS 
JULIE I. BROWN 

STATE OF FLORIDA 
GENERAL COUNSEL 
S. CURTIS KISER 
(850) 413-6199 

l¥Jublic~.erhice Qlnmmizzinn 

July 21,2014 

Ms. Liz Cloud VIA HAND DELIVERY 
Florida Department of State 
Administrative Code and Register Section 
Room 701, the Capitol 
Tallahassee, FL 32399-0250 

Re: Rule Certification Packet for Rules 25-30.455, 25-30.456 and 25-30.457, F.A.C. 

:;; ......, 
Dear Ms. Cloud: r-~ ~ 

r- :v -

Enclosed for filing is a complete rule certification packet for RuJes 25-30.455, ii-3D.4~ an<J"Tl 
25-30.457, F.A.C., consisting of: l;;Ff. N -

V>z r , -i 
( 1) One compact disc containing the coded text of the rules; ~ ~ ~ rrJ 

~V> = 0 
(2) One original and two copies of the e-mail approval confirmation with tliearti§;ation 

form required by Rule 1-1.013, F.A.C., for the materiaJs incorporated b~ren& that 
were filed electronically. 

(3) One original and two copies of the signed rule certification form; 

(4) One original and two copies of the coded text of the rules, including the legal citations 
and history notes; 

(5) One original and two copies of the summary of the rules; 

(6) One original and two copies of the detailed written statement of the facts and 
circumstances justifying the rules; and 

(7) One original and two copies of the summary of the hearings held on the rules. 

. C APITAL CIRCLE O FFICE CENTER • 2540 SHUMARD O AK B OULEY ARD • T ALLAHASSEE, FL 32399-0850 
An Affirmative Action / Equal Opportuni ty Employer 
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Please let me know if you have any questions. The contact name and information for these 
rules are Rosanne Gervasi, Florida Public Service Commission, Office of General Counsel. 2540 
Shumard Oak Blvd., Tallahassee, FL 32399-0250, (850) 413-6224, rgervasi@psc.state.fl.us. 

Enclosures 

Sincerely, 

LL· 
Rosanne Gervasi 
Senior Attorney 



Julie Phillips 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear JPhillips: 

FL-Ru les@dos.state. fl. us 

Tuesday, July 081 2014 7:59 AM 

Julie Phillips 
flrules@dos.state.fl.us 

25-30.455 Reference Material for Rule Adoption Approved 

The re ference material for rule adoption you submitted has been approved by the Administrative Code and 

Register Staff. 
The approved material is available in the Review/Modify Agency Reference Materi al list (Agency Main Menu 
page). 
Rule Number: 25-30.455 
Reference Number: Ref-0441 5; Reference Name: PSC/AFD 2-W (11186) (Rev. 06/ 14) 

Click here to log in. 

Administrative Code and Register Staff 
Division of Library and tnformation Services 
Florida Department of State 

@ltsWorkingFL __ , 
Whllt's 
WOrking 

TODAY 

llri iiA .. 

The Department of State is leading the commemoration of Florida's SOOth 
anniversary in 2013. For more information, please go to 
http://www.vivaflorida.org. 

The Department of State IS comm1tted to excellence 
Please take our Customer Satisfaction Survey. 



Julie Phillips 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear JPhillips: 

Fl-Rules@dos.state. fl. us 

Monday, July 07, 2014 4:15 PM 

Julie Phillips 
flrules@dos.state.fl.us 

25-30.456 Reference Material for Rule Adoption Approved 

The reference material for rule adoption you submitted has been approved by the Administrative Code and 

Register Staff. 
The approved material is available in the Review/Modify Agency Reference Material list (Agency Main Menu 
page). 
Rule Number: 25-30.456 
Reference Number: Ref-04414; Reference Name: PSC/AFD 25 (11193) (Rev. 06114) 

Click here to log in. 

Administrative Code and Register Staff 
Division of Library and Information Services 
Florida Department of State 

@ltsWorkingFL 
The Department of State is leading the commemoration of Florida's 500th 
anniversary in 2013. For more information, please go to 
http:llwww. vivanorida.org. 

The Department of State IS committed to excellence. 
Please take our Customer Satisfaction Survey. 
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CERTrFICA TION OF MATERIALS IN CORPORA TED 

BY REFERENCE fN RULES FILED WITH THE DEPARTMENT OF STATE 

I hereby certi fy pursuanr to Rule 1-1.013, Florida Administrative Code: 

(X] (I) That materials incorporated by reference in Rules 25-30.455 and 25-30.456, F.A.C., have been 

electronically tiled with the Department of State. 

[ ] (2) That because there would be a violation of federal copyright laws if the submitting agency filed the 

incorporated materials described below electronically, a true and complete paper copy of the incorporated materials 

are attached to this certification for filing. Paper copies of the incorporated materials below may be obtained at the 

agency by (include address(es)/location(s)]. 

List form numbers and form titles, or title of documents below: 

PSC/AFD 2-W (l l/86) (Rev. 06/14) 

PSC/AFD 25 (1 1/93) (Rev. 06/ 14) 

Under the provisions of Section 120.54(3)(e)6., F. S., the attached materials take effect 20 days from the date filed 

with the Department of State, or a later date as specified in the rule. 

Carlotta S. Stauffer 

Commission Clerk 



----------------------------------------------------------------- · ·----

I hereby certify: 

CERTIFICATION OF FLOR.IDA PUBLIC SERVICE COMMISSION 

ADMINISTRATIVE RULES FILED WITH THE DEPARTMENT OF STATE 

[X] (I) That all statutory rulemaking requirements of Chapter 120, F.S., and all rulemaking requirements of 

the Department of State have been complied with; and 

[X] (2) That there is no administrative determination under Section 120.56(2), F.S., pending on any rule 

covered by this certification; and 

[X] (3) All rules covered by this certification are filed within the prescribed time limitations of Section 

120.54(3)(e), F.S. They are tiled not less than 28 days after the notice required by Section 120.54(3)(a), F.S.; and 

[X] (a) Are filed not more than 90 days after the notice; or 

[)(b) Are filed more than 90 days after the notice, but not more than 60 days after the administrative law 

judge files the final order with the clerk or until 60 days after subsequent judicial review is complete; or 

[](c) Are filed more than 90 days after the notice, but not less than 21 days nor more than 45 days from the 

date of publication of the notice of change; or 

[](d) Are filed more than 90 days after the notice, but not less than 14 nor more than 45 days after the 

adjournment of the final public hearing on the rule; or 

[ ] (e) Are filed more than 90 days after the notice, but within 21 days after the date of receipt of all 

material authorized to be submitted at the hearing; or 

[] (t) Are filed more than 90 days after the notice, but within 21 days after the date the transcript was 

received by this agency; or 

[](g) Are filed not more than 90 days after the notice, not including days the adoption of the rule was 

postponed following notification from the Joint Administrative Procedures Committee that an objection to the rule 

was being considered; or 

[](h) Are filed more than 90 days after the notice, but within 21 days after a good faith written proposal 

for a lower cost regulatory alternative to a proposed rule is submitted which substantially accomplishes the 

objectives of the law being implemented; or 

[] (i) Are filed more than 90 days after the notice, but within 21 days after a regulatory alternative is 

offered by the Small Business Regulatory Advisory Committee. 



Attached are the original and two copies of each rule covered by this certification. The rules are hereby adopted by 

the undersigned agency by and upon their filing with the Department of State. 

Rule Nos. 

25-30.455 

25-30.456 

25-30.457 

Under the provision of Section 120.54(3)(e)6., F.S., the rules take effect 20 days from the date filed with the 

Department of State or a later date as set out below: 

Effective: - ---------
(month) (day) (year) 

~~li1i.iuJf!A 
Commission Clerk 
Title 

Q, 



25-30.455 Staff Assistance in Rate Cases. 

(I) Water and wastewater utilities whose total gross annual operating revenues are $275.000 $25Q,QQQ or less for 

water service or $275.000 S25Q,QQQ or less for wastewater service, or $550.000 $5QO,QQQ or less on a combined 

basis, may petition the Commission for staff assistance in rate applications by submitting a completed staff assisted 

rate case application. In accordance witll Section 367.Q814(4), ES., a 1:1tility that req~:~ests staff assistance waives its 

right to protest ay agreeing to accept the fi:J~al rates and charges appro~·ed ay the Commission l:lnless the final rates 

and charges wo~:~ld pi'Offitee less reven1:1e than the existing rates and charges. If a utility that chooses to utilize the 

staff assistance option employs outside experts to assist in developing information for staff or to assist in evaluating 

stafrs schedules and conclusions, the reasonable and prudent expense will be recoverable through the rates 

developed by staff. A utility that chooses not to exercise the option of staff assistance may file for a rate increase 

under the provisions of Rule 25-30.443, F.A.C. 

(2) The appropriate application form. Commission Form PSC/AFD 2-W (11 /86) (Rev. 06/14). entitled "Application 

for a Staff Assisted Rate Case." is incorporated into this rule by reference and is available at: 

http://www.flrules.org/Gateway/reference.asp?No=Ref-04415 . Upon req~:~est, the Division of Acco1:1nting aad 

finance shall f)rovide the potential applicant with the appropriate application form, Commission Form PSC/AFD 2 

W (Rev. 11 /86), "Application for Staff Assisted Riite Case", which is incorporated ey reference in this r~:~le, and a 

copy of R:~:~le 25 30.455, F.A.C., governing staff assisted rate cases. The form may also be obtained from the 

Commission's Division of Accounting and Finance, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-

0850. 

(3) Upon completion of the form, the applicant shall file it with petitioner may ret1:1rn it to the Office of Commission 

Clerk, Florida Public Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0870. 

(4) Upon reeeif)t of a completed applieatioa, the Office ofCommission Cieri( shall acknowledge its receipt, assign a 

Eloeket n~:~meer for identification, ana shall forwarEI the application to a committee comprised of one member each of 

1!\e Commission's Divisions ofAeco~:~:nting and Finance, Office ofA~:~diting and Performance Analysis, and Office 

(12€-51 Within 30 days of receipt of the completed application, the Commission will eommittee shall evaluate the 

application and determine the applicant's petitioner's eligibility for staff assistance. 

(a) If the Commission has received four or more applications in the previous 30 days; or, if the Commission has 20 



or more docketed staff assisted rate cases in active status on the date the application is received, the Commission 

will s-hal-l deny initial evaluation of an application for staff assistance and close the docket. When an application is 

denied under the provisions of this paragraph s~:~bseetioA, the Commission will notify the applicant shall be Aotified 

of the date on which the application may be resubmined. 

(b) Initially, determinations of eligibility will may be conditional, pending an aet-\:ta-1 examination of the condition of 

the app licant's petitioRer's books and records. After aR iAitial determiAation ofeligibilify, the Offiee ofA1:1diting and 

PerformaRee Analysis eomn'littee shall examine the books aAd reeords oftl:le 1Hility before making a final 

determiAation of eligibility. 

(e) All reeommeAdations of ineligibility shall be in ·.vriting aAd sl:tall state tl:te defieieAeies iR tl:te applieatiofl witl:t 

referenee to g~:~idelifles set 01:1t ifl s~:~bseetion (8) of tl:lis n1le. 

ffi~ Upon making its final determination of eligibility, the Commission will notify the applicant in writing as to 

whether the application is officially accepted or denied. Upofl reaehiflg a EleeisioA to offieially aeeept or EleAy tA:e 

applieatiOA, t:Re Dep1:1ty 6nee1:1tive Direetor, TeeA:Aical shall Aotif)• t:Re petitiofler by letter aAd iflitiare staffassistaf!ce 

for the aeeepteel applieaAt. If the application is accepted, a staff assisted rate case will be initiated. If the application 

is denied. the notification of application denial will state the deficiencies in the application with reference to the 

criteria set out in subsection (7) of this rule. 

{Q)(+jThe official date of filing will be 30 days after the date of the written notification to letter Ratifying the 

applicant of the Commission's official acceptance of the application by tl:te Commission. 

Q}f81 ln determining arriviAg at a reeommeAdatioA whether to grant or deny the application ~. the 

Commission wi II consider the following criteria: follo·NiAg SA all be SOAsielereEI: 

(a) Whether the applicant petitioAer qualifies for staff assistance pursuant to subsection (I) of this rule; 

(b) Whether the applicant's petitiofler's books and records are organized consistent with Rule 25-30.110, F.A.C., so 

as to allow ~eommission personnel to verify costs and other relevant factors within the 30-day time frame set out in 

this rule; 

(c) Whether the applicant petitioAer has tiled annual reports; 

(d) Whether the applicant petitioAer has paid applicable regulatory assessment fees; 

(e) Whether the applicant petitiofler has at least one year of I year's aet1:1al experience in utility operation; 

(f) Whether the applicant petitioAer has filed additional relevant information in support of eligibility, together with 



reasons why the information should be considered; and 

(g) Whether the utility was granted a rate case increase within the 2-year period prior to the receipt of the application 

under review. Wl1ether the ~**itioner has complied in a timely manner with all Commission decisions and req~:~ests 

affecting water afld 'A'astewater ~:~tilities for 2 years prior to the filing of the application wnder review; 

(h) Whether the ~:~tility has applied for a staffassisteEI rate case within the 2 year perioEI prior to the receipt of the 

application ~:~nder re·;iew. 

00~ The Commission will deny the application if the a utility does not remit the filing fee, as provided by~ 

;67.145, !'.£.,and Rule paragraph 25-30.020(2)(f), F.A.C., within 30 days after official acceptance. 

(2}8-G) An aggrieved applicant petitioner may request reconsideration of the application denial, which will sJ:nH.l be 

decided by the full Commission. 

{lQ)(+B A substantially affected person may file a petition to protest the Commission's proposed agency action in a 

staff assisted rate case within 21 days of issuance of the Notice of Proposed Agency Action Order. as set forth in 

Rule 28-106.111 25 22.036, F.A.C. 

(II) A petition to protest the Commission's proposed agency action shall conform to Rule 28-106.201. F.A.C. 

( 12) In the event of a protest of the Commission's Notice of Proposed Agency Action Order (PAA Order) in a staff 

assisted rate case, the utility shall: 

(a) Provide prefiled direct testimony in accordance with the Order Establishing Procedure proeeEiw-al order issued in 

the case. At a minimum, that testimony shall adopt the Commission's Proposed Agency Action AAA Order ffi...#le 

ease; 

(b) Sponsor a witness to support source documentation provided to the Commission staff in its preparation of the 

staff audit, the staff engineering and accounting report and the staff proposed agency action AAA recommendation 

in the case; 

(c) Include in its testimony the necessary factual information to support its position on any issue that it chooses to 

take a position different than that contained in the Commission's Proposed Agency Action AAA Order; and 

(d) Meet all other requirements of the Qorder .£;establishing ff}rocedures. 

(I 3) Failure to comply with the dates established in the Order Establishing Procedure preced~:~ral order, or to fi-le 

timely file a request for extension of time for good cause shown, may result in dismissal of the staff assisted rate 

case and closure of the docket. 



( 14) In the event of a protest of the Commission's Proposed Agency Action PAA Order in a staff assisted rate case. 

the Commission staff shall: 

(a) File pre filed direct testimony to explain its analysis in the staff proposed agency action AAA recommendation. In 

the event the staff wishes to alter its AAA position on any issue, it shall provide factual testimony to support its 

changed position~7 

(b) Meet all other requirements of the Qerder ~establishing fprocedures; and 

(c) Provide to the utility materials to assist the utility in the preparation of its testimony and exhibits. This material 

shall consist of an example of testimony filed by a utility in another case, an example of testimony that would 

support the Proposed Agency Action AAA Order in this case, an example of an exhibit filed in another case, and 

examples of prehearing statements and briefs filed in other cases. 

Rulemaking Authority 350.127(2),367.0814 37!.08!4, 367.121 FS. Law Implemented 367.0814 FS. History-New 

12-8-80, Formerly 25-10. 180, Amended 11-10-86, 8-26-91, 11-30-93, 1-31-00, 12-16-08,__ ____ _ 



25-30.456 Sta ff Assistance in Alternative Rate Setting. 

(I) As an alternative to a staff assisted rate case as described in Rule 25-30.455, F.A.C., water and wastewater 

utilities whose total gross annual operating revenues are $275,000 $25(),()()() or less for water service or $275.000 

$25(),()()() or less for wastewater service, or $550.000 ~00;()00 or less on a combined basis, may petition the 

Commission for staff assistance in alternative rate setting by submitting a completed staff assisted application for 

alternative rate setting. 

(2) The appropriate application form. Commission Form PSC/ AFD 25 ( 11193) (Rev. 06/ 14 ), entitled "Application 

for Staff Assistance for Alternative Rate Setting," is incorporated into this rule by reference and is available at: 

http://www. flru les.org/Gateway/reference.asp?No=Ref-04414. Upon reqHest, the Division of AeeoHntiftg and 

finanee shall provide the potential applieaRt with the applieation ferm, PSG/AfD 25 ( 11/93), titled "Applieation fer 

Staff Assistanee fer Alternative Rate Setting" whieh is ineorporated ey referenee in this rHle, and a copy of the rHles 

governing Staff Assistance in Alternati\'e Rate Setting. The form may also be obtained from the Commission's 

Division of Accounting and Finance, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. 

(3) Upon completion of the form, the applicant shall file it with may return it to the Office of Commission Clerk, 

Florida Public Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0870. 

(4) Upon reeeipt of an applieation, the Office of Commission Cleric shall acknowledge its receipt, assigR a doelcet 

numeer fer identifieation, and shall ferward the applieation to the Commission's Oi,·ision ofAceounting and 

f inance. 

(i)E-51 Within 30 days of receipt of the completed application, the Commission will Division ofAceounting and 

f inanee shall evaluate the application and determine the applicant's petitioner's eligibility for staff assistance. 

(a) If the Commission has received four or more alternative rate setting applications in the previous 30 days; or, if 

the Commission has 20 or more docketed staff assisted rate cases in active status on the dare the application is 

received, the Commission wi ll sRQ.I.l deny initial evaluation of an application for staff assistance and close the 

docket. When an application is denied under the provisions of this paragraph subsection, the Commission will notify 

the applicant shall ee notified of the date on which the application may be resubmitted. 

(b) Determinations of eligibility will may be conditional, pending an ~examination of the condition of the 

applicant's petitioRer's books and records. 

(c) AIJ reCOil'lmendatiOAS of ineligibility shall ee in writing ana shall State the Eleficiencies in the applieation with 



reference to g~:~idelines set 01:1t in s~:~bsection (8) of this r1:1le. 

illW Upon making its final determination of eligibility. the Commission will notify the applicant in writing as to 

whether the application is officially accepted or denied. U13on reaching a decision to officially accept or deny the 

application, the Deputy e><eCIHi•le Director, Tectmical shall notify the applicant by letter and initiate staff assistance 

for the accepted applica.n!. If the application is accepted. staff assistance in alternative rate setling will be initiated. 

If the application is denied. the notification of application denial will state the deficiencies in the application with 

reference to the criteria set out in subsection (7) of this rule. 

(Q)E+) The official date of fi ling will be 30 days after the date of the written notification to the applicant of the 

Commission's official acceptance ofthe application ~e Commission . 

.(1}(8j In determining deciding whether to grant or deny the application, the Commission will consider the following 

criteria: following shall be considered: 

(a) Whether the applicant qualifies for staff assistance pursuant to subsection (I) of this rule; 

(b) Whether the applicant's books and records are organized consistent with Rule 25-30.110. F.A.C .. so as to allow 

Commission personnel to verify costs and other relevant factors within the 30-day time frame set out in this rule; 

(f}E&j Whether the applicant has filed annual reports; 

{Q)~ Whether the applicant has paid applicable regulatory assessment fees; 

WEG1 Whether the applicant has at least one year of I year's actt-Jal experience in utility operation; 

ffi(ej Whether the applicant has filed additional relevant information in support of eligibility, together with reasons 

why the information should be considered; and 

(f) Whether the applicant has made a good faith effoFt in a timely manner to eornply with all Cornrnission decisions 

and reques~ affecting water and wastewater 1:1tilities for 2 years prior to tfle filing of the application ooder review; 

(g) Whether the utility was has been granted a rate case increase staff assisted rate case or altemati,·e rate setting 

within the 2-year period prior to the receipt of the application under review. 

OOE-91 The Commission will sMl-1 deny the application if the a utility does not remit the filing fee, as provided by 

Section 367.145, F.S., and paragmph Rule 25-30.020(2)(t), F.A.C., within 30 days after official acceptance. 

(2}E+G) An aggrieved applicant may request reconsideration of the application denial. which will sfta.l.l be decided by 

the full Commission. 

(lQ)( +B The Commission will sAM~, for the purposes of determining the amount of rate increase, if any, compare the 



operation and maintenance expenses (0 & M) of the utility to test year operating revenues. The Commission will 

sAa-lt consider an allowance for return on working capital using the one-eighth of 0 & M formula approach. 

QU~ The Commission will sha.U limit the maximum increase in operating revenues to 50 percent of test year 

operating revenues. 

~The Commission will sAa» vote on a proposed agency action~ recommendation establishing rates no 

later than 90 days from the official filing date as established in subsection (6) of this rule. 25 3G.455(7), F.A.C. 

Ul}(-+41 A substantially affected person may file a petition to protest the Commission's Proposed Agency Action 

PAA Order regarding a staff assisted alternative rate setting application within 21 days of issuance of the Notice of 

Proposed Agency Action Order. as set forth in Rule 28-106.111 28 106.20 I, F.A.C. 

(14) A petition to protest the Commission's proposed agency action shall conform to Rule 28-106.201. F.A.C. 

( 15) In the event of protest of the Proposed Agency Action AAA Order by a substantially affected person J'*lRY, the 

rates established in the Proposed Agency Action PAA Order may be implemented on a temporary basis. subject to 

refund with interest in accordance with Rule 25-30.360, F.A.C. At that time, the utility may elect to pursue rates set 

pursuant to the rate base determination provisions of Rule 25-30.455, F.A.C. 

( 16) In the event of a protest, the maximum increase established in subsection (II) of this rule ( 13) aeeve shall no 

longer apply. 

( 17) In the event of a protest of the Commission ' s Proposed Agency Action PAA Order in a staff assisted alternative 

rate sening application, the utility shall: 

(a) Provide prefiled direct testimony in accordance with the Order Establishing Procedure J}Feoedural erdef issued in 

the case. At a minimum, that testimony shall adopt the Commission 's Proposed Agency Action PAA Order ffi4fte 

case· , 

(b) Sponsor a witness to support source documentation provided to the Commission staff in its preparation of the 

staff engineering and accounting analysis and the staff proposed agency action PA-A recommendation in the case; 

(c) Include in its testimony the necessary factual information to support its position on any issue that it chooses to 

take a position different than that contained in the Commission's Proposed Agency Action PAA Order; and 

(d) Meet all other requirements of the Qerder gestablishing fprocedures. 

( 18) Failure to comply with the dates established in the Order Establishing Procedure preeedural erder, or to timely 

file a request for extension of time for good cause shown, may result in dismissal of the staff assisted alternative rate 



setting application and closure of the docket. 

(19) In the event of protest ofthe Commission's Proposed Agency Action PA-A Order in a staff assisted alternative 

rate setting application. the Commission staff shall: 

(a) File prefiled direct testimony to explain its analysis in the proposed agency action PA-A recommendation. ln the 

event the staff wishes to alter its PAA position on any issue. it shall provide factual testimony to support its changed 

position~~ 

(b) Meet all other requirements of the Qerder £establishing .P.13rocedures; and 

(c) Provide to the utility materials to assist the uti lity in the preparation of its testimony and exh ibits. This material 

shall cons ist of an example of testimony filed by a utility in another case, a sample oftestimony that would support 

the Proposed Agency Action PAA Order in this case, an example of an exhibit tiled in another case, and examples 

of prehearing statements and briefs filed in other cases. 

Rulemaking Awhority 350.127(2). 367.0814, 367.121 FS. Law Implemented 367.081-1 FS. History-New 11-30-93, 

Amended 1-3/-00. 12-16-08.~-------,---



25-30.457 Limited Alterna tive Rate Increase. 

( l) As an alternative to a staff assisted rate case as described in Rules 25-30.455, F.A.C .. or to staff assistance in 

alternative rate setting as described in Rule af\d 25-30.456, F.A.C., water utilities whose total gross annual operating 

revenues are $275.000 $250,000 or less for water service and wastewater utilities whose total gross annual operating 

revenues are $275.000 $250,000 or less for wastewater service may petition the Commission for a limited 

alternative rate increase of up to 20 percent applied to metered or flat recurring rates of all classes of service by 

filing with the Office of Commission Clerk submitting a eemj:~leted application that inehtdes the information 

required by subsections ffi (8) and (9) of this rule . .J.a..ooeerdance with Section 367.0814(6), 1".8., a utility that 

req1:1ests staff assistance waives its right te pretest by agreeing te accept the final rates and charges approved by the 

Cem1=nissien unless the final rates and charges we1:1ld produce less reven1:1e than the existing rates and charges. The 

origi-nal and twe copies efthe application shall be filed with the Office efCernmissien Cleric 

(2) Upen filing a petition for a limited alternative rate inerease, the 1:1tility sliall mail a eOp)' efthe petition to the 

eft.ief exec1:1tive officer ef the governing bedy ef each municipality a-nd ce1:1nf)' witkin the ser'liee areas incl1:1ded in 

the rate request ana retain a copy at the utility's business office. 

~Within 30 days of receipt ofthe completed petition application, the Commission will Dh•isien ofAcco1:1nting 

and Finance skall evaluate the petition applieation and determine the petitioner's eligibility for a limited alternative 

rate increase. 

(3) The Commission will notify the petitioner in writing as to whether the petition is accepted or denied. If the 

petition is accepted, staff assistance in alternative rate setting wi ll be initiated. If the petition is denied, the 

notification of petition denial will state the deficiencies in the petition with reference to the criteria set out in 

subsection (5) of this rule. 

(4) Upon reaching a decision te officially accepter deny the application, tke Dep1:1ty executive Director, Teehnical 

skall notify the petitioner by letter. lft!:le application is aecepted, the Director v:ill initiate li1=nited alternati\'e rate 

setting. lftR:e application is denied, the letter shall state tile reasens for denial. 

{f}~ The official date of filing wi II be 30 days after the date of the written notification to the petitioner of the 

Commission 's ~acceptance of the petition application by t!:le Commission. 

(5) In determining whether to grant or denv the petition. the Commission will consider the following criteria: 

(a) Whether the petitioner qualifies for staff assistance pursuant to subsection (I) of this rule; 



(b) Whether the petitioners' books and records are organized consistent with Rule 25-30.110. F.A.C. so as to allow 

Commission personnel to verify costs and other relevan1 factors within the 30-dav time frame set out in this rule; 

(c) Whether the petitioner has filed annual reports; 

(d) Whether the petitioner has paid applicable regulatory assessment fees; 

(e) Whether the petitioner has at least one year of experience in utility operation; 

(0 Whether the petitioner has filed additional relevant information in support of eligibility together with reasons 

why the information should be considered; 

(g) Whether the utility was granted a rate case increase within the 2-year period prior to the receipt of the petition 

under review; 

(h) Whether a final order in a rate proceeding that established the utility's rate base. capital structure. annual 

operating expenses and revenues has been issued for the utility within the 7-year period prior to the receipt of the 

petition under review. 

E61 A 11tility deseriaed in s11l:>seetion (I) will q~:~alify for limited alternati¥e rate sening if it satisfies the fellowiftg 

criteria: 

(a) Tl=te petitioner has filed all aR:R11al reports req~:~ired ay s~:~aseetion 25 3Q.IIQ(3), f' .A.C.; 

(e) The petitioner has paid applicable reg~:~latOF)' assessment fees as req~:~ired ey R~:~le 25 3Q.I2Q, f'.A.C.; 

(e) The petitioner has at least I year's aerual experience in 1:1tility operation; 

(d) The petitioner has eompiied in a timely manner with all Commission decisions affecting water and wastewater 

~:~tilities for 2 years prior to tile filing of the application l:ll'lder re¥iew; 

(e) The 11tility has not been granted a staff assisted rate ease p11rs1:1ant to R~:~le 25 3Q.455, f' .A.G., or a staff assisted 

altemati¥e rate sening p11rs~:~a1H to R~:~le 25 3().456, F.A.G., within the 2 year period prior to the receipt of the 

application !Hider re¥iew; 

(t) The 11tility has nor been granted a limited alternative rate increase p~:~rst:~aflt to this r11le within the 3 year period 

prior to the receipt of the application 11nder re¥iew; 

(g) The ~llilit)' is e~:~rrently i~ca&le water management district permit conditions 

ConceAling rate SIFl1CII:Ire; and 

(h) A final order in a rate proceeding that established the ~:~tility's rate ease, capital sfruet~:~re, ann~:~al operatitlg 

e>tpenses and re¥en~:~es has been iss~:~ed for the IHility vlithin the 7 year period prior to the receipt of the application 



l*Aeer review. 

(Q)f+7 The Commission will shal1 deny the petition applicatioA if the a petitioner does not remit the filing fee, as 

provided by SectioA 367.145, f.S. , aRe paragraph Rule 25-30.020(2)(t), F.A.C., within 30 days after official 

acceptance of the petition applieatioR. 

{1)(-81 Each petitioner for limited alternative rate increase shall provide the following general information to the 

Commission: 

(a) The name of the uti lity as it appears on the utility's certificate and the address of the utility's principal place of 

business; and 

(b) The type of business organization under which the utility's operations are conducted: if the petitioAer is a 

COFpOFatiOA, the eate Of iACOrporatiOR aAe the RaffleS aRe aedresses of all persons whO OWR 5 pereeAt Or more of the 

petitioRer's steel<; if the petitioner is ROt a eorporatioR, the names aRe addresses of the owRers of the e1:1siness. 

1. lfthe petitioner is a corporation. the date of incorporation and the names and addresses of all persons who own 

five percent or more of the petitioner's stock; or 

2. If the petitioner is not a corporation. the names and addresses of the owners of the business. 

00€91 The petitioner shall provide a schedule showing: 

(a) Annualized revenues by customer class and meter size for the most recent 12-month period using the rates in 

effect at the time the utility files its petition applieatioA; and 

(b) Current and proposed rates for all classes of customers. 

(2)E+Gj The petitioner shall provide a statement that the figures and calculations upon which the change in rates is 

based are accurate and that the change will not cause the utility to exceed its last authorized rate of return on equity. 

UQ.)E-l-4 A financial or engineering audit of the utility' s financial or engineering books and records shall not be 

required in conjunction with the petition applieatioR under review. 

~The petition application will be approved, denied, or approved with modifications within 90 days from the 

official filing date as established in subsection (4) of this rule (5) above. 

(11}(-H) In eoRsideratioR ofs~:~eseetions (II) ana (12), the 1:1tility agrees to hole Aany revenue increase granted 

under the provisions of this rule shall be held subject to refund with interest in accordance with Rule 25-30.360, 

F.A.C., for a period of 15 months after the filing of the utility's annual report required by Rule 25-30.110. F.A.C., 

SeetioA 367.121, f.S., for the year the adjustment in rates was implemented. 



(.illf-141 To insure overeamings will not occur due to the implementation of this rate increase, the Commission \Viii 

conduct an earnings review of the utility' s annual report to determine any potential overearnings for the year the 

adjustment in rates was implemented. 

{ill~ If, within 15 months afterthe filing of a utility's annual report req~:~ireEI ey Seetian 367.121 , F.S., the 

Commission finds that the utility exceeded the range of its last authorized rate of return on equity after an 

adjustment in rates, as authorized by this rule, was implemented within the year for which the report was filed, such 

overearnings, up to the amount held subject to refund, with interest, shall be disposed of for the benefit of the 

customers~ ~Fe¥itleEI in Seetion 367.081(4)(9), f.S. 

(12}fM7 ln the event of a protest of the f~roposed .&_agency A action fAAA) Qorder pursuant to Rule 28-106. I II 

28.106.20 I, F.A.C., by a substantially affected person other than the utility, unless the Proposed Agency Action 

PAA Order proposes a rate reduction, the utility may implement the rates established in the Proposed Agency 

Action AAA Order on a temporary basis subject to refund with interest in accordance with Rule 25-30.360, F.A.C .. 

upon the utility filing a staff assisted rate case application pursuant to Rule 25-30.455 , F.A.C., within 21 days of the 

date the protest is filed. 

UQ)(+711n the event of a protest, the limit on the maximum increase provided in subsection (I) of this rule abe¥e 

shall no longer apply. 

01.1~ If the utility fai Is to file a staff assisted rate case application within 21 days in the event oftfleFe-ts a protest, 

the petition ~Mn for a limited alternative rate increase will be deemed withdrawn. 

Rulemaking Authority 350. 127(2), 367.0814, 367.121 FS. Law implemented 367.0814 FS. Histmy-New 3-15-05, 

Amended 12-16-08 . .__ _____ _ 



SUMMARY OF THE RULES 

Pursuant to Rules 25-30.455, 25-30.456, and 25-30.457, the total gross annual operating revenues of water 

and wastewater utilities eligible for staff assistance in rate cases, alternative rate setting, and limited alternative rate 

increases is currently $250,000 or less for water or wastewater service, and $500,000 or less for water and 

wastewater service combined. Pursuant to section 367.0814(I), Florida Statutes, the ru le amendments will increase 

those total gross annual operating revenues to $275,000 or less for water or wastewater service, and to $550,000 or 

less for water and wastewater service combined. Moreover, in ruling on an application pursuant to these rules, the 

Commission wi ll no longer consider whether the applicant has complied in a timely manner with all Comm ission 

decisions and requests for 2 years prior to the filing of the application. Ln addition, in ruling on an application 

pursuant to Rule 25-30.457, the Commission will no longer consider whether the utility has been granted a limited 

alternative rate increase within 3 years prior to the receipt of the application, or whether the utility is currently in 

compliance with any applicable water management district permit conditions concerning rate structure. 

WRITTEN STATEMENT OF THE FACTS AND CIRCUMSTANCES JUSTIFYfNG THE RULES 

These rule amendments implement the section 367.08I4(1), F.S., requirement that the Commission adjust 

the gross annual revenue level for water and wastewater utilities to qualify for staff assistance in changing their rates 

and charges. That section requires the adjustment to be made on July I, 20I3, and every five years thereafter, based 

on the most recent cumulative five years of the price index established by the Commission. Also, the rule 

amendments remove those Commission considerations that are no longer necessary, which will afford prospective 

applicants greater opportunity to request staff assistance in rate proceedings. 

SUMMARY OF ANY HEARINGS HELD ON THE RULE 

No timely request for a hearing was received by the agency, and no hearing was held. 




