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NOTICE OF PROPOSED AGENCY ACTION ORDER  
APPROVING  

REVISED STANDARD OFFER CONTRACT 
 
 
BY THE COMMISSION: 
 
 NOTICE is hereby given by the Florida Public Service Commission (Commission) that 
the action discussed herein is preliminary in nature and will become final unless a person whose 
interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-
22.029, Florida Administrative Code. 
 

Case Background 

Section 366.91(3), Florida Statutes (F.S.) requires that each investor-owned utility (IOU) 
continuously offers to purchase capacity and energy from renewable energy generators.  
Commission Rules 25-17.200 through 25-17.310, Florida Administrative Code (F.A.C.), 
implement the statute and require each IOU to file with the Commission by April 1 of each year 
a standard offer contract to purchase the capacity and energy from such renewable generators, 
with estimated payments based on the next avoidable fossil fueled generating unit of each 
technology type identified in the IOU’s current Ten-Year Site Plan.  On April 1, 2014, Duke 
Energy Florida (DEF or Utility) filed a petition for approval of its revised standard offer contract 
and associated rate schedule based on a combined cycle (CC) avoided unit. 

 In its 2013 filing, DEF also included a new standard offer contract for an avoided unit of 
the combustion turbine (CT) technology type.  However, because no CT unit appears in DEF’s 
2014 Ten-Year Site Plan, the Utility is suspending sheets 9.500 through 9.575 of its rate 
schedule, which include the standard offer and associated payment schedule for a CT unit, 
approved by Order No. PSC-13-0313-PAA-EI, issued July 11, 2013, in Docket No. 130069-EI, 
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In re:  Petition for approval of new standard offer contract (Schedule COG-2A), by Progress 
Energy Florida, Inc. 
 

We have jurisdiction over this standard offer contract pursuant to Sections 366.04 
through 366.06 and 366.91, F.S. 

Review and Decision 

Rule 25-17.250, F.A.C., requires that DEF, an IOU, continuously make available a 
standard offer contract for the purchase of firm capacity and energy from renewable generating 
facilities (RF) and small qualifying facilities (QF) with design capacities of 100 kilowatts (kW) 
or less.  Pursuant to Rules 25-17.250(1) and (3), F.A.C., the standard offer contract must provide 
a term of at least ten years, and the payment terms must be based on the Utility’s next avoidable 
fossil-fueled generating unit identified in its most recent Ten-Year Site Plan or, if no avoided 
unit is identified, its next avoidable planned purchase.  DEF has identified a 793 megawatt (MW) 
natural gas-fired combined cycle unit as the next fossil-fueled generating unit in its 2014 Ten-
Year Site Plan.  The projected in-service date of this unit is June 1, 2021. 

The RF/QF operator may elect to make no commitment as to the quantity or timing of its 
deliveries to DEF, and to have a committed capacity of zero (0) MW.  Under such a scenario, the 
energy is delivered on an as-available basis and the operator receives only an energy payment.  
Alternatively, the RF/QF operator may elect to commit to certain minimum performance 
requirements based on the identified avoided unit, such as being operational and delivering the 
agreed upon amount of capacity by the in-service date of the avoided unit, and thereby becomes 
eligible for capacity payments in addition to payments received for energy.  The standard offer 
contract can also serve as a starting point for negotiation of contract terms by providing payment 
information to an RF/QF operator, in a situation in which one or both parties desire particular 
contract terms other than those established in the standard offer. 

In order to promote renewable generation, the Commission requires the IOU to offer 
multiple options for capacity payments, including the options to receive early or levelized 
payments.  If the RF/QF operator elects to receive capacity payments under the normal or 
levelized contract options, it will receive as-available energy payments only until the in-service 
date of the avoided unit (in this case June 1, 2021), and thereafter begin receiving capacity 
payments in addition to the energy payments.  If either the early or early levelized option is 
selected, then the operator will begin receiving capacity payments earlier than the in-service date 
of the avoided unit.  However, payments made under the early capacity payments options tend to 
be lower in the later years of the contract term because the net present value (NPV) of the total 
payments must remain equal for all contract options.  

Table 1 below estimates the annual payments for each payment option available under 
the revised standard offer contract to an operator with a 50 MW CC facility operating at a 
capacity factor of 87 percent, which is the minimum capacity factor required to qualify for full 
capacity payments.  Normal and levelized capacity payments begin in 2021, reflecting the in-
service date of the avoided CC unit (June 1, 2021). 
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Table 1 – Estimated Annual Payments to a 50 MW Renewable Facility 
(87% Capacity Factor) 

 

Year 
Energy 

Payment 

Capacity Payment (By Type) 

Normal Levelized Early Early 
Levelized 

$(000) ($) ($) ($) ($) 
2015 15,732 - - - - 
2016 15,885 - - 3,372 4,014 
2017 16,259 - - 3,456 4,020 
2018 17,620 - - 3,543 4,026 
2019 18,760 - - 3,631 4,031 
2020 20,111 - - 3,722 4,037 
2021 20,427 3,488 4,002 3,815 4,044 
2022 21,020 6,129 6,870 3,911 4,050 
2023 22,912 6,282 6,880 4,008 4,056 
2024 23,336 6,439 6,891 4,109 4,063 
2025 22,398 6,600 6,901 4,211 4,070 
2026 23,422 6,765 6,912 4,317 4,076 
2027 23,335 6,934 6,923 4,424 4,084 
2028 23,296 7,107 6,935 4,535 4,091 
2029 23,383 7,285 6,947 4,648 4,098 
2030 24,429 7,467 6,959 4,765 4,106 
2031 26,192 7,654 6,971 4,884 4,114 
2032 27,289 7,845 6,984 5,006 4,122 
2033 27,271 8,041 6,997 5,131 4,130 
2034 27,761 8,242 7,010 5,259 4,138 

Total* 440,838 96,279 94,182 80,748 77,369 
NPV (2015$) 237,241 42,457 42,457 42,457 42,457 

*Figures in table may not add exactly to totals due to rounding. 

The type-and-strike format versions of the revised standard offer contract and associated 
rate schedule are included as Attachment A to this Order.  All of the changes made to the tariff 
sheets are consistent with the updated avoided unit.  Revisions include an updated example of 
monthly capacity payments, updates to calendar dates, as-available energy costs, and estimated 
unit fuel costs. In addition, the changes made to the amounts required for liability insurance and 
performance security are substantial.   

 
 The requirement for performance security payments was changed from an amount based 
on the credit rating of the RF/QF operator to a standard amount of $30 per kW of the generating 
unit.  This change was made because most of the projects that utilize the standard offer contract 
are owned by legal entities that do not issue public debt, and therefore have no credit rating.  
This lack of an independent credit rating causes the determination of performance security 
payments to be difficult and potentially contentious.  Having a fixed performance security rate, 
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which is consistent with other large utilities in Florida, makes the process easier and more 
transparent to the developers of the project and also protects DEF rate payers. 

 The liability insurance requirement for RF/QF project developers was increased from $1 
million to $5 million. The increased liability insurance was necessary to protect all parties 
involved in the project because litigation awards have increased while the liability insurance 
requirement had remained at $1 million since the early 1980s.  Also, net metering rules have 
been established that require up to $2 million of liability insurance for facilities between 100 kW 
and 2 MW.  QF projects have traditionally been larger than 5 MW, and in some cases much 
larger.   

Conclusion 

The provisions of the revised standard offer contract and associated schedule, as filed on 
April 1, 2014, conform to all requirements of Rules 25-17.200 through 25-17.310, F.A.C.  The 
revised standard offer contract provides flexibility in the arrangements for payments so that a 
developer of renewable generation may select the payment stream best suited to its financial 
needs.  Upon review, the revised standard offer contract and related schedule shall be approved 
as filed.  

 
 Based on the foregoing, it is 
 

ORDERED by the Florida Public Service Commission that the revised standard offer 
contract filed by Duke Energy Florida is hereby approved. It is further, 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, F.A.C., is received by the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the “Notice of Further Proceedings” attached hereto.  It 
is further 

 
ORDERED that potential signatories should be aware that, if a timely protest is 

filed, FPL’s standard offer contract may subsequently be revised.  It is further 
 
 ORDERED that, if no timely protest is filed and this Order becomes final, then this 
docket shall be closed upon the issuance of a Consummating Order. 
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By ORDER of the Florida Public Service Commission this 28th day of July 2014. 

CWM 

Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
W\\w.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida tatutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. [f mediation is conducted, it docs 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28- 106.20 I, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on August 18. 2014. 

[n the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 
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 Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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EXHIBIT B 

AMENDED STANDARD OFFER CONTRACT 

(Legislative format) 

Tariff Sheets: 

9.403, 9.404, 9.406, 9.407, 9.408, 9.409, 9.410, 9.412, 9.413, 9.415, 9.416, 
9.418, 9.419, 9.420, 9.421 , 9.422, 9.423, 9.424, 9.425, 9.426, 9.427, 9.428, 

9.429, 9.430, 9.431 , 9.432, 9.439, 9.441, 9.455, 9.457, 9.458, 9.467 and 9.468. 
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SECTION No. IX (~DUKE 
I ENERGY~ +HIR0-FOURTH REVISED SHEET NO. 9.403 

CANCELS SB>QN[).Il:!!B.Q..REVISED SHEET NO. 9.403 

TABLE OF CONTENTS 

11 

17 Insurance 

18. Force Majeure 

19. Representations, Warranties, and Covenants ofRF/QF 

20. General Provisions 

Execution 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: 

9.431 

9.433 

9.435 

9.441 
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( -, DUKE 
I ENERGY., 

SECTION No. IX 
SE-GGNQ.THIRD REVISED SHEET NO. 9.404 
CANCELS f':IRS~REVISED SHEET NO, 9.404 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING F'ACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAP A CITY AND ENERGY (hereinafter referred to as the "Contract") is made and entered 
this _ day of , __ (hereinafter referred to as the "Execution Date"), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("RF/QF"), and Duke Energy Florida, Inc. d/b/a Duke Energy 
(hereinafter "DEF~"), a private utility corporation organized and existing under the laws of 
the State of Florida. The RF/QF and DEF~ shall be individually identified herein as the 
"Party" and collectively as the "Parties". This Contract contains five Appendices which are 
incorporated into and made part of this Contract: Appendix A: Monthly Capacity Payment 
Calculation; Appendix B: Termination Fee; Appendix C: Detailed Project Information; 
Appendix D: Rate Schedule COG-2; Appendix E: Agreed Upon Payment Schedules and Other 
Mutual Agreements; and Appendix F: Florida Public Service Commission ("FPSC") Rules 25-
17.080 through 25-17.310, F.A.C. 

WITNESSETH: 

WHEREAS, the RF/QF desires to sell, and DEFf}.m;: desires to purchase electricity to be 
generated by the RF/QF consistent with Florida Statutes 366.91 (2006) and FPSC Rules 25-
17.080 through 25-17.310 F.A.C.; and 

WHEREAS, the RF/QF 1-l~reEiwill acquire an interconnection/transmission service 
agreement with the utili ty in whose service territory the Facility is to be located, pursuant to 
which the RF/QF assumes contractual responsibility to make any and all transmission-related 
arrangements (including ancillary services) between the RF/QF and the Transmission Provider 
for delivery of the Facility's firm capacity and energy to DEF. The Parties recognize that the 
Transmission Provider may be DEF and that tbe transmission service will be provided under a 
separate agreement; and 

WHEREAS, the FPSC has approved this Contract for the Purchase of Firm Capacity and 
Energy from a Renewable Energy Producer; and 

WHEREAS, the RF/QF guarantees that the Facility is capable of delivering firrn 
capacity and energy to DEF for the term of this Contract in a manner consistent with the 
provision of this Contract; 

NOW, THERE.FORE, for mutual consideration the Parties agree as follows: 

ISSUED BY: Javier Portuondo. Di rector, Rat es & Regulatory Strategy • FL 
EFFECTIVE: 
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(~ DUKE 
I ENERGY~ 

SECTION No. IX 
SEGGND THIRD REVISED SHEET NO. 9.406 
CANCELS F.JRS.,:.~REVISEO SHEET NO. 
9.406 

"Base Capacitv Payment" or "BCP" means capacity payment rates defined in Appendix D and 
further defined by the selection of Option A,B,C or Din Section 9.2 or in Appendix E if 
applicable. 

: 'Base Performance Security Amount" means tfl!Hit)-1-lar amount per M\V listed in the Table 2 .in 
Section II for-yea:r5 I 5 associated with the applicable eredit e1ass of the Pa.ftT 

"Base Year" means the year that this Contract was approved by the FPSC. 

"Business Dav" means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or pennit1ed to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

"CAMD" means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes). 

"Capacity" means the minimum average hourly net capacity (generator output minus auxiliary 
load) measured over the Committed Capacity Test Period. 

"Capacity Delivery Date" means the first calendar day immediately following the date of the 
Facility's successful completion of the first Committed Capacity Test. 

"Capacity Payment" means the payment defined in Section 9.2 and Appendix A. 

"Committed Capacity" or "CC" means the capacity in MW that the RF/QF commits to sell to 
DEF, the amount of which shall be determined in accordance with Section 7 a:nd Appe!ldb' D. 

"Committed Capacity Test" means the testing of the capacity of the facility performed in 
accordance with the procedures set forth in Section 8. 

"Committed Capacity Test Period" means a test period of twenty-four (24) consecutive hours. 

"Completed Permits Date" means the date by which the RF/QF must complete licensing, and 
certification, and obtain all federal, state and local governmental, environmental, and licensing 
approvals required to initiate constmction of the Facility including Oualifving Facilitv status. 
This date is specified in Section 4. 

"Completion/Performance Security" means the security described in Section ll. 

"Conditions Precedent" shall have the meaning assigned to it in Section 5. 

"Contract" means this standard offer contract for the purchase of Firm Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than I 00 
kW. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy· FL 
EFFECTIVE: 
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( "'; DUKE SECTION No. IX 

I ~ ENERGY~ FIRST-SECOND REVISED SHEET NO. 9.440407 
CANCELS QR-IGINAt, FIRST REVISED SHEET NO. 

9.#G407 

"Creditwot1hv" with respect to a Party or its credit support provider, as applicable, means a party 
is rated at le-ast BBB by at least two (2) ofth:e three (3) following rating agencies Standard & 
Poor's (S&P), or at least Baa3 by Moody's Investor Services (Moody's) end Fitel=l Rating 
Sewiees-(-f'-i-t:efl). Rating shall be the unsecured, senior long-term debt or deposit 
&bwc-a-tiensrating, (not supported by third party credit enhancement) or the issuer rating will be 
used if not available. Bet-lt-fatings (if eornpaey it; on:ly rated oy 2 ofthe 3 agencies) or at least 
two (2) oflhe three (3) (if company is rated by all three agencicsj-m-ust be (i) BBB or greater 
from 8&P (ii) Ba-a3 or greater from Moody's (iii) BBB or greatel'-4ffit~ 

"DEF" has the meaning assigned to it in the opening paragraph of this Contract. 

"DEF Entities" has the meaning assigned to it in Section 16. 

_"DEF GuaraHtee" means a guru:ante~ed ey DEF Gt:!iH"ttntor that is acceptable to RF/QF 
\vfl~F&val may not be tmreasonably witll:Re+d-:-

_"DEf Gtia-Ftmt~~1e'd-ns a pttrty that;-'dt-tfle-time of exeeHtie-n-an€1-aelivery of its DEF Guarantee 
-i-s-tH!tt'eeH>f-itldi-feet-e\~11Cr ofDEF and is (n) Creditv•orlhy or is (b) reasomab-~y-aeref)~ttele-to 
R:FIQ-F-as-ltaving verifiable Creditworthiness and a net worth snffieienl to secure DEF"s 
obligations. 

_"DEF SecuritY Acco-um::-m~~desi-grtateEI by DE~r-lfl~~f.DEF free rn1d 
elear ofall liens (inelueling liens of any lenders) to be established ar1d maintaineel at a Qualified 
lnstitutioa J3Urstiant to a control agreement in a form and Stibstaaee aeeeptaele to DEF wR:ose 
COS( iS tO ee BOflle by thO R._CfQf_ 

"Demonstration Period" means a sixty-hour period in which the Committed Capacity Test must 
be completed. 

"Distribution System" means the distribution system consisting of electric lines, electric plant, 
transformers and switchgear used for conveying electricity to ultimate consumers, but not 
including any part of the Transmission System. 

"Dispute" shall have the meaning assigned to it in Section 20.9. 

"Drop Dead Date" means the date which is twelve (12) months following the Execution Date. 

"Eastern Prevailing Time" or "EPT" means the time in effect in the Eastern Time Zone of the 
Unites States of America, whether Eastern Standard Time or Eastern Daylight Savings Time. 

"Effective Date" has the meaning assigned to it in Section 5. 

"Electrical Interconnection Point" means the physical point at which the Facility is connected 
with the Transmission System or, ifRF/QF interconnects with a Transmission System other than 
DEF's, DEF's interconnection with the Transmission Provider's Transmission System, or such 
other physical point on which RF/QF and DEF may agree. 
ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 
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( '-> DUKE I ~ ENERGY. 
SECTION No. IX 
FI~REVISED SHEET NO. 9.4W407 
CANCELS ORIGINAb-FIRST REVISED SHEET NO. 

9 ~04.JIZ 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • Fl 
EFFECTIVE: 
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(~ DUKE 
I ENERGY$ 

SECTION No. IX 
FlRS+SECOND REVISED SHEET NO. 9.40+4...Q!! 
CANCELS GRIGINAb-FIRST REVISED SHEET NO. 
9.4074...Q!! 

"Eligible Collateral" means (i) a Letter of Credit from a Qualified Institution-er (ii) !!_cash 
deposited into a DEF Security Account by R.t:'JQF or Rf.'Qf Security l\eeamH by DEF. as the 
ease may be, or (iii) R:F/QF Guarnntee or DEF Guarantee or a combination of (i), and/or (ii) 
and/or (iii) as outlined in Section II. 

"Energy" means megawatt-hours generated by the Facility of the character commonly known as 
three-phase, sixty hertz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. 

"Environmental Attributes" means all attributes of an environmental or other nature that are 
created or otherwise arise from the Facility's generation of electricity from a renewable energy 
source in contrast with the generation of electricity using nuclear or fossil fuels or other 
traditional resources. Forms of such attributes include, without limitation, any and all 
enviro.nn1ental air quality credits, green credits, renewable energy credits ("RECs"), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or otherwise attributable to the Facility during the Term. 
Enviromnental Attributes include, without limitation, those currently existing or arising during 
the Term under local, state, regional, federal , or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatory or 
voluntary program, including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Environmental Protection Agency 
("CAMD") or successor administrator (collectively witb any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes,). 

"Event of Default" has the meaning assigned to it in Section 14. 

"Execution Date" has the meaning assigned to it in the opening paragraph of this Contract. 

"Exemplarv Early Capacity Payment Date" means the exemplary date used to calculate Capacity 
Payments for Option Band D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Required Capacity Delivery Date. 

"Expiration Date" means the final date upon which this Contract can be executed. This date is 
specified in Section 4. 

"Facilitv" means all equipment, as described in thjs Contract, used to produce electric energy 
and, and all equipment that is owned or controlled by the RF/QF required for parallel operation 
with the Transmission System. ln the case of a cogenerator the Facility includes all equipment 
that is owned or controlled by the RF/QF to produce useful thermal energy through the 
sequential use of energy. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 



ORDER NO. PSC-14-0391-PAA-EI  ATTACHMENT A 
DOCKET NO. 140065-EI 
PAGE 14 

 

 
 

( ., DUKE SECTION No IX 

I ENERGY. I'IRS+-~REVISED SHEET NO 9.408409 
CANCELS QRIGINAt,.FIRST REVISED SHEET NO. 

9.408409 

"Financial Closing" means the fulfillment of each of the following conditions: 

(a) the execution and delivery of the Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbursement of funds under 
the Financing Documents (other than relating to the effectiveness of this Contract) 
are satisfied or waived. 

"fi nancing Documents" shall mean documentation with respect to any private equity investment 
in RF/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indenrures, guarantees, security agreements and hedging agreements relating to the financing or 
refinancing of the design, development, construction, Testing, Commissioning, operation and 
maintenance of the Facility or any guarantee by any Financing Party of the repayment of all or 
any portion of such financing or refinancing. 

"Financing Partv" means the Persons (including any trustee or agent on behalf of such Persons) 
providing financing or refinancing to or on behalf of RF/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

"Finn Capacity and Energy" has the meaning assigned to it in Appendix D. 

"Finn Capacity Rate" has the meaning assigned to it in Appendix D. 

" Finn Energy Rate" has the meaning assigned to it in Appendix D. 

"Force Majeure" has the meaning given to it in Section 18. 

"FPSC" means the Florida Public Service Commission or its successor. 

"Government Agency" means the United States of America, or any state or any other political 
subdivision thereof, including without limitation, any municipality, township or county, and any 
domestic entity exercising executive, legislative, judicial, regulatory or administrative functions 
of or pe11aining to government, including, without limitation, any corporation or other entity 
owned or controlled by any of the foregoing. 

_:..:Ge'fefllnh~tlt-ai-Armroval'' Ale~~tioA. eonseAl, Bllpronll, lieeAse, ruling, permit, 
el+efl1J;Hi01'l. varianee, order. j~:~dgment, insm1etion. eenditien, direetien, dir~eti,·e , deen~e. 
eeelaration of or regt!lation ey BR)' GoverR:BlOilt Ageney relatiflg te the e01'lSU1:1etiOR. 
de-ve!~men~wnership, oeeupation, stan up. +estiRg. operation or lnaiRtenanee of the Faeility 
~~~n, delivery or perfEmnanee of !:his CeRtftlel as llfl)' efthe feregoiRg are iR el+eel 
85-&Hfle date of this CoJltraet. 

::.Gress:::Qemestie Priee ln1pliei1 Priee Dellater" or "GDPIPD" has lhC! meaRiRg assigned to it iR 
SeetiO!H+ 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: 
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(_~ DUKE 
ENERGY .. 

SECTION No IX 
FIRST ~REVISED SHEET NO. 9.4094...!Q 
CANCELS ORIGINAl FIRST REVISED SHEET NO. 

9.409il.Q 

" IEEE" means the Lnstitute of Electrical and Electronics Engineers, Inc. 

" Indemnified Party" has the meaning assigned to it in Section 16. 

"Indemnifying Party" has the meaning assigned to it in Section 16. 

"Initial Reduction Value" has the meaning assigned to it in Appendix B. 

"Insurance Services Office" has the meaning assigned to it in Section 17. 

"KV A" means one or more kilovolts-amperes of electricity, as the context requires. 

"kW" means one or more ki lowatts of electricity, as the context requires. 

"kWh" means one or more kilowatt-hours of electricity, as the context requires. 

"Letter of Credit" means a stand-by Jetter of credit from a Qualified Institution that is acceptable 
to DEF whose approval may not be unreasonably withheld. 

"LOI" means a letter of intent for fuel supply. 

"Material Adverse Change" means as to DEF, that DEF er DEF Gt~t\ltlflter. ifapplieable, er. as 
te RF/QI~-thai-R:f-IQF er R..::/QF Gttaranklr, ifapplieable. any of the following events; (a) stieh 
J)B~the RE/OF or its guarantor. if applicable. is no longer Creditworthy or (b) the party of 
Party!s-the RF/OF or its guarantor, if applicable, defaults on an aggregate of fifty million dollars 
($50,000,000) or five percent (5%) of equity, whichever is less. 

"MCPC" means the Monthly Capacity Payment for Option A. 

"Monthly Billing Period" means the period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shal l consist of the period beginning 12:01 
a.m., on the Capacity Delivery Date and ending with the last calendar day of such month. 

"Monthly Availabilitv Factor" or "MAF" means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
~itnes-and the total hours during the Monthly Billing Period. 

"Monthly Capacitv Pavment" or "MCP" means the payment for Capacity calculated in 
accordance with Appendix A. 

"MW" means one or more megawatts of electricity, as the context requires. 

"MWh" means one or more megawatt-hours of electricity, as the context requires. 

"Option A" means nonnal Capacity Payments as described in Appendix D. 

"Option B" means early Capacity Payments as described in Appendix D. 
ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
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I ENERGY~ PlRSl-SECOND REVISED SHEET NO. 9.412 
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"Qualifying Facility" or "QE" means a cogenerator, small power producer, or non-utility 
generator that has been certified or sclJ-certificd by tbe FERC as meeting certain ownership, 
operating and efficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 ("PURP A"), the criteria for which 
arc currently set forth in 18 C.F.R. § 292, et seq. (2006), Section 210 ofPURPA, 16 U.S.C. 
§ 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005, Pub. L. No. 
I 09-58, § 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
State of Florida. 

"Qualified Institution" means the domestic office of a United States commercial bank or trust 
company or tHhe United States branch of a foreign bank ~ni+ee~t-otes bra-nch with havin!l: 
total assets of at least ten billion dollars ($10,000,000,000) (which is not an affiliate of either 
party) hfw.tftgand a general long-term senior unsecured debt rating of A- or hlgher (as rated by 
Standard & Poor's Ratings Group), QI..A3 or higher (as rated by Moody' s Investor Services~ 
A or higher (as rated by Fitch ~· 

"Rate Schedule COG-I " means DEF's Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

"REC" means renewable energy credits, green tags, green tickets, renewable certificates, 
tradable renewable energy credits ("T-REC") or any tradable certificate that is produced by a 
renewable generator in addition to and in proportion to the production of e lectrical energy. 

"Reduction Value" has the meaning assigned to it in Appendix B. 

"Renewable Facilitv" or "RF/QF" means an electrical generating unit or group of units at a 
single site, interconnected for synchronous operation and delivery of electricity to an electric 
util ity, where the primary energy in British Thermal Units used for the production of electricity 
is from one or more of the following sources: hydrogen produced from sources other than fossil 
fuels, biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power 
or waste heat from a commercial or industrial manufacturing process. 

·'Required Capacitv Deliverv Date" meru1s the date specified in Appendix E. In the event that no 
Required Capacity Deliverv Date is specified in Appendix E then the Rf/QF shall achieve the 
Capacitv Delivery Date on or before the Avoided Unit In-Service Date 

"RF/QF Entities" has the meaning assigned to it in Section 16. 

"RFIQF Guarantee" means a guarantee provided by RF/QF Guarantor that is acceptable to DEF 
whose approval may not be unreasonably withheld. 

" RFIQF Guarantor" means a party that, at the time of execution and delivery of its RF/QF 
Guarantee is a direct or indirect owner of RF/QF and is (a) Creditworthy or is (b) reasonably 
acceptable to DEF as having verifiable Creditworthiness and a net worth sufficient to secure 
RF/QF's obligations. 
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SECTION No. IX 
PIRS+-~REVISED SHEET NO. 9.412 
CANCELS ORlGINAb FIRST REV!SED SHEET NO. 

9.412 

!!RffGF Jnsuranee" has the meaAing assigAed te it iR Seetien 17 . 

.. RJ/Of Perfern'!a11ee See~:~rity'·l~as the meaH:ing assigaed in Seetien II. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy· Fl 
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SECTION No. IX 
F-IRS+SECOND REVISED SHEET NO. 9.413 
CANCELS QRIGINAb-FIRST REVISED SHEET NO. 

9.413 

"RF/QF Insurance" has the meaning assigned to it in Section 17. 

"RF/QF Performance Security'· has the meaning assigned in Section I I. 

··R~/QF geeurity Aeeeunt" means an aeeotJat designated B)' the Rf'-/Qf fer tA:e 19enefit of the 
RFfQF-f~d elear ofalllieAs (iBeludiAg lieAS efOHy leAders) to be established and maintained 
at n QttaliJ:ieEI lRstitution purslHm~ffiffll-agFeetneffi-i.n-a form anel-s$stanee aeoeptable to 
RF/QF whose-%5r-~ be borne by DEF. 

"Security Documentation" has the meaning assigned to it in Section 12. 

"Supplemental Eligible Collateral" means additional collateral in the form of Letter of Credit or 
cash to augment the RF/QF Performance Security in the event of a Material Adverse Change. 

"Term" has the meaning assigned to it in Section 3. 

"Termination Date" means the date upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

"Termination Fee" means the fee described in Appendix B as it applies to any Capacity 
Payments made under Option B, Cor D. 

"Termination Security" has the meaning assigned to it in Section 12. 

"Transmission Provider" means the operator(s) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of RF/QF from the 
Electrical Interconnection Point. 

"Transmission Svstem" means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transformation, and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical lnterconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or DEF, but shall in no event include any 
lines which the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy· FL 
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SECTION No. IX 
S!WEN-~·EIGHTH REVISED SHEET NO. 9.415 
CANCELS SIX-+14-SEVENTH REVISED SHEET NO. 

I 

9.415 

3. Term of Contract 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:01 a.m. on the Termination Date, (the "Term") 
unless terminated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the RF/QF before 
the Required CapacitY Delivery Date either the Avoided Unit In 8erviee Date or an earlier date 
in AppendiJ! E (or such later date as may be permitted by DEF pursuant to Section 7), this 
Contract shall be rendered null and void and DEF's shall have no obligations under this Contract. 

4. Minimum Specifications and Milestones 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pertaining to this 
Contract and milestone dates are as follows: 

Avoided Unit Undesignated CC 
Avoided Unit Capacity 793MW 
Avoided Unit In-Service Date June 1, 2021 
Avoided Unit Heat Rate ~6.741 BTU/kWh 
Avoided Unit Variable O&M ~0.545¢ per kWh in mid~20 1 4 - -

dollars escalating annually at 2.50% 
A voided Unit Life 35 years 
Capacity Payments begin Avoided Unit In-Service Date unless Option B, 

or D is selected or amended in Appendix E 
Termination Date May 31 , 2031 (1 0 years) unless amended in 

AppendixE 
Minimum Performance Standards - On 87% 
Peak Availability Factor* 
Minimum Performance Standards - Off 87% 
Peak Availability Factor 
Minimum Availability Factor Required to 67% 
qualify for a Capacity payment 

I Expiration Date April1,~20 15 

Completed Permits Date June 1,~201 7 
I Exemplary Early Capacity Payment Date January 1,~2016 

* RF/QF performance shall be as measured and/or descnbed m Appendix A. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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SECTION No. IX 
f':GIJR-TH-FIFTH REVISED SHEET NO. 9.416 
CANCELS +"'IRO-FOURTH REVISED SHEET NO. 

9.416 

5. Conditions Precedent 

(a) Unless otherwise waived in writing by DEF, on or before the Drop Dead Date, RF/QF 
shall satisfy the following Conditions Precedent: 

(b) 

(c) 

(i) RF/QF shall have obtained fim1 transmission service necessary to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point, in a 
fonn and substance satisfactory to RF/QF in its sole discretion; 

(ii) RF/QF shall have obtained the Project Consents and any other Consents for which 
it is responsible under the tenns hereof in a fomJ and substance satisfactory to 
RF/QF in its sole discretion; 

(iii) RF/QF shall have entered into Financing Documents relative to the construction 
of the Facili ty and have achieved Financial Closing in a form and substance 
satisfactory to RFIQF in its sole discretion; 

(iv) RF/QF shall have entered into the Project Contracts in a form and substance 
satisfactory to RF/QF in its sole discretion; 

(v) RF/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) Each Party shall have delivered to the other Party (i) a copy of its constitutional 
documents (certified by its corporate secretary as true, complete and up-to-date) 
and (ii) a copy of a corporate resolution approving the tem1s of this Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

(vii) i:n-the e..-ent the Rl'/QF is a Qualifying Facili ty, RF/QF shall have 
obtainedel7tflffii:ft.g Qualifying Facility status from either the FPSC or FERC. 

Promptly upon satisfaction (or waiver in writing) of the Conditions Precedent to be 
satisfied, the Party having satisfied the same shall deliver to the other Party a certificate 
evidencing such satisfaction. Subject to there being no Event of Default which has 
occurred and/or is continuing as of the date upon which the last of such certificates is 
delivered, the date of such last certificate shall constitute the effective date of this 
Contract (the "Effective Date"). 

Unless all Conditions Precedent are satisfied on or before the Drop Dead Date or such 
Conditions Precedent are waived in writing , this Contract shall terminate on such date 
and neither Party shall have any further liability to the other Party hereunder. 

RP/QF shall achieve the Capacity Delivery Date on or before the Required Capacity 
Oelivery Datet-fte-..A-veiEied Lht it ln 8etv ice Date er nn earlier date in Ap~eaEI-in~. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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7. Committed Capacity/Capacity Delivery Date 

SECTION No. IX 
FQIJR,1:~1-FIFTH REVISED SHEET NO. 9.418 
CANCELS lHIRO-E.Ql.1flliiREVISED SHEET NO. 

9.418 

7.1 In the event that the RF/QF elects to make no commitment as to the quantity or 
timing of its deliveries to DEF, then its Committed Capacity as defined in the 
following Section 7.2 shall be zero (0) M W. If the Committed Capacity is zero (0) 
MW, Sections 7.2 though Section 7.7 and all ofScction 8 shall not apply. 

7.2 If the RF/QF commits to sell capacity to DEF, the amount of whlch shall be 
determined in accordance with this Section 7 and lrppead.ffi-.9. Subject to Section 
7.4, the Committed Capacity is set at kW, with an expected Capacity 
Delivery Date on or before the Aveided Unit Ia SerYiee Date er tlll earlier Elate il'l 
Aj7pendiK ERequired Capacity Delivery Date. 

7.3 Capacity testing of the Facility (each such test a Committed Capacity Test) shall 
be performed in accordance with the procedures set forth in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the e-><fJt)eteEI-Required Capacity Delivery Date 
and testing must be completed before the A voided Unit In-Service Date or an 
earlier date in Appendix E. The first Committed Capacity Test shall not be 
successfully completed unless the Facility demonstrates a Capacity of at least one 
hundred percent (I 00%) of the Committed Capacity set forth in Section 7.2. 
Subject to Section 8.1 , the RF/QF may schedule and perform up to three (3) 
Committed Capacity Tests to satisfy the requirements of the Contract with respect 
to the first Committed Capacity Test. 

7.4 In addition to the first Committed Capacity Test, DEF shall have the right to 
require the RF/QF, after notice of no less than ten (I 0) Business Days prior to 
such proposed event, to validate the Committed Capacity by means of a 
Committed Capacity Test at any time, up to two (2) times per year, the results of 
which shall be provided to DEF withln seven (7) calendar days of the conclusion 
of such test. On and after the date of such requested Committed Capacity Test, 
and until the completion of a subsequent Committed Capacity Test, the 
Committed Capacity shall be set at the lower of the Capacity tested or the 
Committed Capacity as set forth in Section 7.2. Provided however, any such 
second test requested within a twelve ( 12) month period must be for cause. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
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7.5 Notwithstanding anything contrary to the terms hereof, the Committed Capacity 
may not exceed the amount set forth in Section 7.2 without the consent of DEF, 
which consent shall be granted in DEF's sole discretion. 

7.6 Unless Option B or D as contained in Appendix D or Appendix E is chosen by 
RF/QF, DEF shall make no Capacity Payments to the RF/QF prior to the Avoided 
Unit In-Service Date. 

7.7 The RF/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Avoided Unit In Service Date or an earlier date in Appendix ERequired Capacity 
Delivery Date (or such later date permitted by DEF). If the Capacity Delivery 
Date does not occur before the .fwe.ieed Unit !n-&lrvice Date or an earlier date in 
Appendix EReguired Capacitv Deliverv Date, DEF shall immediately be entitled 
to draw down the Completion/Performance Security in full. 

8. Testing Procedures 

8.J The Committed Capacity Test must be completed successfully within the 
Demonstration Period, which period, including the approximate start time of the 
Committed Capacity Test, shall be selected and scheduled by the RF/QF by 
means of a written notice to DEF delivered at least thirty (30) calendar days prior 
to the start of such period. The provisions of the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by DEF under any of the 
provisions of this Contract. DEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or permitted under this 
Contract. 

8.2 The Committed Capacity Test results shall be based on a test period of twenty­
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shaH commence at the time 
designated by the RF/QF pursuant to Section 8.1 or at such time requested by 
DEF pursuant to Section 7.4; provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that DEF is 
notified of, and consents to, such earlier time. 

8.3 Normal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by Jaw, shall be in 
service during the Committed Capacity Test Period. 

8.4 The Capacity of the Facility shall be the minimum average hourly net output in 
kW (generator output minus auxiliary) measured over the Committed Capacity 
Test Period. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
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8.5 The Committed Capacity Test shall be performed according to standard industry 
testing procedures for the appropriate technology of the RF/QF. 

8.6 The results of any Committed Capacity Test, including all data related to Facility 
operation and perfom1ance during testing, shall be submitted to DEF by the 
RF/QF within seven (7) calendar days of the conclusion of the Committed 
Capacity Test. The RF/QF shall certify that all such data is accurate and complete. 

9. Payment for Electricity Produced by the Facility 

9.1 Energy 

9.1.1 DEF agrees to pay the RF/QF for energy produced by the Facility and 
delivered to DEF in accordance with the rates and procedures contained in 
DEF's approved Rate Schedule COG-1, as it may be amended from time 
to time if the Committed Capacity pursuant to Section 7.2 is set to zero. If 
the Committed Capacity is greater than zero MW, then DEF agrees to pay 
the RF/QF for energy produced by the Facility and delivered to DEF in 
accordance with the rates and procedures contained in Appendix D, as it 
may be amended from time to time. The Parties agree that this Contract 
shall be subject to all of the provisions contained in Rate Schedule COG-1 
or Appendix D whichever applies as approved and on file with the FPSC. 

9.1.2 DEF may, at its option, limit deliveries under tlus Contract to 110% oftbe 
Committed Capacity as set forth in Section 7. In the event that DEF 
chooses to limit deliveries, any energy in excess of I 10% of the 
Committed Capacity will be paid for at the rates defined in Rate Schedule 
COG-I and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

DEF agrees to pay the RF/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time by the FPSC, and pursuant to the 
election of Option of Appendix D or an alternative rate schedule in 
Appendix E. The RF/QF understands and agrees that Capacity Payments will 
only be made if the Capacity Delivery Date occurs before the Avoided Unit In 
Service DEHe-er-a-tt-eat'l·i·eP-Ehlre-itl-A:pp~Required Capacitv Delivery Date 
and the Facility is delivering firm Capacity and Energy to DEF. Once so selected, 
this Option, the Firm Capacity Rate ancVor the Firm Energy Rate cannot be 
changed for the term ofthis Contract. 
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9.3 Payments for Energy and Capacity 

SECTION No. IX 
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9.3.1 Payments due the RF/QF will be made monthly, and normally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the RF/QF and the applicable avoided energy rate 
at which payments are being made shall accompany the payment to the 
RF/QF. 

9.3.2 Payments to be made under this Contract shall , for a period of not longer 
than two (2) years, remain subject to adjustment based on billing 
adjustments due to error or omission by either Party, provided that such 
adjustments have been agreed to between the J>artics. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 No later than sixty (60) calendar days prior to the Required Capacity Delivery 
Date, and prior to October 1 of each calendar year thereafter during the term of 
this Contract, the RF/Qf shall submit to DEF in writing a good-faith estimate of 
the amount of electricity to be generated by the Facility and delivered to DEF for 
each month of the following calendar year, including the time, duration and 
magnitude of any scheduled maintenance period(s) or reductions in Capacity. A 
The RF/QF agrees to provide updates to its planned maintenance periods as they 
become known. The Parties agree to discuss coordinating scheduled maintenance 
schedules. 

10.2 By October 31 of each calendar year, DEF shall notify the RF/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If DEF does not accept any of the requested scheduled maintenance 
periods, DEF shall advise the RF/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The Rf/QF shall only schedule 
outages during periods approved by DEF, and such approval shall not be 
umeasonably withheld. Once the schedule for the detai led plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty four days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June I through September 15 and 
December 1 through and including the last day of February. 

10 . .3 The RF/QF shall comply with reasonable requests by DEF regarding day-to-day 
and hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 
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10.4 The Parties recognize that the intent of the availability factor in Section 4 of this 
Contract includes an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the RF/QF shall provide DEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to return to normal 
operation. This notice shall be provided to DEF within seventy-two (72) hours of 
the end ofthe forced outage or reduction. 

The RF/QF is required to provide the total electrical output to DEF except (i) 
during a period that was scheduled in Section 1 0.2, (ii) during a period in which 
notification of a forced outage or reduction was provided, (iii) during an event of 
Force MaJeure or (iv) during a curtailment period as described in Section I 0.5.5. 
In the event that the RF/QF delivers any portion of their total output to a third 
party, during any hour not excluded in the previous sentence, then the RF/QF 
shall be charged a rate equal to the DEF's Rate Schedule COG-I times the 
difference between the energy at the Rf/QF's Committed Capacity and the actual 
energy received by DEF in that hour. In DEF's sole judgment the charges in this 
Section 10.4 may be waived. 

10.5 Dispatch and Control 

10.5.1 Power supplied by the RF/QF hereunder shall be in the form of three­
phase 60 hertz alternating current, at a nominal operating voltage of 

volts kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by DEF. 

10.5.2 The RF/QF shall operate the Facility with all system protective equipment 
in service whenever the Facility is connected to, or is operated in parallel 
with, DEF's system, except for normal testing and repair in accordance 
with good engineering and operating practices as agreed by the Parties. 
The RF/QF shal l provide adequate system protection and control devices 
to ensure safe and protected operation of all energized equipment during 
normal testing and repair. All RF/QF facilities shall meet IEEE and 
industry uti li tY standards. The RF/QF shall have independent, third party 
qualiiied personnel test, calibrate and certify in writing all protective 
equipment at least once every twelve (12) months in accordance with good 
engineering and operating practices. A unit functional trip test shall be 
performed after each overhaul of the Facil ity's turbine, generator or boilers 
and results provided to DEF in writing prior to returning the equipment to 
service. The specifics of the unit functional tTip test will be consistent 
with geecl-eag:i-aeer-ing and operating pFaetiees as agreed by the 
Pat4ie5Prudent Utility Pmctices. 
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10_5_3 If the Facility is separated from the DEF system for any reason, under no 
circumstances shall the RF/QF reconnect the Facility to DEF's system 
without first obtaining DEF'S specific approval. 

10.5.4 During the term of this Contract, the RF/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with DEF. The RF/QF shall ensure that operating 
personnel are on duty at all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the term of this 
Contract, the RF/QF shall operate and maintain the Facility in such a 
manner as to ensure compliance with its obligations hereunder and in 
accordance with applicable law and Prudent Uti lity Practices. 

10.5.5 DEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of energy to the extent allowed under FPSC Rule 25-
17.086 and under any curtailment plan which DEF may have on file with 
the FPSC from time to time. 

10.5.6 During the term of this Contract, the RF/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity and energy associated 
with the Committed Capacity for an uninterrupted seventy-two-(72) hour 
period. At DEF's request, the RF/QF shall demonstrate this capability to 
DEF's reasonable satisfaction. During the term of this Contract, the 
RF/QF' 's output shall remain within a band of plus or minus ten percent 
(I 0%) of the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under normal operating 
conditions. This calculation will be adjusted to exclude forced outage 
periods and periods during which the Rf/QF's output is affected by a 
Force Majeure event. 

1 1. Completion/Pclformancc Security 

11.1 Simultaneous with the execution of this agl'eemeffi-Cont:ract RF/QF shall deliver 
to DEF Eligible Collateral in an amount egual to $30.00/kw of Com mined 
Capacity as Completion/Performance Securitva~'-1-e-+tt~. RFIQf~ 
.Jler-fttl'ffitlflee Security shull be maintained througho~1l the-T~hettglt-H-le 

a.me1:1nt of Eligible Collateral shall be adjusted from time to time in accordance 
~~hl~rui-.Seetten 11 .1 . The listed amounts are considered the initial 
amounts and usH@;J.;-as-t+le Base Year, with al-~ts expressed in~ 
~ 

Note: The amounts i lHRe-ful-ie>.¥t~Faele Bi'e fer 2013 an.d are s~el-te-clrat...ge-bas'etl 
on utili ty cost estimates for any yeat'-5HI3S~J.tleffi-l~e, .. J3ase-¥ear. 
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11.2 In the event that a Material Ad,•erse-Gitange-eeatFS-ffi-respeet ofRF/QF, then 
within two (2) B~:~siness Day(s) RF/QF shall Eleliver to DEF Supplemental 
Eligible Gollateral eq~1al to 50 pereent of the current Bligible Gollateral amouat, 
provided he•,vever, that ia the J;)Ef' s sole disa·etien, based oA a re\•iew of the 
a;·erall eireumstanees of RF.'QF's Material Adverse Gbange, the ~otal of the 
EJ.it>ittl&GeHatefaktnti-lfle-8-u~Rtal Eligible Gollateffil-l~e-t~ 
iR no event shall the ammmt be less tl1an the Base Performance Seeurity AR10':.I:nf. 

11.4 Performanee-Seeffi'i.t-y-Annual Adj ustmeats-:fhe-f~~~~Haflee-Seetffi.tt 
shall be adjusted oa an aa:nual basis eegiAA:iAg Joouary 1, 3014 aAEI eaeh year of 
Effil>ffig.#le-toftn-o-f..tbMgreemeAt. The ,·alues in Table 2 will be-aEijttsteEHisiftg 
the ehru1ge in the Gross J;)omestie Prioe Imj:'llioit Priee J;)eflator (GJ;)PJPJ;)) 
betv·reen tbe Base-¥eaHlflti-eaeh yeru· during-#le-!el'f¥KlS·I'epo-rteEI-i+Hke-Stti'Ve-\.:..o-f 
C1:1rreRt BusiRess publisheEI i:n Jauuary each year aad revised thereafter, by the 
:Bureau of..Beeoomie-A:tlalysis, URi ted States-Depat-1me1'1t of OOffifflet:ee; 

Washi11goon, D. G. us~o-llo-wiflg-for+»llla-:-Gtwre~tt-Petfe.Fmanee--Seet~ 
amotml (GPSJ\) multiplied by one plus the ehange in the GDPIPD. (GPSA X (1 + 
&GDPIPD) 

11.~~ Replacement Gellateral. Release of Collateral Upofl Bfl)' reclt1etie11 oftl1e an~eunt 
o-f..R:FIQ-F-Perfonnaa:ee Security pursuaRt to Section 11.2 or 1 J J OEF tl1ereof 
shall Uj30n twe (2) :Busi:ness J;)ays •NrittOA request l'ly the Rf:'/Qf release any 
Hl·igi-b:le-er Suppleme~tta l Bligible Gollateral thnt is no longer re£tuired. The 
choice of the type of Eligible Collateral by the RF/QF may be selected from time 
to time by the RF/QF and upon receipt of substitute Eligible Collateral , DEF 
shall promptly release such Eligible Collateral. Following any termination of this 
agt'Ceftleti+Conlract, the Parties shall mutually agree to a final settlement of a ll 
obligations under tlris Agree:111ent-Contract which such period shall not exceed 90 
days from such termination date unless extended by mutual agreement between 
the Parties. After such settlement, any remaining Eligible Collateral posted by the 
RF/QF that has not been drawn upon by DEF pursuant to its rights under this 
Contract shalJ be returned to the RF/QF. Any dispute between the Parties 
regarding such final settlement shall be resolved according to applicable 
procedures set forth in Section 20.9. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
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11.3 Draws. Replenishment - DEF mav draw upon El igible Collateral provided bv the 
Rf/QF following, the occurrence of an Event ofDefilll lt or pursuant to the other 
provisions of this Contract in order to recover any damaaes to which DEF is 
entitled to under this Contract. In the event of such a draw then. except in the 
circumstance when this Contract otherwise terminates. the RF/QF shall within 
·live (5) Business Days replenish the Eligible Collateral to the full amounts 
required. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
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11.6 Draws;-!~pl-en:i:siffi'l:effi DEf tnay draw l:lpOR El igibl~~l·at~~lemeruaJ 

:bligible Collateral previde~F fellewiRg the ecearreaee efa-n £veAl 
ef Default or pm·suaRHe-the other previsioRS-&fifti~-greemeat-ift-erd-ef...ffl 
recover any damages to which DEF is entitled to al'!der tl1is Contract. In the event 
efsueJ:HHWa-w-#J.en, except in the circumstance ·~+·heR th'is-Gotl:lfOOt-etllerwi-se 
tenllinates, the-RJ¥QF shaH-within two(?) BuJi.Hess-ffays replenish the Eligible 
Collateral or 8upplemental Eligible Collateral to the full amounts required by 
+ab-le+. 

11.4 In the event that the (a) Capacity Delivery Date occurs before the Required 
Capacitv Deliverv Date and (b) the ACBF is equal to or greater than 87% for the 
ftrst twelve (1 ?) months following the Capacity Deliverv Date then DEF wi ll 
retwn the Completion/Perfom1ance Security to the RF/QF within ninetv (90) days 
of the ftrst anniversarv of the Capacity Delivery Date. In the event that the 
CapacitY Delivery Date does not occw· betore the Required Capacitv Delivery 
Date then DEF shall immediately be entitled to draw dow11 the 
Completion/Performance Secur.itv in full. ln the event that the ACBF is less than 
87% for any of the first twelve (1 ?) months fol lowing the Capacity Delivery Date 
then DEF shall retain the Completion/Securitv until the ACBf is equal to or 
e.realer than 87% for 12 consecutive months. Upon the completion of twelve (12) 
consecutive months with the ACBF greater than or equal to 87% then DEF will 
return the Completion/Perfonnance Security within ninety (90) days. 

11.7 Reporting- RFIQF shall promptly notify DEF of any circumstance that results in 
RF/QF's failure to be in compliance with the RF/QF Performance Security 
'Requirements of this Section 11. From time to time, at DEF's written request, 
RF/QF shall provide DEF with such evidence as DEF may reasonably request, 
that RF/QF ana any RI'/Qf Guamntor, R¥/Qf Guarantee, Letter of Credit eF 

8eet!Fi:t;'-f\eeetlfl·Hs in MJ-full Compliance compliance with this 
agreementContract. 

I 12. Termination Fee and Sccuritv 

12.1 In the event that the RF/QF receives Capacity Payments pursuant to Option B, 
Option C, or Option D of Appendix D or any Capacity Payment schedule in 
Appendix E that differs from a Normal Capacity Payment Rate as calculated in 
FPSC Rule 25-1 7.0832(6)(a), then upon the termination of this Contract, the 
RF/QF shall owe and be liable to DEF for the Termination Fee. The RF/QF's 
obligation to pay the Termination Fee shall survive the termination of this 
Contract. DEF shall provide the RF/QF, on a monthly basis, a c<:~lculation of the 
Termination Fee. 

12.1.1 The Termination Fee shall be secured by the RF/QF by: (i) an 
uncond.itional, irrevocable, direct pay letter(s) of credit issued by a 
fl.Aaneiul institt~tion(s) v.ith an investment grade credit rating Qualified 
Institution in form and substance acceptable to DEF (including provisions 
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(a) permitting partial and fulJ draws and (b) permitting DEF to draw upon 
such Letter of Credit, in full, if such Letter of Credit is not renewed or 
replaced at least tefl-twent;L.(+G20) Business Days prior to its expiration 
date); (ii) a bond issued to DEF by a financially sound company in form 
and substance acceptable to DEF in its sole discretion; or (iii) a cash 
deposit with DEF (any of (i), (ii), or (iii), the "Termination Security"). 
~~c security instntment selected by the RWQF for Pl1Fflt>ses-ef 
t.fl.i-5-C..::O!tlfa~ 

----I:U:Ifnl€e~eflffifi.etlal;-ifftweeable, direct pay letter(s) of credi t. 

Cnsh depesiL(s) with DEF. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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12.1.2 DEF shall have the right and the RF/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (ii) the insurer(s), in the case of any bond. In the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to the extent that they 
no longer meet the issuer reguirements.a-:le-¥e!-ael-ew iB'>estm.ent grade, 
DEF may require the RF/QF to replace the letter(s) of credit or the bond, 
as applicable. In the event that DEF notifies the RF/QF that it requires 
such a replacement, the replacement letter(s) of credit or bond, as 
applicable, must be issued by a financial institution(s) or insurer(s) with an 
itwestH1ent g:raeleacceptable credit rating, and meet the requirements of 
Section 12.1. 1 within thirty (30) calendar days following such notification. 
Failure by the RF/QF to comply with the requirements of tllis Section 
12. 1.2 shall be grounds for DEF to draw in full on any existing Letter of 
Credit or bond and to exercise any other remedies it may have hereunder. 

12.1.3 After the close of each calendar quarter (March 3l, June 30, 
September 30, and December 31) occurring subsequent to the Capacity 
Delivery Date, upon DEF's issuance of the Termination Fee calculation as 
described in Section 12.1, the RF/QF must provide DEF, within ten 
calendar (10) days, written assurance and documentation (the "Security 
Documentation"), in form and substance acceptable to DEF, that the 
amount of the Termination Security is sufficient to cover the balance of 
the Termination Fee through the end of the following quarter. In addition 
to the foregoing, at any time during the term of this Contract, DEF shall 
have the right to request and the RF/QF shall be obligated to deliver 
within five (5) calendar days of such request, such Security 
Documentation. Failure by the RF/QF to comply with the requirements of 
this Section 12.1.3 shall be grounds for DEF to draw in filii on any 
existing Letter of Credit or bond or to retain any cash deposit, and to 
exercise any other remedjes it may have hereunder. 

12.1.4 Upon any ternlination of this Contract following the Required Capacity 
Delivery Date, DEF shall be entitled to receive (and in the case of the 
~Letter(s) of eredtt-Credit or bond, draw upon such letrefLetter(s) of 
ere4it-Credit or bond) and retain one hundred percent (100%) of the 
Termination Securi ty. 

13. Performance Factor 

DEF desires to provide an incentive to the RF/QF to operate the Facility during on-peak 
and off-peak periods in a marmer that approximates the projected perfom1ance of the 
Avoided Unit. A formula to achieve this objective is attached as Appendix A. 
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Notwithstanding the occurrence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the RF/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the prior 
written approval ofDEF; 

(b) after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of at least sixty seven percent (67%); 

(c) the RF/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an unintem1pted seventy-two-(72) hour period under Section 
10.5.6 hereof; 

(d) the fai lure to make when due, any payment required pursuant to this AgreemerH 
ContTact if such failure is not remedied within three (3) Business Days after 
written notice. 

(e) either Party, or the entity which owns or controls either Party, ceases the conduct 
of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shall be instituted by or for or against either Party or the entity 
which owns or controls either Party; or if a receiver shall be appointed for either 
Party or any of its assets or properties, or for the entity which owns or controls 
either Party; or if any part of either Party's assets shall be attached, levied upon, 
encumbered, pledged, seized or taken under any judicial process, and such 
proceedings shall not be vacated or fully stayed within thirty (30) calendar days 
thereof; or if either Pruty shall make an assignment for the benefit of creditors, or 
admit in writing its inability to pay its debts as they become due; 

(f) the RF/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thirty (30) calendar days after DEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

(g) the RF/QF fai ts to achieve licensing, certification, and all federal, state and local 
governmental, environmental, and licensing approvals required to initiate 
construction of the Facili ty by no later than the Completed Permits Date; 

(h) the RF/QF fails to comply with the provisions of Section~ 11 hereof; 

(i) any of the representations or warranties. including the certification of the 
completion of the Conditions Precedent. made by either Party in this Contract is 
false or misleading in any material respect as of the time made; 
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(j) if, at any time after the Capacity Delivery Date, the RF/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 7.2 (as 
such level may be reduced by Section 7.4) within twelve (12) months fo llowing 
the occurrence of such event of Force Majeure; or 

(k) either Party breaches any material provision of this Contract not specifically 
mentioned in this Section 1 4~~ 

(I) the RF/QF fai ls to maintain its status as a Qualifying Facilitv. 

15. Rights in the Event of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 14, the fteft­

DefauJting PartyDEf may, at its option: 

15.1.1 immediately terminate this Contract, without penalty or further 
obligation, except as set forth in Section 15.2, by written notice to the 
Deffittl·ting-P-weyRF/QF, and offset against any payment(s) due from 
non Deiiullti:ng PaftyDEF to the f>efa~:ll:titli,>--PaftyRF/OF, any monies 
otherwise due from the DefaultiBg PartyRF/QF to the non Defa~ 
Paft:yDEF; 

15.1.2 enforce the provisions of the Termination Security requirement pursuant 
to Section 12 hereof; and 

15.1.3 exercise any other remedy(ies) which may be available to the non 
Defa1:1lting PartyDEF at Jaw or in equity. 

15.2 Termjnation shall not affect the liability of either Party for obligations arising 
prior to such termination or for damages, if any, resulting from any breach of this 
Contract. 

16. Indemnification 

16.1 DEF and the RF/QF shall each be responsible for its own facilities. DEF and the 
RF/QF shall each be responsible for ensuring adequate safeguards for other DEF 
customers, DEF's and the RF/QF's personnel and equipment, and for the 
protection of its own generating system. Each Party (the "Indemnifying Party") 
agrees, to the extent pennitted by applicable law, to indemnify, pay, defend, and 
hold harmless the other Party (the "Indemnified Party") and its officers, directors, 
employees, agents and contractors (hereinafter called respectively, "DEF Entities" 
and "RF/QF Entities") from and against any and all claims, demands, costs or 
expenses for loss, damage, or injury to persons or property of the Indemnified 
Party (or to third parties) directly caused by, arising out of, or resulting from: 
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(d) 

(e) 
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a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in coiUlection with the installation or operation of 
its generation system or the operation thereof in co1mection with the other 
Party's system; 

any defect in, failure of, or fault related to, the IndemnifYing Party's 
generation system; 

the negligence or willful misconduct of the IndemnifYing Party or its 
contractors, agents, servants or employees; or 

any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' performance theretmder. 

16.2 Payment by an Indemnified Party to a third party shall not be a condition 
precedent to the obligations of the Indemnifying Party under Section 16. No 
Indemnified Party under Section 16 shall settle any claim for which it claims 
indemnification hereunder without first allowing the Indemnifying Party the right 
to defend such a claim. The Indemnifying Party shall have no obligations under 
Section 16 in the event of a breach of the foregoing sentence by the Indemnified 
Party. Section 16 shall survive termination of this AgrcementContract. 

17. Insurance 

17 .. 1 The R F/QF shall procure or cause to be procured and shall maintain throughout 
the entire Term of this Contract, a policy or policies of liability insurance issued 
bv an insurer acceptable in the state of Florida on a standard ·' Insurance Services 
Office" commercial general liability and/or excess liability form or equivalent and 
Workers' Compensation in accordance with the statutory requirements of the state 
of Florida (such policv or policies. collectively, the ·'RF/OF Tnsurance'} A 
certificate of insurance shall be delivered to DEFat least fifteen (15) calendar 
days prior to the start of anv intercOJmection work. At a minimum. the RF/Of 
Insurance shall contain (a) an endorsement providing coverage. including 
products liability/completed operations coverage for the term of this Contract. and 
(b) premises and operations liability, (c) a broad f()rm contractual liability 
endorsement coverine: liabilities (i) which mie:ht arise under. or in the 
pcrfom1ance or nonperformance of. this Contract or (ii) caused bv operation of 
the Facility or anv of the RF/QF's equipment. Without limiting the foregoing, the 
RF/OF Insurance must be reasonably acceptable to DEF. Any premium 
assessment or deductible shall be for the account of the RF/QF and not DEF. 
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17.1 The RF/QF shall proeare or ea1:1se to ee proeufe6-a00-5hall maiAtain throaghout 
the Ctlli:fe TCffli of tll:is Gonlrael; a JlOiiey or polieies or liabili ty in};urance isst~ea 
b~· aR insttrer aeeeptable to DEF on a stanaru·el "lasaffiflee Ser..-iees Offi ce" 
~ffi;l;}1ereial-geRet=al.-lia-biflt1• form (sueb--pe+i~r-pe~iei~Heet-1-vely, the 
'·Rf/QF InsuraAee"). An origiJ~al eertif.ieate of insurance shall be delivered to 
OBF nt least fifteen (15) cnleAdo: days tifi~H&4~ie-&ltlt4-e-Hiftj'-iffiefeenneetioa 
W&F!<.- At- a· llliffintuftl;-the-Rf/QF I ASttffit\~Hiittn-W-an-em4ol:semeat 
providing coverage, iHelttEliRg proeluels I inbi lily/eeRipleleel OJlOratieAs coverage 
for the term of t11is GeRt£aet,--tmd-(91-a-broad-fof11r-eo'*"<lOO!al liabili{)' 
eAdorsemeRt covering liabilities (i) •Nhieh Blight arise under, or iA the 
per-fermanee or HOaperfonllBiiCe of, tl~is Coml'tl.et or (ii) caused by opemtion of 
the faeility or any oftae Rf.,IQF's CEjl:lipFnent or by the Rf./QF's fail~:~re to ffiaffitain 
l:fle faeilily or the RF/QF's eEjuipment in salisfuetef}'"tltttl safe eperating CORditioA. 
Effeetive at least fifteeH (15) eeleAdar days j:1rier to the synehrou~tieft-&Hbe 
Facility v.ith Def's systeta, the ~esw:an~all be arnended to iAel~:~de 
eoYerage for iRterrl:lptioR or eurtailrfu~At of power supply in aeeorelaAee with 
iAEIHStry staaelaFdS. Wii-ROI:It limiting l.he foregoiAg. the RF/QF IASUf8f\6e ffii:IS{ ee 
reasoaably aeeeJ3table to DEF. Any j:1femWBHlSSeS5ffient-6HiedlletibJe-.shal.l-be 
for lche aecount of the RFIQF at~d aot DeF. 

17.2 The RF/QF Insurance for liabilitv shall have a minimum limit of efie-tive million 
dollars ($+~,000,000.00) per occurrence;-eombined-single-limi+,-for bodily injury 
(including death) or property damage. This liability limit can be met bv anv 
combination ofcommcrcial !lCncral and excess liability insurance policies. 

17.3 To the extent that the RF/QF Insurance is on a" claims made" basis, the 
retroactive date of the policy(ies) shall be the Effective Date of this Contract or 
Stlei'l·etil6fan earlier date liS lfliiY be agreed upo1Ho-t)roteet-+Ae-i+lterests of the 
~ti+ies-at-U:l-4~~&lttties. Furthermore, to the extent the RF/QF 
Insurance is on a "claims made" basis, the RF/Qf's duty to provide insurance 
coverage shall survive the termination of this Contract until the expiration of the 
maximum statutory period of limitations in the State of Florida for actions based 
in contTact or in tort. To the extent the RF/QF Insurance is on an "occurrence" 
basis, such insurance shall be maintained in effect at all times by the RF/QF 
during the term of this Contract. 

17.4 The-RF/QF lf!suram:e shall pre l'iele that it may AOl be eaAeelleEI or Jflateriall}· 
altered "vimeut at least thir{)· (3G) ealeRElBF elays· wriuen aotiee to DeF. The 
RF/QF shall provide DEF with a copy of any material communication or notice 
related to the RF/QF Insurance within ten ( I 0) Business Days of the RF/QF's 
receipt or issuance thereof. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy · FL 
EFFECTIVE: 



ORDER NO. PSC-14-0391-PAA-EI  ATTACHMENT A 
DOCKET NO. 140065-EI 
PAGE 36 

 

 
 

t{_~ DUKE 
I~ ENERGY. 

SECTION No. IX 
SEGQND-THIRD REVISED SHEET NO. 9.430 
CANCELS F-IRS+-~REVISED SHEET NO. 

9.430 

17.5 DEF shall be designated as an additional named insured under the RF/OF 
Insurance (except Workers' Compensation). The RF/QF Insurru1ce sha.ll be be 
primary to any coveraQe maintained by DEF and provide. where permitted by 
law. waiver of any nQhts of subro!!ation against DEF. Anv deductibles or 
retentions shall be the sole responsibilitY of RP/QP. RF/QF's compliance with 
these provisions and the limits of insurance specified herein shall not constitute a 
limitation of RF/QF's liabilitY or other'Ao'ise affect RF/OF's indemnification 
obligations pursuant to this Contract Any failure to complY with all of these 
provisions shall not be deemed a waiver of any rights of DEF under this Contract 
or with respect to anv insurance coverage required hereunder. DEF mav request 
the RF/QF to provide a copv of anv or all of its required insurance pol icies. 
including endorsements in which DEF is included as an additional insured for anv 
claims fi led relative to this Contract. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
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-J+.S--.:fhe-R:F-IQP-sflal:l:-l;e €les ig~1t1ted as the aam.~Ufe€l-rui€1 Df3F shall be 
designated as an additieoo.HtameEI--tflsm:e€1-mle~e-RF/QF Ins~u·ance. The 
RF/QF lnsurance shall be eAdorsed to be prirHary to any coverage maintained by 
I)EF. 

18. Force Majeure 

18.1 "Force Majeure" is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the Party claiming Force Majeure or its 
contractors or suppliers and adversely affects the performance by that Party of its 
obligations under or pursuant to this agreementContract. Such events or 
circumstances may include, but are not limited to, actions or inactions of civil or 
military authority (including courts and governmental or administrative agencies), 
acts of God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, 
explosions and fires not originating in the Facility or caused by its operation, 
hurricanes, floods, strikes, lockouts or other labor disputes or difficulties (not 
caused by the failure of the affected party to comply with the terms of a collective 
bargaining agreement). Force Majeure shall not be based on (i) the loss ofDEF's 
markets; (ii) DEF's economic inability to use or resell the Capacity and Energy 
purchased hereunder; or (iii) RF/QF's .ffiability to sell the Capacity or Energy at a 
price greater than Lbe price herein. Equipment breakdown or inability to use 
equipment caused by its design, construction, operation, maintenance or inability 
to meet regulatory standards, or otherwise caused by an event originating in the 
control of a Party, or a Party's failure to obtain on a timely basis and maintain a 
necessary pennit or other regulatory approval, shall not be considered an event of 
Force Majeure, unless such Party can reasonably demonstrate, to the reasonable 
satisfaction of the non-claiming Party, that the event was not reasonably 
foreseeable, was beyond the Party's reasonable control and was not caused by the 
negligence or lack of due diligence of the Party claiming Force Majeure or its 
agents, contractors or suppliers and adversely affects the performance by that 
Party of its obligations under or pursuant to this agreemeniContract. 

18.2 Except as otherwise provided in this Contract, each Party shall be excused from 
performance when its nonperformance was caused, directly or indirectly by an 
event of Force Majeure. 

18.3 In the event of any delay or nonperformance resulting from an event of Force 
Majeure, the Party claiming Force Majeure shall notify the other Party in writing 
within five (5) Business Days of the occunence of the event of Force Majeure, of 
the nature cause, date of commencement thereof and the anticipated extent of 
such delay, and shall indicate whether any deadlines or date(s), imposed 
hereunder may be affected thereby. The suspension of perfonuance shall be of no 
greater scope and of no greater duration than the cure for the Force Majeure 
requires. A Party claiming Force Majeure shall not be entitled to any relief 
therefore unless and until conforming notice is provided. The Party claiming 
Force Majeure shall notify the other Party of the cessation of the event of Force 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 



ORDER NO. PSC-14-0391-PAA-EI  ATTACHMENT A 
DOCKET NO. 140065-EI 
PAGE 38 

 

 
 

(~ DUKE 
I ~ ENERGY. 

SECTION No. IX 
SEGQNO-THIRD REVISED SHEET NO. 9.431 
CANCELS J:IRS+.SECOND REVISED SHEET NO. 

9.431 ---

Majeure or of the conclusion of the affected Party's cure for tbc event of Force 
Majeure in either case within two (2) Business Days thereof. 

ISSUED BY. Javlor Portuondo, Director, Rates & Regulatory Stratogy - FL 
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18.4 The Party claiming Force Majeure shall usc its best efforts to cure the cause(s) 
preventing its performance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of 
the affected Party and such Party shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Party deems 
to be unfavorable. 

18.5 If the RF/QF suffers an occurrence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Committed Capacity, the RF/QF 
may, upon notice to DEF temporarily adjust the Committed Capacity as provided 
in Sections 18.~Q_and 18.62. Such adjustment shall be etlective the first calendar 
day immediately following DEF's receipt of the notice or such later date as may 
be specified by the RF/QF. Furthermore, such adjustment shall be the minimum 
amount necessitated by the event of Force Majeure. 

18.6 If the Facility is rendered completely inoperative as a result of Force Majeure, the 
RF/QF shaJl temporarily set the Committed Capacity equal to 0 kW until such 
time as the Facility can partially or fully operate at the Committed Capacity that 
existed prior to the Force Majeure. If the Committed Capacity is 0 kW, DEF shall 
have no obligation to make Capacity Payments hereunder. 

18.7 If, at any time during the occurrence of an event of Force Majeure or during its 
cure, the Facility can partially or fully operate, then the RF/QF shall temporarily 
set the Committed Capacity at the maximum capability that the Facili ty can 
reasonably be expected to operate. 

18.8 Upon the cessation of the event of Force Majeure or the conclusion of the cure for 
the event of Force Majeure, the Committed Capacity shall be restored to the 
Committed Capacity that existed immediately prior to the Force Majeure. 
Notwithstanding any other provisions of this Contract, upon such cessation or 
cure, DEF shall have right to require a Committed Capacity Test to demonstTate 
the Facility's compliance with the reqttircments of this Section 18.8. Any such 
Committed Capacity Test required by DEF shall be additional to any Committed 
Capacity Test under Section 7.4. 

18.9 During the occurrence of an event of Foree Majeure and a reduction in 
Committed Capacity under Section 18.4-2_all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Committed Capacity, and the Monthly Capacity 
Payments wiJJ continue to be calculated in accordance with the pay-for­
performance provisions in Appendix A. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - Fl 
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No waiver of any of the terms and condjtions of this Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to 
be enforced. Any waiver of the terms hereof shall be effective only in the specific 
instance and for the specific purpose given. The failure of a Party to insist, in any 
instance, on the strict performance of any of the terms and conditions hereof shall 
not be construed as a waiver of such Party's right in the future to insist on such 
strict performance. 

20.16 Set-Off 

DEF may at any time, but shall be under no obligation to, set off or recoup any 
and all sums due from the RF/QF against sums due to the RF/QF hereunder 
without undergoing any legal process. 

20.17 Change in Environmental Law or Other Regulatory Rcqujremcnts 

(a) As used herein, "Chaoge(s) in Environmental Law or Other Regulatory 
Requirements" means the enactment, adoption, promulgation, 
implementation, or issuance of, or a new or changed interpretation of, any 
statute, rule, regulation, pem1it, license, judgment, order or approval by a 
governmental entity that specifically addresses environmental or 
regulatory issues and that takes effect after the Effective Date. 

(b) The Parties acknowledge that Change(s) in Environmental Law or Other 
Regulatory Requirements could significantly affect the cost of the 
Avoided Unit ("Avoided Unit Cost Changes") and agree that, if any such 
change(s) should affect the cost of the Avoided Utut more than the 
Threshold defined in Section 20. 17(c) below, the Party affected by such 
change(s) may avail itself of the remedy set forth in Section 20.17(d) 
below as its sole and exclusive remedy. 

(c) The Parties recognize and agree that certain Change(s) in Environmental 
Law or Other Regulatory Requirements may occur that do not rise to a 
level that the Parties desire to impact this AgreementContract. 
Accordingly, the Parties agree that for the purposes of this 
AgreememContract, such cbaoge(s) will not be deemed to have occurred 
tmless the change in Avoided Cost resulting from such change(s) exceed a 
mutually agreed upon amount. This mutually agreed upon amount is 
attached to this Contract in Appendix E. 

ISSUED BY: Javier Portuondo, Di rector, Rates & Regulatory Strategy · FL 
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IN WITNESS WHERE OF, the RF/QF and DEF has executed this Contract on the later ef the 
dates set forth below. 

RF/QF 

Signature 

Print Name 

Title 

Date 
Date 

FLORIDA POWJ;;R GORORPi\TION d/bla 
DUKE ENERG¥ FLORIDA, fNC. 

IN W ITNESS WH EREOF, DEF has acknowledged receipt of this executed Contrac t. 

J)UKE ENERGY .FLOfHOA, INC. 

Signature 

Print Name 

Title 

Date 
ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
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TABLE3 
EXAMPLE MONTHLY CAPACITY PAYMENT IN $/kW/MONTH 

DEF'S June 1, 2021 Undesignated CC 
Renewable or Qualifying Facility Standard Offer Contract Avoided Capacity Payments 

Option A 

Normal 
Capacity 

Contract Payment Starting 
Year on the A voided 

~ 
2015 
2016 
2017 
2018 
2019 
2020 

Unit In-Service 
Date 

2021 9-:009.97 
2022 .j.(}.-l4) 0.21 
2023 +fh4{) I 0.4 7 
2024 -14-6610.73 
2025 ~1 1.00 
2026 ~I 1.27 
2027 -1-h-481 I .56 
2028 .J+:..761 1.85 
2029 ~Gl2.14 
2030 .J+.;6 I 2.45 
2031 12.76 

($/kW/MONTH) 

OptionB OptionC 

Early Levelized 
Capacity Capacity 

Payment Starting Payment Starting 
on the on the A voided 

Exemplary Uni t In-Service 
Capacity Date 

Payment Date 
4d4 
~ 

~5.46 

~5.60 

4:685.74 
4,SQ5.88 
4:-'P-6.03 
~6.18 ~11.06 
~.34 ~11.08 
~6.49 -149+11.09 
~6.66 ~lLll 
~6.82 +0,.9-5 I I. I 3 
~6.99 -14961 1.1 5 
~7.17 ~1 1.1 6 
~7.35 .J-hGO lJ..J..3. 
&M7.53 -1+.~1 I .20 
e-;».)7.72 -l-h041 I .22 

7.91 11 .24 

Option D 

Early Levelized 
Capacity 

Payment Starting 
on the 

Exemplary 
Capacity 

Payment Date 
4:-9+ 
4-:9+ 

+.986.34 
4:996.35 
+.9-96.36 
,).,006.37 
~.38 
~.39 

5.036.40 
~6.4 1 

~6.42 
~6.43 

~6.44 
~6.46 

~6.47 

s.496.48 
~6.49 

6.50 

I. The Capacity Payment schedules contained in this Contract assume a term of ten 
years from the Avoided Unit In-Service Date. In the event the RF/QF requests a 
term greater than ten years but less than the Avoided Unit Life then DEF shall 
prepare a schedule of Capacity Payments for the requested term. Such Capacity 
Payment rates shall be calculated utilizing the value-of-deferral methodology 
described in FPSC Rule 25-17.0832(6). 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
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For any period during which energy is delivered by the RF/QF to DEF, the Firm Energy 
Rate in cents per kilowatt hour (¢/kWh) shall be the following on an hour-by-hour basis: 
the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost. 
The Avoided Unj( Energy Cost, in cents per kilowatt- hour (¢/kWh) shall be defined as 
the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate; plus 
(c) the Avoided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit Fuel Cost shall be determined from 
gas price published in Platts Inside FERC, Gas Market Report, first of the month posting 
for Florida Gas Transmission ("FGT") Zone 3, plus other charges, surcharges and 
percentages that are in effect from time to time. 

The Parties may mutually agree to fix a minority portion of the base energy payments 
associated with the Avoided Unit and amortize that fixed portion, on a present value 
basis, over the term of the Contract. Such fixed energy payments may, at the option of the 
RF/QF, start as early as the Avoided Unit In-Service Date. For purposes of this 
paragraph, "base energy payments associated with the A voided Unit" means the energy 
costs of the Avoided Unit to the extent that the Avoided Unit would have been operated. 
If this option is mutually agreed upon, it will be attached to this Contract in Appendix E. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For informational purposes only, the estimated incremental avoided energy costs for the next 
four semi-annual periods are as foJlows. The following estimates include variable operation and 
maintenance expenses. 

Applicable Period 

April I, ~2014- September 30, 
201320 14 

October I, ~2014 -March 31 , 
~201 5 

April I, ~20 15- September 30, 
2.().1.4 2 0 1 5 

October I, ~201 5-March 31, 
~2016 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- Fl 
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ESTIMATED UNIT FUEL COST 

The estimated unit fuel costs listed below are associated with the A voided Unit and are based on 
current estimates of the price of natural gas. 

$/MMBTU 

~201 ~201 ~201 201 7201 Wi-8201 20l92Q2 ~202 ~202 ~202 

2 6 7 8 9 0 I 2 3 
~.44 4#)4.56 ~5.25 ~5.75 ~86.03 ~6.62 ~6.93 6,+47.16 ~7.39 

DELIVERY VOLTAGE AOJUSTMENT 

DEF's average system line losses are analyzed annually for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary 
voltage levels. Tbjs analysis is provided in the DEF's semi-annual fuel cost recovery filing with 
the FPSC in Exhibit Schedule El. An adjustment factor, calculated as the reciprocal of the 
appropriate delivery efficiency factor, is applicable to the above determined energy costs if the 
RF/QF is within DEF's service territory to reflect the delivery voltage level at which RF/QF 
energy is received by the DEF. 

The current delivery voltage adjustment factors are: 

Delivery Voltage 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

PERFORMANCE CRITERIA 

Adjustment Factor 

-l-:-G+S6 L.0149 

~1.0249 

~1 .0639 

Payments for firm Capacity are conditioned on the RF/QF's ability to maintain the following 
perfom1ance criteria: 

A. Capacity Delivery Date 

The Capacity Delivery Date shall be no later than the Required Capacity Delive rv 
~d Unit ln Service Date. 

B. Availabilitv and Capacity Factor 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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The Facility's availabili ty and capacity factor are used in the determination of finn 
Capacity Payments through a performance based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
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SCHEDULE2 
TO RATE SCHEDULE COG-2CAPACITY OPTION PARAMETERS 

FIXED VALUE OF DEFERRAL PAYMENTS -
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year deferral: 

DEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of tbe Avoided Unit 
with an in-service date of yearn; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit: 

aruma! escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the A voided Unit is deferred starting with the 
Avoided Un.it In-Service Date and ending with the Termination 
Date. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy· FL 
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2.50% 
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FIXED VALUE OF DEFERRAL PAYMENTS­
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments to 
be made to the RF/QF starting as early as ~live years prior 
to the Avoided Unit In-Service Date, in dollars per kilowatt per 
month; 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

year for which early Capacity Payments to a RF/QF are to 
begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in­
service date of the Avoided Unit and continued for a period of 
10 years; 

annual discount rate, defined as DEF's incremental after-tax 
cost of capital; 

the Term, in years, of the Contract for the purchase of firm 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced 
with the anticipated in-service date of the Avoided Unit and 
continued until the Termination Date. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 
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