
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for determination of need for DOCKET NO. 140110-EI 
Citrus County combined cycle power plant, by 
Duke Energy Florida, Inc. 

In re: Petition for determination of cost DOCKET NO. 140111-EI 
effective generation alternative to meet need 
prior to 2018, by Duke Energy Florida, Inc. FILED : August 1, 2014 

PREHEARING STATE:MENT OF THE OFFICE OF PUBLIC COUNSEL 

The Citizens of the State of Florida, through the Office of Public Counsel, pursuant to the 

Order Establishing Procedure in these dockets, Order No. PSC-14-0274-PCO-EI and Order No. 

PSC-0275-PCO-EI, issued May 29,2014, hereby submit this Prehearing Statement. 

APPEARANCES: 

Charles J. Rehwinkel 
Deputy Public Counsel 
Erik L. Sayler 
Associate Public Counsels 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, Florida 32399-1400 
On behalf of the Citizens of the State of Florida 

1. WITNESSES: 

The Citizens do not intend to call any witnesses. 
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2. EXHffiiTS: 

None at this time. 

3. STATEMENT OF BASIC POSITION 

The Commission has before it petitions in both Dockets 140110 and 140111 because 

Duke experienced failures in the preservation of existing and planned nuclear generation 

resources. As the signatory to a complex and comprehensive global settlement that delivered 

over $2.3 billion in value to Duke customers, the OPC agreed to a process that gives Duke an 

opportunity to demonstrate to the Commission that it has both a need for generation resources 

and has identified the lowest cost, reliable generation resource solution to the dilemma that 

Duke's actions have created. 

Paragraph 16 of the Revised and Restated Stipulation and Settlement Agreement 

(RRSSA) generally provides the basis for the proceeding, together with the Commission's Need 

Determination Rule (Rule 25-22.082(15), F.A.C., and provisions of Chapter 403, Fla. Stat). The 

OPC urges the Commission to be mindful of the circumstances that gave rise to the need that 

Duke presents. Even though the Commission is charged with not allowing costs in excess of 

those that are necessary for the provision of reliable electric service in every such Need 

Determination proceeding, we ask that the Commission hold Duke to its burden of proof in light 

of the fact that customers are paying (or will soon be paying) for the abandonment of three 

nuclear generation projects while also paying for the generation needed to replace the power that 

would have been the product of that abandoned generation. 

At this time, Duke and certain intervenors have proposed competing solutions to the need 

that Duke asserts exists before 2018 and then after 2018. The OPC has evaluated the testimony 
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that has been filed so far; however, due to the extension of time for rebuttal testimony to be filed, 

Duke's rebuttal testimony will not have been filed at the time Prehearing Statements are due. The 

OPC will evaluate the testimony as a whole and any additional discovery that may be undertaken 

and endeavor to take a position based on what is filed. 

As a basic proposition, the Public Counsel believes that the Commission should find that 

the lowest cost, prudent, reliable solution should be selected in the event that the Commission 

determines that Duke has met its burden to demonstrate that a need exists. However, at this time, 

based on the state of the record, the OPC cannot take a definitive position of the ultimate 

outcomes in these two dockets. 

4. STATEMENT OF FACTUAL ISSUES AND POSITIONS 

Docket No.140110-EI 

Issue 1: Is the proposed Citrus County combined cycle plant needed, taking into account 

the need for electric system reliability and integrity? 

OPC: Given the methodology underlying the demand forecast that Duke has produced in 
Dockets 140110 & 140111 and absent sufficient time or evidence in the shortened need 
proceeding schedule to develop a competing forecast, the OPC has not filed testimony 
challenging Duke's forecast. Duke nevertheless has the burden of demonstrating the 
reasonableness of its forecast and the Commission should consider testimony offered by 
other witnesses as well as evidence adduced at the hearing in making a determination 
whether the Duke forecast meets its burden to demonstrate the need for the Citrus County 
combined cycle plant. 

At this time, the issue of electric system reliability and integrity in the context of 
competing resource options proposed by other intervenors in this docket is still under 
evaluation by the OPC given that Duke rebuttal testimony will be filed on August 5th. 
The OPC will endeavor to provide a definitive position at the time of the prehearing 
conference after reviewing discovery that may be conducted on Duke's rebuttal 
testimony. 
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Issue 2: Is the proposed Citrus County combined cycle plant needed, taking into account 

the need for adequate electricity at a reasonable cost? 

OPC: Given the methodology underlying the demand forecast that Duke has produced in 
Dockets 140110 & 140111 and absent sufficient time or evidence in the shortened need 
proceeding schedule to develop a competing forecast, the OPC has not filed testimony 
challenging Duke's forecast. Duke nevertheless has the burden of demonstrating the 
reasonableness of its forecast and the Commission should consider testimony offered by 
other witnesses as well as evidence adduced at the hearing in making a determination 
whether the Duke forecast meets its burden to demonstrate the need for the Citrus County 
combined cycle plant. 

At this time, the issue of adequate electricity as a reasonable cost in the context of 
competing resource options proposed by other intervenors in this docket is still under 
evaluation by the OPC given that Duke rebuttal testimony will be filed on August 5th. 
The OPC will endeavor to provide a definitive position at the time of the prehearing 
conference after reviewing discovery that may be conducted on Duke's rebuttal 
testimony. 

Issue 3: Is the proposed Citrus County combined cycle plant needed, taking into account 

the need for fuel diversity and supply reliability? 

OPC: Given the methodology underlying the demand forecast that Duke has produced in 
Dockets 14011 0 & 140111 and absent sufficient time or evidence in the shortened need 
proceeding schedule to develop a competing forecast, the OPC has not filed testimony 
challenging Duke's forecast. Duke nevertheless has the burden of demonstrating the 
reasonableness of its forecast and the Commission should consider testimony offered by 
other witnesses as well as evidence adduced at the hearing in making a determination 
whether the Duke forecast meets its burden to demonstrate the need for the Citrus County 
combined cycle plant. 

At this time, the issue of adequate electricity as a reasonable cost in the context of 
competing resource options proposed by other intervenors in this docket is still under 
evaluation by the OPC given that Duke rebuttal testimony will be filed on August 5th. 
The OPC will endeavor to provide a definitive position at the time of the prehearing 
conference after reviewing discovery that may be conducted on Duke's rebuttal 
testimony. 

4 



Issue 4: Are there any renewable energy sources and technologies or conservation 

measures taken by or reasonably available to Duke Energy Florida that might mitigate the 

need for the proposed Citrus County combined cycle plant? 

OPC: At this time, the OPC has no basis to dispute that Duke has appropriately incorporated 
into its analysis all renewable energy sources and technologies or conservation measures 
taken by or reasonably available to the company as required by the Commission in its 
needs analysis in Dockets 140110 & 140111. Nevertheless, Duke has the burden to 
demonstrate that it has properly considered renewables and conservation in its analysis. 

Issue 5: Is the proposed Citrus County combined cycle plant the most cost-effective 

alternative available to meet the needs of Duke Energy Florida and its customers? 

OPC: At this time, the issue of whether the proposed Citrus County combined cycle plant is the 
most cost-effective alternative available to meet the needs of Duke Energy Florida and its 
customers is still under evaluation by the OPC given that Duke rebuttal testimony will be 
filed on August 5th. The OPC will endeavor to provide a definitive position at the time of 
the prehearing conference after reviewing discovery that ~ay be conducted on Duke's 
rebuttal testimony. 

Issue 6: Did Duke Energy Florida reasonably evaluate all alternative scenarios for cost 

effectively meeting the needs of its customers over the relevant planning horizon? 

OPC: At this time, the issue of whether Duke Energy Florida reasonably evaluated all 
alternative scenarios for cost effectively meeting the needs of its customers over the 
relevant planning horizon is still under evaluation by the OPC given that Duke rebuttal 
testimony will be filed on August 5th. The OPC will endeavor to provide a definitive 
position at the time of the prehearing conference after reviewing discovery that may be 
conducted on Duke's rebuttal testimony. 
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Issue 7: Based on the resolution of the foregoing issues, should the Commission grant the 

requested determination of need for the proposed Citrus County combined cycle plant? 

OPC: No position at this time pending review of discovery that may be conducted on Duke's 
rebuttal testimony. 

Issue 8: Should this docket be closed? 

OPC: No position. 

Docket No 140111-EI 

Issue 9: Are the proposed Suwannee Simple Cycle Project and Hines Chillers Power 

Uprate Project needed, taking into account the need for electric system reliability and 

integrity 

OPC: Given the methodology underlying the demand forecast that Duke has produced in 
Dockets 140110 & 140 Ill and absent sufficient time or evidence in the shortened need 
proceeding schedule to develop a competing forecast, the OPC has not filed testimony 
challenging Duke's forecast. Duke nevertheless has the burden of demonstrating the 
reasonableness of its forecast and the Commission should consider testimony offered by 
other witnesses as well as evidence adduced at the hearing in making a determination 
whether the Duke forecast meets its burden to demonstrate the need for the Citrus County 
combined cycle plant. 

At this time, the issue of electric system reliability and integrity in the context of 
competing resource options proposed by other intervenors in this docket is still under 
evaluation by the OPC given that Duke rebuttal testimony will be filed on August 5th. 
The OPC will endeavor to provide a definitive position at the time of the prehearing 
conference after reviewing discovery that may be conducted on Duke's rebuttal 
testimony. 
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Issue 10: Are the proposed Suwannee Simple Cycle Project and Hines Chillers Power 

Uprate Project needed, taking into account the need for adequate electricity at a reasonable 

cost? 

OPC: Given the methodology underlying the demand forecast that Duke has produced in 
Dockets 140110 & 140 Ill and absent sufficient time or evidence in the shortened need 
proceeding schedule to develop a competing forecast, the OPC has not filed testimony 
challenging Duke's forecast. Duke nevertheless has the burden of demonstrating the 
reasonableness of its forecast and the Commission should consider testimony offered by 
other witnesses as well as evidence adduced at the hearing in making a determination 
whether the Duke forecast meets its burden to demonstrate the need for the Citrus County 
combined cycle plant. 

At this time, the issue of adequate electricity as a reasonable cost in the context of 
competing resource options proposed by other intervenors in this docket is still under 
evaluation by the OPC given that Duke rebuttal testimony will be filed on August 5th. 
The OPC will endeavor to provide a definitive position at the time of the prehearing 
conference after reviewing discovery that may be conducted on Duke's rebuttal 
testimony. 

Issue 11: Are the proposed Suwannee Simple Cycle Project and Hines Chillers Power 

Uprate Project needed, taking into account the need for fuel diversity and supply 

reliability? 

OPC: Given the methodology underlying the demand forecast that Duke has produced in 
Dockets 140110 & 140 Ill and absent sufficient time or evidence in the shortened need 
proceeding schedule to develop a competing forecast, the OPC has not filed testimony 
challenging Duke's forecast. Duke nevertheless has the burden of demonstrating the 
reasonableness of its forecast and the Commission should consider testimony offered by 
other witnesses as well as evidence adduced at the hearing in making a determination 
whether the Duke forecast meets its burden to demonstrate the need for the Citrus County 
combined cycle plant. 

At this time, the issue of adequate electricity as a reasonable cost in the context of 
competing resource options proposed by other intervenors in this docket is still under 
evaluation by the OPC given that Duke rebuttal testimony will be filed on August 5th. 
The OPC will endeavor to provide a definitive position at the time of the prehearing 
conference after reviewing discovery that may be conducted on Duke's rebuttal 
testimony. 
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Issue 12: Are there any renewable energy sources and technologies or conservation 

measures taken by or reasonably available to Duke Energy Florida, Inc. that might 

mitigate the need for the proposed Suwannee Simple Cycle Project and Hines Chillers 

Power Uprate Project? 

OPC: At this time, the OPC has no basis to dispute that Duke has appropriately incorporated 
into its analysis all renewable energy sources and technologies or conservation measures 
taken by or reasonably available to the company as required by the Commission in its 
needs analysis in Dockets 140110 & 140111. Nevertheless, Duke has the burden to 
demonstrate that it has properly considered renewables and conservation in its analysis. 

Issue 13: Are the proposed Suwannee Simple Cycle Project in 2016 and Hines Chillers 

Power Uprate Project in 2017 the most cost-effective alternatives available to meet the 

needs of Duke Energy Florida, Inc. and its customers? 

OPC: At this time, the issue of whether the proposed Suwannee Simple Cycle Project in 2016 
and Hines Chillers Power Uprate Project in 2017 are the most cost-effective altemative(s) 
available to meet the needs of Duke Energy Florida and its customers is still under 
evaluation by the OPC given that Duke rebuttal testimony will be filed on August 5th. 
The OPC will endeavor to provide a definitive position at the time of the prehearing 
conference after reviewing discovery that may be conducted on Duke's rebuttal 
testimony. 

Issue 14: Did Duke Energy Florida, Inc. reasonably evaluate all alternative scenarios for 

cost effectively meeting the needs of its customers over the relevant planning horizon? 

OPC: At this time, the issue of whether Duke Energy Florida reasonably evaluated all 
alternative scenarios for cost effectively meeting the needs of its customers over the 
relevant planning horizon is still under evaluation by the OPC given that Duke rebuttal 
testimony will be filed on August 5th. The OPC will endeavor to provide a definitive 
position at the time of the prehearing conference after reviewing discovery that may be 
conducted on Duke's rebuttal testimony. 
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Issue 15: Based on the resolution of the foregoing issues, should the Commission grant the 

requested determination that the proposed Suwannee Simple Cycle Project and Hines 

Chillers Power Uprate Project are the most cost-effective generation alternatives to meet 

Duke's needs prior to 2018? 

OPC: No position at this time pending review of discovery that may be conducted on Duke's 
rebuttal testimony. 

Issue 16: Should this docket be closed? 

OPC: No position. 

5. STIPULATED ISSUES: 

None at this time. 

6. PENDING MOTIONS: 

None 

7. STATEMENT OF PARTY'S PENDING REQUESTS OR CLAllviS FOR 

CONFIDENTIALITY: 

None. 

8. OBJECTIONS TO QUALIFICATION OF WITNESSES AS AN EXPERT: 

None at this time. 

9. STATEMENT OF COMPLIANCE WITH ORDER ESTABLISHlNG PROCEDURE: 

There are no requirements of the Order Establishing Procedure with which the Office of Public 

Counsel cannot comply. 
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Dated this 1st day of August, 2014 

Respectfully submitted, 

J.R. Kelly 
Public Counsel 

~(.-a -
~Rehwinkel 
Deputy Public Counsel 

c/o The Florida Legislature 
Office of Public Counsel 
111 W. Madison Street, Room 812 
Tallahassee, FL 32399-1400 

Attorney for the Citizens 
of the State of Florida 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and foregoing PREHEARING STATEMENT OF 

THE OFFICE OF PUBLIC COUNSEL has been furnished by electronic mail on this 1st day 

of August, 2014. 

Mr. Paul Lewis, Jr./Matthew R. Bernier 
Duke Energy Florida, Inc. 
106 East College Ave, Suite 800 
Tallahassee, FL 3 23 01-77 40 

J. Michael Walls/Blaise N. Gamba 
Carlton Fields Law Firm 
P.O. Box 3239 
Tampa, FL 33601-3239 

James W. Brew/F. Alvin Taylor 
1025 Thomas Jefferson St. NW, 8th Flo, 
West Tower 
Washington, DC 20007 

Richard A. Zambo, P.A. (14) 
2336 S.E. Ocean Boulevard, #309 
Stuart, FL 34966 

Alan Seltzer 
John Povilaitis 
Buchanan Ingersoll & Rooney/ 
Fowler White Boggs PA 
409 North Second Street, Suite 500 
Harrisburg, PA 17101-1 357 

John T. Burnett/ Dianne M. Triplett 
Duke Energy Florida, Inc. 
299 First Avenue North 
St. Petersburg, FL 33701 

Jon C. Moyle, Jr. 
Florida Industrial Power Users Group 
118 North Gadsden Street 
Tallahassee, FL 32301 

Justin Green, Program Administrator 
Department of Environmental 
Protection 
2600 Blair Stone Road, MS 5500 
Tallahassee, FL 32399-2400 

Gordon D. Polozola 
NRG Florida LP (14) 
c/o NRG Energy, Inc. 
11 2 Telly Street 
New Roads, LA 70760 

Keino Young 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

R. Scheffel Wright/ John LaVia 
Florida Retail Federation 
Gardner Law Firm 
1300 Thomaswood Drive 
Tallahassee, FL 32308 

Marsha E. Rule 
Rutledge Law Firm ( 14) 
P.O. Box 55 1 
Tallahassee, FL 32301-0551 

Linda Loomis Shelley 
Buchanan Ingersoll & Rooney/ 
Fowler White Boggs PA 
101 North Monroe St., 
Suite 1090 
Tallahassee, FL 32301 

\h~Mnkr-
Deputy Public Counsel 
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