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JHublic Serpice Commizsion

August 13,2014

Patricia Nelson SENT VIA E-MAIL
Deputy Director, Office of Fiscal Accountability and

Regulatory Reform at the Executive Office of the Governor
Patricia.Nelson@eog.myflorida.com

RE: Docket No.140141-TP; Rules 25-4.002, 25-4.003, 25-22.061, 25-24.505, 25-24.514, 25-
24.555, 25-24.560, Florida Administrative Code

Dear Ms. Nelson,

The Commission has determined that the above rules will affect small businesses.
Accordingly, pursuant to Section 120.54(3)(b), Florida Statutes, enclosed is a copy of the Florida
Administrative Register (FAR) notices of the proposed rules, which were published in the
August 13, 2014 edition of the FAR. Also enclosed is a copy of the statement of estimated

regulatory costs (SERC). The SERC concluded that the proposed rule repeals and amendments
will not have an adverse affect on small business.

If there are any questions with respect to these rules, please contact me at (850) 413-6216
or kcowdery@psc.state.fl.us.
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cc: Office of the Commission Clerk .

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com

Internet E-mail: contact/@psc.state.fl.us
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Notice of Proposed Rule

PUBLIC SERVICE COMMISSION

RULE NOS.: RULE TITLES:
25-4.002 Application and Scope
25-4.003 Definitions

PURPOSE AND EFFECT: Rule 25-4.002, Florida Administrative Code, would be repealed as obsolete and
unnecessary. Rule 25-4.003, Florida Administrative Code, would be amended in order to delete obsolete language
and to add and update certain definitions consistent with statutory and rule changes.

Docket No. 140141-TP

SUMMARY: Rule 25-4.002, F.A.C., describes the scope of the rules in Parts 1-XI of Chapter 25-4, F.A.C., and
Parts X-XV of Chapter 25-24., F.A.C. Rule 25-4.003, F.A.C., defines terms addressed by Chapter 25-4, F.A.C.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has been prepared by the Agency.

The SERC examined the factors required by Section 120.541(2)(c), FS, and concluded that the rule appeal and rule
amendment will not have an adverse impact on economic growth, business competitiveness, or small business and
that telecommunications companies licensed to operate in Florida would likely benefit from the recommended rule
changes.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: based upon the information contained in the SERC.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 350.127(2) FS.

LAW IMPLEMENTED: 364.01, 364.02, 364.32, 364.335, 364.337, 364.3375, 364.3376 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED
AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kathryn G.W. Cowdery, Office
of General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850, (850)413-6216,
kecowdery@psc.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULE IS:

25-4.002 Application and Scope.
Rulemaking Authority 350.127(2) FS. Law Implemented 364.01, 364.335, 364.337, 364.3373, 364.3376 FS. History—Revised 12-
1-68, Formerly 25-4.02, Amended 2-23-87, 1-8-95, 2-1-99, 4-3-05, 3-26-09,_Repealed

25-4.003 Definitions.

For the purpose of Chapter 25-4, F.A.C., the definitions of the following terms apply:
(1) “Access Line” erSubscriber-Lineor"SubseriberLeop”. The circuit or channel between the demarcation

point at the customer’s prem1ses and the servmg end or class 5 central office.

(2)66) “Call.” An attempted telephone message.



(3) “Central Office.” A location where there is an assembly of equipment that establishes the connections
between subscriber access lines, trunks, switched access circuits, private line facilities, and special access facilities
with the rest of the telephone network.

(4) “Certificate of Authority.” Certificates received by all companies providing telecommunications services
after July 1, 2011.

(5) “Certificate of Necessity.” Certificate received by all incumbent local exchange companies, shared tenant
service providers, alternative access vendors, competitive local exchange companies, and pay telephone service
providers to provide telecommunication services prior to July 1. 2011.
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(6)(9) “Company,” “Telecommunications Company,” or “Telephone Company.;” er=Utiity=" These terms may
be used interchangeably herein and shall mean “telecommunications company” as defined in Section 364.02(14),
F.S.

()44 “Exchange.” A central office or group of central offices with the subscriber’s stations and lines
connected. forming a local system which furnishes means of telephonic intercommunication without toll charges

between subscribers within a specified area.




(8)E39) “Local Provider (LP).” Any telecommunications company provid
excluding pay telephone providers and call aggregators.

(9)3H “Local Service Area,” erLocal-Calling-Area:” The area within which telecommunications telephone

service is furnished subscribers under a specific schedule of rates and without toll charges. A LEC’s local service
area may include one or more exchange areas or portions of exchange areas.
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(10)34) “Message.” A completed telephone call.
(11) “Number Portability.” Consumer’s ability to change providers and still keep the same phone number.

1 o 7 ¥

offices-of the same-or-different-exchanges:
12 “Pay Telephone Service Provider Cempany.” Any telecommunications company that provides pay
telephone service as defined in Section 364.3375, F.S.
(13)(43) “PC-Freeze.” (Preferred Carrier Freeze) A service offered that restricts the customer’s carrier selection
until further notice from the customer.



(14)(45) “Provider.” Any entity providing telecommunication service, excluding pay telephone providers and
call aggregators (:e local, local toll, and toIlprovzders)

(15)(50) “Station.” A telephone instrument consisting of a transmitter, receiver, and associated apparatus so
connected as to permit sending or receiving telephone messages.

(16)(5H “Subscriber” or “Customer.” These terms may be used interchangeably herein and shall mean any
person, firm, partnership, corporation, municipality, cooperative organization, or governmental agency supplied with
telecommunications eemmunication service by a telecommunications company.

[ 1 3 3 “ 1 kil b i k)

Ruiemakmg Au.'honw 350 !27(2) FS Law ]mp;’ememed 364 (H 364 02 364.16, 364 32 364 335, 364337 364.3375, 3643376;
364-602-364-603-364-604 I'S. History-Revised 12-1-68, Amended 3-31-76, Formerly 25-4.03, Amended 2-23-87, 3-4-92, 12-21-
93, 3-10-96, 12-28-98, 7-3-00, 4-3-05, Repromulgated 5-8-05, Amended 11-20-08 ;

NAME OF PERSON ORIGINATING PROPOSED RULE: Beth Salak

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service Commission
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 12,2014

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 40, Number 93, May
13,2014



Notice of Proposed Rule

PUBLIC SERVICE COMMISSION

RULE NO.: RULE TITLE:

25-22.061 Stay Pending Judicial Review

PURPOSE AND EFFECT: The rule is amended to delete obsolete language relating to telecommunication
companies.

Docket No. 140141-TP

SUMMARY: Rule 25-22.061, F.A.C., describes the procedure followed when an appellant seeks a stay pending
judicial review in state court pursuant to Section 120.68, F.S. This rule is amended to delete reference to a repealed
rule concerning telecommunication companies.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has been prepared by the Agency.

The SERC examined the factors required by Section 120.541(2)(c), F.S., and concluded that the rule amendment
will not have an adverse impact on economic growth, business competitiveness, or small business and that
telecommunications companies licensed to operate in Florida would likely benefit from the recommended rule
changes.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: based upon the information contained in the SERC.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 350.127(2), 366.05(1), 368.05(2) FS.

LAW IMPLEMENTED: 120.68(3), 350.01(5), 364.01(4), 366.04(1), 366.05(1), 366.06(1), 367.011(2), 367.081(2),
367.0814, 367.121(1)(g), 368.05(2) FS.

[F REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED
AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kathryn G.W. Cowdery, Office
of General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850, (850)413-6216,
kcowdery@psc.state.fl.us

THE FULL TEXT OF THE PROPOSED RULE IS:

25-22.061 Stay Pending Judicial Review.

(1) No change.

(2)(a) through (¢) No change.

(3) When a stay is conditioned upon the posting of a bond, corporate undertaking, or other appropriate form of
surety, the Commission shall at the time it grants the stay set the rate of interest to be paid by the utility or company
pursuant to subseetion-25-4-1H44)FA-Cforteleconmunication-companies; subsection 25-6.109(4), F.A.C., for
electric public utilities, subsection 25-7.091(4), F.A.C., for gas public utilities, and subsection 25-30.360(4), F.A.C.,
for water and wastewater utilities in the event that the Court’s decision requires a refund to customers.

(4) No change.

Rulemaking Authority 350.127(2), 366.05(1), 368.05(2) FS. Law Implemented 120.68(3), 350.01(5), 364-8HH—366-04(1);
366.05(1), 366.06(1), 367.011(2), 367.081(2), 367.0814, 367.121(1)(e), 368.05(2) FS. History—New 2-1-82, Formerly 25-22.61,
Amended 6-27-10),

NAME OF PERSON ORIGINATING PROPOSED RULE: Kathryn G.W. Cowdery
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service Commission
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 12,2014



DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 40, Number 93, May
13,2014

Notice of Proposed Rule

PUBLIC SERVICE COMMISSION
RULE NOS.: RULE TITLS:

25-24.505 Scope

25-24.514 Cancellation of a Certificate
25-24.555 Scope and Waiver
25-24.560 Terms and Definitions

PURPOSE AND EFFECT: These rules are repealed as obsolete and unnecessary to implementation of Chapter 364,
E.S.

Docket No. 140141-TP

SUMMARY: These rules have been rendered obsolete because of Legislative amendments to Chapter 364, F.S., and
repeal and amendment of other Chapter 25-24, F.A.C, rules.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has been prepared by the Agency.

The SERC examined the factors required by Section 120.541(2)(c), F.S., and concluded that the rule repeals will not
have an adverse impact on economic growth, business competitiveness, or small business and that
telecommunications companies licensed to operate in Florida would likely benefit from the recommended rule
changes.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: based upon the information contained in the SERC.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 350.127(2) FS.

LAW IMPLEMENTED: 350.113, 350.115, 350.117, 350.127(1), 364.01, 364.016, 364.02, 364.17, 364.18, 364.183,
364.185, 364.285, 364.32, 364.33, 364.335, 364.337, 364.3375, 364.3376, 364.339 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED
AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kathryn G.W. Cowdery, Office
of General Counsel, 2540 Shumard Oak Blvd.,, Tallahassee, FL 32399-0850, (850)413-6216,
kcowdery@psc.state.fl.us

THE FULL TEXT OF THE PROPOSED RULE IS:

1) 25-24.505 Scope.
2) Rulemaking Authority 350.127(2) FS. Law Implemented 350.113, 350.115, 350.117, 364.01, 364.016, 364.02, 364.17,
364.18, 364.183, 364.185, 364.32, 364.337, 364.3375 FS. History—New 1-5-87, Amended 11-13-95, 2-1-99, Repealed

25-24.514 Cancellation of a Certificate.



Rulemaking Authority 350.127(2) FS. Law Implemented 350.113, 350.127(1), 364.285 FS. History—New 1-3-87, Amended 2-7-
13,_Repealed .

25-24.555 Scope and Waiver.
Rulemaking Authority 350.127¢2) FS. Law Implemented 364.01, 364.339 FS. History—New 1-28-91, Amended 7-29-97, 1-31-00,
Repealed
3)

4) 25-24.560 Terms and Definitions.
3) Rulemaking Authority 350.127(2) FS. Law Implemented 364.33, 364.335, 364.339 FS. History-New 1-28-91, Amended
7-29-97, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE: Beth Salak

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service Commission
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: August 12, 2014

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 40, Number 93, May
13,2014




State of Florida
o : - -> -> -
JHublic Serfrice Conumizsion
CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: July 15,2014

TO: Kathryn G.W. Cowdery, Senior Attorney, Office of the General Counsel
FROM:  C.Donald Rome, Jr., Public Utility Analyst II, Division of Economics (¥gf>_
RE: Statement of Estimated Regulatory Costs for Proposed Amendments to Rules 25-

4.002, 25-4.003, 25-22.061, 25-24.505, 25-24.514, 25-24.555, and 25-24.560,
Florida Administrative Code (F.A.C.)

The recommended rule repeals and revisions are intended to streamline regulations in the
telecommunications industry. Five rules are recommended for repeal in their entirety as being
obsolete and unnecessary: Rule 25-4.002, F.A.C., Application and Scope [telecommunications
companies], Rule 25-24.505, F.A.C., Scope [pay telephone providers], Rule 25-24.514, F.A.C,,
Cancellation of a Certificate, Rule 25-24.555, F.A.C., Scope and Waiver [shared tenant service],
and Rule 25-24.560, F.A.C., Terms and Definitions. Amendments to Rules 25-22.061, F.A.C,,
Stay Pending Judicial Review, and 25-4.003, F.A.C., Definitions, are being recommended in
order to delete obsolete language referencing telecommunications companies and to add and
update certain definitions consistent with statutory changes. As noted in the attached Statement
of Estimated Regulatory Costs (SERC), the recommended revisions would be applicable to 365
_telecommunications companies. '

It is anticipated that telecommunications companies may benefit from the recommended
. rule repeals and streamlining efforts. No workshop was requested in conjunction with the
recommended rule revisions. No regulatory alternatives were submitted pursuant to Paragraph
120.541(1)(a), F.S. None of the impact/cost criteria established in Paragraph 120.541(2)(a), F.S.,
will be exceeded as a result of the recommended revisions.

cc: (Draper, Daniel, Dean, Beard, Casey, Salak, Cibula, SERC file)




FLORIDA PUBLIC SERVICE COMMISSION
STATEMENT OF ESTIMATED REGULATORY COSTS
Rules 25-4.002, 25-4.003, 25-22.061, 25-24.505, 25-24.514, 25-24.555, 25-24.560,
F.A.C.

1. WIill the proposed rule have an adverse impact on small business?
[120.541(1)(b), F.S.] (See Section E., below, for definition of small business.)

Yes [ No X
If the answer to Question 1 is “yes”, see comments in Section E.
2. Is the proposed rule likely to directly or indirectly increase regulatory costs in
excess of $200,000 in aggregate in this state within 1 year after
implementation of the rule? [120.541(1)(b), F.S.]

Yes [ No [X]

If the answer to either question above is “yes”, a Statement of Estimated Regulatory
Costs (SERC) must be prepared. The SERC shall include an economic analysis
showing:

A. Whether the rule directly or indirectly:
(1) Is likely to have an adverse impact on any of the following in excess of $1
million in the aggregate within 5 years after implementation of the rule?
[120.541(2)(a)1, F.S.]
Economic growth Yes[] No X
Private-sector job creation or employment Yes [] No [X]
Private-sector investment Yes[] No
(2) Is likely to have an adverse impact on any of the following in excess of $1
million in the aggregate within 5 years after implementation of the rule?

[120.541(2)(a)2, F.S.]

Business competitiveness (including the ability of persons doing
business in the state to compete with persons doing business in other

states or domestic markets) Yes [] No
Productivity Yes [] No X

Innovation Yes (] No




(3) Is likely to increase regulatory costs, including any transactional costs, in
excess of $1 million in the aggregate within 5 years after the implementation of

the rule? [120.541(2)(a)3, F.S.]

Yes [] No

Economic Analysis: Affected entities are likely to benefit from the recommended
rule changes. A summary of the recommended rule revisions is included in the

attached memorandum to Counsel.

B. A good faith estimate of: [120.541(2)(b), F.S.]

(1) The number of individuals and entities likely to be required to comply with the rule.

365.

(2) A general description of the types of individuals likely to be affected by the rule.

The affected entities are telecommunications companies licensed to operate in Florida.

C. A good faith estimate of: [120.541(2)(c), F.S.]

(1) The cost to the Commission to implement and enforce the rule.
X] None. To be done with the current workload and existing staff.
[[] Minimal. Provide a brief explanation.

[[] Other. Provide an explanation for estimate and methodology used.

(2) The cost to any other state and local government entity to implement and enforce
the rule.

XI None. The rule will only affect the Commission.
[C] Minimal. Provide a brief explanation.

[[] Other. Provide an explanation for estimate and methodology used.




(3) Any anticipated effect on state or local revenues.
X None
[C] Minimal. Provide a brief explanation.

[[] Other. Provide an explanation for estimate and methodology used.

D. A good faith estimate of the transactional costs likely to be incurred by individuals
and entities (including local government entities) required to comply with the
requirements of the rule. “Transactional costs” include filing fees, the cost of obtaining a
license, the cost of equipment required to be installed or used, procedures required to
be employed in complying with the rule, additional operating costs incurred, the cost of
monitoring or reporting, and any other costs necessary to comply with the rule.
[120.541(2)(d), F.S.]

None. The rule will only affect the Commission
[C] Minimal. Provide a brief explanation.
[[] Other. Provide an explanation for estimate and methodology used.

If the recommended rule revisions are adopted, the affected entities potentially
may benefit from the rule repeals and streamlining efforts.

E. An analysis of the impact on small businesses, and small counties and small cities:
[120.541(2)(e), F.S.]

(1) “Small business” is defined by Section 288.703, F.S., as an independently owned
and operated business concern that employs 200 or fewer permanent full-time
employees and that, together with its affiliates, has a net worth of not more than $5
million or any firm based in this state which has a Small Business Administration 8(a)
certification. As to sole proprietorships, the $5 million net worth requirement shall
include both personal and business investments.

X No adverse impact on small business.
[C] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.




(2) A “Small City" is defined by Section 120.52, F.S., as any municipality that has an
unincarcerated population of 10,000 or less according to the most recent decennial
census. A “small county” is defined by Section 120.52, F.S., as any county that has an
unincarcerated population of 75,000 or less according to the most recent decennial
census.

Xl No impact on small cities or small counties
[C] Minimal. Provide a brief explanation.

[] other. Provide an explanation for estimate and methodology used.

F. Any additional information that the Commission determines may be useful.
[120.541(2)(f), F.S.]

X None.

Additional Information:

G. A description of any regulatory alternatives submitted and a statement adopting the
alternative or a statement of the reasons for rejecting the alternative in favor of the
proposed rule. [120.541(2)(g), F.S.]

X No regulatory alternatives were submitted.
[] A regulatory alternative was received from
[] Adopted in its entirety.

[[] Rejected. Describe what alternative was rejected and provide
a statement of the reason for rejecting that alternative.




Julie Phillips

From: Julie Phillips

Sent: Wednesday, August 13, 2014 9:52 AM

To: 'Patricia.Nelson@eog.myflorida.com'

Cc: Kathryn Cowdery

Subject: Notice of Rule Affecting Small Business

Attachments: 140141 SERC.pdf; Published FARs for PNelson.doc; 140141-TP Itr PNelson.pdf
Ms. Nelson,

Please find attached the written notice required by Section 120.54(3)(b), Florida Statutes.
Please confirm receipt via return email.
Thank you.

Julie Phillips,
On behalf of Kathryn Cowdery





