
State of Florida

DATE:

TO:

FROM:

RE:

PuWtc^^cririce CJmramsaEttm
Capital Circle Office Center • 2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

-M-E-M-O-R-A-N-D-U-M-

August 19, 2014

Carlotta S. Stauffer, Commission Clerk, Office of Commission Clerk

Daniel Q. Lee, Engineering Specialist IV, Division of Engineering r //

Docket No. 140038-SU - Application for transfer of majority organizational control
of Crooked Lake Park Sewerage Co. in Polk County, and for name change on
Certificate No. 517-S to Glenbrook Properties, LLC, a Florida limited liability
company^

Please incorporate the attached document into the docket file referenced above.

FPSC Commission Clerk
FILED AUG 19, 2014
DOCUMENT NO. 04539-14
FPSC - COMMISSION CLERK
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IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT S^SSS'S
IN AND FOR POLK COUNTY, FLORIDA uSiScs*

to «»T?-nrci(7^

STATE OF FLORIDA DEPARTMENT "
OF ENVIRONMENTAL PROTECTION, |

Plaintiff, i j;
4>

V. CASE NO.: 2006-CA-2084

CROOKED LAKE PARK SEWERAGE

COMPANY,

Defendant.

I

SATISFACTION OF JUDGMENT AND NOTICE OF WITHDRAWAL OF MOTION FOR

CONTEMPT

Plaintiff, Florida DepartmentofEnvironmental Protection ("Department"), does hereby

represent tbat this Court entered a Final Judgment ("Judgment") in the above captionedmatter,

datedJuly 9,2008. A certified copyof the Judgment was recorded m Polk County, Official

Records Book 7706 beginning at Page 9. The Department acknowledges the Judgment has been

paid in full and satisfied. The Departmentconsents that the Judgment be satisfied ofrecord.

Furthermore, the Department withdraws with prejudice any and all outstanding motions for

contempt that have been filed in this case.

DATED day ofJuly, 2014.

STATE OF FLOIUDA DEPARTMENT

OF ENVJIW>?JIytoTAI^OTECTION

Matthew Smith-Kennedy
^j^enior Assistant General Counsel

>^^^loridaBarNo. 737054
3900 Commonwealth Boulevard, MS 35
Tallahassee, FL 32399
Telephone: (850) 245-2250
Facsimile: (850) 245-2301



STATE OF FLORIDA

COUNTY OF LEON

The foregoing instrument was acknowledged before me this ofJuly, 2014 by
Matthew Smith-Kennedy as Sr. Assistant General Counsel for the Florida Department of
Environmental Protection.

KAREN B.TYRE
C&mmlssion#EE 163465
Expires January 27,2016
SMtdedTlniTityMtilBanMaolUSS^tQ

Personally known
Type of identification produced

Notary Public, State ofFlorida

Printed 'E TiUM

CommissionNo.: /&3

My commission expires: / /^7//^

OR produced identification

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct cpg^ofthe foregoing has been furnished to
Craig Hill by email at cbhill@.chill-law.com on this It/w day ofJuly, 2014.

Matthew Smith-Kennedy
Sr. Assistant General Counsel



Daniel Lee

From: Caroline Klancke

Sent: Tuesday, June 03, 2014 9:04 AM
To: Daniel Lee

Subject: FW; Docket No. 140038-SU - Notice of Additional Deficiencies & Information
Attachments: Letter from PSC 052114.pdf; Settlement Agreement Crooked Lake (Fully-Executed

052714).pdf; Final Judgment.pdf

Attached is the settlement agreement between Crooked Lake and DEP. The utility Is also going to file it in conjunction
with their response to our additional deficiencies letter. As noted below, it resolves all remaining issues between DEP
and the utility.

From: Cralg Hill [mailto:cbhill@chlll-law.com]
Sent: Wednesday, May 28, 2014 5:59 PM
To: Caroline Klancke

Subject: RE: Docket No. 140038-SU - Notice of Additional Deficiencies 8i Information

Caroline:

Good evening.

Thanks for your message regarding the notice. I will share it with my client so that the notice can be issued as soon as
possible.

Also, my client is in receipt of the attached 5/21/14 letter from the Public Service Commission. I believe that this is
unrelated to the application that we are working on with you. But, I still wanted to bring it your attention in order to be
sure that we are all on the same page. I note the mention of the Consent Order with DEP for 2013. Attached is a copy
of the fully-executed Settlement Agreement with the DEP. I will also provide you a copy when Isend my more formal
response to your 5/27 letter. However, Iwanted to go ahead and send a copy at this point. The Settlement Agreement
releases Crooked Lake Park Sewerage Company and concludes any and all outstanding matters with the DEP including as
to the Final Judgment {a copy of which Isattached hereto), which FinalJudgment came about in light of an earlier
Consent Order as referenced therein. In short, the Settlement Agreement (and the notices to be filed in connection
therewith) will completely release Crooked Lake Park Sewerage Company from any and all claims arising from the
Judgment and the subject lawsuit. I just wanted to bring this to your attention with respect to the attached 5/21/14
letter and any necessary response thereto. Upon your review, please let me know if you have any questions or
comments.

Thanks,

Craig

Craig B. Hill, Esquire
Law Office of Craig B. Hill, P.L.
625 East Lime Street, Suite 5

Lakeland, FL33801

phone 863.937.9381
fax 863.937.9382

mobile 863.838.7425

e-mail: cbhill(ia)chill-law.com

www.chill-law.com



IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT,
IN AND FOR POLK COUNTY, FLORIDA

STATE OF FLORIDA DEPARTMENT

OF ENVIRONMENTAL PROTECTION.

Plaintiff, CASE NO. 06 CA 2084

V.

CROOKED LAKE PARK SEWERAGE COMPANY

Defendant.

/

SETTLEMENT AGREEMENT

Plaintiff, STATE OF FLORIDA, DEPARTMENT OF ENVIRONMENTAL

PROTECTION ("Department"), and CROOKED LAKE PARK SEWERAGE COMPANY

("Defendant" or "Defendant Company") agree to the following terms to settle the above

styled case. Including without limitation, with respect to civil penalties and costs owed to

the Department pursuant to a judgment entered on July 9, 2008;

1. A Final Judgment was entered in favor of the Department on July 9, 2008 by

the court (the "Judgment"). A certified copy of the Judgment was recorded in

Official Records Book 7706, Page 9, Public Records of Polk County. Florida.

The Judgment awarded $128,300.00 in civil penalties and costs to the

Department. Interest has accrued at the rate set by statute.

2. Additional civil penalties (In the amount of $309,200.00) were conditionally

assessed by the Judgment ifthe corrective actions (In the form of Injunctive

relief) were not completed on time by the Defendant. The corrective actions

contained in the Judgment were not completed on time, however, the

Department never sought a further order from the court to adjudicate the



additional civil penalty annount of $309,200.00. This amount is hereafter

referred to as the Conditional Civil Penalties.

3. Subsequent to a contempt proceeding initiated by the Department, equity

ownership and control of the Defendant changed to a new party or parties.

Under new management, the Defendant Company undertook compliance

with Department Rules and the terms of the Judgment. Also, the Defendant

Company is undertaking further compliance improvements which necessitate

financing. The Judgment represents a possible impediment to further

compliance with environmental health and regulations under the new

management of the Defendant Company.

4. In recognition of the factors listed in paragraph 3 above, the Department

agrees to release Defendant from all further civil penalties, costs, and

accrued interest currently awarded exchange for $50,000.00 from the

Defendant, prior to the filing of Notice of Satisfaction of the Final Judgment by

the Department. Following execution of this agreement, the Defendant shall

pay to the Department $50,000.00 within 30 days of the date that this

agreement is signed by the Department. The company check, money order,

or official bank check shall be made payable to the "Department of

Environmental Protection" and shall include thereon the OGC number

assigned to this case (03-1878) and the notation "Ecosystem Management

and Restoration Trust Fund". The payment shall be sent to The Florida

Department of Environmental Protection at 13051 N Telecom Parkway,

Temple Terrace, FL 33637.

5. Both Department and Defendant shall each bear their own costs and attorney

fees for any expenditures incurred in reaching this agreement.

2



6. Within 15 days of confirming the settlement of the Instrument of payment

from the Defendant to the Department, the Department shall file a Notice of

Satisfaction of Judgment and a Notice of Withdrawal of the pending Motion

For Contempt (with prejudice). These notices will completely release the

Defendant from all current and future claims of civil penalties, Conditional

Civil Penalties, costs, accrued interest, attorney fees, or other monetary

claims arising from the Judgment and the above-styled case. The

Department will provide the Defendant with an original executed Notice of

Satisfaction upon filing the document In the public records of Polk County.

[this space left blank]



c

Signatures indicating agreement of the parties:

Louis F. Garrard, V

(Printed) For the Defendant

(signature) For the Defendant

President

Titleof OfficerSigning for the Defendant

Notarization of signature:

STATE OF FLORIDA
COUNTY OF POLK

Date:

Sworn to or affirmed and subscribed before me this O' day of

, 2014. by Louis F. Garrard, V, as President of Crooked

Lake Park Sewer^^ Company.

/a
Notary Public state offliorida 'C f )
Printed name: \|

yPersonally Known
Type of Identification
Produced

OR Produced Identification

' expires. August 16.2016

7y)
Mary YM. ... a L
Southwest District Director

For the Department

Date: ^
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. IN THE CIRCUIT COURT OF THE NINETEENTH CIRC^^^f0^^v'CUo^^^
IN AND FOR POLK COUNTY, FLORIDA '' C|V/f

lb A n
STATE OFFLORIDA DEPARTMENT ^ ^ IW 53
OF ENVIRONMENTAL PROTECTION

Plaintiff,

vs. CASE No.: 2006CA-2084

CROOKED LAKE PARK SEWERAGE
COMPANY,

Defendant.

/

FINAL JUDGMENT

THIS CAUSE came before the Court on the Plaintifrs (State of Florida Department of

Environmental Protection's) Motion for Entry of Final Judgment Assessing Civil Penalties,

Costs, and Injunctive Relief Against Defendant (Crooked Lake Park Sewerage Company).

Having heard testimony and beenotherwise advised of its premises, this Courtfinds:

1. PlaintiffState of Florida Department of Environmental Protection ("Department")

is the administrative agency of the State of Florida, created by Section 20.255, Florida Statutes,

which is authorized to enforce the environmental lawsof the Stateof Florida, including Chapter

403, Florida Statutes, and the rules promulgated thereunder in Title 62 Florida Administrative

Code. The Department is headquartered at 3900 Commonwealth Boulevard, Tallahassee,

Florida 32399-3000, and its Southwest District Office is located at 13051 North Telecom (3
Ui
^ * O

Parkway, Temple Terrace, Florida, 33637. 2 § o
i I

2. Defendant Crooked Lake Park Sewerage Company ("Defendant") is a Florida < f w
Z ^

corporation who owns and operates a wastewater treatment plant that treats the sewage collected ^ ^
Q Z ^

in the Crooked Lake Park Subdivision, Caloosa Lake Village Subdivision, and College Park § w
Its
'"SI

ATRUE COPY fil S d
^^r.RlinCATION ON I.A5T PAGE O « t-

"• r.ifnx nr cntinry'

Book7706/Page9 CFN#2008145023 Page 1 of 12



OR BK 07676 PG1292

Mobile Home Park in Lake Wales, Florida. Defendant's principal address is: 227 Caloosa Lake

Circle North, Lake Wales, Florida 33859.

3. On May 30, 2006, the Department filed a Complaint and Petition to Enforce

("Complaint and Petition") with this Court, which was served on Defendant on June 6, 2006.

Count I was a petition to enforce a Consent Order executed onJanuary 16,2004. Theremaining

counts (i.e., counts 11-VI) addressed additional violations of various environmental rules and

statutes that Defendant committed after the Consent Order was executed.

4. Following the October 8, 2007 hearing, this Court entered an Order Granting

Plaintiff's Motion for Summary Judgment, which adjudicated Defendant's liability as to all

counts in the Department's Complaint and Petition.

5. To date. Defendant has failed to comply with the Consent Order executed on

January 16, 2004 ("Consent Order") and redress the addhional violations alleged in the

Department's Complaint and Petition.

6. Section 403.141 (1), Florida Statutes, allows the Courtto impose civilpenalties of

not more than $10,000.00 per day per violation. The Court's imposition of civil penalties shall

"be of such amount as to ensure immediate and continued compliance" with Florida's

environmental laws. See § 403.161(6), Fla.Stat.

7. Section 403.131, Florida Statutes, authorizes the Court to impose injunctivc relief

to enforce compliance with"any rule,regulation, permitcertification, or order."

8. Because Defendant willfiilly violated Florida's environmental laws, the award of

bothcivilpenalties and injunctive reliefis justified in thiscase.

IT IS ADJUDGED that:

A. As a result of Defendant's failure to comply with the Consent Order as alleged in

9 IRUE COPY
^ \':!?TIFICATION ON LAST PAGE

M 'AfL c.c riFRK OF COURT?
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OR BK 07676 PG 1293

Count I of the Department's Complaint and Petition^ Defendant mustdo the following:

1. Within 90 days of the effective date of this Final Judgment, Defendant

shall submit a complete permit application ("CT Application") with appropriate

processing fees to construct a sanitary collection/transmission system to divert flow from

Defendant's wastcwater treatment facility located at 227 Caloosa Lake Circle North,

Lake Wales, Polk County, Florida, Pared ID No.: 273035000000011050 ("Facility") to

the City of Lake Wales's Sam P. Robinson Water Reclamation Facility. The CT

Application shall be prepared and sealedby a professional engineerregistered in the State

of Florida. Within 30 days of a written request from the Department for additional

information to complete the CT Application, Defendant shall submit the requested

information to the Department. Within 120 days of permit issuance. Defendant shall

commence construction of the sanitary collection/transmission system pursuant to the

conditions of the permit ("CT Permit"). On or before April 27, 2009, Defendant shall

complete the construction of the sanitary collection/transmission line and shall submit to

the Department a notification of completion of construction for the sanitary

collection/transmission system signedand sealed by a professional engineer registered in

the State of Florida. Within five daysof receipt of writtenapproval by the Department,

Defendant shall place the sanitarycollection/transmission line into service.

2. During the interim period prior to taking the Facility off-line, Defendant

shallmaintain both percolation pondsby continuing to haul sewage or effluentin orderto

maintain at least one foot of freeboard in both percolation ponds. Defendant shall

continue to make necessary infiltration and inflow repairs to the sewage

collection/transmission system to lessen the effluent discharge from its percolation ponds.

•• COH/

•a wCRTlFlCATION ON lAUV CAGK
'TJhARL' W!.!SS C! FRK Of COURT.H

Book7706/Page11 CFN#2008145023 Page 3 of 12



OR BK07676PG 1294

3. At least 60 days prior to taking the Facility off-line, Defendant shall

submit an Abandonment Plan to die Department, which describes how Defendant will

abandon the Facility, Proper abandonment includes, as appropriate, pumping the Facility

dry, disinfecting the Facility's components, disconnecting the force mains, disconnecting

the electrical systems, ensuring that water does not collect in the Facility, removing the

Facility, removing the drain plugs or installing permanent drains which will ensure that

water does not collect in the Facility, and removing and properly disposing of any

accumulated sludge and debris in the disposal system and scarifying the bottoms. Once

the Abandonment Plan is approved by the Department, Defendant shall implement the

Abandonment Plan. The Abandonment Plan shall be completed no later than 90 days

after the Facility is taken off-line, or no later than 90 days after the Department approves

the Abandonment Plan, whichever is later.

4. In any event, by August 25, 2009, the Facility shall be off-line or in

complete compliance withall Department rulesand regulations that are the subject of this

Final Judgment.

5. In the event subsections Al. through A4. of this Final Judgment are not

complied with, the Defendant shallpaythe Department stipulated penalties in theamount

of $200.00 for each and every dayDefendant failed to comply with the Consent Order,

for a total of$309,200.00 for which let execution issue.

B. As a result of the additional violations alleged in Counts II-VI in the Complaint

and Petition to Enforce, judgment is entered in favorof PlaintiffStateof Florida Department of

Environmental Protection (3900 Commonwealth Blvd., Tallahassee, FL 32399) and against

Defendant Crooked Lake Park Sewerage Company (227 Caloosa Lake Circle North, Lake

/ iKUf. COPY

4 CERriFICAIION ON lArj PARE
THAPC M wr!!'S. VMM OF courr^
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OR BK07676PG1295

Wales, Florida 33859) in the amount of $128,300.00 for which let execution issue. The

$128,300.00 consists of $126,300.00 in civil penalties and $2,000.00 in investigative costs.

Payment shall be made by cashier's check or money order payable to the "State of Florida

Department of Environmental Protection" and shall include the notations "Ecosystem

Management and Restoration Trust Fund" and "OGC # 03-1878" thereon. Payment shall be sent

to the Stateof Florida Department of Environmental Protection, Southwest District, 13051 North

Telecom Parkway, Temple Terrace,Florida,33637. If Defendantcomplies with subsections Al.

through A4. of this Final Judgment, thecivilpenalty of$126,300.00 willbe suspended.

C. Petitioning for relief under the federal bankruptcy code or the transfer of the

Property by any means or for any reason shall not aifect or be construed to affect Defendant's

obligations under this Final Judgment.

D. In the event of a sale or conveyance of the Facility or of the Property uponwhich

the Facility is located, if all of the requirements of this Final Judgment have not been fully

satisfied, Defendant shall, at least 30 days prior to the sale or conveyance of the Property or

Facility: (1) notify the Departmentof such sale or conveyance, (2) provide the name and address

of thepurchaser, or operator, or per8on(s) in control of the Facility, and(3) provide a copyof this

Final Judgmentto the new owner. The sale or conveyance of the Facility, or the Property upon

which the Facility is locatedshallnot relieve Respondent of the obligations imposed m this Final

Judgment.

E. The Department is hereby granted site access to the property located at 227

Caloosa Lake Circle North, Lake Wales, Polk County, Florida (Parcel ID No.:

273035000000011050) for the purpose of allowing the Department or its agents to verify

compliance with the termsof thisFmalJudgment.

TRUE COPY
.".EnTIFICATION ON LAST PAGE
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OR BK 07676 PG 1296

F. It is ftirther ordered and adjudged that the judgment debtor, Crooked Lake Park

Sewerage Company, shall completeunderoath FloridaRuleof Civil ProcedureForm 1.977 (Fact

Infonnation Sheet), including all required attachments, and serveit on the Department's attorney

within 45 days fn>m the date of this Final Judgment, unless the Final Judgment is satisfied or

post-judgment discovery is stayed. A copy of form 1.977 is attached hereto as Attachment I.

Upon serving the completed forms, the Defendant shall file with the clerk of court a notice of

compliance with the orderto complete form 1.977, andserve a copyof the notice of compliance

on theDepartment's attorney.

G. Jurisdiction of this case is retained to enter further orders that are proper to

compel the judgment debtor, Crooked Lake Park Sewerage Company, to complete form 1.977,

including all required attachments, and serve it on the Department's attorney.

H. Additionally, this Court shall retainjurisdictionto enforcethis Final Judgment by

contemptor other appropriate sanctions.

ORDERED at chambers in Bartow, Polk County, Florida, this ^ day of
2008.

cc: Chadwick R. Stevens,Esq.
James C. McClendon, II, Esq.

CIRCUIT JUDGE

iRUi: COPY
-.rRTlUCATION ON LAST PAGF.
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OR BK 07676 PG 1297

IN THE CIRCUIT COURT OF THE NINETEENTH CIRCUIT
IN AND FOR POLK COUNTY, FLORIDA

STATE OF FLORIDA DEPARTMENT

OF ENVIRONMENTAL PROTECTION

Plaintifr,

vs. CASE No.: 2006CA-2084

CROOKED LAKE PARK SEWERAGE
COMPANY,

Defendant

/

Name ofentity;

FACT INFORMATION SHEET OF DEFENDANT

CROOKED LAKE PARK SEWERAGE COMPANY

Name and title of person fillingout this foim:

Telephone number:

Place ofbusiness:

Mailing address (if different):

Gross/taxable income reported forfederal income tax puiposes last threeyears:

$ /$

$ /$.

$ /$

A TRUE COPY
ATTACHMENT 1 1 oj:rtification on la:t page
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OR BK 07676 PG 1298

Taxpayer identification number:

Is thisentity an S corporation forfederal income tax purposes? Yes No

Averagenumber of employees per month

Name ofeach shareholder, member, orpartner owning 5% ormore of the entity's common stock,
preferred stock, or otherequity interest:

Names ofofficers, directors, members, or partners:

Checkingaccount at:

Account #

Savingsaccount at:

Account U

Checkingaccount at:

Account #

;\TRUtCOPV
:',miinnA"rioN on lAirr PARrSir.RPM. v/r!S!v.cirir.<oi-r.o>mi;

ATTACHMENT 1 2
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Savingsaccount at:

Account#

Doesthe entityown any vehicles? Yes No

Foreachvehicle pleasestate:

Year/Make/Model:

Vehicle ID No:

Nameson Title:

Loan Owed to:

Tag No:

OR BK 07676 PG 1299

Color:

Mileage:

Present Value: $

Balance on Loan: $

Monthly Payment:$_

Docs the entity own any vehicles? Yes No

For eachvehicle please state:

Year/Make/Model:

Vehicle ID No: Tag No:

Color:

Mileage:

Names on Title:

Loan Owed to:

Present Value: $

Balance on Loan: $

MonthlyPayment: $_

Doestheentityownany realproperty?

If yes, please state theaddress(es):

ATTACHMENT 1

Yes No

Book7706/Page17 CFN#2008145023

ATRUE COPV
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Please check if theentity owns thefollowing;
Boat
Camper
Stocks/bonds
Otherrealproperty
Other personal property

OR BK 07676 PG 1300

Pleaseattachcopiesofthe following:

1.Copies ofstateand federal income taxreturns for thepast3 years.

2. All bank, savings andloan, andotheraccount books and statements foraccounts in institutions
in which theentity had any legal orequitable interest forthepast 3 years.

3. All canceled checks forthe 12months immediately preceding the service dateof thisFact
Information Sheet for accounts inwhich theentity held any legal or equitable interest.

4. All deeds, leases, mortgages, orother written instruments evidencing any interest inor
ownership of real property at any time within the 12 months immediately preceding the date this
lawsuit was filed.

5. Bills ofsale 6rother written evidence ofthe gift, sale, purchase, orother transfer ofany
personal or real property to or from theentity within the 12 months immediately preceding the
date this lawsuit was filed.

6. Motor vehicle orvessel documents, including titles and registrations relating toany motor
vehicles orvessels owned bythe entity alone orwith others.

A TRUE COPY
certification on last page

ATTACHMENT 1 4 ^
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OR BK07676 PG 1301

7. Financial statements as to theentity's assets, liabilities, andowner's equity prepared within the
12months immediately preceding the servicedateof this FactInformation Sheet

8.Muiutes ofallmeetings oftheentity's members, partners, shareholders, orboard ofdirectors
heldwithin2 yearsof the servicedate ofthis Fact Information Sheet.

9. Resolutions of theentity's members, partners, shareholders, or boardof directors passed within
2 yearsofthe servicedate of thisFact Information Sheet.

UNDER PENALTY OF PERJURY, I SWEAR OR AFFIRM THAT THE FOREGOING
ANSWERS ARE TRUE AND COMPLETE.

(signature)

Judgment Debtor'sDesignatedRepresentative/Title:

STATE OF FLORIDA

COUNTY OF

Theforegomg instrument wasacknowledged before me on

by , who is personally knownto me or has

produced

(circle one) did / did not take an oath.

2008.

WITNESS my hand and official seal, this

Notary Public
State ofFlorida

My Commission expires:

as identification and who

day of.

ATTACHMENT 1

A iRU't iVOi'V
"EHIiriCATlON
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THE JUDGMENT DEBTOR SHALL FILE WITH THE CLERK OF THE COURT A
NOTICE OF COMPLIANCE AFTER THE ORIGINAL FACT INFORMATION SHEET,
TOGETHER WITH ALL ATTACHMENTS, HAS BEEN DELIVERED TO THE
JUDGMENT CREDITOR'S ATTORNEY, OR TO THE JUDGMENT CREDITOR IF
THE JUDGMENT CREDITOR IS NOT REPRESENTED BY AN ATTORNEY.

tiTATb Of t-UUUlOA, COUNTY OK POLK
THIl la to oertlty that the foregoing Is a true
and correct copy of tho documoni now of
record In this ofllco..Witness m^hand and

on fi

has no redactions.
has been redacted pursuant loltrw

fyt. WEISS, CLERK-CIRCUIT COURT
RY CjQXljCl D.C

AITACHMENT1 6 ^
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IN THE CIRC

IN

JIT COURT OF THE TENTH JLIDICIAL CIRCUIT
kND FOR POLK COUNTY, FLORIDA

STATE OF FLORIDA DEP/ JITMENT

OF ENVIRONMENTAL PRpTECTION,

PlaintifT,
Case No. 2006-CA-2085

vs.

CROOKED LAKE PARK SEWERAGE
COMPANY,

Defendant.

PLAINT [FF'S SECOND MOTION FOR CONTEMPT

Plaintiff,State of Florida Department of Environmental Protection, pursuant to Rule

1.570, Florida Rules of Civi

against Defendant, Crooked

Procedure, moves this court to enter an order of civil contempt

Lake Park Sewerage Company,for failing to comply with the

requirements of the Final Ji dgment. As grounds, the Department states:

1. This Court e itereda Final Judgmentin this matteron July 9,2008. A copy of

this Judgment is attached hi rein as Exhibit 1.

2. This is Depa rtment's secondMotion for Contempt. On February 3, 2009, the

Department filedits first Motion forContempt for Defendant's failure to complywith the

requirements of the Final J idgment.

3. Defendant f liled to comply with the Court's first Order on Contempt, entered

April 30,2009, by failing t) timelyrespondto the Department'sdiscoveryrequest as requiredby

the Order.



4. As detailedin t le Affidavitof JosephM. Squitieri, whichis attached hereinas

"Exhibit 2", Defendant contin

Judgment.

5. One of the con

involved Defendant diverting

Lies to be out ofcompliance with various requirements ofthe Final

ective action options afforded to Defendant in the Final Judgment,

flow from Defendant's wastewater treatment facility to the City of

Lake Wales's Sam P. Robins(m Water Reclamation Facility. After lengthy negotiations, the City

of Lake Wales refused to acc

Wales is no longer an option

6. In anticipation

"[i]n any event, by August 2'

(ipt theDefendant's waste. Diverting the flow to theCityof Lake

8. Paragraphs A

prepare an Abandonment pi

9. To date. Deft

Judgment. (Squitieri Aff.

10. Additionally

ofthis possibility, paragraph A.4. of the Final Judgment states,

, 2009, the Facility shall be off-line or in complete compliance with

all Department rulesandregulations thatare thesubject of thisFinal Judgment."

7. To date Defer dant has failed to comply with paragraph A.4. of the Final

Judgment. (Squitieri Aff •| 5.A.)

2.-A.3.requireDefendant to maintainbothpercolation pondsand

in priorto taking theFacility off-line.

ndant has failed to comply with paragraphs A.2.-A.3.,of the Final

5.B.2.-3.)

paragraphAS. of the Final JudgmentorderedDefendantto pay

$309,200.00 in stipulated penalties for failing to comply with aDepartment Order. In addition to

thesestipulatedpenalties,p iragraphB of the FinalJudgmentorderedthe Defendantto pay

$126,300.00 in civil penalti ;s for violations ofvarious environmental rules and statutes.

Therefore, the total penalty amount assessed under the Final Judgment was $435,500.00.



11. Accordingto p iragraph A.5., if Defendant would havecompliedwith paragraphs

A. 1-A.4., ofthe Final Judgment, its $309,200.00 in stipulated penalties would have been

automatically suspended; however, as a result of Defendants non-compliance with section A., the

suspension of the penalty is n( >longeran option. Accordingly,a total of $435,500.00 is currently

past due.

12. To date. Defer

5.D.)

13. Kermeth J. KnJowlton isDefendant's sole corporate officer and therefore is

directly responsible for Defei idant's failure to comply with the Final Judgment.

14. To date, Defe idant has failed to comply with various components of the Final

Judgment. (Squitieri Aff. 15 )

15. In paragraph1i, of the Final Judgment, this Court retained "jurisdiction to enforce

this Final Judgmentby cont« mpt or other appropriatesanctions."

WHERJ5F0RE, The Departi nentrespectfully requests that this Courtenteran order:

A. Finding DefendaIt in civil contempt of Court.

B. OrderingDefenc ant to complywithParagraphs A.2-A.4. of the Final Judgment.

C. OrderingDefenc ant to pay the Department $435,500.00, whichincludes; $309,200.00

in stipulatedper alties, and$126,300.00 in civilpenalties.

D. Orderingapprof riate reliefincluding the incarceration of Kenneth J. Knowlton until

Defendant purg( :s its contempt by complying with the Final Judgment.

dant has not paid the Department any penalties. (Squitieri AfT. ^



RESPECTFULLY SUBMITI ED this.is day ofJune, 2011.

I HEREBY CERTIFV

II, Weaver & McClendon, P^^

Knowlton, 227 Caloosa Lake

2011.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

_ 9AJ
Alissa Blank Meyers 0
Senior Assistant General Counsel
3900 Commonwealth Boulevard
Mail Station 35

Bar No. 0647438

Tallahassee, FL 32399-3000
Telephone: (850) 245-2218

CERTinCATE OF SERVICE

that a truecopyhereofhas been furnished to JamesC. McClendon

, Post Office Box 466, Lake Wales,FL 33859-0466and KennethJ.

Circle R, Lakes Wales, FL33859-8605 onthis / dayofJune,

Alissa Blank Meyers X
Senior Assistant General Counsel




