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      ) 
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PREHEARING STATEMENT OF 
WHITE SPRINGS AGRICULTURAL CHEMICALS, INC. 

d/b/a PCS PHOSPHATE – WHITE SPRINGS 
 
 
 Pursuant to the Florida Public Service Commission’s February 4, 2014, Order 

Establishing Procedure, Order No. PSC-14-0085-PCO-EG, White Springs Agricultural 

Chemicals, Inc. d/b/a PCS Phosphate – White Springs (“PCS Phosphate”), through its 

undersigned attorneys, files its Prehearing Statement in the above matter. 

A. APPEARANCES 
 

James W. Brew  
Owen J. Kopon 
Brickfield, Burchette, Ritts & Stone, 
P.C. 1025 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, DC 20007  
Telephone: (202) 342-0800  
Facsimile: (202) 342-0807  
E-mail: jay.brew@bbrslaw.com  

 owen.kopon@bbrslaw.com 
 
B. WITNESSES 
 

PCS Phosphate does not plan to call any witnesses at this time. 
 
C. EXHIBITS 
 

PCS Phosphate does not plan to offer any exhibits at this time, but may introduce exhibits 

during the course of cross-examination. 
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D. STATEMENT OF BASIC POSITION 
 

PCS Phosphate supports the proposals by FIPUG and Wal-Mart to separate the energy 

efficiency and load management segments of Florida utilities’ DSM plans, and to allow 

qualifying large non-residential customers to opt out of the energy efficiency portion of the 

ECCR charge. The witnesses for these intervenors are unquestionably correct that the 

performance terms and requirements of demand response/ load management programs permit 

utilities to rely on load reductions from those programs for both resource planning and operations 

purposes and thus provide reliable system-wide benefits. Further, it is equally correct that utility 

energy efficiency programs are intended to promote cost-effective measures that would not 

otherwise be implemented due to market (pricing) issues, inadequate customer information and 

education concerning the availability of such measures, and other market imperfection concerns 

that do not in any respect apply to energy intensive manufacturing customers that are highly 

motivated by intense competitive pressures to identify and pursue energy efficiency investments 

and practices on their own. Moreover, utility energy efficiency measures typically are not 

designed to address process efficiency improvements in the operations of energy intensive 

manufacturers (because the customer possesses superior information concerning its processes, 

potential areas of improvements, and the costs to achieve them). Allowing those customers to 

self-direct their efficiency efforts will increase the reported energy savings in Florida by better 

capturing large customer’s own efficiency actions, and will contribute to the economic 

competitiveness of those customers by eliminating the double payment in efficiency costs that 

now occurs (i.e., they pay for energy efficiency through the ECCR charge and through their own 

self-funded efforts). PCS generally supports the opt-out eligibility criteria described by FIPUG 

witness Pollock as reasonable and appropriate.     
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E. STATEMENT ON SPECIFIC ISSUES 
 

GENERIC LEGAL ISSUE 
 
ISSUE A: For each utility, what is the appropriate end date for the Commission’s approved 

solar pilot programs? 
 
 PCS Phosphate: No position. 
 
 

GENERIC CONSERVATION COST RECOVERY ISSUES 
 
ISSUE 1:  What are the final conservation cost recovery true-up amounts for the period 

January 2013 through December 2013? 
 
 PCS Phosphate: PCS agrees with the Office of Public Counsel. 
 
ISSUE 2:  What are the total conservation cost recovery amounts to be collected during the 

period January 2015 through December 2015? 
 
 PCS Phosphate: PCS agrees with FIPUG. 
 
 
ISSUE 3:  What are the conservation cost recovery factors for the period January 2015 

through December 2015? 
 
 PCS Phosphate: PCS agrees with FIPUG. 
 
 
ISSUE 4:  What should be the effective date of the new conservation cost recovery factors 

for billing purposes? 
 
 PCS Phosphate:  No position. 
 
ISSUE 4A:  Should the Commission require the utilities to separate their Energy 

Conservation Cost Recovery expenditures into two categories, one for Energy 
Efficiency programs and the other for Demand Side Management programs? 

 
PCS Phosphate: Yes. PCS agrees with FIPUG and Wal-Mart that this separation 

should be implemented. 
 
ISSUE 4B: Should the Commission allow pro-active non-residential customers who 

implement their own energy efficiency programs and meet certain other criteria 
to opt out of the utility’s Energy Efficiency programs and not be required to pay 
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the cost recovery charges for the utility’s Energy Efficiency programs approved 
by the Commission pursuant to Section 366.82, Florida Statutes?   

 
 PCS Phosphate: Yes. PCS agrees with Wal-Mart and FIPUG. 
 
ISSUE 4C:  If the Commission allows pro-active customers to opt out of participating in, and 

paying for, a utility’s Energy Efficiency programs, what criteria should the 
Commission apply in determining whether customers who wish to opt out are 
eligible to do so? 

 
PCS Phosphate: PCS generally agrees with the eligibility criteria described by 

FIPUG. 
 
 

COMPANY SPECIFIC CONSERVATION COST RECOVERY ISSUE 
 
Tampa Electric Company 
 
ISSUE 1: What is the Contracted Credit Value for the GSLM-2 and GSLM-3 rate riders 

for Tampa Electric Company for the period January 2015 through December 
2015? 

 
 PCS Phosphate: No position. 
 
ISSUE 2: What are the residential Price Responsive Load Management (RSVP -1) rate 

tiers for Tampa Electric Company for the period January 2015 through 
December 2015?   

 
 PCS Phosphate: PCS agrees with the Office of Public Counsel. 
 
  
F. STIPULATED ISSUES 

 PCS Phosphate is not a party to any stipulated issues.  

G. PENDING MOTIONS 

 None. 

H. PENDING REQUESTS OR CLAIMS FOR CONFIDENTIALITY 

 None. 

I. OBJECTIONS TO QUALIFICATIONS OF WITNESS AS EXPERT 
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 None at this time. 

J. REQUIREMENTS OF ORDER ESTABLISHING PROCEDURE 

 There are no requirements of the Procedural Order with which PCS Phosphate cannot 

comply.   

 
BRICKFIELD, BURCHETTE, RITTS & STONE, P.C.  
 
s/ James W. Brew 
James W. Brew  
Owen J. Kopon 
Brickfield, Burchette, Ritts & Stone, P.C.  
1025 Thomas Jefferson St., NW  
Eighth Floor, West Tower  
Washington, DC 20007  
Tel: (202) 342-0800  
Fax: (202) 342-0807  
E-mail:jbrew@bbrslaw.com  
 owen.kopon@bbrslaw.com 
 
Attorneys for  
White Springs Agricultural Chemicals, Inc.  

d/b/a/ PCS Phosphate – White Springs 
 

Dated:  September 26, 2014  
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true copy of the foregoing has been furnished by electronic mail 

and/or U.S. Mail this 26th day of September, 2014, to the following: 

James D. Beasley/J. Jeffry Wahlen/Ashley 
Daniels 
Ausley Law Firm 
P.O. Box 391 
Tallahassee, FL 32302 
jbeasley@ausley.com 
jwahlen@ausley.com 
adaniels@ausley.com 
 

Jeffry Stone/Russell Badders/Steven 
Griffin 
Beggs & Lane 
P.O. Box 12950 
Pensacola, FL 32591-2950 
jas@beggslane.com 
rab@beggslane.com 
srg@beggslane.com 
 

John T. Burnett/Dianne M. Triplett 
Duke Energy 
299 First Avenue North 
St. Petersburg, FL 33701 
John.burnett@duke-energy.com 
Dianne.Triplett@duke-energy.com 
 

Matthew R. Bernier/Paul Lewis, Jr. 
Duke Energy 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301 
Matthew.bernier@duke-energy.com 
Paul.lewisjr@duke-energy.com 
 

Florida Industrial Power Users Group 
Jon C. Moyle, Jr. 
c/o Moyle Law Firm 
118 North Gadsden Street 
Tallahassee, FL 32301 
jmoyle@moylelaw.com 
 

Kenneth M. Rubin/Maria J. Moncada 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
Ken.Rubin@fpl.com 
 

John T. Butler 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
John.Butler@fpl.com 
 

Kenneth Hoffman 
Florida Power & Light Company 
215 South Monroe Street, Suite 810 
Tallahassee, FL 32301-1858 
Ken.Hoffman@fpl.com 
 

Cheryl Martin/Aleida Socarras 
Florida Public Utilities Company 
1641 Worthington Road, Suite 220 
West Palm Beach, FL 33409 
Cheryl_Martin@fpuc.com 
 

Robert Scheffel Wright/John T. LaVia 
Gardner Law Firm 
1300 Thomaswood Drive 
Tallahassee, FL 32308 
Schef@gbwlegal.com 
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Robert L. McGee, Jr. 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520-0780 
rlmcgee@southernco.com 
 

Beth Keating 
Gunster Law Firm 
215 South Monroe Street, Suite 601 
Tallahassee, FL 32301 
bkeating@gunster.com 
 

J.R. Kelly/P. Christensen/Charles 
Rehwinkel 
Office of Public Counsel 
c/o The Florida Legislature 
111 W. Madison Street, Room 812 
Tallahassee, FL 32393-1400 
Christensen.patty@leg.state.fl.us 
Kelly.jr@leg.state.fl.us 
Rehwinkel.charles@leg.state.fl.us 
 

George Cavros 
Southern Alliance for Clean Energy  
120 E. Oakland Park Blvd., Suite 105 
Fort Lauderdale, FL 33334 
george@cavros-law.com 
 

Ms. Paula K. Brown 
Tampa Electric Company 
Regulatory Coordination 
P.O. Box 111 
Tampa, FL 33601 
regdept@tecoenergy.com 
 

Kenneth E. Baker 
Energy Department 
Wal-Mart Stores East, LP and Sam's East, 
Inc. 
2001 SE 10th St. 
Bentonville, AR 72716-0550 
ken.baker@wal-mart.com 
 

 

      /s/ Owen J. Kopon 
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