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ISSUED: September 29, 2014 

 
ORDER ON MOTION TO COMPEL 

 
 The Martin Intervenors’ (Martin) First Request for Production of Documents to Florida 
Power & Light Company (FPL) No. 2 served on September 3, 2014, requests that FPL produce: 
“Any internal guidelines or transcripts utilized by the Company’s customer service personnel to 
respond to customers declining installation of a smart meter or requesting placement on the 
postponement list.”  On September 17, 2014, FPL served its response in which it produced page 
44 partially excerpted and the entire page 45 of its 59 page Energy Smart Florida: Customer 
Information Guide (Guide).  FPL objected to the remainder of the Guide as being non-responsive 
to Martin’s request. 
 
 On September 24, 2014, Martin filed a Motion to Compel production of the complete 
Guide on the ground that the information sought was relevant and clearly and reasonably 
calculated to lead to the discovery of admissible evidence on the issue of the cost of the strategic 
planning and design of FPL’s transition to smart meters.  Martin argues that its request 
encompasses “all information on the process utilized by FPL as customers were making the 
decision to accept or reject the offer of a new meter.” 
 
 The bulk of the information contained in the Guide withheld by FPL consists of a series 
of broad questions and answers concerning smart meters, e.g., what type of data does the smart 
meter collect; how does the smart meter transmit that information to FPL; what does FPL intend 
to do with the data collected, etc.  With one exception discussed below, the information withheld 
by FPL is general information about smart meters for use with both the media and customers 
making inquiries about smart meters, not information given to “customers declining installation 
of a smart meter” or a customer “requesting placement on the postponement list.”  I do not find 
this type of general information to be responsive to Martin’s discovery request and therefore 
deny Martin’s request to compel its disclosure.  
 
 However, page 50 of the Guide addresses the issue of “Customers Removing the Meter” 
and asks “Am I permitted by law to remove the smart meter and return it to FPL and replace it 
with a UL Listed analog meter?  Can I hire someone other than FPL to remove the smart meter 
and return it to FPL and replace it with an analog or electro-mechanical meter?”  I find that this 
question and its response do fall within Martin’s production of documents request as it 
specifically addresses an issue associated with a customer who does not want a smart meter.  
Therefore, with regard to the first two paragraphs of page 50 of the Guide, Martin’s request to 
compel is granted. 
 
 On September 26, 2014, FPL reconsidered its position with regard to the excerpted 
portion of page 44 and the entire page 50 and provided this information to all parties via 
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of a water or wastewater utility.  A motion for reconsideration shall be filed with the Office of 
Commission Clerk, in the form prescribed by Rule 25-22.0376, Florida Administrative Code.  
Judicial review of a preliminary, procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy.  Such review may be requested from the 
appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure.  




