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NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING AMENDMENT TO TERRITORIAL AGREEMENT 

BETWEEN FLORIDA POWER & LIGHT COMPANY AND  
LEE COUNTY ELECTRIC COOPERATIVE  

 
 
BY THE COMMISSION: 
 
 NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 
 

BACKGROUND 
 
On November 3, 2014, Florida Power & Light Company (FPL) and Lee County Electric 

Cooperative (LCEC) jointly filed a petition for approval of an amendment to the existing 
territorial agreement (Amendment)1 between the two Utilities.  We approved the existing 
territorial agreement in 1993, establishing service areas in Charlotte, Collier, Hendry, and Lee 
Counties.2  A territorial variance agreement relating to Lee County was approved by this 
Commission in 1997.3   

                                                 
1  See, Attachment 1, Amendment to Territorial Agreement Between Florida Power & Light Company and Lee 

County Electric Cooperative. 
2  See, Order No. PSC-93-0705-FOF-EU, issued May 10, 1993, in Docket No. 930092-EU, In re:  Joint application 

for approval of territorial agreement between Florida Power & Light Company and Lee County Electric 
Cooperative, Inc. 

3  See, Order No. PSC-97-0527-FOF-EU, issued May 7, 1997, in Docket No. 970105-EU, In re:  Petition for 
approval of change in territorial boundary under territorial agreement with Lee County Electric Cooperative, Inc., 
by Florida Power & Light Company. 
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The instant petition follows a petition from Babcock Ranch Community Independent 

Special District (Babcock Ranch) requesting we acknowledge Babcock Ranch as a new 
municipal electric utility.4  LCEC, the Florida Electric Cooperatives Association, and Tampa 
Electric Company filed comments in opposition to Babcock Ranch’s Petition.  Before we could 
take the matter under consideration, however, Babcock Ranch, LCEC, and FPL requested the 
matter be deferred while the parties attempted to resolve their disputes on the matter.  On 
November 4, 2014, the parties advised us that they had reached a settlement agreement in the 
form of a territorial amendment, which is the subject of the instant matter.  In addition, the 
parties agreed that, “[a]fter the Commission has rendered a Final Order approving the territorial 
amendment and the time for appeal has lapsed, the District will voluntarily dismiss its notice and 
petition in this docket.”5   

 
We have jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.). 
 

DECISION 
 
Pursuant to Section 366.04(2)(d), F.S., we have jurisdiction to approve territorial 

agreements between and among rural electric cooperatives, municipal electric utilities, and other 
electric utilities.  Rule 25-6.0440(2), F.A.C., provides that in approving territorial agreements, 
we may consider the reasonableness of the purchase price of any facilities being transferred, the 
likelihood that the agreement will not cause a decrease in the reliability of electric service to 
existing or future ratepayers, and the likelihood that the agreement will eliminate existing or 
potential uneconomic duplication of facilities.  Unless we determine that the agreement will 
cause a detriment to the public interest, the agreement should be approved.  Utilities Commission 
of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 (Fla. 
1985). 

 
As stated above, the proposed Amendment alters the territorial boundary between FPL 

and LCEC in Charlotte, Lee, and Collier Counties to allow both FPL and LCEC to serve the 
anticipated development more efficiently and avoid unnecessary duplication of facilities in two 
mostly undeveloped areas where both utilities currently have minimal infrastructure in place.  
The two areas to be transferred are identified in the proposed Amendment as Exchange Parcels 1 
and 2. 

 
   

                                                 
4  See, Docket No. 140059-EM, established March 24, 2014, In re:  Notice of new municipal electric service 

provider and petition for waiver of Rule 25-9.044(2), F.A.C., by Babcock Ranch Community Independent Special 
District.  Documents providing the notices of opposition, requests for deferral, and announcement of a settlement 
are all contained in the docket file. 

5  Id., Document No. 06196-14, November 4, 2014, Letter from counsel for Babcock Ranch to Commission 
Executive Director Baez regarding settlement agreement and requesting deferral of matter pending resolution of 
Docket No. 140210-EU, In re: Joint petition for approval of amendment to territorial agreement in Charlotte, Lee, 
and Collier Counties, by Florida Power & Light Company and Lee County Electric Cooperative. 
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The current territorial boundary line between FPL and LCEC runs through the Babcock 
Ranch Community Independent Special District, thus resulting in two different utilities serving 
the Babcock Ranch area.  Exchange Parcel 1 includes the western half of Babcock Ranch, as 
well as adjacent areas in Charlotte and Lee Counties, and is currently within LCEC’s service area 
adjacent to the service area of FPL.  The proposed Amendment places Exchange Parcel 1 wholly 
within an area to be served by FPL.6 

 
Exchange Parcel 2, which is about 28 miles southeast of Exchange Parcel 1 in central 

Collier County, is currently within FPL’s service area adjacent to the service area of LCEC.  FPL 
and LCEC agreed to place Exchange Parcel 2 wholly within an area to be served by LCEC.7  As 
required by Rule 25-6.0440(1)(a), F.A.C., FPL and LCEC provided us with maps and legal 
descriptions of the affected areas.   

 
The proposed Amendment specifies that no existing customers will be transferred to the 

other utility until there is a “Change in Use,” which is defined in the proposed Amendment as (1) 
a change in use of the property, (2) a change requiring reclassification of service, or (3) a change 
in ownership of the property.  

  
As required by Rule 25-6.0440(1)(d), F.A.C., both FPL and LCEC have contacted their 

respective customers in the applicable exchange parcels.  Each of the exchange parcels has four 
named customers, comprising fifteen accounts.  Of the existing customers, none expressed 
opposition to the territorial amendment.  One customer was in favor of the amendment, and the 
remainder had no concerns.   

 
Reasonableness of the Purchase Price  

 
The proposed Amendment states that any removal of facilities due to a transfer of service 

from one utility to the other will be at the sole cost of the owner of the facilities being removed.  
Furthermore, any transfer or exchange of facilities will be at net book value.   

 
Reliability of Electric Service  

 
In addition to LCEC continuing to provide uninterrupted electric service to its existing 

customers within Babcock Ranch, FPL and LCEC agreed to coordinate planning, construction, 
and service activities to provide timely service to new customers in the Babcock Ranch area. 
Should circumstances at the time require, LCEC will initially, but temporarily, provide service 
for no more than two years.  During that period, FPL and LCEC have agreed to work 
expeditiously toward FPL assuming electric service responsibilities for new customers within the 
Babcock Ranch area. 

   
 

                                                 
6  See, Attachment 2, Sketch and Legal Description of Proposed Territorial Boundary (Exchange Parcel 1). 
7  See, Attachment 3, Sketch and Legal Description of Proposed Territorial Boundary (Exchange Parcel 2). 
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RULING 

We find that the proposed Amendment to the existing territorial agreement between FPL 

and LCEC is in the best interests of FPL, LCEC, and their respective customers. The proposed 

Amendment will eliminate any existing or potential uneconomic duplication of facilities, will not 

cause a decrease in the reliability of electric service to existing or future ratepayers, and will not 

cause a detriment to the public interest. Therefore, for the reasons outlined herein, we approve 

the Amendment. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the Joint petition for approval 

of amendment to the existing territorial agreement between Florida Power & Light Company and 

Lee County Electric Cooperative is approved. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 

become final and effective upon the issuance of a Consummating Order unless an appropriate 

petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 

the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 

close of business on the date set forth in the ·'Notice of Further Proceedings" attached hereto. [t 

is further 

KFC 

ORDERED that in the event this Order becomes final , this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 5th day of January, 2015. 

Chief Deputy Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
 

 The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 
 
 Mediation may be available on a case-by-case basis.  If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 
 
 The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.  This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on January 26, 2015. 
 
 In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 
 
 Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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AMENDMENT TO TERIUTORIAL AGREEMENT 
BETWEEN 

FLORIDA POWER AND U GBT COMPANY 
AND 

LEl< CO UNT Y ELEC'I'IUC CO Ot•ERATIVE 

This Amendment to the Territorial Agreement, dated as of 6id•i... .31. 2014, 

("2014 Amendment") is entered into by Florida !'ower & Light Company ("FPL") and Lee 

County Bleclric Cooperative ("LCBC") each of wbicb is " corporatiou organiUd and 

existing under the laws of the State of Florida and an electric utility as def'Uted in Section 

366.02(2). Florida Statutes, and which corporations arc herein ccUcctively ,·eferred to as 

W I T NESSETH 

WHEREAS, the Parties have an existing Territorial Agreemem relating to their 

respective retail service areas in Charlotte. Collier, Hendry and Lee CounLies, Florida, 

which was approved by the ~lorida l'ublic Service Commission (the "I'SC") by Order No. 

PSC-93-0705, and which was amended in 1997 and approved l>y the PSC by Order No. 

PSC-97-0527 (such agreement aod amendmem are ooJiectively referred to as the 

"Tenitorial Agree.mMt")~ and, 

\VBEREAS, tbe Parties now desire to ameud the territorial boundary in lhe 

ex.is1iog Territorial A&rrcemeol as it reJate;s to t-wo specified parcels of laud: one located in 

Charlotte and Lee Counties; tbe Otber located in Collier Couuty; und, 

\VBEREAS, ame11diug lbe terrilorial boundary in tlte c..·dsting Territorial 

Agreement will avoid uneconomic duplication of services and provide tOr lhe cost 

effective provision of service to uliJity cuslomcrs; 
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NOW THEREFORE, in consideration of tl10 foJIO\,ing mutual covenants and 

other good and valuable. considcrMion, the receipt a.nd sufficiency or which arc hereby 

nck:nowlcdgcd, tbc Parties hereto, subjccl to and upon the tenns a11d condidons herein set 

forth, do hereby agree to amend the Terrilorial Agreement ns foUows: 

l. TerritoriaJ Exchange. In order to avo id unnecessary duJ)Iication offucilities 

~md to serve anticipated developrnent. the Pm1jes agree lO a.rnend the boundaries in the 

Territorial Agreement in order to exchange two mostly undeveloped parcels within tJteir 

respective retail service territories where both utilities cumntly have minin1aJ 

infrastructure in place. 

a) ·n,e filst parcel is currently within the territory bouud•ry of LCEC 

and includes a portion of the Babcock Ranch [ndepe•ldem Special District ("Special 

District") mJd adj~•cent lnnd.s in Charlotte County and adjaceut lands in lee County 

{"Exchange Parcel I"). A legal description and sketch of Exchange Parcel I is 

attached as Exhibit ' A". IJpon approval or this 2014 Amendment by tbe PSC, 

Exchange Parcel I will be tran.sfcrred from ILCEC to FPL. 

b) Tit..: !9e(;ond pa.r(;e ) is currently within lhc te•Ti1ory of f P'L and 

located in CoUier County ("Exchange Parcel 2"). A legal description and sketch oF 

Exchange ])arc.el 2 is attached ns Ux.hjbit "B". Upon approval of this 2014 

Amendment by the PSC. B.xthange Pared 2 will be trnnslbrred from FPL to LCEC. 

2. Transitjon. 

a) There are eurren1.1y LS existing customer accounts serving 4 named 

c.ustomers in E:~changc Pared I and 15 existing custo1ner accounts serving 4 

numcd customers in E.xchangc Parce12 (collectively "Hxistiug Customers"). Those 

2 
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Existing Customers <lnd the Pany by which !hey are presently served are listed in 

Exhibit ""C" attached hereto and made a part hcroof. Cn order to mi1lirnize any 

impacts oo existing customers, each Party shall continue temporarily 10 serve their 

respective Existing Customers lisred 011 Exhibit "C" e\•en though lbe location at 

which they are using e lectric service sbaJI be located in the new retail service 

territory of lhc other P011y as established by this 2014 Amendment. &cb P011y wi II 

ha\'C the rigbt and responsibility to provide retail electric service to each of its 

E.xisting Customers listed in Exhibit "C" at any location now being served by that 

utility until there is a "'Change ln Use" and the Parties mutually agree: that their 

respective distl'ibution faci lities will economically support the servic-.c In thP. 

customer. With ill 1wo (2) yeats of such Change In Use and agreement,. that 

customer will be se-rved by Lhc utility in whose territory lhc- customer lies. F'or 

Jl<lrp<)Ses of this 2014 Amendmcnl, a "ChAnge in Use" means: (I) a change in the 

usc of the real property from agricuJtural to rcsidcntiaJ or conuuercial; (2) a change 

in the use of real property that would normally require reclassification of service 

tmder the applicable tal'i tT of either Party; or (3) a change ln lhe use of real property 

by reason of a change in the ownershiJ> or occupaJlCY thereof to any p<;rson other 

than Q widow. ,,.ridowcr, or d ivorced spoU-Se of an Existing Customer who received 

elec.tric service at the same locmion. lu the event there is a change in service 

pursuant to this section. LCEC and FPL shall coordin..<ttc on the economic transfer 

a.m.lfor remo''~ll of focili1ies which would eliminare duplication of faci lities or avoid 

hHzardous conditious. Any removal of facilities will be at the sole cost of the owner 

3 
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of the 13ci1Wes being removed. Any transfer or exchauge of facili ties wi.ll be at net 

book value. 

b) The Paa1ies agree tltat electric service will continue to be provided. on an 

uninterrupted basis, to the curren1 customers served by LCEC within the Special 

DistrkL The Parties further agree lhf•t lhey shnll use reasonable and economic 

c6br1s to promptly coordinate their planning~ construction and service 2.Cti-vities as 

may be necessary such that electric service shall be 3\1ailabJe Md provided on n 

timely basis and pursuant to existing tariffs, policies and procedures to new 

customers within the SpeC-ial District including, but not li mited co. faciJitics to be 

r"nn~rnl~tP.rl hy M~KP Ttmm l<• r('lunlry, l.ililily, LLC'. ~od new c.ustom.cJ'S 

Mlicipated to require serviN: in Increme-nt I or the proposed development within 

the Special District The Parties may agree tbat LCEC shaJJ provide elecuic service 

initially nud temporarily in ihcse and other certain areas of the Special J)istrid, 

bowevtr, the Parties furlhcr agree that service by LCEC shou1d it be requi.(ed, sb.aiJ 

be for a period not to exceed two (2) years after the date the first temJl(')l'i•ry service 

meter of LCEC is energized witbin. the Special District. The Pattie.~ agree to work 

expcdjtiously toward the assumption by FI'L of all e lectl'ic service within the 

Special District. 

c) The Parties also may agree that LCEC~ in other arco.s or Exchange Parcel 1. 

and FPL, in Exchange l.,arcel 2, shall provide elec1ric servil.:e initinUy aud 

temporadly to new customers in the respective Exchange Parcels. however, the 

Partie:;. further agree that such tc:mponny sctvicc by LCEC nud FPL, should it be 

4 
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required~ shaiJ be for a period not to exceed two (2) yrnrs after the date the first 

temporary service meter is ener.gi1..ed. 

3. Coodition Preoedeut. The approval of this 2014 Amendment by the PSC 

wjtbout modification, unless othen.,·ise agreed to by the Parties, shall be an absolute 

condition precedent to the validity, enforceability and applicnbllity hereof. This 201 4 

Atnendme.nt shall have no effect whatsoever until such approval has been granted by lhe 

PSC, and the date of t he PSC's order, i I' any, granting such app.roval shall be deemed to be 

the effective date Jf th~ 2014 Amendmcot 

4. Existing Territorial Agrt"CDlCnt. AlJ other parts: of the TenitoriaJ 

Agreement shall remain in effect. 

(Remainder of page intentionally leO b!nnk) 

5 
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IN WITNESS WHEREOJ', Ihis2014 Amaldz.-bas been caused 10 beexe<Uied 
by FPL in iu name by ito Vice Presid<Jll, and by LCEC in iiS ~~~~me by iiS Chief Exc:eulivc 

oo--. on the day and year lint wrineo abe~. 

FLORIDA POWER & LJCfiT COllfPANV 

By: - Q· 
011tc: , .... J ,\, ' 
Name: Maru1y 1\'li.ra.nda 

Title: Vtoc President., Power Oellv.ei'}' 

LEE COUNTY ELECTRIC CO OPERA Tl VI! 

Or. ______________________ ___ 

~~'-------------------
Name: OcMie Hamilton 

1itlc: Chief Executi'\'e Officer 

6 
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I I\ W ITNESS WHF.RWf',lbis2014 Amcndm<nt hasi>«n«>oscdtobeexc:adcd 
by FPL in its name by its Vice J>ws;dent. and by I CFC tn its 111m< by its Clticf Exeeuti,·c 
Off1«t, on the day and year fiTSI wrincn abo, e. 

I'LORIOA POWER& LIGJIT COMPAI\V 

Oy: 
Date. __________ __ _ 

Name: Matmy Mirand:l 

Tille: Vice !)resident. Power Dc.livcry 

LFE COUNTY ELECTRIC COOPERA IWE 

R,· .rv ..... ; .ti..~:t6::.
o.r... /o /:l!/rl 
NJrnt: Dennie H:3:nlihon 

Title: ChiefE.xe<:uti\ e OlT.acer 

6 
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EXCHANGE PARCEL 1 
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Lee County 

Parcel1 

EXCHANGE PARCEL 1 
LEGAL DESCRIPTION OF PROPOSED SERVICE 

AREA TO BE TRANSFERRED FROM LCEC TO FP&L 

Sections 4. 5, 6, and 7, Township 43 South, Range 26 East, less right-of-way for State 
Road 31 

Parcel2 

That part of Section 9, Township 43 South, Range 26 East lying westerly of the 
following describe<! l ine and northerly of County Road No. 78: 

Commencing at the Northeast corner of said Section 9, thence N89' 51'54'W a distance 
of 2650.21 feet to the North one-quarter corner of Section 9 and the Point of Beginning 
of the herein described line. 

From said Point of Beginning, thence S00' 23'25'W a distance of 1330.71 feet to the 
Southwest corner of the North one-half of the Northeast one-quarter of Section 9, 
Township 43 South, Range 26 East; thence S06' 02'41"E a distance of 1338.42 feet to a 
point on the North line of the Southeast one-quarter of said Section 9 (said point being 
150.00 feet East of the Northwest corner of the Southeast one-quarter ot said Section 
9); thence S00' 22'58"W, parallel with and 150.00 feet East of the Westline of the 
Southeast one-quarter of said Section 9, a d istance of 2611.68 feet to a point on the 
North right-of-way line of County Road No. 78 and the end of said line. 

Charlotte County 

Parcel1 

Sections 4, 5, 6, 7 , 8, 9, 16, 17, 18, 19, 20, 21, 28, 29, 30, 31,32 and 33, Township 42 
South, Range 26 East, Charlotte County, Florida, less the road right-of-way of State 
Road 31. 

Parcel2 

Those portions of Sections 29, 31 , 32 and 33, Township 41 South, Range 26 East, 
Charlotte County, Florida, which lie within the boundaries of the Babcock Ranch 
Community Independent Special District as established by Chapter 306 of the Laws of 
Florida {2007), less the road right-of-way of State Road 31. 
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EXCHANGE PARCEL 2 
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