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The Board of County Commissioners, 
Indian River County, Florida 

Appellant, 

v. 

Florida Public Service Commission, 

Appellee. 

) 
) 

FILED MAR 16, 2015 
DOCUMENT NO. 01448-15 
FPSC - COMMISSION CLERK 

) In the Florida Public Service 
) Commission, Docket No.: 
) 140142-EM 
) 
) 
) NOTICE OF 
) ADMINISTRATIVE 
) APPEAL 
) 

NOTICE IS GIVEN that the Board of County Commissioners, Indian River 

County, Florida, Appellant, appeals to the Florida Supreme Court the final order of 

the Florida Public Service Commission, Order No. PSC-15-0 l 0 1-DS-EM, which 

was rendered on February 12,2015. A copy ofOrder No. PSC-15-0101-DS-EM is 

attached to this Notice of Administrative Appeal as Exhibit A. The nature of the 

final order being appealed is the denial of declaratory statement requested by the 

Board on fourteen separate questions regarding the rights, duties, and 

responsibilities of the Board once the electric service Franchise Agreement 



between Indian River County (the "County") and the City of Vero Beach, Florida 

("City"), for cettain unincorporated areas of the County expires in 2017 and how 

electric service may thereafter be provided to those County customers, including 

offices and departments of the Board. 

Dylan Reingold, Esq. 
County Attorney 
County Attorney's Office 
1801 27th Street 
Vero Beach, FL 32960-3388 
dreingold@ircgov .com 
Phone: (772) 226-1427 
Florida Bar No. 54470 1 

s/ Floyd R. Self 

Floyd R. Self, B.C.S. 
Gonzalez Saggio & Harlan LLP 
3411 Capital Medical Blvd. 
Tallahassee, Florida 32308 
floyd_ self@gshllp.com 
Phone: (850) 702-0090 
Florida Bar No. 608025 

Counsel for the Board of County Commissioners, 
Indian River County, Florida 
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Division ofLegal Services 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
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Wayne R. Coment 
City Attorney 
City ofVero Beach 
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Vero Beach, Florida 32960 
WComent@covb.org 

Kenneth Hoffman, Esquire 
Florida Power & Light Company 
215 S. Monroe Street, Suite 810 
Tallahassee, FL 3230 1 
Ken.Hoffman@fpl.com 

Barry J. Moline, Executive Director 
Florida Municipal Electric Association 
P.O. Box 101 14 
Tallahassee, FL 32302-2114 
bmoline@publ icpower.com 

Dylan_Reingold, Esquire, County 
Attorney 
Office of the County Attorney 
Indian River County 
180 1 27th Street 
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dreingo ld@ircgov .com 

Robert Scheffel Wright 
John T. La Via, III 
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Wright, P .A. 
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schef@gbwlegal.com 
j lavia@gbwlegal.com 

Patrick Bryan, Esquire 
Jessica A. Cano, Esquire 
Florida Power & Light Company 
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Juno Beach, Florida 33408-0420 
Patrick.Bryan@fpl.com 
Jessica.Cano@fpl.com 

Arthur J. "Grant" Lacerte, Jr. 
Vice President and General Counsel 
Kissimmee Utility Authority 
P.O. Box 423219 
Kissimmee, FL 34742-3219 
glacerte@kua.com 



Dianne M. Triplett, Esquire 
Matthew Bernier, Esquire 
Duke Energy Florida, Inc. 
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St. Petersburg, FL 33733 
Dianne.triplett@duke-energy.com 
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James D. Beasley 
J. Jeffry Wahlen 
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P.O. Box 391 
Tallahassee, FL 32302 
j beas ley@ausley .com 
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Orlando Utilities Commission 
P. 0. Box 3193 
Orlando, FL 32801 
cbrowder@ouc.com 

William Willingham, Executive 

Director 
Michelle Hershel 
Florida Electric Cooperatives 
Association 
2916 Apalachee Parkway 
Tallahassee, FL 32301 
fecabi ll@embarqmail.com 
mhershel@feca.com 

Tampa Electric Company 
Regulatory Affairs 
P.O. Box I l l 
Tampa, FL 33602 
regdept@tecoenergy .com 

By: 

s/ Floyd R. Self 

Floyd R . Self, B.C.S. 
Gonzalez Saggio & Harlan LLP 
3411 Capital Medical Blvd. 
Tallahassee, Florida 32308 
floyd_ self@gshllp.com 
Phone: (850) 702-0090 
Florida Bar No. 608025 



The Board of County Commissioners, 
Indian River County, Florida 

Appellant, 

v. 

Florida Public Service Commission, 

Appellee. 

) 
) 
) In the Florida Public Service 
) Commission, Docket No.: 
) 140142-EM 
) 
) 
) NOTICE OF 
) ADMINISTRATIVE 
) APPEAL 
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Exhibit A 

Florida Public Service Commission 

Order No. PSC-15-0101-DS-EM 



FILED FEB 12, 2015 
DOCUMENT NO. 00926-15 
FPSC - COMMISSION CLERK 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISS £0 

In re: Petition for declaratory statement or 
dther relief regarding the expiration of the 
Yero Beach electric service franchise 
agreement, by the Board of County 
Commissioners, Indian River County, Florida. 

DOCKET 0. 140142-EM 
ORDER NO. PSC- 15-0 I 0 I-DS-EM 
ISSUED: February 12. 20 IS 

The following Commissioners participated in the disposition of this matter: 

ART GRAHAM, Chairman 
LISA POLAK EDGAR 

RONALD A. BRISE 
JULIE I. BROWN 

JIMMY PATRON IS 

ORDER DENYTNG PETITION FOR DECLARATORY STATEMENT 

BY THE COMMISSION: 

I. Background 

On Jul y 21,2014, pursuant to Section 120.565, Florida Statutes (F.S.), and Rule 28-
105.002, Florida Administrative Code (F.A.C.), the Board of County Commissioners of Indian 
River County, Florida filed a Petition for Declaratory Statement. Indian River County requests 
declaratory statements on fourteen separate questions with subparts, as follows: 

a. Will the Board become a "pub lic uti lity" as that term is defined in Section 
366.02(1 ), Florida Statutes, if the Board assumes ownership of the Electric 
Facilities and the Board supplies electric service through the Electric Facilities to 
those customers currently served by the Electric Facilities? 

b. Will the Board become an "electric utility" as that term is defined in 
Section 366.02(2), Florida Statutes. if the Board assumes ownership of the 
Electric Facilities and the Board supplies e lectric service through the Electric 
Facilities to those customers currently served by the Electric Facilities? 

c. Will the Board become a ·'public utility'' as that term is defined in Section 
366.02( I). Florida Statutes, or an "electric utility" as that term is defined in 
Section 366.02(2), Florida Statutes, if the Board assumes ownership of the 
Electric Facilities and the Board leases or otherwise conveys the Electric 
Facilities to FPL or some other prov ider of electric service (e.g., a public utility, 
another municipality, or a cooperative) that would supply electric serv ice through 
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the Electric Facilities and other necessary equipment to customers within the 
geographic area of the Franchise? 

d. Once the franchise expires, what will be the legal status of the [Vero 
Beach]-FPL territorial agreements and boundaries approved by the PSC? Will the 
territorial agreements and boundaries approved by the PSC between [Vero Beach] 
and FPL become invalid in full or in part (at least with respect to the Franchise 
Area)? 

e. Once the Franchise expires and if the territorial agreements and 
boundaries approved by the PSC between (Vero Beach) and FPL become invalid 
in full or in part (at least with respect to the Franchise Area), with respect to the 
PSC's jurisdiction under Chapter 366, Florida Statutes, if the Board chooses to 
supply electric service in the geographic area described by the Franchise, are there 
any limitations on the Board's ability to enter into a territorial agreement with 
FPL regarding their respective service areas within the county? 

f. Once the Franchise expires and if the territorial agreements and 
boundaries approved by the PSC between (Vero Beach] and FPL become invalid 
in full or in part (at least with respect to the Franchise Area), with respect to the 
PSC's jurisdiction under Chapter 366, Florida Statutes, are there any limitations 
on the Board 's abi lity to grant FPL an exclusive franchise to supply electric 
service within the geograph ic area described by the Franchise and for FPL to 
serve such customers? 

g. Once the Franchise expi res and if the territorial agreements and 
boundaries approved by the PSC between [Vero Beach] and FPL remain valid, do 
the PSC's orders regarding the territorial agreements and boundaries in any 
manner limit or otherwise preclude the Board from supplying electric service 
within the geographic area described by the Franchise? 

h. Once the Franchise expires and if the territorial agreements and 
boundaries approved by the PSC between [Vcro Beach) and FPL remain valid, do 
the PSC"s orders regarding the territorial agreements and boundaries in any 
manner limit or otherwise preclude the Board from granting an exclusive 
franchise to FPL that would authorize FPL to supply electric service to customers 
within the geographic area of the Franchise and for FPL to serve such customers? 

i. Once the Franchise expires, and [Vero Beach] is no longer legally 
authorized to utilize the County's rights of way, to the extent the Board takes such 
actions as to ensure the continued and uninterrupted delivery of electric service to 
customers in the franchise Area, by the Board, FPL, or some other supplier. are 
there any electric reliability or grid coordination issues that the Board must 
address with respect to the PSC's jurisdiction under Chapter 366? 
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j. What is the P Cs jurisdiction with respect to Section 366.04(7), Florida 

Statutes? Does [Vero Beach.s] failure to conduct an election under ection 

366.04(7), Florida Statutes, have any legal effect on the Franchise or the Board's 

duties and responsibilities for continued electric service within the Franchise 

area? ' 

k. Once the Franchise expires, and customers in the Franchise Area are being 

served by a successor electric service provider, does the Board have any legal 

obligations to (Vero Beach] or any third parties for any [Vero Beach] contracts 

for power generation capacity, electricity supply. or other such matters relating to 

electric service within the Franchise Area? 

I. lf the Board grants [Vero Beach] a temporary extension in the Franchise 

for the limited purpose and for a limited time in order to seamlessly and 

transparently transition customers in the Franchise Area to a new electric service 

provider, are there issues or matters under Chapter 366 or the PSC's rules and 

orders that must be addressed by the Board for the transition period? 

m. What is the PSC's jurisdiction, if any, with respect to the Electric 

Facilities once the franchise has expired? ls there any limitation or other 

authority under Chapter 366 impacting a successor electric service provider from 

buying, leasing, or otherwise lawfully acquiring the Electric Faci lities in the 

Franchise Area from [Vero Beach]? 

n. Does the PSC have the legal authority to invalidate or otherwise supersede 

the Board's decision to terminate the Franchise and to designate [Vero Beach] the 

electric service provider in the Franchise Area? 

Pursuant to Rule 28-105.0024, F.A.C., a Notice of Declaratory Statement was published 

in the July 24, 2014, edition of the Florida Administrative Register, informing interested persons 

of the Petition. On July 29. 2014, the City of Vero Beach filed a motion to intervene. On 

August 12,2014. the Prehearing Officer granted Vero Beach intervention.' 

On August 14,2014, the following motions were filed: Vero Beach's motion to dismiss 

and response in opposition to the Petition and a request for oral argument; Florida Power & Light 

Company's motion to intervene; Duke Energy Florida, Inc.'s motion to file amicus curiae brief 

and for oral argument, together with its brief in suppott of City of Vero Beach; Tampa Electric 

Company's motion to file amicus curiae comments including a request to orally address the 

Commission, together with its comments on the Petition; Orlando Utilities Commission's motion 

to intervene and motion to tile supplemental pleadings; the Florida Electric Cooperatives 

Association, Inc.'s motion to file amicus curiae memorandum of law, together with its 

1 Order No. PSC-14-0409-PCO-EM . 
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memorandum of law and motion to address the Commission; and the Florida Municipal Electric 
Association, Inc.'s motion to file amicus curiae memorandum of law. 

On August 18, 2014, Indian River County filed an unopposed motion to set filing dates 
for responses to the Petition and for the County to file a single response to those filings. The 
County requested that an order granting its motion be issued as soon as possible in order to 
remove any confusion as to proper filing times. On August 19, 2014, the Prehearing Officer 
~·anted the motion2 and set August 22, 2014, as the due date for FMEA, FPL, and OUC to file 
their substantive responses to the Petition, and set August 29. 20 14, as the due date for the 
County to lile its single reply to all substantive responses. including Vero Beach's motion to 
dismiss. Also on August 19, 2014, the Prehearing Officer issued orders granting FMEA 's 
motion to appear as amicus curiae and to file a memorandum of law;3 TECO's motion to appear 
amicus curiae and to file comments;4 Duke's motion to appear as amicus curiae and to file a 
brier;s FECA's motion to appear as amicus curiae and to file a memorandum of law;6 OUC's 
motion to intervene and to file supplemental pleadings;7 and FPL's motion to intervene.8 

On August 22, 20 14, FMEA filed its amicus curiae memorandum of law and motion to 
address the Commission, FPL filed its response to the Petition, and OUC filed its motion to 
dismiss the Petition. On August 29, 2014. Indian Ri ver County filed its consolidated response 
and objections to the motions to dismiss and other substantive responses in opposition to the 
Petition for Declaratory Statement. In addition, the County requested reconsideration of the 
portion of Prehearing Order o. PSC-14-0423-PCO-EM granting OUC's motion to intervene. 
The County requested oral argument on its consolidated response and on its request for 
reconsideration. 

Pursuant to Section 120.565(3), F.S., a final order on a petition for declaratory statement 
must be issued within 90 days. By letter filed on September 2, 2014, Indian River County 
waived the 90-day deadline until December 15, 2014, explaining that waiver would be 
appropriate in order for the County "to participate in good faith in the Chapter 164 conflict 
resolution process currently underway involving the Town of Indian River Shores, the City of 
Vero Beach, and Indian River County.''9 The November 13, 2014 staff memorandum was 
deferred at the County's request from the November 25, 20 14 Agenda Conference. By letter 
dated December 10,2014. the County waived the 90-day deadline until February 23,2015. The 
parties and amici curiae were allowed to present oral arguments on Indian River County's 
Petition at the February 3, 2015 Agenda Conference; however, oral argument on the Motion for 
Reconsideration was denied. 

2 Order 1o. PSC-14-0425-PCO-EM. 
3 Order ·o. PSC-14-0419-PCO-EM. 
4 

Order No. PSC-14-0420-PCO-EM. 
s Order l'o. PSC-14-0421-PCO-EM. 
6 Order No. PSC-14-0422-PCO-EM. 
7 Order >Jo. PSC-14-0423-PCO-EM. 
8 Order No. PSC-14-0424-PCO-EM. 
9 

This resolution process is being held as part of the pending Circuit Court case, Town of Indian River Shores v. City 
of Ycro Beach, Case No. 3120 14 CA 000748 (Fla. 19th Cir. in and for Indian River County. Complaint filed July 18, 
20 14) (Attachment A hereto). 
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II: 

We have jurisdiction pursuant to Section 120.565 and Chapter 366, F.S. 

The Countv's Motion for Reconsideration of the Order Granting Orlando Util ity 

Commission·s Motion to Intervene 

The standard of review for a motion for reconsideration is whether the motion identifies a 

point of fact or law which was overlooked or which the Commission failed to consider in 

rendering its order. Diamond Cab Company v. King, 146 So. 2d 889. 891 (Fla. 1962). In a 

motion for reconsideration, it is not appropriate to reargue matters that have already been 

considered. Id. The alleged overlooked fact or law must be such that if it was cons idered, we 

would reach a different decision than the decision in the order. See Order No. PSC-14-0261-

FOF-EI, Order Denying Motions for Reconsideration, issued May 23. 2014, in Docket o. 

130223-EI, In re: Petition for approval of optional non-standard meter rider. by FPL. It is not 

necessary to respond to every argument and fact raised in the motion for reconsideration because 

•·[a]n opinion should never be prepared merely to refute the arguments advanced by the 

unsuccessful litigant.'' See id. at p. 7. 

A. Indian River County's Argument 

Indian River County asserts that we should reconsider the order granting OUC's motion 

to intervene because the order was issued five days after OUC filed its motion, and the County 

was planning on filing its objection to OUC's motion to intervene pursuant to Rule 28-

105.0027(3), F.A.C., which allows parties seven days to file a response in opposition to a motion 

to intervene. Indian River County states that we should treat its request for reconsideration as if 

it were an original response to OUC's motion to intervene, and not as a motion for 

reconsideration of the order granting intervention. 

Indian River County states that OUC's motion to intervene does not demonstrate how 

OUC's substantial interest wi ll be affected by the disposition of the Petition for Declaratory 

Statement because it does not meet either of the two requirements of Agrico Chemical Company 

v. Department of Environmental Regulation, 406 So. 2d 478 (Fla. 2d DCA 1981), rev. denied, 

415 So. 2d 1359 (Fla. 1982) and 415 So. 2d 1361 (Fla. 1982). The County alleges that OUC's 

motion to intervene does not state what OUC's injuries would be if we granted the declaratory 

statement. The County rejects OUC's argument that our decision on the Petition will materially 

impact the enforceability of OUC's contracts with Vero Beach and will directly affect OUC's 

substantial interests, and states that the fact that OUC may have a business relationship with 

Vero Beach does not demonstrate injury. The County argues that the mere reference to OUC in 

Question k of its Petition10 does not by itself convey standing, and that Question k does not seek 

to limit the contractual obligations between Vero Beach and OUC. Further, the County states 

that this proceeding is not designed to protect Vero Beach's future performance under its 

10 Question k states: "Once the Franchise expires, and customers in the Franchise Area are being served by a 

successor electric service provider, does the Board have any legal obligations to [Vcro Beach) or any third parties 

for any [Vero Beach) contracts for power generation capacity, electricity supply, or such other matters relating to 

electric service within the Franchise AreaT' 

r 
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contracts with OUC or OUC's interest in its territorial agreements. Indian River County states 
that if OUC is complaining that the County's nonrcnewal of its 1987 rranchise agreement with 
Vero Beach (Franchise Agreement) could threaten OUC's contracts with Vcro Beach, then that 
is a failure of OUC to conduct its due diligence regarding the term of the Franchise Agreement, 
which is a risk and a problem OUC created and that cannot be solved in this docket. The County 
states that it has no objection to allowing OUC to participate as amicus curiae and to treat its 
response to the Declaratory Statement Petition as an amicus brief. 

B. Findings and Conclusion 

On August 14, 2014, the seven respondents/ amici curiae timely filed motions in response 
to the Petition for Declaratory Statement, which included motions to intervene or to appear as 
amicus curiae. indian River County's response in opposition to OUC's motion to intervene and 
its response to Vero Beach's motion to dismiss were due by August 21, 2014. 11 On August 18. 
the County filed a motion to set filing dates in which it asked for an order setting August 22, 
2014, as the deadline for intervenors and amici curiae to file responses to the Petition for 
Declaratory Statement and setting August 29 as the deadline for the County to file a single 
response to all substantive filings, including its response to Vero Beach's motion to dismiss. 

Indian River County's motion to set fil ing dates specifically states that OUC filed a 
motion to intervene. However, the County did not state that it objected to OUC's motion to 
intervene or ask to include a response in opposition to OUC's motion to intervene in its single 
response to be filed August 29, 2014. ln direct recognition of Indian River County's request to 
issue the order as ''as soon as possible in order to remove any confusion as to the proper time to 
file,'' the Prehearing Officer on August 19, 2014, granted the motion to set filing dates and the 
motions to intervene or participate as amicus curiae. If at the time the County filed its motion to 
set filing dates it intended to file a response in opposition to OUC's motion to intervene, it 
should have addressed that issue in its motion. Contrary to the County's argument, the OUC 
intervention order addressing all fi ling dates was not issued prematurely, but was issued in direct 
response to the County's motion to set filing dates. 

Indian River County's motion for reconsideration raises no points that were overlooked 
or not considered by the Prehearing Officer in granting OUC's motion to intervene. The only 
ground for reconsideration raised by the County is its allegation that the Order granting OUC 
intervention was prematurely issued, which as explained above, is not the case. The County does 
not meet the standard of review for a request for reconsideration. 

Moreover, even if Indian River County's reconsideration arguments are treated as a 
response in opposition to OUC's motion to intervene, they do not raise any point of fact or law 
which would result in OUC's motion to intervene being denied. As alleged in OUC's motion to 
intervene and as explained in Order No. PSC-14-0423-PCO-EM, disposition of the Petition for 
Declaratory Statement could directly affect ouc· s contracts with Vero Beach and other parties 

11 Rule 28-105.0027(3), F.A.C., allows a party to file a response in opposition to a motion to intervene within seven 
days of service of the motion. 
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and OUC's 20-year commitment to provide wholesale electric service to Vero Beach. As 

discussed in the Order, OUC meets the Agrico standing requirements. The Petition asks us to 

declare that termination of the Franchise Agreement will "completely sever'' Yero Beach's ri ght 

to serve the Franchise Area and is without any legal consequences to Indian River County ~s to 

OUCs contracts with Vero Beach or third parties. If we were to issue the Courrty's requested 

declaration. the decision would directly and materially impact OUC's contract rights. Such a 

direct impact warrants intervention in this docket. For the reasons set forth above, we deny 

lndian River County's request for reconsideration. 

Ill. Statutes and Rules Governing Declaratory Statements 

Declaratory statements are governed by Section 120.565, F.S., and the Uniform Rules of 

Procedure in Chapter 28-105. F.A.C. Section 120.565. F.S., states, in pertinent part, that: 

(1) Any substantially affected person may seek a declaratory statement regarding 

an agency's opinion as to the applicability of a statutory provision. or of any 

rule or order of the agency, as it applies to the petitioner's particular set of 

circumstances. 

(2) The petition seeking a declaratory statement shall state with particularity the 

petitioner's set of circumstances and shall specify the statutory provision, rule 

or order that the petitioner believes may app ly to the set of circumstances. 

Rule 28-105.001, F.A.C., Purpose and Use of Declaratory Statement, provides that: 

[a] declaratory statement is a means for resolving a controversy or answering 

questions or doubts concerning the applicability of statutory provisions, rules, or 

orders over which the agency has authority. A petition for declaratory statement 

may be used to resolve questions or doubts as to how the statutes. rules, or orders 

may apply to the petitioner's particular circumstances. A declaratory statement is 

not the appropriate means for determining the conduct of another person. 12 

Rule 28-105.002. F.A.C., requires a petition for declaratory statement to include a 

description of how the statutory provisions or rule on which a declaratory statement is sought 

may substantially affect the petitioner in the petitioner's par1icular set of circumstances. Since a 

declaratory statement procedure is intended to resolve controversies or answer questions or 

doubts concerning the applicability of statutes, rules, or orders, the validity of the statute, rule. or 

order is assumed. 13 

12 Order No. PSC-08-0374-0S-TP, at p. 15, issued June 4, 2008, in Docket No. 080089-TP, In re: Petition for 

declaratorv statement regarding local exchange telecoms. network emergency 911 service. bv lntrado Commc' ns 

.!n£.,. (petition for declaratory statement denied, in part because it asks to determine the conduct of other entities in 

addition to petitioner's own interests, which is prohibited by Rule 28- LOS.OO I, F.A.C.). 
13 Retail Grocers Ass'n of Fla. Self Insurers Fund v. Dep't of Labor & Emplovment Sec., Div. of Workers' Comp., 

474 So. 2d 379, 382 (Fla. I st DCA 198S)(citing to Waas, Initiating agencv action: petition for declaratorv statement 

and rulemaking under the Florida Administrative Procedure Act. 55 Fla. Bar. J. 43 ( 1981 )). 
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A purpose of the declaratory statement procedure is to enable members of the public to 
definitively resolve ambiguities of law arising in the planning of their future affairs and to enable 
the public to secure definitive binding adv ice as to the applicability of agency-enforced law to a 
particular set of facts. 14 The courts and this Commission have repeatedly stated that one of the 
benefits of a declaratory statement is to enable the petitioner to avoid costly administrative 
litigation by selecting a proper course of action in rel iance on the agency's statement. 15 Further, 
"the reason ing employed by the agency in support of the declaratory statement may offer useful 
guidance to others who are likely to interact with the agency in similar circumstances."16 We 
have dismissed petitions for declaratory statement that fai l to meet the threshold requirements of 
Section 120.565, F.S. 17 

A petition for declaratory statement must demonstrate a present, ascertained state of facts 
or present controversy as to a state of facts and may not allege merely a hypothetical situation 18 

or the possibility of a dispute in the future. 19 Declaratory statements cannot be rendered when 
the petitioner provides only speculative allegations of circumstances that may someday occur 
and that might result in certain actions that might impact the petitioner or unspecified third 
parties.20 Because a declaratory statement is intended to address a petitioner's particular factual 
circumstances. an agency does not have authority in a declaratory statement proceeding to give a 
general legal advisory opinion or to announce general policy of far-reaching applicability. 21 

14 Dep't of Bus. and Prof'! Regulation. Div. of Pari-Mutual Wagering v. lnv. Corp. ofPalm Beach, 747 So. 2d 374, 
382 (Fla. 1999)(quoting Patricia A. Dore, Access to Florida Administrative Proceedings, 13 Fla. St. U.L. Rev. 965, 
1052 ( 1986)). 
15 !fL. at 384; Adventist Health Sys./Sunbelt. Inc. v. Agency for Health Care Admin., 955 So. 2d 1173, 1176 (Fla. I st 
DCA 2007); Order No. PSC-02-1459-DS-EC, pp. 3-4, issued October 23, 2002, in Docket No. 020829-EC, In re: 
Petition for declaratory statement concerning urgent need for electrical substation in North Key Largo by Florida 
Keys Electric Coop. Ass·n Inc., pursuant to Section 366.04, Florida Statutes. 
16 lnv. Corp. of Palm Beach, 747 So. 2d at 385 (quoting Chiles v. Dep't of State. Div. of Elections, 711 So. 2d 151 , 
154-55 (Fla. 1st DCA 1998)). 
17 y. Order o. PSC-04-0063-FOF-EU, issued Jan. 22, 2004, in Docket No. 03 10 17-EU, In re: Request for 
Declaratory Statement by Tampa Electric Company Regarding Territorial Dispute with Citv of Bartow in Polk 
County, (petition dismissed for lack of an actual. present and practical need, no live controversy, and assertions 
based on a state of facts which has not arisen); Order No. PSC-021 0-FOF-EQ, issued February 15, 1995, in Docket 
No. 940771-EQ, In rc: Petition for determination that implementation of contractual pricing mechanism for energy 
payments to qualifying facilities complies with Rule 25-17.0832, F.A.C., by Florida Power Corn. (dismissing 
petition for declaratory statement asking for interpretation of contract term). 
18 See Santa Rosa Countv, v. Dep't of Admin. Hearings, 661 So. 2d 1190, 1193 (Fla. 1995); Sutton v. Dep' t of 
Envtl. Prot.. 654 So. 2d 1047. 1048-49 (Fla. 5th DCA 1995); Order 1 o. PSC-01-1611-FOF-SU, p. 8. issued August 
3. 200 I. in Docket o. 0 I 0704-SU, In re: Petition for declaratorv statement by St. Johns Countv (petition for 
declaratory statement denied for failure to demonstrate a present, ascertained or ascertainable state of facts or a 
present controversy as to a state of facts that are not merely a hypothetical situation). 
1 '~ Okaloosa Island Leaseholders Ass·n.lnc. v. Okaloosa Island Auth., 308 So. 2d 120, 122 (Fla. 1st DCA 1975). 
20 I ntrado. at 21. 
21 ~rp. of Palm Beach, 74 7 So. 2d at 385; Askew v. Ocala, 348 So. 2d 308, 31 0 (Fla. 1977) (declaratory relief 
properly denied where petitioners sought judicial advice different than an Attorney General's advisory opinion, 
where there was no present dispute, o nly a desire by public officials to take certain action in the future and ward off 
possible consequences): Lennar Homes. Inc. v. Dep 't of Bus. & Prof I Regulation, Div. of Fla. Land Sales. Condos. 
& Mobile Homes, 888 So. 2d 50, 51 (Fla. I st DCA 2004)(reversing the agency's declaratory statement which 
announced a general policy of far-reaching applicabil ity): Fla. Dep'! of lns. v .. Gaur. Trust Life Ins. Co., 812 So. 2d 
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A declaratory statement is not appropriate where the alleged doubt or uncet1ainty is not 
about statutory provisions, rules. or orders and where the statement will not reso lve the alleged 

controversy.22 Further, where issues raised in a petition for declaratory statement are pending in 
circuit court litigation, it would be an abuse of the agency's authority to permit the use of the 

declaratory statement process as a means for the petitioner to attempt tb obtain administrative 

preemption over legal issues properly pending in court and in volving the same parties.23 

The agency may rely on the statements of fact set out in the petition without taking any 

position with regard to the validity of the facts?4 In ruling oo a petition for declaratory 
statement, an agency may decide to issue a declaratory statement and answer the question or 

deny the petition and decline to answer the question.25 

1 V. Indian River County's Petition for Declaratory Statement 

A. Statutory Provis ions. Rules and Orders to be Applied to the Facts 

The Petition states that the statutory provisions listed below are relevant and applicable 
and support the issuance of the requested declaratory statement. Section 366.02, F.S., gives the 

following definitions of "public utility'' and ''electric utility:" 

(1) "Public utility" means every person, corporation, partnership, association, or 

other legal entity and their lessees, trustees, or receivers supplying electricity 

or gas (natural. manufactured, or similar gaseous substance) to or for the 
public within this state; but the term ''public utility" does not include either a 
cooperative now or hereafter organized and existing under the Rural Electric 

Cooperative Law of the state; a municipality or any agency thereof; .... 

(2) ''Electric utility'· means any municipal electric utility, investor-owned electric 
utility, or rural e lectric cooperative which owns, maintains, or operates an 

electric generation, transmission, or distribution system within the state. 

The Petition identities Section 366.04(1), F.S. , and Sections 366.04(2)(c)-(e) and 

459, 460-61 (Fla. I st DCA 2002) (Court held declaratory relief not available to render what amounts to an advisory 

opinion upon a showing of the mere possibility oflegal injury based on hypothetical facts which have not arisen). 
22 Order o. PSC-02-1459-DS-EC, pp. 7-9, issued October 23, 2002. in Docket No. 020829-EC, In re: Petition for 

declaratory statement concerning urgent need for electrical substation in North Key Largo by Florida Kevs Electric 

Coop. Ass'n Inc., pursuant to Section 366.04, Florida Statutes. 
23 Padilla v. Liberty Mut. Ins. Co., 832 So. 2d 916, 919 (Fla. 1st DCA 2002); Suntide Condo .. Ass'n, Inc. v. Div. of 
Fla. Land Sales. Condos .. and Mobile Homes, 504 So. 2d 1343, 1345 (Fla. I st DCA 1987); In re: Petition for 

declaratorv statement by Florida Keys Electric Coop. Ass'n, Inc., at pp. 4-6 (noting that even though the legal issue 

before DOAH was different than the issue presented in the Petition, the subject matter was the same, and therefore 

not properly decided by this Commission); See also ExxonMobile Oil Corn. v. Dep't of Agric. & Consumer Servs., 

50 So. 3d 755 (Fla. I st DCA 20 I O)(stating that an administrative agency must decline to provide a declaratory 

statement when the statement would address issues currently pending in a judicial proceeding): lntrado, at 15. 
2
• Rule 28-105.003, F.A.C. 
~s Subsection 120.565(3), Florida Statutes. and Rule 28-105.003. F.A.C. 
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366.05(7) and (8), F.S .. of the Grid Bill, as supp011ing the request for declaratory statement.26 

Section 366.04 (I) and (2)(c)-(e). F.S .. states as follows: 

( I) In add ition to its ex1stmg functions, the commiSSIOn shall have 
jurisdiction to regulate and supervise each public utility with respect to its 
rates and service; assumption by it of liabilities or obligations as guarantor, 
endorser, or surety; and the issuance and sale of its securities. . . . The 
jurisdiction conferred upon the commission shall be exclusive and superior to 
that of all other boards, agencies, political subdivisions, municipalities, 
towns, villages, or counties, and, in case of conflict therewith, all lawful acts, 
orders, ru les. and regulations of the commission shal l in each instance prevail. 

(2) In the exercise of its jurisdiction, the Commission shall have power over 
electric utilities for the following purposes: 

* * * 
(c) To require e lectric power conservation and reliability within a 

coordinated grid, for operational as well as emergency purposes. 

(d) To approve territorial agreements between and among rural electric 
cooperatives, municipal electric utilities. and other electric utilities under 
its jurisdiction. However, nothing in this chapter shall be construed to 
alter existing territorial agreements as between the parties to such 
agreements. 

(c) To reso lve, upon petition of a utility or on its own motion. any territorial 
dispute involving service areas between and among rural electric 
cooperatives, municipal electric utilities, and other electric utilities under 
its jurisdiction. In resolv ing territorial di sputes, the commission may 
consider, but not be limited to consideration of, the ability of the utilities 
to expand services within their own capabi lities and the nature of the 
area involved, including population, the degree of urbanization of the 
area, its proximity to other urban areas, and the present and reasonably 
foreseeable future requirements of the area for other utility services. 

Section 366.05(7) and (8). F .S. , state: 

(7) The [C]ommission shall have the power to require reports from all electric 
utilities to assure the development of adequate and reliable energy grids. 

~6 The Grid Bill codified our authority to approve and review territorial agreements involving investor-owned 
utilities and expressly granted us jurisdiction over rural electric cooperatives and municipal electric utilities for 
approving territorial agreements and resolving territorial disputes. See Richard C. Bellak and Martha Carter Brown, 
Drawing the Lines: Statewide Territorial Boundaries for Public Util ities in Florida, 19 Fla. St. L. Rev. 407, 413 
(1991). 
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(8) If the [C]ommission determines that there is probable cause to believe that 
inadequacies exist with respect to the energy grids developed by the electric 
utility industry, including inadequacies in fuel diversity or fuel supply 
reliability. it shall have the power, after proceedings as provided by law, 
and after a finding that mutual benefits will accrue to the electric utilities 
involved , to require installation or repair of necessary facilities, including 
generating plants and transmission facilities, with the costs to be distributed 
in propOttion to the benefits recei\1t:d, and to take all necessary steps to 
ensure compliance. The electric uti lities involved in any action taken or 
orders issued pursuant to this subsection shall have full power and 
authority, notwithstanding any general or special laws to the contrary, to 
jointly plan, finance, build, operate, or lease generating and transmission 
facilities and shall be further authorized to exercise the powers granted to 
corporations in chapter 361. This subsection shall not supersede or control 
any provision of the Florida E lectrical Power Plant Siting Act, ss. 403.501-

403.518. 

Section 366.04(7)(a)-(e), F.S., which relate to requirements for affected municipal electric 
utilities to conduct a referendum election, state as follows: 

(a) As used in this subsection, the term "affected municipal electric utility'" 
means a municipality that operates an electric utility that: 

l. Serves two cities in the same county; 
2. Is located in a noncharter county; 
3. Has between 30,000 and 35,000 retail electric customers as 

of September 30, 2007; and 
4. Does not have a service territory that extends beyond its 

home county as of September 30, 2007. 

(b) Each affected municipal electric utility shall conduct a referendum 
election of all of its retail electric customers, with each named retail 
electric customer having one vote, concurrent with the next regularly 
scheduled general election following the effective date of this act. 

(c) The ballot for the referendum election required under paragraph (b) shall 
contain the following question: '·Should a separate electric utility 
authority be created to operate the business of the electric utility in the 
affected municipal electric utility?"" The statement shall be followed by 
the word .. yes .. and the word ''no." 

(d) The provisions of the Election Code relating to notice and conduct of the 
election shall be followed to the extent practicable. Costs of the 
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referendum election shall be borne by the affected municipal electric 
utility. 

(e) If a majority of the affected mJ,micipa l e lectric utility's retail electric 
customers vote in favor of creating a separate electric utility authority, the 
affected municipal electric utility shall , no late r than January 15, 2009, 
provide to each member of the Legislature whose district includes any 
portion of the electric service territory of the affected municipal electric 
utility a proposed charter that transfers operations of its electric, water, 
and sewer utility businesses to a duly-created authority, the governing 
board of which shall proportionally represent the number of county and 
city ratepayers of the electric utility. 

We note that paragraph (e) was repealed as of July 1, 2014, by s. 66, ch. 2014-17. 

The Petition states that Rules 25-6.0439( I) and (2). and 25-6.0441 (I), F.A.C., are 
relevant, applicable, and support the issuance of the requested declaratory statement. ln defining 
"territorial agreement'" and " territorial dispute."' Rule 25-6.0439, F.A.C .. states as follows: 

For the purpose of Rules 25-6.0440, 25-6.0441 and 25-6.0442. F.A.C., the 
following terms shall have the following meaning: 

(I) "Territorial agreement" means a written agreement between two or more 
electric utilities which identifies the geographical areas to be served by 
each electric utility party to the agreement, the terms and conditions 
pertaining to implementation of the agreement, and any other terms and 
conditions pertinent to the agreement; 

(2) "Territorial dispute" means a disagreement as to which utility has the right 
and the obligation to serve a particular geographical area. 

Rule 25-6.0441, F.A.C., states the circumstances under which a territorial dispute may be 
initiated, as follows: 

( I) A territorial dispute proceeding may be initiated by a petition from an electric 
utility requesting the Commission to resolve the dispute. Additionally the 
Commission may. on its own motion, identify the existence of a dispute and 
order the affected parties to participate in a proceeding to resolve it. ... 

The Petition states that our orders approving the electric service areas and territorial 
boundaries between Vero Beach and FPL (Territoria l Orders) are relevant, applicable, and 
support the issuance of the requested declaratory statement, as follows: 

Order No. 5520, issued August 29, 1972, in Docket No. 72045-EU, In re: 
Application of Florida Power and Light Company for approval of a territorial 
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agreement with the City of Vero Beach (approving the original territorial 

agreement between Vero Beach and FPL). 

Order No. 60 I 0, issued Ja.nuary 18, 1974, in Docket No. 73605-EU, In re: 

Application of Florida Power & Light Company for approval of a modification 

of territorial agreement and contract for interchan!!e service with the Citv of 

Vero Beach, Florida (approving a slight modification of the territorial agreement 

with no facilities or customers being affected). 

Order No. 10382, issued November 3, 1981, in Docket No. 800596-EU, In re: 

Application of FPL and the City of Vero Beach for approval of an 

agreement relative to service areas (approving as in the public interest a 

territorial agreement where each utility transferred a number of electric service 

accounts to the other) and Order No. 11580, issued February 2, 1983, in that 

same docket (consummating order). 

Order No. 18834, issued February 9, 1988, in Docket No. 871 090-EU, In re: 

Petition of Florida Power & Light Company and the City of Vera Beach for 

Approval of Amendment of a Territorial A!!reement (approving amendment to 

the territorial agreement by establishing a new territorial dividing line). 

B. Indian River Countv's Statement ofFacts 

Indian River County states that it does not operate under a county charter and that it has 

such power of self-government as is provided by general or special law, citing to Florida 

Constitution Article Vfii § I (f)-(g), and Sections 125.0 I and 125.42, F.S. The Petition alleges 

that in 1987. indian River County, by Resolution, granted, and Vera Beach accepted, an 

exclusive electric service Franchise Agreement for certain unincorporated geographic areas of 

the County (Franchise Area). The Petition alleges that the Franchise Agreement grants Vero 

Beach (I) the exclusive right to supply electric service to certain parts of the unincorporated 

areas of the County, and (2) the right to utilize the streets, bridges. aJleys, easements. and public 

places for the placement of its facilities for a period of 30 years. The County states that pursuant 

to the Franchise Agreement, Vero Beach has erected poles, fixtures , conduits, wires, meters, 

cables, and other such electric transmission and distribution facilities for the purpose of 

supplying electricity within the Franch ise (Electric Facilities). The County alleges that it is not 

going to renew the Franchise Agreement when it expires on March 4. 20 17. 
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The Petition states that as a Vero Beach electric customer and as the elected 
representative of all Indian River County citizens. the County is especially mindful of its role in 
ensuring that its citizens in the Franchise Area have access to high quality. cost-effective 
electric service. The County alleges that the health. safety, and welfare of its citizens depend 
upon this indispensable service, and reliable and affordable electricity is vital to the economic 
development and well-being of the entire County. The Petition states that in light of the 
Franchise Agreement termination, it is the County·s duty and intent to make those necessary 
arrangements as will ensure the seamless and uninterrupted provision of high quality, reliable, 
electric service to customers within the Franchise Area. 

Indian River County alleges that Vero Beach's electric service with in the Franchise 
Area has become increasingly more contentious and controversial. The Petition alleges that the 
customers in the Franchise Area have no voice in the utility's operation and management and 
no redress to any governmental authority because they reside outside the city limits and have 
no vote in city elections. The Petition further states the utility customers have no regulatory 
recourse regarding their electric service provider because most municipal utility actions are 
outside our authority. 

Indian Ri ver County states that Vero Beach has refused to comply with the 
requirements of Section 366.04(7), F.S., by failing to conduct an e lection or to otherwise 
create an electric utility authority that would include representation of non-city customers. The 
Petition alleges that there is substantial subsidization of Vero Beach's general government 
operating budget from non-city Franchise Area customers who receive no city services. The 
Petition states that a Vero Beach residential customer can pay approximately a third more for 
electricity than an FPL customer living across the street. 

The Petition alleges that in 2013, Vero Beach and FPL agreed to the sale of Vera 
Beach's electric utility system to FPL, which contemplates FPL serv ing the Franchise Area and 
the territories within Vero Beach and the Town of Indian Shores. The County states that it 
supports th is sale and is prepared to negotiate the necessary franchise agreement and any other 
required documentation within its authority that would enable FPL to serve customers within the 
Franchise Area. At this time, that sale is sti II pending with several outstanding issues, and there 
have been some reports suggesting that the transfer may not be completed. The Petition states 
that if the proposed transfer from Vero Beach to FPL occurs, the questions asked in the Petition 
wi ll be unnecessary and Indian River County shall take all actions necessary to facilitate the 
seamless and uninterrupted transfer of customers to FPL. 

C. Description of How the Statutorv Provisions, Orders. or Rules Identified May 
Substantially Affect Indian Ri ver Countv in its Particular Set of Circumstances 

The Petition states that it is requesting a declaration ··regarding the effect of the 
expiration of the Franchise on a number of critical matters affecting the substantial interest of the 
Board,'' as to its ri ghts, duties. and responsibilities on its own behalf and on behalf of its citizens 
in the Franchise Area, for the following reasons: 
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• In order to properly assess the impact of the Franchise Agreement expiration on " its 

par1icular circumstances as a [Vero Beach] e lectric customer and as the sole authority 

to gral'}t a franchise to a successor electric supplier: ' 

• To obtain a declaration on ''the Board 's responsibi lities regarding the electric 

reliability and electric grid within the County in view of the Franchise termination." 

• "[T)o comprehensively understand its role and the associated legal ri ghts, duties. and 

responsi bilities with respect to the provisioning of electric service within the 

Franchise Area and the potential issues that may be associated with granting a 

franchise to a successor provider.'' 

• To understand what jurisdiction Secti on 366.04(7), F.S., gives to this Commission 

and what consequences Vero Beach's alleged failure to comply with the statute has 

on Indian River County as a customer, Vero Beach's "present supplying of 

electricity.'' the effect of the Franchise Agreement expiration, and Indian River 

County's planning for a successor electric service provider in the Franchise Area. 

Indian River County states that it has an actual need to understand the applicability of Chapter 

366 and our rules and orders to the facts and issues presented so that the County will be able to 

properly plan. prepare, and designate a successor electric service provider in the Franchise Area 

and take such other actions necessary to ensure the availability of safe, reliable, and cost 

effective electric service in the Franchise Area after the Franchise expires. 

D. Indian Ri ver County's Legal Argument 

Indian River County argues that before the Franchise Agreement was executed in 1987, 

any electric service provided by Vero Beach with in the unincorporated areas of the County was 

ancillary to Vero Beach's service within its city limits and was subject to general law and 

common law principles regarding its occupation of public property within the unincorporated 

areas of the County. The Petition alleges that the Franchise Agreement fo r electric service 

outside Vero Beach's city limits significantly and materially changed the relationship between 

the parties and that the Franchise Agreement, as a contract, established and controls the rights, 

duties, and responsibilities of Vero Beach with respect to its electric service within the 

unincorporated areas of the County and any contracts relating to that service. 

The County argues that even though we have specific jurisd iction to approve territorial 

agreements that determine the serv ice areas of each utility, Vero Beach's fundamental legal 

authority to provide electric service within the unincorporated areas of the County is expressly 

granted by the Franchise Agreement. The County alleges that once the Franchise Agreement 

expires in 20 17. Vero Beach will not have any right to construct, maintain, and operate its 

electric system on the easements and other public places described in the Franchise Agreement. 

The County alleges that without this authority. Vero Beach will be required to remove its E lectric 
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Facilities unless it can negotiate a transfer to the successor electric service provider. Further. the 
Petition alleges that Vero Beach would have no legal authority to use its Electric Facilities to 
deliver and provide electric service to customers in the Franchise Area in the unincorporated 
areas of the County. The County states that once Vero Beach's Franchise Agreement expires and 
it has no legal right to serve the Franchise Area. there arc no legal consequences to Indian River 
County or the Franchise Area customers for any contracts Vero Beach may have, including the 
municipal utility contracts with OUC and Florida Municipal Power Agency, and that these 
contraets do not provide Yero Beach with any authority to continue service in the Franchise Area 
after the Franchise Agreement expires. 

Indian River County states that after the Franchise Agreement expires, the territorial 
agreements and boundaries between Vero Beach and FPL become invalid with respect to the 
Franchise Area, and our Territorial Orders are "called into question." The Petition states that 
after the Franchise Agreement expires, we will not have any authority under Chapter 366. F.S .. to 
designate Vero Beach the electric service provider within the Franchise Area. The County states 
that our authority under Section 366.05, F.S., to authorize certain improvements as to plant and 
equipment of any public utility remains subject to the utility's lawful right to occupy streets. 
rights-of-way. easements, and other property, both public and private. 

The Petition states that after the Franchise Agreement expires, there would be no 
limitation on the County's authority to acquire Vero Beach's Electric Facilities and resell 
service, or to grant a franchise to FPL or any other successor electric provider within the 
Franchise Area. Indian River County points out that it possesses those powers of self­
government as are provided by general or special law, including municipality powers to provide 
electric service. The County argues that to the extent it would offer electric service within the 
Franchise Area, it would be a municipal electric utility pursuant to its municipal powers, and 
thus an electric utility within the scope of Section 366.02(2), F.S., and not a public utility under 
Section 366.02( I), F.S. The County states that by planning and preparing for a successor electric 
service provider, including the grant of a new franchise, the County is properly addressing 
electric reliability and grid coordination issues within its authority. 

The County asks that in the alternative, or to the extent necessary, we should initiate such 
proceedings as are within our jurisdiction to address the territorial agreements, service 
boundaries, and electric grid reliability responsibilities so as to ensure the continued and 
uninterrupted supply of electric service throughout the County. 

E. Intervenor and Amici Curiae Responses to the Petition for Declaratory Statement 

I. Statement of Facts 

Vero Beach states that it accepts Indian River County's alleged facts as true but, because 
it believes that many pertinent facts have been omitted, it includes what it states is a more 
complete exposition of the relevant history. TECO takes no position on the statement of facts. 
OUC cites additional facts concerning its authority and jurisdiction and its contractual 
re lationship with Vero Beach. FECA·s Memorandum of Law introduces additional facts 
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concerning the Grid Bill. FMEA introduces add itional facts concerning the historical 

background of electric industry regu lation and our authority. FPL raises certain add itional facts 

related to the pending sale of Vero Beach's utility to FPL. 

2. Motions to Dismiss the Petition 

Vero Beach and OUC each filed a motion to dismiss. the Petition for Declaratory 

Statement. TECO, Duke and OUC support Vero Beach's motion to dismiss. FPL states that the 

Petition should be dismissed or denied to the extent the declarations it seeks run counter to our 

exclusive jurisdiction over the F lorida grid and territorial matters. FMEA supports Vero Beach's 

motion to dismiss on Questions a-c and j-1 (See listing of Questions a- n on pages 1-3 herein). 

FECA concludes that the declaratory relief sought by Indian River County cannot be granted and 

the Petition should be dismissed. The grounds alleged for dismissal are as follows: 

a. The Petition is based on hypothetical and speculative facts and there is 

no present controversy or need for the declaratory statement 

Vero Beach argues that a party seeking a declaratory statement must show that there is an 

actual present and practical need for the requested declaratory statement and that the declaration 

addresses a present controversy. Vero Beach states that a declaratory statement should not be 

issued if it amounts to an advisory opinion based on a hypothetical state of facts which have not 

arisen and are only contingent, uncertain, rest in the future, and form the basis of merely the 

possibility of legal injury. 

Vero Beach maintains that the Petition should be dismissed because there is no present 

need for the requested declaratory statement because Indian River County concedes that Yero 

Beach plans to se ll its entire e lectric system to FPL, the County supports the sale, and it is on ly 

unidentified, speculative reports suggesting that the sale will not be completed that allegedly give 

rise to the need fo r the declaratory statement. Further, Yero Beach alleges that the County has 

stated that it is prepared to grant an extens ion of the Franchise Agreement to Yero Beach to 

fac ilitate continued service during the hypothesized transition period, and the expiration of the 

Franchise Agreement will not occur for more than two and half years. if ever. 

Vero Beach argues that Petition's legal assumption that our Territorial Orders will no 

longer be valid after the Franchise Agreement expires is contrary to Section 120.565, F.S. Yero 

Beach states that Questions a-i and k-m are similarly based on circumstances that have not 

occurred or that are purely hypothetical and specu lative. 

b. The Petition improperly seeks to determine the conduct of Vero Beach 

and other third parties 

Vero Beach states that Rule 28-105.00 I. F.A.C .. provides that a declaratory statement is 

not the appropriate means for determining the conduct of another person. Vero Beach argues that 

the Petition should be dismissed because it is improperly asking for declarations that will clearly 

and unavoidably determine the conduct and substantial interests of Vero Beach and will 

signi fican tly and primarily affect the conduct of Vero Beach and FPL. Vero Beach states that 



ORDER 0. PSC-15-0101-DS-EM 
DOCKETNO. 140142-EM 
PAGE 18 

eleven of the fourteen requested declaratory statements specifically reference Vero Beach by 
name and will directly or indirectly determine Vero Beach's conduct. Vero Beach points out as 
an example that Question d asks us to issue a declaratory statement concerning Commission­
approved territorial agreements to which Indian River County is not a party, Question k asks us 
to issue a declaration concerning legal obligations to unknown .. third parties," and several 
questions appear to seek to determine FPL's conduct. 

c. The Petition improperly questions the validity of the Territorial Orders 

Vero Beach asks us to. dismiss the Petition as a collateral attack on our Territorial Orders. 
Vero Beach points out that the Board asks in Question d whether the Territoria l Orders are 
invalid, or assumes they are invalid, citing to Questions e and f. Vero Beach states that this is 
contrary to the Section 120.565, F .S., requirements that a petitioner may only ask for a 
declaration as to the applicability of statutes, rules, and orders to the petitioner in its particular 
circumstances and that agency orders must be assumed to be valid. Vero Beach points out that 
territorial agreements we approve have the full legal effect of our Territorial Orders because they 
are part of those Orders. 

d. This declaratory statement proceeding is not the appropriate vehicle 
for addressing territorial matters where there is no territorial dispute 

Vero Beach states that the County's Petition asks us to resolve hypothetical future 
territorial disputes between the County and Vero Beach (Question g). between Vero Beach and 
FPL (Questions d-f and h), or between Vero Beach and other potential electric utilities 
(Questions f, h-j, m, and possibly n). Vero Beach argues that the hypothetical disputes arise 
because the County is asking us to declare that it can pick whatever utility it wants to serve in the 
unincorporated areas of the County where Vero Beach presently serves. Vero Beach asks us to 
dismiss the Petition because these results are contrary to Florida statutory and decisional law and 
are not an appropriate subject for a declaratory statement. 

Vcro Beach argues that there is no territorial dispute to be addressed, which underscores 
the speculative and hypothetical nature of the County's requests, as well as the impropriety of the 
County's efforts to utilize the declaratory statement process to address what is, at most, a highly 
speculative future dispute. Vero Beach states that we should reject the County's attempt to 
circumvent this Commission's territorial dispute procedure and associated evidentiary hearing 
and should accordingly dismiss the Petition. 

e. Indian River County improperly assumes as undisputed the threshold 
legal issues involving the Countv's authoritY to provide electric 
service and the status of Vero Beach's Electric Facilities which are in 
dispute and cannot be resolved in this proceeding 

Vero Beach argues that nothing in Section 120.565, F.S., authorizes a petJtJon for 
declaratory statement to assume legal conclusions. In the Petition, the County improperly 
assumes as true threshold lega l issues concerning ( I) the County's basic authority to provide 
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electric service and (2) the status ofYero Beach Electric Facilities located in County rights-of­

way if the Franchise Agreement expires or terminates. 

Yero Beach alleges that Questions a-c, e, and g incorrectly assume that the County is 1 

authorized to provide electric service. Yero Beach argues that nothing in Section 125.0 I (I )(k) 

and (q), F.S .. makes reference to the prov ision of electrical services by a county. nothing in 

Chapter 125, F.S., specifically authorizes the County to provide electrical service, and no county 

in Florida provides such service. Yero Beach maintains that this threshold legal issue involving 

the interpretation of provisions of Chapter 125, F.S., should be resolved in a circuit court. not 

assumed in this declaratory statement proceeding. 

Vero Beach alleges that the Petition incorrectly assumes that if the Franchise Agreement 

terminates, the County can require Yero Beach to remove its Electric Facilities from the 

County"s rights-of-way. Vero Beach states that the resolution of this legal issue will involve the 

construction of the Franchise Agreement, the application of preemption doctrine, and the 

application of various real property principles including the rights of hold-over tenants, the 

interpretation of easements, the analysis of eminent domain law, and the analysis of potential 

prescriptive rights. Yero Beach maintains that such complex real property issues should be 

resolved by a circuit court and cannot be assumed away in this declaratory statement proceeding. 

f. Federal Power Act imp I ications 

OUC states that Questions c-e, h, and m may implicate the Federal Power Act.27 

OUC explains that the Federal Power Act grants the Federal Energy Regulatory Commission 

(FERC) certain jurisdiction over the transmission of electric energy in interstate commerce and 

the sale of electric energy at wholesale interstate commerce and over municipal utilities 

concerning standards for the reliable operation of the bulk power supply system. OUC argues 

that if Questions c-e, h, and m are answered in the affirmative, the decision would potentially 

app ly to investor owned utilities and other uti lities that own and operate electric distribution and 

transmission infrastructure subject to franchise agreements. This would lead to the conclusion 

that an underlying landowner could seriously impact the integrity of the bulk power supply 

system simply by choosing to terminate the underlying franchise , easements, or rights-of-way 

that allow the transmission provider to locate and install the equipment to provide service, all 

without regard to Commission-approved territorial agreements. regulatory requirements or 

standards for grid operation. OUC argues that such conclusions could lead to instability in the 

operation of the bulk power supply system and could invite FERC to try to expand its 

jurisdiction. OUC concludes that the far-reaching implications of the requested declarations 

make the academic exercise of the type requested in the Petition improper in an action for 

declaratory statement. 

27 These Questions essentially address Indian River County taking possession of the Electric Facilities, voiding the 

territorial agreements. supplying electric service, and designating a successor provider. 
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g. Request for alternative relief 

Vero Beach argues that we should dismiss the County's request for alternative relief 
because such a request is legally improper for a petition for declaratory statement. Vero

1
Beach 

argues that the County lacks standing to pursue its real interest of lower electric rates through a 
territorial proceeding, citing to Ameristeel v. Clark, 691 So. 2d 473, 478 (Fla. 1997). Vero 
Beach states that the County has not complied with the pleading requirements of Rule 28-
106.20 I, F.A.C., particularly the requirements to identify disputed issues of material fact, to 
identify the rules and statutes that entitle it to relief, and to explain how the facts alleged relate to 
the rules and statutes. 

3. The Intervenors ' and Amici Curiae's Responses in Opposition to the Petition 

Vcro Beach argues that if we do not grant its motion to dismiss. we should deny the 
majority of the statements requested in Questions a - n or should issue declarations contrary to 
the answers requested by Indian River County. OUC supports Vero Beach's Response in 
Opposition to the Petition. FMEA states that the issues raised are of great concern to its 34 
municipally-owned electric utility members. and supports Vero Beach·s arguments as to certain 
positions and specific Questions, as explained below. FMEA supports Vero Beach's position on 
Questions a-c (concerning whether the County under certain circumstances might be a public 
utility or electric utility) and j-1 (concerning, generally. application of 366.04(7), Indian River 
County' s liability regarding third party contracts, and the County's responsibilities during a 
transmission period following expiration of the Franchise Agreement). TECO. Duke, and FECA 
argue that the Petition should be dismissed or denied. The intervenors' and amici curiae's 
responses in opposition to the Petition, which address Questions a- n on the merits, are as 
follows: 

a. The Commission has exclusive and superior jurisdiction over Vero 
Beach's service territory. and the Franchise Agreement has no effect on 
the Commission's jurisdiction or Territorial Orders. 

Vero Beach argues that the Petition should be denied to the extent the County is 
requesting declarations that run counter to our exclusive and superior jurisdiction to that of 
Indian River Countl8 over "planning, development. and maintenance of a coordinated electric 
power grid throughout Florida to assure an adequate and reliable source of energy for operational 
and emergency purposes in Florida and the avoidance of further uneconomic duplication of 
generation, transmission, and distribution facilities:'29 Vero Beach asserts that the County's 
argument, that after the Franchise Agreement expires. Vero Beach will have no right to serve, is 
contrary to and would undermine our exclusive jurisdiction over all territorial matters, planning, 
development, maintenance of the grid, and uneconomic duplication of facilities. 

Vero Beach argues that our exclusive jurisdiction over these matters is grounded not only 
in the Legislature's sound policy of avoiding the uneconomic duplication of facilities; it is also 

28 Section 366.04(1 ), F.S. 
29 Sections 366.04( I) and (2)(d), and 366.04(5), F.S .. 
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grounded in the need for jurisdiction over service areas to prevent antitrust violations. Order o. 

PSC-13-0207-PAA-EM, at p. 20, issued May 21, 20 13, in Docket o. 120054-EM, In re: 

Complaint of Robert D. Reynolds and Julianne C. Reynolds Against Utili ty Board of the City of 

Key West. Florida d/b/a Keys Energy Services Regarding Extending Commercial E lectrical 

T ransmission Lines to Each Property Owner of o Tame Key. florida. TECO. FECA, and 

FMEA agree with Vero Beach that failure of this Commission to actively supervise the territorial 

decisions of utility service territories would be considered per se Federal antitrust violations 

under the Sherman Act, 15 USC§ 12. Parker v. Brown, 317 U.S. 341 , 35.0 (1942). 

Vero Beach argues that the Franchise Agreement is of no effect or consequence relative 

to our exclusive and superior jurisdiction over te rritorial matters and the planning, development 

and maintenance of a coordinated electric power supply grid in order to prevent the uneconomic 

duplication of distribution fac ilities, and. therefore, does not affect the val idity of the our 

Territorial Orders. Vero Beach maintains that because of our exclusive and superior jurisdiction 

over service territories, the Franchise Agreement was never necessary to Vero Beach's serving 

the Franchise Area. 

FPL, OUC, Duke, TECO, FECI\, and FMEA general ly echo or suppott Vero Beach 's 

arguments that we have exclus ive and superior jurisdiction over Vero Beach 's serv ice territory, 

and that the Franchise Agreement has no impact on our jurisdiction or Territorial Orders. FMEA 

states that the Grid Bill is the heart of our regulatory authority over electric service territories in 

Florida and that if each of f lorida's 410 municipalities and 67 counties could choose their own 

retail e lectric provider, or unilaterally evict an existing electric utility provider at the end of a 

franchise agreement term, there wou ld be no coordinated electric power grid in Florida. FECA 

believes that if a local government were allowed to evict a utility from an area it serves and had 

planned to serve in the future, the Grid Bill 's purposes of prevention of further uneconomic 

duplication of facilities would be undermined. 

Duke argues that any provisions in the Franchise Agreement that purpott to authorize 

Vero Beach to provide electric service within the County are void and that the Petition should be 

dismissed or denied to the extent that it seeks declarations that run counter to our exclusive 

authority to approve territori al agreements. Duke states that the territorial agreement between 

FPL and Vero Beach has no expiration date and will continue in effect until the two parties e ither 

mutually agree to, or we order. its termination. Duke argues that an electric utility has an 

obligation to provide service to customers within its territorial boundaries until we relieve it of 

that obligation. Duke states that the Franchise Agreement ex ists to provide a mechanism for the 

County to recoup the costs of providing and maintaining the rights-of-way through the collection 

of franchise fees. Duke takes no position on Question j regarding our jurisdiction under Section 

366.04(7), F.S. 

TECO states that the territorial agreement and amendments we approved in our 

Territorial Orders merged with and became a part of our Territorial Orders and that any 

modification or termination of them must first be made by this Commission. TECO maintains 

that the Territorial Orders control, not the Franchise Agreement, and local governments have no 
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authority to " trump" our Territorial Orders with franchise agreements . TECO takes no position 
on the merits of which uti lity should serve the customers at issue. 

b. Indian River County has no authoritv to choose an alternative electric 
service provider in order to get lower rates. 

Yero Beach argues that the Petition is an attempt by Indian River County to usurp our 
exclusive and superior jurisdiction over service territories, planning, and the avoidance of 
uneconomic duplication of facilities, in an effort to get lower rates. Vcro Beach states that such 
attempts have been consistently and unwaveringly rejected by this Commission and by the 
Florida Supreme Cowt since at least as early as 1968, and we must reach the same result here 
and deny the County's requested statements by which it hopes to be able to pick and choose 
e lectric suppliers. Vero Beach, TECO, and FMEA a llege that the County's assertion it has the 
authority to designate a successor electric service provider in areas presently served by Yero 
Beach is contrary to the Florida Supreme Court's holding in Storey v. Mayo, 2 I 7 So. 2d 304, 
307-308 (Fla. 1968), ce11. denied 395 U.S. 909 (1969) (stating that an individual has no organi c, 
economic or political right to service by a particular utility merel y because he deems it 
advantageous to himself). 

c. Indian River County's assertion that non-City residents "have no redress at 
all to any governmental authority'' is false and affords no basis for the 
declaratory statement. 

Yero Beach alleges that the County's c laim of "no redress'· is patently fa lse, affords no 
basis for the requested declaratory statements and we should accordingly deny the requested 
declaratory statements. In support of this position, Vero Beach cites to Storey. 2 17 So. 2d at 
308, where the Florida Supreme Court affirmed our order approving a territorial agreement 
between the City of Homestead and FPL. Yero Beach points to the Court's reasoning that in the 
event of excessive rates or inadequate service, the customers' appeal under Florida law is to the 
courts or the municipal council. Vero Beach states that the Town of Indian River Shores has 
filed a lawsuit against Yero Beach raising exactly this claim as the first count of the complaint.30 

d. Yero Beach provides e lectric service in its Commission-approved service 
territory pursuant to the Commission· s express jurisdiction. the Territorial 
Orders. and additional legal authority. 

Vero Beach states that, at a minimum, it has provided service pursuant to the Territorial 
Orders since the issuance of Order No. 5520 in August 1972. Vero Beach states that Indian 
River County 's argument that Vero Beach has no legal right to serve absent the County's 
authorization pursuant to the Franchise Agreement is false on its face: If Yero Beach had no 
right to serve in J 972, we would not have approved its service area. Vero Beach maintains that it 
has provided service subject to our express statutory jurisdiction over service territories and over 

30 Town of Indian River Shores v. Citv ofVero Beach, Case o. 312014 CA 000748 (Fla. 19'h Circuit in and for 
Indian River County, Complaint filed July 18. 2014). 
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the planning, development, and maintenance of a coordinated power supply grid for the 

avoidance of uneconomic dupli cation of fac ilities si nce the enactment of the Grid Bill in 1974 

and pursuant to our "implic it authority" before that. Further, Vcro Beach alleges that it provides 

electric service in the unincorporated areas of the County pj.jrsuant to its home rule powers under 

section 2(b), Article VIII of the Florida Constitution and pursuant to its powers under Sections 

166.021 and 180.02(2), F.S. 

Vero Beach states that the territorial agreements we approved are part of our Territorial 

Orders and thus have the full legal effect and authority of those Orders. Vero Beach alleges that 

neither the County nor any other officer or agency of the County ever appeared in any of this 

Commission's proceedings pursuant to which our Territorial Orders were issued. Vero Beach 

states that the County acquiesced in Vero Beach's serving in the unincorporated areas of the 

County allocated to Vero Beach, with FPL's express agreement and support, in at least three 

separate instances before the Franchise Agreement ever existed, and in one add itional territorial 

amendment since the Franchise Agreement existed. Vero Beach alleges that this acquiescence 

may well provide additional, separate legal authority for Vero Beach 's continuing ability to serve 

using the County's rights-of-way, but such issues shou ld be addressed by the courts. 

Vero Beach and FECA maintai n that no subsection of Chapter 125, F.S., authorizes 

counties to own or operate electric utility systems, although that chapter does allow counties to 

purchase or sell water, sewer, and wastewater reuse utilities. They allege that based upon a basic 

tenet of statutory construction, the listing of the other utility services excludes electric utility 

serv ices, and therefore Chapter 125, F.S., does not authorize the County to provide electric 

serv ice to the public. 

e. The Legislature's statutorv system of governing service areas, electric 

system planning, and avoiding uneconomic duplication of facilities would 

be undermined if a county could simply designate e lectric suppliers at 

wil l. 

Vero Beach alleges that most of Indian River County's requests. including Questions d-i, 

m, and n. tum criticall y on the mistaken be·lief that the Franchise Agreement is the sole lega l 

authority for Vero Beach to use the County's rights-of-way and to provide electric service. Vero 

Beach states that if the County's argument is accepted as true, it would follow that any utility 

would need a franchise agreement with any county or city in which it provides service. and the 

county or city wou ld have the power to designate any utility of its choosing upon expiration of a 

franchise. Vero Beach maintains this argument is absurd, as evidenced by the fact that Vero 

Beach operated in the unincorporated areas of the County fo r at least 35 years, and probably for 

close to 60 years, before there was ever a Franchise Agreement and that other Florida utilities 

serve in many cities and many counties without franchises. 

Vero Beach argues that we must deny the requested statements relating to the County's 

asserted powers to evict Vero Beach from County rights-of-way. Vero Beach maintains that if 

the County's arguments are accepted, it would undermine the ability of parties to rely on their 

territorial agreements or on our orders approving them, with adverse impacts on whichever 
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parties become disfavored by a county or city for any reason. Vero Beach asserts that no utility 
could reasonably make investments if it were uncertain as to the continuation of its legal ability 
to serve. Vero Beach states that the Florida Legislature has fully and definitively addressed this 
potential problem by enacting the Grid Bill. which gives us the exclusive jurisdiction over all 
such matters and pursuant to which utilities can plan· to serve their Commission-approved service 
areas in reliance on the statutes and our territorial orders. 

f. Termination of the Franchise Agreement does not affect Vero Beach's 
rie:hts to provide service in its Commission-approved service area or to 
continue using public rights-of-way or private easements 

FECA states that the issues before us are of great concern to FECA, its 17 electric 
cooperative members and to the consumer-members that are served by those electric 
cooperatives. FECA states that one issue of extreme significance is whether a utility can rely on 
Commission-approved territorial agreements and the territorial provisions in Section 366.04, 
F.S., to define the service area that it must plan to serve now and in the future, or whether a local 
government can unilaterally take away a utility's customers and service area whenever a 
franchise agreement expires or if there is no franchise agreement. 

FECA argues that termination of the Franchise Agreement does not affect Vero Beach's 
rights to continue using the County, state. city, or federally-owned rights-of-way or private 
easements. FECA states that Section 361.0 l. F.S .. authorizes electric utilities to use eminent 
domain to obtain easements they require, both on public and private lands, and Vero Beach can 
obtain the casements it needs to continue to provide service in the Franchise Area. FECA states 
that Indian River County's reliance on Section 337.401(2), F.S., for the proposition that it can 
deny use of its rights-of-way for no cause is misplaced because that section authorizes local 
government to prescribe and enforce reasonable rules or regulations for the placement of utility 
facilities in rights-of-way, but gives no authority for a loca l government to require a utility to 
remove its facilities from a right-of-way or completely prohibit a utility from using its rights-of­
way under any circumstances without good cause. 

F. Indian River County's Consolidated Response and Objections to the Motions to 
Dismiss and Responses in Opposition to the Petition 

Indian River County states that it does not disagree with the basic legal standards cited in 
Vero Beach's and OUC's motions to dismiss, but that the Petition fully complies with Florida 
law. The County states that the Petition is not based upon speculation or hypothetical situations 
because the Franchise Agreement's March 5. 2017 expiration is a real fact that presents a present 
controversy since the issues associated with transitioning to a new electric service provider 
require years of planning and preparation. The County maintains that because a condition 
precedent to selling Vero Beach's system to FPL cannot currently be met. there is a present and 
real need for us to answer the questions raised in the Petition. 

The County states that none of the questions seek to determine, direct, instruct, or control 
the conduct of another person. The County maintains that even though eleven of the fourteen 
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questions reference Yero Beach by name. the questions seek answers for what the County should 
or should not do or they ask necessary prefatory legal questions. As an example, the County 

states that in asking whether the ten·itorial agreements become invalid by operation of law once 
the Franchise Agreement expires, the Cbunty wants to understand our jurisdiction, if any, with 

respect to the Electric Facilities in the Franchise Area once the Franchise Agreement expires and 

is not seeking to determine. control, or otherwise require any conduct by Yero Beach or FPL. 

In regard to its alternative..request for relief, the County states that during the course of 
this proceeding, we may become aware of facts, laws, or other conditions that may require our 

further investigation, and that it would be irresponsible for us not to take up issues that raise 

questions. The County states that it is appropriate for the Petition to suggest that we may want to 

initiate a separate proceeding to do something within our jurisdiction that cannot be done in a 
declaratory statement proceeding if we determine that the issue merits further exploration. 

Indian River County states that it is not seeking to terminate the territorial agreements 

between FPL and Yero Beach or otherwise challenge our authority in this area. lnstead, the 
County alleges that it wants answers to the key issue of the effect of the Franchise Agreement's 

expiration on the Territorial Orders vis a vis what the County may or may not do. The County 
admits that Questions d, e, and f assume that the Territorial Orders may be invalid for the 

purpose of fully understanding the consequences of the Franchise Agreement expiration. 

The County states that although a territorial order may give a utility the right to serve a 
geographic area, the utility may only serve subject to obtaining a variety of different property 
rights, authorizations, approvals, or permits from local, state, or federal government, and 

property owners, as appropriate. ln explaining its concept of concurrent authority, the County 
states that a territorial order does not grant unconditional authority to begin setting poles, 

stringing wires, burying cable, installing transformers, or placing any other equipment in a 
subdivision. The County argues that this Commission and indian River County exercise 

concurrent responsibilities with respect to the provision of electric service within the County and 
the that statutes require us to work together in exercising our respective duties. 

Indian River County argues that it is irrelevant for Yero Beach to argue that the City 
provided service within the County without a franchise agreement prior to the 1987 Franchise 

Agreement because prior to the adoption of the 1968 Florida Constitution. non-charter counties 

such as Indian River County did not have authority to require a franchise as a precondition of 
service or use of the County's property. The County argues that it now has a broad grant of 

authority under Section 125.0 I, F.S., that it is only limited if there is a general or special law 

clearly inconsistent with its delegated powers and that a non-charter county's power to require 
franchise agreements from electric utilities has not been found inconsistent with our powers. 

The County states that a franchise agreement is a bargained for exchange in which a 

county relinquishes a property right. The County maintains that it gave Yero Beach the right to 
access and use County property along with an exclusive right to provide electricity in exchange 

for which Yero Beach collects and remits a franchise fee to the County. The County argues that 
the Florida Supreme Court has recognized that with expiration of the franchise. the benefits of 
the franchise will also expire. 
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In support of its position, Indian River County relies upon In re: Petition to relieve 

Progress Energy Florida. Inc. of the statutory obligation to provide electrical service to certain 

customers within the City of Winter Park. pursuant to Section 364.03 and 366.04. F.S.31 The 
County argues that in that docket, after expiration of the franchise agreement between the City of 

Winter Park and Progress Energy Florida. Inc. (f/k/a Florida Power Corp. (FPC)). we did not tell 

Winter Park that FPC was the authorized electric service provider that would continue to serve 

customers, that it would be l:!neconomic for Winter Park to duplicate FPC's facilities, that Winter 
Park could not purchase FPC's facilities , or that Winter Park could not be the electric utility. 

Indian River County states that we "recognized the concurrent authority or Winter Park and 

accepted the fact that when the franchise expires, if the parties could not negotiate a successor 

franchise, then the PSC-designated electric utility would no longer be the electric utility for that 

area." The County alleges that subsequent to Florida Power Com. v. City of Winter Park, 887 
So. 2d 1237 (Fla. 2004), we continued to work concurrently to give effect to the consequences of 

the expired franchise and relieved Progress Energy of its obligations. to provide electric service in 
Winter Park. The County states that while there was no territorial order that needed to be 

revoked or modified in 2005, we did not approve an actual territorial agreement between Winter 

Park and Duke until 2014. 

Indian River County's response to intervenors' and amici curiae' s arguments that utilities 
cannot be evicted at the expiration of a Franchise Agreement is that utilities are sophisticated 

contracting patties that are aware of the agreement's termination date when executing the 

contract. The County argues that eviction at the end of a franchise would interfere with a 
utility's underlying power and services contracts "only if you don't act responsibly.'' citing to the 

Franchise Agreement's five year advance notification of termination provision. The County 
states that franchises have meaning and purpose, and to say that a utility may holdover after a 

franchise has expired is just as repugnant as the unilaterally imposed franchise fee rejected by the 

Florida Supreme Court. The County states that given its decision not to renew the franchise 

agreement, we should answer the Petition, and together the County and this Commission "can 
work together to transition electric service to a worthy successor." 

V. FlNDrNGS 

In accordance with Ru le 28-l 05.003, F.A.C .. we are relying on the facts contained in 

Indian River County's Petition without taking a position on the validity of those facts. This 
Order will be controlling only as to the facts relied upon and not as to other, different or 

additional facts. As our conclus ion is limited to the facts described above, any alteration or 
modification of those facts could materially affect the conclusions reached in this declaratory 

statement. We take official recognition of Town of Indian River Shores v. City of Vero Beach 
and of Resolution 2014-069 of the Board of County Commissioners of Indian River County 

because of their relevance to our determination of Question j, as explained in Section F below. 

31 Order 1o. PSC-05-0453-PAA-El. issued April 28, 2005, in Docket 10. 050117, and Consummating Order 1 o. 

PSC-05-0568-CO-EI , issued May 23, 2005. 
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We deny the Petition for fai ling to meet the Section 120.565. F.S., threshold requirements for 
issuance of a declaratory statement for the reasons explained below. 

A. The Pytition improperly assumes that the Territorial Orders are invalid and fails to 
state with particularity petitioner's set of present, ascertained or ascertainable 
circumstances 

Section _120.565, F.S., requires a pet1t10n for declaratory statement to state with 
particularity the petitioner's set of circumstances to wh ich the agency will apply its 
interpretation. The Petition alleges that the County's specific set of circumstances to which the 
law should be app lied is its status as a Vero Beach electric customer and its status as sole 
authority, upon expiration of the Franchise Agreement, to terminate Vero Beach as the electric 
service provider and to designate by franchise agreement a successor electric utility service 
prov ider or to provide the service itself. Other facts raised in the Petition explain why Indian 
River County filed its Petition for Declaratory Statement, but are not re levant to an analysis of 
whether the questions posed meet the requirements of Section 120.565, F.S. 

Other than the bare assertion that Indian River County is a Vero Beach electric customer, 
the Petition gives no facts concerning the County's status as a Vero Beach electric customer and 
does not ask for a declaratory statement related to its customer status. The alleged fact that the 
County is an electric customer of Vero Beach is therefore irrelevant to the requested declaratory 
statement. 

The County's allegation that it has sole authority upon expiration of the Franchise 
Agreement to terminate Vero Beach as the electric service provider and to designate by franchise 
agreement a successor electric utility service provider or to prov ide service itself, does not 
constitute a set of facts upon which to apply the law. Instead, thi s statement assumes a legal 
conclusion that the Territorial Orders are inapplicable or invalid as to Indian River County 
because of its authority to issue franchise agreements. Based upon this assumption, the Petition 
then asks 14 questions, with subpatts, which are li sted on pages 1-3 of this recommendation. 
The County states that it is asking for a declaratory statement in order to be fully apprised of its 
rights, duties, and responsibilities in the event the sale of Vero Beach's utility to FPL does not 
c lose. Thus, Questions a-n are primarily centered on what actions Indian River County might or 
might not take relating to its alleged responsibility to pick a new electric service provider for the 
County after the Franchise Agreement terminates on March 4. 2017. 

Section 120.565(2), F.S., requires that orders being applied to a petitioner's specific 
circumstances be presumed va lid. The Petition does not comply with Section 120.565(2). F.S., 
because the Petition and Questions a-n incorrectly presume the Territorial Orders will be invalid 
as to Indian River County upon expiration of the Franchise Agreement. The Petition then uses 
this presumption of invalidity as a statement of the County's factual ci rcumstances. If the 
County's assumption that the Territorial Orders are invalid is eliminated. there is no set of factual 
ci rcumstances alleged wh ich are applicable to the County and upon which to apply statutory 
provisions, rules, or orders. 
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The Petition is further premised on a legal assumption that Indian River County has 
statutory authority to assume ownership of Yero Beach's Electric Facilities and provide electric 
service within the Franchise Area (Questions a, b, c, g, i) and that it has legal authority to choose 
the electric service provider for the Franchise Area other than Yero Beach once the Franchise 
Agreement expires, notwithstanding our Territorial Orders (Questions c. f, h-1, and n). This 
assumption is not a present ascertainable fact, but is an untested legal theory, and is therefore not 
appropriately addressed in a declaratory statement. 

Tn addition, Questions a-c, e- i, and k-m arc based on alleged circumstances concerning 
the provision of electric service that are hypothetical, speculative, and do not demonstrate a 
present, ascertained or ascertainable statement of facts. The Petition gives multiple scenarios of 
what general actions Indian River County might or might not take after the Franchise Agreement 
expires in 2017. These actions include lndian River County ''acquiring" or '·assuming 
ownership" of Vero Beach's Electric Facilities (Questions a. b, c), and then possibly "leasing or 
otherwise conveying'' those facilities to FPL or ·'some other provider of electric service (e.g., a 
public utility, another municipality, or a cooperative)" (Question c, m). The Petition alleges that 
the County might supply electric service (Questions a, b, e, g, i) or that FPL or another unnamed 
third party might become a successor electric service provider to Vero Beach (Question f, h, i, k, 
I, m). Futthermore, the sale negotiations between FPL and Yero Beach are still pending, and the 
Petition admits that if the proposed transfer from Yero Beach to FPL is successfully concluded, 
''the questions posed herein will be unnecessary. " This admission and the wide variety of 
possible future scenarios presented underscore our conclusion that the Petition fails to 
demonstrate a present, ascertained or ascertainable statement of facts and that Indian River 
County's alleged factual circumstances constitute a mere hypothetical situation not proper for a 
declaratory statement. 

B. The Petition does not provide a description of how Indian River County may be 
substantially affected under a particular set of facts by the statutory provisions, 
rules, or orders it identifies. 

The Petition fails to describe how any statutory prOVISIOns. rules, or orders may 
substantially affect Indian River County under its particular set of circumstances, as required by 
Rule 28-1 05.002(5), F.A.C. The two identified rule provisions32 are not discussed in the Petition 
and individual Questions and so require no further discussion. 

The Petition does not describe how the Territorial Orders may substantia lly affect lndian 
River County. Further, the Petition fails to identify a controversy, questions or doubts 
concerning the applicability of statutory provisions or orders over which we have authority, as 
required by Rule 28-105.00 I, F.A.C. Rather, the County argues that the Franchise Agreement is 
the underlying legal authority for the Vero Beach - FPL territorial agreements we approved, 
which means that once the Franchise Agreement expires, the Territorial Orders are "called into 
question" and Vero Beach has no right or duty to provide electric service within the 

32 The two rules identified are Rule 25-6.0439(1) and (2), F.A.C., that define the terms territorial agreement and 
territorial dispute, and Rule 25-6.0441(1 ), F.A.C., that provides in part that a territorial dispute proceeding may be 
initiated by petition from an electric utility or onour own motion. 
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Commission-approved territory. Questions d, e. and f specifically assume the Territorial Orders 

are invalid. Questions a-c, i, k-1 and n ask questions which presume the Orders are inapplicable, 

and therefore invalid, as to Indian River County. Questions g and h use circular reasoning: They 

specifically presume the Territorial Orders remain valid after expiration of the Franchise 

Agreement, but then ask whether the Orders would preclude the County from replacing Vero 

Beach as the service provider, which could only occur if the Orders were invalid. Questions j 

and m are not specific enough to determine whether the Territorial Orders are presumed valid. 

- None of these questions describe how the Territorial Orders may substantially affect Indian 

River County. 

Questions a-c refer to subsections 366.02(1) and (2), F.S., that define electric utility and 

public utility. However. the Petition does not describe how these provisions may substantially 

affect Indian River County's particular set of circumstances. None of Questions a-n address 

Sections 366.04(1) or (2), or Sections 366.05(7) or (8), F.S. Question j references Section 

366.04(7), F.S., but does not ask about application of that statutory provision to the County, 

instead asking how Vero Beach's conduct under Section 366.04(7), F.S., might affect the 

County. 

C. The Petition is requesting a general legal advisory opinion. 

It follows from the Petition's failure to provide a present, ascertained, or ascertainable set 

of facts and failure to describe how the statutory provisions, rules, or orders may substantially 

affect Indian River County in its particular circumstances, that the Petition is asking for a general 

legal advisory opinion, contrary to Section 120.565, F.S. The Petition asks general questions as 

to the legal status of the Territorial Orders (Question d); asks whether there are any limitations 

on the County with respect to our jurisdiction "under Chapter 366, Florida Statutes'' (Questions e 

and f); asks whether there are any issues for the County to address under unspecified rules or 

orders, or under Chapter 366. F.S. (Question i, l); fails to specify any rule, statute or order at all 

(Questions d, k), including a question asking about how the conduct of Vero Beach under 

Section 366.04(7). F.S .. would affect the County's responsibilities (Question j); asks questions 

about our jurisdiction (Questions m, n); and asks about any limitations on an unspecified 

"successor electric service provider'' "under Chapter 366" (Question m). These general 

questions do not meet the requirements of Rule 28-1 05.002(5). F.A.C., because they fail to 

describe how a particular statutory provision or order applies to specific factual circumstances of 

the County and, instead. ask for a general legal advisory opinion. 

The essential question posed by the Petition is whether a non-charter county has the 

authority to designate an electric utility service provider, or provide that service itself, within the 

unincorporated territory of the county, notwithstanding the existence of a Florida Public Service 

Commission order approving a territorial agreement between a regulated public utility and 

municipal electric utility for that same territory. We do not have the authority to issue a legal 

advisory opinion or to announce general policy of far-reaching applicability in a declaratory 

statement proceeding. 
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D. The Petition asks for a declaratory statement determining the conduct of third 
persons. 

Because a declaratory statement is used to determine how an agency will apply the law to 
the petitioner's particular circumstances, it is not the appropriate means for determining the 
conduct of another person. See Rule 28-105.001, F.A.C. Indian River County's Petition asks for 
a declaratory statement on the effect of expiration of the Franchise Agreement on our Territorial 
Orders between Vero Beach and FPL so that the Board may plan how to designate a successor 
electric provider to Vero Beach. The County's position is that once the Franchise Agreement 
expires, Vero Beach must cease conducting its business in the unincorporated area of the County, 
and the County may designate a successor electric provider that might be itself, FPL, or some 
other provider (Questions a-c, e-1, and n). The Petition states that the County might, in some 
unspecified manner, "acquire" or "assume ownership" of Vero Beach's Electric Facilities 
(Questions a-c), unless FPL buys the Vero Beach utility, in which case, the County explains, 
there will be no need for us to answer the Petition. lf we were to issue a declaratory statement on 
the County's Petition, it would directly and significantly impact Vero Beach and FPL and the 
conduct of their businesses in reliance on the Territorial Orders. Both Vero Beach and FPL ask 
us to dismiss or deny the County's Petition for Declaratory Statement. 

In addition, other individual questions ask for declarations that would directly determine 
the conduct of third persons. Question d asks for a declaration concerning the legal status of the 
territorial agreements between Vero Beach and FPL. Question k asks for a declaratory statement 
concerning Indian River County's legal obligations to Vero Beach or any third parties 
contracting with Vero Beach relating to electric service, which the Petition explains includes 
OUC and the Florida Municipal Power Agency. Question m asks about our jurisdiction over 
Vero Beach's Electric Facilities, and also asks for a declaration concerning an unidentified third 
party who the County alleges might provide service within the Franchise Area in the future. We 
are without authority to issue a declaratory statement on the Petition because it would determine 
the conduct of third persons, that is, how Vero Beach, FPL, OUC, FMPA, or other unidentified 
third parties wou ld need to conduct their businesses. 

E. The Petition asks for declarations that would require an analysis of statutory 
provisions not within this Commission's authority and/or analysis of the Florida 
Constitution. 

Declaratory statements give an agency's opinion as to the applicability of a statutory 
provision or of any rule or order of the agency. We decline to issue a declaratory statement as to 
Questions a-c. e-1, and n because answering those questions would require application of 
provisions of law not within our authority. 

The Petition is premised on a legal assumption that Indian River County has statutory 
authority to assume ownership of Vero Beach's Electric Facilities and provide electric service 
within the Franchise Area (Questions a-c, e, g, i) and that it has legal authority to choose the 
electric service provider for the Franchise Area other than Yero Beach once the Franchise 
Agreement expires, notwithstanding our Territorial Orders (Questions c, f, h-1, and n). A 
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complete determination of whether the County meets the statutory definition of ·'public utility .. 
or "electric utility." whether it has the authority to provide electric service. or whether it has the 
authority to replace Vero Beach as the service provider. notwithstanding the Territorial Orders 
would involve an analysis of the powers of counties through interpretation of Chapter 125, F.S .. 
and Florida Constitution Article Vlll § I (f) and (g). It would not be possible to give a complete 
and accurate declaration on these questions without addressing the County's statutory and 
constitutional powers. We have no authority over Chapter 125, F.S., or over any provision ofthe 
Florida Constitution.33 Giving an incomplete declaration that only addresses Chapter 366, F.S., 
would undermine the purpose of the declaratory statement, which is to aid the petitioner In 
selecting a course of action in accordance with the proper interpretation and application of the 
agency's statute.34 

Additionally, the issue raised in Question i of how expiration of the Franchise Agreement 
affects Vero Beach's use of the County's rights-of-way docs not raise a matter within our 
jurisdiction, and we therefore have no authority to address this issue in a declaratory statement. 
Question k, addressing contracts between Vero Beach and third parties, does not identify a 
statute, rule, or order of this Commission to be applied to the petitioner's particular 
circumstances. We have no jurisdiction over county franchise agreements and, therefore, no 
authority to issue a declaratory statement on Question I concerning the County's possible future 
actions concerning extension of its Franchise Agreement with Vero Beach. 

F. Question j should be denied because the subject matter raised is currently pending 
in Circuit Court litigation and a Chapter 164. F.S .. governmental conflict 
resolution proceeding in Indian River County. 

By letter of September 2, 2014, Indian River County waived the 90-day statutory 
deadline for issuing the final order on the Petition until December 15, 2014. The County stated 
that waiver would be appropriate in order for the County "to participate in good faith in the 
Chapter 164 conflict resolution process currently underway involving the Town of Indian River 
Shores, the City of Vero Beach, and Indian River County.'' The County is participating in the 
conflict resolution process as a primary conflicting governmental entity pursuant to Resolution 
No. 20 14-069, A Resolution of the BoaJd of County Commissioners of Indian River County, 
Florida, Joining the Florida Governmental Conflict Resolution Process Lnitiated by the Town of 
Indian River Shores with the City of Vero Beach. (Attachment B hereto) Resolution No. 2014-
069 states that Indian Ri ver County shares the same conflicts with the City of Vero Beach 
·'concerning its conflict over unreasonable electric rates, the City's refusal to comply with the 
referendum requirements set forth in Section 366.04(7), F.S. , and the removal of the City's 
electric fac ilities from the Town upon expiration of the City's franchise." The Chapter 164. F.S., 
conflict resolution process was initiated in relation to Town of Indian River Shores v. City of 

33 Carr v. Old Port Cove Prop. Owners Ass'n, 8 So. 3d 403, 404-405 (Fla. 4th DCA 2009)(a declaratory statement is 
not the appropriate mechanism to interpret a constitutional provision); PPI. Inc. Fla. Dep't of Bus. & Prof! 
Regulation. Div. of Pari-mutuel Wagering, 917 So. 2d 1020 (Fia 1st DCA 2006)(the agency had the authority to 
deny the request for declaratory statement because it was not authorized under section 120.565, F.S .. to construe a 
constitutional amendment). 
34 Carr, 8 So. 3d at 405. 
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Yero Beach. Case No. 312014 CA 000748 (Fla. 19th Cir. in and for Indian River County, 
Complaint filed July 18, 2014).35 (Attachment A hereto) 

Although Indian River County did not mention Town of Indian River Shores v. City of 
Yero Beach or the conflict resolution proceeding in its Petition or Response, the Petition &oes 
note that even though the continuation of electric service by Yero Beach to the Town of indian 
River Shores is not within the scope of the Petition, Indian River County's "actions could impact 
the Town as it deals with similar issues." Yero Beach alleges that the circuit court case raises the 
exact claim concerning excessive rates or inadequate service as is raised in Indian River 
County's Petition for Declaratory Statement. We take administrative notice of Town of indian 
River Shores v. City of Yero Beach, and of Resolution 2014-069 of the Board of County 
Commissioners of Indian River County because of their relevance to our determination of 
Question j or the Petition. 

Established case law and prior decisions of this Commission have held that a declaratory 
statement is not appropriate when another proceeding is pending that addresses the same 
question or subject matter.36 In such cases. it would be an abuse or the agency's authority to 
permit the use of the declaratory statement process as a means for the petitioner to attempt to 
obtain administrative preemption over legal issues involving the same parties.37 Question j asks, 
in part, whether Yero Beach's failure to conduct an election under Section 366.04(7), F.S., has 
any legal effect on the Franchise or the Board's duties and responsibilities for continued electric 
service within the Franchise area. Question j is not appropriately addressed in this declaratory 
statement proceeding because the issue of the City's refusal to comply with the Section 
366.04(7), F.S., referendum requirements is pending in Circuit Court and the Chapter 164, F.S .. 
conflict resolution proceeding. 

G. The Countv's Request for Alternative Relief 

As alternative relief, the County asks that we initiate proceedings to address the territorial 
agreements, service boundaries, and electric grid reliability responsibilities so as to ensure the 
continued and uninterrupted supply of electric service throughout the County. We deny the 
County's alternative request for relief because it fails to supply sufficient. specific information 
upon which we could determine whether to initiate any proceedings. 

Js The Town alleges in its Complaint, as Indian River County argues in its Petition, that Vero Beach's authority to 
provide utility service in the Town is derived directly from the consent of the Town pursuant to an exclusive 
franchise agreement that the Town will not renew and that Vero Beach must remove its electric facilities from the 
Town rights-of-way upon expiration of the franchise agreement. 
36 lntrado at p. I 5 (petition for declaratory statement denied because, inter alia, the same subject matter or related 
issues were being addressed in several pending Commission arbitration dockets involving petitioner). 
37 Order o. PSC-02-1459-DS·EC at p. 6, In re: Petition for declaratory statement by Florida Kevs Elec. Coop. 
Ass'n, Inc., (noting that even though the legal issue before DOAH was different than the issue presented in the 
Petition, the subject matter was the same. and therefore not properly decided by the Commission); Suntide Condo. 
Ass'n Inc. v. Div. of Fla. Land Sales, Condos. and Mobile Homes, 504 So. 2d 1343, 1345 (Fla. 1st DCA 1987). 
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VI. CONCLUSION 

Based on our findings as set forth above, we deny Indian River County's Petition for 
Declaratory Statement for failure to meet the statutory requirements necessp.ry to obtain a 
declaratory statement. Accordingly, we deny the motions to dismiss filed by Vero Beach and 
Orlando Utilities Commission as moot. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Indian River County's 
Petition for Declaratory Statement and Such Other Relief as May be Required is denied, as set 
forth in the body of this Order. It is further 

ORDERED that Indian River County's Request for Reconsideration of and Request for 
Oral Argument on Order No. PSC-14-0423-PCO-EM are denied. It is further 

ORDERED that we take official recognition of the pending circuit court case, Town of 
Indian River Shores v. City of Vero Beach, Case No. 312014-CA-000748 (Fla. 19

1
h Cir. in and 

for Indian River County, Complaint filed July 18, 2014) and of Resolution 2014-069 of the 
Board of County Commissioners of Indian River County. It is further 

ORDERED that the motions to dismiss filed by the City of Vero Beach and Orlando 
Utilities Commission are denied as moot. It is further 

ORDERED that this docket shall be closed. 
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B~ OR! )I :R of the Florida Public S~n icc Commis~ion this 12th day of Fehruan·. 20 1.5. 

KGWC 

Commission Clerk 
florida Public Scr\'ice Commission 
2540 Shumard Oak BoulcYard 
'I allahasscc. florida 32399 
(850) 4 13-6770 
W\\\\·.floridapsc.com 

Copies furnished: /\ copy of this document is 
prO\'idcd to the parties of record at the time of 
iss·uance and. if applicable. interested persons. 

NO'I ICE Of FURTI IER PROCTEDI 1 GS OR Jl:DJCI/\1. REVIEW 

The Florida Public Sen·ice Commission is required by Section 120.569( 1 ), florida 
Statutes, to notil~· parties of any administrati ve hearing or judicial review of Commission orders 
that is a\·ai lable under Sections 120.57 or I 20.68. rlorida Statutes. as \Yell as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial re,·iew will be granted or result in the relief sought. 

Any puny nd,·crsely affected by the Commission's linal action in this matter may request: 
I) reconsideration of the decision by tiling a motion tor reconsideration with the Office of 
Commission Clerk. 2540 Shumard Oak BoulcnmJ. Tallahassee. Florida 32399-0850, within 
lil'tccn ( 15) days of the issuance of this order in the form prescribed by Rule 25-22.060. Florida 
i\dministrati\'1.! Code: or ~) judicial rcvic\\' by the Flnrida Supn.:mc Court in the ce~sl.! of' an 
electric. gas or tclcphonl.! ut ility or the First District Court of ,\ppcal in the case of a water ancllor 
\\'astc,,atcr utility b~ filing a notice of appeal with the OHicc of Commission Clerk. and filing a 
cop~ of th...: notice or appl.!al and the tiling tl:c "ith the appropriate court. This filing must he 
completed '' ithin thirty (30) days after the issuance or this order. pursuant to Rule 9.11 0. Florida 
Rules of Appellate Procedure. The notice of appeal must he in the t'orm specilied in Rule 
9.900(a). Florida Rules or 1\ppcllate Procedure. 



ORDER NO. PSC-15-0101-DS-EM 
DOCKET NO. 140142-EM 

ATTACHMENT A 

PAGE 35 

IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT 
IN AND FOR INDIAN RIVER COUNTY, FLORIDA 

TOWN OF INDIAN RIVER SHORES, 
a Florida municipality, and MICHAEL 
OCHSNER, . 

Plaintiffs, 

Y, 

CITY OF VERO BEACH, a Florida 
municipality, 

Defendant. 

CASE NO.: 

COMPLAINT 

Plaintiff, TOWN OF INDIAN RIVER SHORES (the ''Town") and Plaintiff, MICHAEL 

OCHSNER (the "Customer." and c:ollectively with the Town, "PiainlifTs"), by and throu&h their 

undersigned auomeys. sue Defendant, CITY OF VERO BEACH ("Defendant" or the "City"), 

and allege as follows: 

JURISDlCflON AND VENUE 

I. This is an action for declaratory and injunctive relief over which this Court has 

jurisdiction pursuant to Section 26.0 12{2)(c) and (3) and Chapter 86, Florida Statutes. 

2. Venue is proper in this Court pursuant to Section 47.01 l, Florida Statutes, 

because both the Town and the City are municipalities in Indian River County, Florida, the 

Customer resides in Indian River County, the Town's rights-of-way and other public areas which 

are at issue in this Complaint are located in Indian River County, and the cause of action accrued 

In Indian River County. 
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PARTIES 

3. The Plaintiff, Town, is an incorporated Floridn municipality of approximately 

4,000 residents in Indian River County, Florida, and is an electric utility customer' of the City . . 

The Town was established by Chapter 29163, Laws of Florida ( 1953). 

4. The PlaintitT, Customer, is n resident of the Town ond is nn electric utility 

customer of the City. 

S. The Defendant, City, is an incorporated Florida municipality of approximately 

15,000 residents in Indian River County, Florida, and operates 1 municipal electric utility that 

furnishes electric utility strvice to the PlaintitTs and other customers located within and outside 

the City limits. The City was established by Chapter 14439, Laws of Florida (1929). 

STAT EMENT REGARDING 
THE FLORIDA GOVERNMENTAL CONFLICT RESOLUTION ACT 

6. The Town and the City are both political subdivisions subject to Chapter 164, 

Florida Statutes (the "Florida Governmental Conflict Resolution ActN). Accordingly, the 

Plaintiffs agree to abatement of this action to purs>.te resolution of this dispute under the Florida 

Governmental Conflict Resolution Act, and the Town intends to initiate the appropriate dispute 

resolution procedures before further prosecution of this action. In the event thnt the Plaintiffs and 

the City tall to resolve their dispute within the time frame, and through the procedures, provided 

by Sections 164.1053 and 164.1055, Florida Statutes, the Plaintiffs reserve the right to 

immediately renew prosecution of this action and to avoil themselves of all available legal rights 

nnd retllcdics. 

2 
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GENERAL ALLEGATIONS 

Tile Cltv's Allfltoritr-+o Provide Electric Utllitv Service WUIII11 Tire Town 
Is Conditioned Uaon Tfre Tmvfl'sfermlsston 

Wlticlr Hns Been Revoked As OfNovenrbtr 6. 2016 · 

7. 111e City owns and is responsible f'or operating a municipal electric utility system 

that serves approximately 34,000 customers, of which approximately 12,000 are located within 

the City ("Resident Customers'') and approximately 22,000 are located outside the City ("Non-

Resident Customers"). Approximately 3,500 of the City's Non-Resident Customers are in the 

Town. 

8. The Plaintiffs are located in the Town end receive electric utility service from the 

City. The Town is located outside the City. Thus, Plaintiffs are Non-Resident Customers of the 

City. 

9. The City's ability to provide electric utility service in the Town is derived directly 

from the consent of the Town, and the City has no legal right to provide such service absent the 

Town's consent. 

10. The Florida Constillltion and the Municipal Home Rules Powers Act provide the 

Town with broad power; to regulate the use of its own rights-of-way and other public areas. An. 

VIII,§ 2(b), Fla. Const.; § 166.021, Fla. Stat. (2014). 

II. The special act that established the Town also provides it with broad powers to 

re&ulate the use of its rights-of-way, contract with other municipalities for the provision of 

electricity, and grant franchises of all kinds for the use of its rights-of-wny and public areas. Ch. 

29163. §2(e) & (f). Laws of flo. (1953). 

12. Pursuant to those broad power;. the Town entered into n franchise ogreement with 

the City in 19&6 (the "Fmnchise Agreement") th~t granted the City an exclusive franchise to 

3 
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constn1ct, maintnin and operate an electric utility within the Town's rights-of-way and other 

public arefts lying south- of Old Winter Beach Road (the "Franchise"). A copy of the Franchise 

Agreement is attached hereto as Exhibit • A." 

13. Pursuant to its Franchise, the City has placed poles, wires, fixtures, conduit.s, 

meters, cables and other electric facilities within the Town's righls·of-way and other public areas 

for the purpose of supplying electricity to the Town and its inhabitants. 

14. The City currently provides electric utility service to approximately 3,SOO 

customers within the Town, while Florida Power and Light Company ("FPL") serves the 

remainder of the customers in the Town (approximately 739 customers). 

15. In return for the Town granting the City the exclusive Franchise to operate an 

elec:lric utility within a certain area of the Town, the City agreed to provide the Town and its 

citizens with electric utility service, to furnish such electric utility services in accordance with 

normally accepted electric utility standards, and to charge only reasonable rates for the electric 

services it provides. Ex. A, Franchise Agreement,§§ I, 2 and 5. 

16. The Franchise Agreement between the Town and the City has a tenn of thirty (30) 

yeDI'S ond will expire on November 6, 2016. 

17. The Town hos formally advised the City in writing that it will not renew the City's 

Franchise, end that upon expimtion of the Franchise the City will no longer have the Town's 

permission to occupy the Town's rights-of-way and public areas nor will it have the Town's 

permission to operate an eleccric ulility within the Town. 

18. The City's sole authorily to occupy or in nny manner use the Town's rights-of· 

w:~ys and ocher public areas 10 provide electric service is found in the Franchise Agreement. 

4 
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19. Florida law does not authorize a municipality to provide extra-territorial electric 

utilit~ service within another municipality's corporate limits without the other municipality's 

permission. The Franchise Agreement provides the permission under which the City is currently 

providing electric utility service in the Town, but the City will no longer have that permission 

after November 6, 2016. 

20. The Town has elected to n:vokc: its permission for the City to operate its electric 

utility in the Town because the City continues to mismanage its utility and charge the Town and 

its citizens unn:asonable and excessive: electric rates. 

Tbe Citv's Failure to Clraue Reoronable Rotg 

21. The City's electric rates nave incn:ased dramatically over the last I 0 years. Today, 

the Plaintiffs and other Non-Resident Customm in the Town an: forced to pay unreasonable 

electric rates that an: approximately 30% higher than the electric rates paid by Town citizens 

receiving electric utility service from FPL. 

22. Upon information and belief. Plaintiffs and other Non-Resident Customers in the 

Town receiving electric service from the City an: collectively paying in excess of $2.0 million 

mon: per year than they otherwise would pay If electric service was provided by FPL. 

23. Because FPL is an investor-owned utility, its electric rates are regulated by the 

Florida Public Service Commission ("PSC") under Chapter 366, Florida Statutes. 

24. In contrasl, as a municipal electric utility, the City and its electric utility rates are 

not n:gulated by the PSC. See §§ 366.04 and 366.02( I), Fla. Stat. (20 14) (providing the PSC with 

the jurisdiction to regulate rates and services of a ~public utility,'' but excluding municipalities 

from the definition of "public utility"). 

5 
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2S. Instead, the City's electric utility is managed and its rates are set exclusively by 

the City Council. Ch. 14439, § 40, Laws of Fla. (1929). 

26. The City's Council Members are elected by the citil.en~ who reside inside the 

City's corporate limits. See Ch. 14439, § 9, Lows of Fla. (1929) (the Council is "elected by the 

qualified voters of said City."); Part I, Art. IV, § 4.01, of the City Code ("[a]ny person who Is a 

resident of the city, who has qualified as an elector of this state, and who registers in the manner 

prescribed by law shall be an elector of the city. •). 

27. Under Florida law, the mte levels of a municipal electric utility like the City are 

not regulated by the PSC because there is an expectation that citizen-ratepayers of a municipal 

electric utility have an adequate voice in regulating their own electric rates. This expectation is 

based on the premise that elected municipal officials are ultimately responsible to their citizen· 

ratepayers for all rate impacts associated with their operation of the municipal utility system. In 

other words, if a customer believes that an elected official is not properly managing the 

municipal electric utility, then that customer can vote the elected official out of office. 

28. However, because approximately 6So/o of the City's electric customers are Non· 

Resident C11St0mers located outside of the City, a significant majority of the City's electric 

customers cannot vote in City elections, and thus h11ve no voice in electing those officials that 

manftge the City's electric utility system and set their electric rates. 

29. Although the City is not subject to the PSC's rate-setting jurisd iction, the City is 

st ill required by low to set rates that 11n: reasonable. The special act creating the City provides 

thnl the "City Council may by ordinnnce make rt:(l.fonabl~ regulations as to the use of ony public 

utility and mny lix rttusonublt: rates lor service furnished by public utilitioss to consumers." § 40. 

Ch. 14439, Lnws of Fin. (1929) (emphnsis nddcd). A copy of the special net is auachcd hereto as 

6 
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Exhibil "B." Likewise, the Franchise Agreement betwee11 the Town and the City cxpl'essly 

requires lhat the City only charge "reasonable" rotes for the electric services It furnishes to the 

Town and its cilizens. Ex. A, Franchise Agreement, § S. 

30. The City has engaged in improper rale-making proclices 1ha1 require the Plaintiffs 

and olher Non-Resident Customers to unfairly subsidize Ci1y operations that are nol related 10 

the furnishing of electric service to customers. For example, upon infom1ation and belief: 

a. The City has diverted electric utility revenues to the City's genen~l revenue fund 

to cover non-utility costs, including propping up the City's unfunded pension 

obligations 10 current and former employees lhat hod nothing to do with the 

operation of the City's electric utilily or the furnishing of electric service; and 

b. Under the pretense of eliminating a 10% surcharge on the Plaintiffs and other 

Non-Residenl Customers, the City actually adopled an aggressive inverted rate 

which resulted in a net increase in base rates that disproportionately affected Non-

Residenl Cuslomers. 

As a result of these improper rate-making practices, Non-Residenl Customers ere being forced to 

subsidize npproximately 24% of the City's 101al budget. These ond other improper rate-making 

practices of the City have resulted in unreasonable and excessive ra1es, which 1he Plaintiffs and 

olher Non-Residential Customers are being forced 10 pay. 

31. In order to protect against unreasonable ra1es, the Cily has a legal dmy to the 

Plaintiffs and its other eleclric customers to operate and manoge ils municipal electric utilily with 

the same desree of business prudence, conservative business judgmenl nnd sound fiscal 

moi'Ulgcment ns is required ofprivalc investor owned electric utilities. S1111~ ''· City of Daytona 

Ot!m·h. ISS So. 300. 305 (Fla. 1934). 

7 
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32. Under Florida law, customers of an electric utility arc not required to bear !he cost 

of imprudent utility management decisions. Gulf Powl!r Company v. Florida Public Scrvfr:t 

Commission, 487 So. 2d 1036 (Fia, 1986~ 

33. Prudent electric utility mana&ement requires the implementation of proper risk 

management policies in order to manage fuel price volatility and keep power costs as low as 

re.asonably possible. 

34. The City has failed to prudently manage its utility system. For example: 

a. Upon information and belief, the City has abdicated its operational and 

managerial responsibilities to others without appropriate oversight and due 

diligence; 

b. Upon information and belief, the City has operated its electric utility system 

without implementing appropriate risk management protocols to mitigate fuel 

price volatility and keep electric power costs as low as reasonably possible; and 

c. The City has conceded in filings with the PSC that it did not have the "required 

knowledge, capabilities, or expertise" to perfonn basic utility managerial 

functions such as determining how customers were counted prior to 2008. 

These and other instances of managerial imprudence have caused the City's electric power costs 

to rise to excessive levels. 

35. The City's elected officials hove decided to pass the City's excessive power costs 

on to Plaintiffs by charging them unreasonable electric rates. As a result, Plaintiffs are being 

forced to poy unreasonable electric rates that nrc: approximately 30% higher than the electric 

mtes paid by other Town citizens receiv ing the same unit of electric service from FPL. All that 
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differentiates these electric customers is where they fall in tenns of the City's service area versus 

FPL's service area. 

36. The Plaintiffs and other Non-Resideflt Customers have had no voice in electing 

the City officials who made, approved andfor ratified these unreasonable rates and imprudent 

utility management decisions. Consequently, the Plaintiffs have been and continue to be hanned 

by the unreasonable, unjust, and inequitable electric rates which they are being charged by the 

City. 

The J>/ni11tiffs' Rights To Hnve All Electornl Voice Regllrd/ng 
tlte Govtrlt(mce of the Citv's Electric Uti/ltv 

37. The United Stntes Supreme Court has recognized that where a municipal 

government Is providing electric utility services, the benefits and burdens of the electric utility 

operations affect all customers indiscriminately such that all customers should have an electoral 

voice in how the utility is govemed. Sec Cipriano 11. City of Houma, 395 U.S. 701, 705 (1969). 

However, the PlointiiTs and other Non-Resident Customers of the City, have no vote with respect 

to the govcmonce of the City's electric utility. 

38. In 2008, the Florida Legislature passed Chapter 2008-227, Laws of Florida, for 

the express purpose of providing all customers of small municipal utilities, including those 

outside the municipality, a voice in electing the governing board oftheir municipal utility. 

39. Chapter 2008-227 added subsection (7) to Section 366.04, Florida Statutes, to 

require each "affected municipal electric utility" to conduct a referendum election of oil of its 

retail electric customers to detennine if a mnjority of the customers are in favor of creating a 

separate electric utility authority to operote the business of the electric utility. "Affected 

nnmicipal electric utility" is defined as a municipality that operntts 1111 electric utility that: 

o. Serves two cities in the same county: 
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c. Hos beiween 30,000 and 35,000 retail electric customers as of September 30, 

2007;and 

d. Does not have a service teiTitory that extends beyond its home county as of 

Scpternber30, 2007. 

§ 366.04{7). Fla. Stat. (2008). 

40. The City is an •affe~ed municipal electric utility" subject to the requirements of 

Section 366.04(7). In filings before the PSC, the City has admitted that {i) it serves the City of 

Vero Beach and the Town, both municipalities in Indian River County; (ii) Indian River County 

is a noncbarter county; and (iii) the City's service area does not extend beyond Indian River 

County. Furthennore, the City's audited financial statement for 2007 expressly notified the 

public that the City hnd 33,442 retail electric customers a.s of September 30, 2007. Upon 

infonnation and belief, the City also represented to the PSC and to credit rating agencies that it 

had In excess of 33,000 retail electric customers In 2007. 

41. Prior to passage of Section 366.04(7), consistent with established electric utility 

industry practice, the City quantified its retail customers by counting the number of separote 

meter accounts. 

42. After Section 366.04(7) became law, the City disavowed its prior customer counts 

set forth in its audited financial statements and has now hns asserted that it is not subject to 

Section 366.04(7) because the City had less than 30,000 customers as of September 30, 2007. In 

reversing itself and claiming thot it hod less than 30,000 retail electric customers the City has 

odopted a novel and erroneous customer counc method which for the first time counts individuAls 

with multiple meters as a single "customer". 

10 



ORDER NO. PSC-15-0101-DS-EM 
DOCKET NO. 140142-EM 
PAGE45 

ATTACHME TA 

43. The City's newfound scheme for counting customers was conlrived to avoid the 

referendum election requifoement.s in Section 366.04{7), and is contrary to established Ulility 

pmctice for counting utility customers. Moreover, it differs radically from the method of 

counting customers which the City uses for purposes of its own audited financial reports, and its 

fiJings with the PSC and the credit rating agencies. 

44. Section 366.04(7) in fact applies to the City, and All of the City's customers arc 

entitled by that statute to participate in a referendum election and vote on the creation of a utility 

authority, which if approved, would give all customers a voice In electing the governing board of 

their utility. The Plaintiffs, along with the City's other Non-Resident Customers, continue to be 

harmed by the Cily's ongoing failure to comply with Section 366.04(7) because they continue to 

be disenfranchised and have no voice in electing those officials that manage the City's electric 

utility and set their electric rates. 

COUNT I 

For Dedantory and Injunctive Relief Relating to the 
City's Unreasonable and Unjust Electric Rates 

45. This count is an action for declaratory ~nd injunctive relief by the Plaintiffs 

against the City relating to the City's unreasonable and unjust electric utility rates. 

46. T11e Plaintiffs adopt paragraphs I through 44 as if set forth fully herein. 

47. The City has a legal duty to its customers, including the Town and the Customer, 

to charge only "reasonable rates" for the electric services that the City provides, and to keep 

those mtes as low as possible because the City is a monopoly electric service provider and is 

only allowed to operate as such in order to provide its customers with electric service at prices 

that are ns low ns reasonably possible. Ch. 14439, § 40. Laws of Fla. (1929); § 180.13(1). Fla. 

Stat. (2014): £x. A. Franchise Agreement.§ 5. 

II 



ORDER NO. PSC-15-0101-DS-EM 
DOCKETNO. 140142-EM 

ATTACHMENT A 

PAGE 46 

48. The Cily also has a legal duty to net prudently in managing its electric utility 

system in order to protect its customers from unreasonable rates. 

49. As described in p~rngraph 30 above, the City has breached its legal duty to charge 

only reasonable rates by employing improper rate-making practices that require Non-Resident 

Customers, including the Plaintiffs, to unfairly subsidize City operations that arc not related to 

the furnishing of electric service to customers. These and other improper rotc-making practice.s 

by the City hove resulted in unreasonable and excessive rates, which the Plaintiffs and other 

Non-Residential Customers arc being forced to pay. 

SO. As described in paragraph 34 above., the City has breached its duty to prudently 

operate and manage its electric utility by making a series of ill-advised utility management 

decisions which have driven the City's cost of power to excessive levels and resulted in the City 

charging oorcasonable electric rates. 

S I. The Plaintiffs have a clear legal right to pay only those electric rates which arc 

reasonable., just, and equitable, and have been and continue to be harmed by the unreasonable, 

unjust, and inequitable electric rates charged by the City. 

52. The Plaintiffs arc being irreparably hanncd by the City's continued imposition of 

rates which ore not reasonable, just, and equitable, and have no ndequate remedy of low. 

WHEREFORE. the Plaintiffs request th is Court: 

(I) Declare that the electric utility rates the Plaintiffs are being charged by the Cily 
arc unreasonable, unjust, and inequitable in violation of the special act creating the City and 
common law; 

(2) Enjoin th<: City from fi1r1her charging any rates beyond those thnt ore reasonable, 
just, and equitable; 

(3) Awnrd Plaintiffs supplemental relief under Section 86.061. Florida Statutes, in the 
form or a refund of any payment of races they have made: which were in excess of whnt was 
reasonable. just. nnd equitnble: ond 

t2 
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(4) Grant the Plaintiffs such other and further relief as the Court deems proper under 

the circumstances. 

COUNTIJ 

For Oeclnratory Relief That The City 
Must Remove Its Electric Facilities from the Town 

Upon Imminent Expiration of the Franchise Agreement 

53. This count is an action for declaratory relief by the Town against the City 

regarding the Town's rights under the Franchise Agreement. 

54. Tite Town adopts paragraphs I through 44 as if set forth fully herein. 

55. The Town granted the City an exclusive 30-year Franchise to operate and 

maintain electric utility facilities within certain ports of the Town pursuant to the Town's broad 

powers to grant or deny franchises for the use of its rights-of-way and other public areas. 

56. The City's ability to provide electric utility service In the Town is derived directly 

from the permission of the Town, and the City has no legal right to provide such service absent 

the pennission of the Town. 

57. The Franchise Agreement provides the pennission under which the City is 

wrrently providing electric utility service in the Town. However, the City will no longer have 

that penn iss ion when its Franchise expires on November 6, 2016. 

58. Under Florida law a f ranchise is a privilege not a right, and the City has no right 

to keep its electric facilities in the Town's rights-of-ways and other public areas after the 

Franchise Agreement expires unless the Town otherwise gnmts pennission. 

59. Although the City has a territorial a~recment with FPL thnt currently envisions 

that the City will provide electric service to n portion of the Town, and the PSC has approved 

thnt territorial agreement pursunnt to thnt agency's regulatory outhority under Chnptcr 366. 

l'lorido Statutes. the !-"lorida Legislature has con finned lhat "nothing·• in Chapter 366. including 
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the PSC's approval of the territorial agreement, sh()(Jid be read to restrict the Town's broad 

regulatory power to grant or deny franchises for the use of its rights-of-way and other public 

areas. · § 366.11 (2) •. Fla. Stat. (2014) ("Nothing herein shall restrict the police power of 

municipalities over their streets, highways, and public places .. . "). 

60. In facr, in interpreting the jurisdictional limitntions In Section 366.11 (2), Florida 

Statutes, the PSC has expressly ruled that it has no authority to impose itself in a dispute over 

whether a franchise agreement should be allowed to expire. S.t PSC Order No. 10543 (Jan. 2S, 

1982). 

61. Moreover, the teJTitorial agreement itself expressly acknowledees that the service 

aru boundaries contained therein may be tenninated or modified by a coun of law. 

62. Thus nott.ing in the territorial agreement or the PSC approval thereof impedes the 

prosecution of this Complaint when::in the Town seeks to enforce its broad and sovereign 

regulatory powers to deny a franchise to another municip3lity for the use of the Town's rights-

of-way and publ~ areas. 

63. The Town has elected not to renew the Franchise Agreement with the City 

because the City continues to mismanage its electric utility and to charge the Town and its 

citizens unreasonable and excessive electric rates. 

64. Pursuant to its broad regulatory powers over its rights-of-wny and other public 

areas, the Town has the legal right to require the City to remove its elect ric utility infrastructure 

from the Town's public rights-of-way when rhe Franchise Agreement expires on November 6, 

2016, and to obtain substitute electric service from other providers. Su City oflndifm Harbour 

Dec1d1 11. City of Mt!lbourne. 26S So. 2d 422 (Fla. 4th DCA 1972). In thai case the court was 

liSked to resolve 11 simi lor inter-municipality dispute involving Melboume's provision of utility 

14 
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service to the residents of Indian Harbour lkaeh at rntes which Indian Harbour Beacl1 asserted 

wen: unreasonable. The Court resolved tht dispute finding that, unless the cities mutually Agreed 

"t_o resolve th~ir dispute, Indian Harbour Beach had the right to "expel" Melbourne and to obtain 

"substitute" utili1y service from other providtrs pursuant to an orderly process which the Court 

would supervise. Jd. 111 424·25. 

65. There is nothing in the Franchise Agreement that prohibits or in any way restricts 

the Town's right to expel the Cily's electric facilities from its rights-of-way and other public areas 

when the Franchise Agreement expires. 

66. There is nothing in the Franchise Agreement that requires the Town to purchase 

the City's electric facilit~ in the Town's rights-of-way or pay for the relocation of the City's 

electric facilities upon expiration of the Franchise Agreement. Thus, the City must bear the cost 

of removing its electric facilities from the Town's rights-Of-way and public areas at the 

expiration of the Franchise, or negotiate a sale. lalse or other transfer of those electric facilities 

to the substitute utility electric service provider selected by the Town. 

67. The City has indicated that it will not vacate the Town's rights-of-way public 

prope11y, or allow the Town to secure substitute electric service from other providers, when the 

City's Fr11nchise expires. 

68. The Town needs to act now to ensure thai lhe City will remove its electric 

racilitics from the Town's public properly when the Franchise Agreement expires and thnt it does 

so in an orderly and efficient manner so that substitute electric utility service, other thnn (rom the 

City, wilt be available to serve the Town and its citizens when the City's Franchise expires. The 

Town also needs to ensure thct the transition to such substilute electric utility service will not 

resu lt in intem1ption of electric servico: to the Town or any o( its citizens. A sufficient trllnsition 

IS 
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period is required due to the number of customers involved; therefore, the Town needs the 

requested declaratory relief in advance of the Franchise Agreetncnt's actual expiration in order to 

protect .its citizens. 

69. Thus. there exists n present, actual, and justifiable controversy between Town and 

the City, requiring a declaration of rights, not merely the giving of legal advice. 

70. The Town seeks a declaration that under the Franchise Agreement and the 

statutory provisions cited above {i) the City has no legal authority to provide extra-tellitorial 

electric service to customers residing within the corporate limits of the Town upon expiration of 

the Franc:hise Agreement; and (ii) the Town has a clear legal right to require the City to remove 

its electrical facilities from the Town's rights-of-way upon expiration of the Franchise 

Agreement, and to seck substitute electric service from other providers. 

WliEREFORE, the Town requests this Coun: 

(I) Declare that upon expirotion of the Franchise Agreement the City has no legal 
authorily to provide extra-territorial electric serviee to customers residing within the corporate 
limits of the Town; 

(2) Declare that at the expiration of the Franchise Agreement on November 6, 2016, 
the City will hnve no right to maintuin its electrical facil ities in the Town's public rights-of-way, 
and must remove its electrical facilities from the Town's public rights-of-way: 

(3) Declare: that at the expirntion of the franchise Agreement on November 6, 2016, 
the Town has n legal right to .seek substitute electric service from other providers; and 

(4) Grnntthc Town such other and further relief as the Court deems proper under the 
circumstances. 

16 
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COUNT Ill 

For D«laratory and Injunctive Relief Relating to 
the City's Non-Compliance with Section 366.04(7), Florida Statu tes 

71. This count is an action for declaratory and injunctive relief by the Plaintiffs 

against the City relating to the City's failure to comply with Section 366.04{7), Florida Statutes. 

72. PlaintiiTs adopt paragraphs I through 44 as if set forth fully herein. 

73. The City's electric utility is managed and its electric rates arc set exclusively by 

the City's Council Members who are elected by lhe c:itlz.ens who reside inside the City's limits. 

74. Approximately 65% or the City's electric customers are not "residents" of lhe 

City, c.nnot as a matter of law vote in City elections, and thus have no voice in electing those 

officials that manage the City's electric utility and set their electric rates. Plaintiffs are part of this 

disenfrnncllised portion of the City's electric customers. 

75. Section 366.04(1), Florida Statutes, was passed to provide non-resident customers 

of small municipal electric utilities, such as the PlaintiiTs, a voice in electing the governing board 

of their electric utility. Section 366.04(7) requi·rcs each "effected municiplll electric utility" to 

conduct n referendum election of .!!.!.l of its retail electric customers (both inside and outside the 

municipal limits) to detem1ine if a mnjority of the customers ore in favor of creating a separate 

electric utility authority whose governing board sholl proportionately represent Resident and 

Non-Resident Customers. 

76. For purposes or Section 366.04(7), "niTectcd municipal electric mility" means a 

municipnl electric mility which serves two cities in the snme nono(hnrter county, does not serve 

outside of its home county. and which had bc:twecn 30.000 and 35.000 retail electric customers 

on September 30. 2007. 

17 
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77. The City is an •affected municipal electric utility" subject to the requirements of 

Section 366.04(7). 

78. Prior to passage of Section 366.04(7), consistent with established electric utility 

industry practice, the City counted its retail customers by quantifying the number of separate 

meter 1\ccounls. The City utilized this customer count methodology In preparing its 2007 audited 

linancial stal<:ment which expressly notilicd the public that the City had 33,442 retail electric 

Cllstomers as of September 30, 2007. 

79. A ncr Section 366.04(7) became law, the City has apparently disavowed its prior 

customer counts set for1h in its audited financial statements, and has now refused to comply with 

the referendum requirements in Section 366.04(7) because it claims that it had less than 30,000 

customers on September 30, 2007. 

80. In regulatory filings with the PSC in 2011, the City directly asser1ed that it is not 

subject to Section 366.04(7) based on an erroneous interpretation of Section 366.04(7) that 

would count individuals with mulliple meter accounts as a single "customer• for purposes of the 

stattuc. The City's erroneous interpretation of Section 366.04(7) is nothing more than a contrived 

scheme to artificially lower the City's customer count below the statutory threshold to avoid the 

referendum election requirements in Section 366.04(7). That scheme is contrary to established 

utility pract ice for counting uti lity customers, and differs radically from the method of counting 

customers which the City uses for purposes of its own audited linanciol report, and its other 

filin&s with th<: PSC and the credit rating agencies. 

81. In reliance on this erroneous legal interpretation. the City continues to refuse to 

comply with the directives of Section 366.04(7). and has not conducted the referendum election 

IS 
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required by the statute that would give Plaintiffs and other Non-Resident Customers an electoral 

voice in the governance of the City's municipal electric utility. 

82. Plaintiffs dispute the City's erroneous interpretation of Section 366.04(7), and 

dispute the City's contention that it is not subject to that law. 

83. Consistent with the method the City used for counting customers in its audited 

financial statements, its other filings with the PSC, 11nd its filings with the various credit rAting 

agencies, the: City should be required to count customers by quantifying se~rate meter accounts, 

in which case the City is subject to the requirements of See~ ion 366.04(7), Florida Statutes. 

84. The Plaintiffs an: being continually and irreparably harmed by the City's ongoing 

failure to comply with Section 366.04(7), because if the City complied with that statute, the 

Plaintiffs would have an opportunity to vote on the creation of a utility authority, which if 

approved, would give them a voice in electing the decision·makc:rs who govern the City's electric 

utility and set the electric rates which Plaintiffs are being forced to pay. Thus. there exists a 

present, actual, and justifiable controversy between the PlAintiffs and the City, requiring a 

declaration of rights, not merely the giving oflegal advice. 

85. The Plaintiffs have a clear legal and ongoing right to vote in the referendum and 

otherwise be represented as provided by Section 366.04(7), Florida Statutes, and no adequate 

remedy at law to cure the ongoing denial of that right and the irreparable han11 imposed on 

PlointifTs. 

WH!;R!;FORE. the Town and the Customer request this Court: 

(I) Declare that the City is subject to nnd must COOIJIIY with Section 366.04(7)(e), 
Florida Statutes; 

(2) F.njoin th.: City from continuing to f.'lil to comply with the reqltirements of 
Section 366.04{7); antl 
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()) Grant the Town and the Customer any other rei ief which may be proper. 

COUNT IV 

For Declaratory and Injunctive Relief Relating to the City's 
Violation of the Customer's Constitutional Rl&hls 

86. This count is an action by t~ Customer agninst the City for declaratory judgment 

that the City's denial of the Customer's right to vote in a referendum and otherwise be 

represented as provided in Section 366.04(7), Florida Statutes, violates the Customer's due 

proc1:ss and equal protection rights under the United Stoles and Florida Constitutions, and for 

injunctive relief to require the City to comply with Section 366.04(7) in order to remedy these 

Constitutional violations. 

87. The Customer adopts paragraphs I through 44 and paragraphs ?I through 8S as if 

set fonh fully herein. 

88. Section 366.04(7) provides all of the City's retail electric customers •• both 

Resident Customers and Non-Resident Customers •• a ri&ht to vote in a referendum on whether a 

sep11n1te electric utility should be created to operate the business of the City's electric utility. 

89. The City has denied that right to vote to the Customer, as well as to all of its other 

Noll-Resident Customers. 

90. The process set forth in Section 366.04(7) also provides nn opportunity, upon 

approval through the referenced referendum, for the Customer nnd nil other Non-Resident 

Customers of the City to be served by n separate electric utility authority, the governing board of 

which shall propor1ionatcly represent the Resident end Non·Rcsidcnl Customers of the City's 

electric utility. 

91. Th= City continues to deny the Customer. 11s well as all its other Non-Resident 

Customers. n path to obtaining that fair and proportionutc rcpn:sentntion. 
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92. Rather, the City's elec:tric utility is controlled ond managed by the City Council, 

which is "elected by the qualified voters of said City" olone. Ch. 14439, §§ 9, 40, Laws of Fla. 

(1929). 

93. When all citi:c.cns are a!Tected in imponant ways by a governmental decision, and 

indeed are given the right to vote and participate in that decision by legislative act, il is 

unconstilulionalto exclude some of those cili7.ens from the electoral franchise rights accorded to 

others similarly affected. 

94. By depriving the Customer (and other Non-Resident Customers) of the right to 

vote and participate in the processes provided for in Section 366.04(7), the City is in continual 

violation of the Customer's right to due process and equal protection under the United States and 

Florida Constitutions. U.S. Consl. amend. XIV, § I; Fl. Const. art. ~ §§ 2, 9. 

95. This denial of the Customer's Constitutional rights constitutes an ongoing and 

irreparable harm for which there is no adequate remedy at Jaw. 

96. 'There exists 11 present, actu11l, ami justifiable ongoing controversy between the 

Customer and the City regnrding whelher the City should provide the Customer a right to vote on 

matters conceminc the City's electric utility, requiring a declaration of rights, not merely the 

giving oflegal advice. 

W~IEREFORt;, the Customer requests this Court: 

( I) Otclarc thot the City's denial of the Customer's right tu vote in a referendum and 
otherwise pftrticipatc: in the opportunities for representation provided in Section 366.04(7), 
Florid.!! Statutes, violates the due process nnd equal protection clauses of che United Slates 

Constitution ond chc Florida Conslitution; 

(2) !;njoin the City from continuing 10 deny such voting right, and require the City tc 
comply with Section 366.04(7) in order to odrl1·ess the Constitlllional deficiencies alleged herein: 

end 

(3) Gmnllh~ Customer such oth(r ond lunher relier as the Coun deems proper under 

the circt~mslonces. 
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Respeetfully Sllbmitted this 18th day of July, 2014. 

HOLLAND & KNIGHT LLP 

ls/0. Bntcs May. Jr. 
D. BRUCE MAY, JR. 
florida Bar No. 354473 
Email: bruce.may@hklaw.som 
KAREN D. WALKER 
Florida Bar No. 982921 
Email: knrcn.walker@hklaw.co.n 
KEVJNCOX 
!"lorida Stir No. 34020 
Email: kevin.cox@hklaw.com 
HOLLAND & KNIGHT LLP 
315 S. Colhoun Street, Suite 600 
Tallah~~me, Florida 32301 
Telephone: (850) 224-7000 
f-acsimile: (8SO) 224-8832 
Secondary Email: jcnnifer.gillis@hklaw.com 
Secondary Email: c:oMic.boetright@h~IBw.com 

Atfumeys for Plaintiffs Town of /ndl11n Ri~r 
Shores nnd Mlcllnel Ocltsner 
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I~S I P (10/27/86) 

A RSSOI.OTIOW GINITUIO 1'0 '11111 ClTt OP V£lt0 
llltACB, PLOIIIDII, lft &liCCISSOJS AIID IIIIIIUII, 
1\11 ILI!CnUC P.1Wralt81 II TB.i liiOOU'OM.'riD 
lUtU8 OF '!'D 1'01111 OP DIDlNf t%VIIlt hOliSS, 
FLORIDIIJ IICI'OIIIIO PlliD'Vl8lOir8 NID COIIl)ITlOirS 
lUILI.,.IIIO 'NilJOI'tOr • • NID PIIOVIDliiQ 1111 
IIPPIC't'lV!! Dl\TE • 

D!! IT RISO!.YSO by the 8Qar4 ot t'he TOwn of Jn41an Uvar 

gnor•• , tn41an River County, Plor14a, ea follove, 

socUon 1. '!'hat thero h hereby granted to the City 

ot Vuo Deac:h, P1orlda (herein c:a1le4 "Gra11tee"l, ite euc:cenore 

and uo19"•• th• eoa ead exc\uelve right, prlv1le9e or tranch1 .. 

to c:onat..-uct, -inta1n, and uperate a11 etac:trlc: eyete• in, 1111cler, 

upon, ov"r an4 ec:roao t.he preeent. .....S futllre et.ruh, alleye , 

brlclgec, eaec:oentc and other pubHc: plac.. t.llrou9ho1>t. all tlle 

1nc:o.rporate4 erue of tbe Town of lncSian !liver shOres, tloci4a, 

(herein called the "Grantor"), lyl119 ooutb of Winter •ncl> lloed, 

aa euch incorporated Ualto were cSetlne4 on January 1, 1986, a ad 

ito eucceuora, in ac:cordenc:e with .. t.llbllahed practices vith 

r•epect to electl'ic ayat.e• c:on•tl'uc:~lon and ..alntenanc•, tor a 

perio4 of thirty (30) yeare fr0111 the deu of acceptance hereof. 

sue!\ elec:t.dc: s yot...., eha11 oondet of electric feoilltieo 

(1nclu4ing po1ea, fitturea, con4u1to, viraa, .,.tera, cable, etc:., 

and, for electric oyJtom uoe, t.olep'hono linoo) for tho purpon of 

eupplyln9 elec:trlci ty to Grantor, tho 

inhebltante thereof. an<l peroons and eocpon.tlono beyond tlle 

llm1 u thereof. 

Soc:t.ion 2. Upon of tl\io franc:!\ he, 

orantee a9r~•• to provide euch eroae vlth o\ectrlo o~r~lce. 

IU 1 ol the electric: tac111 He• of the Orant.oo oha\1 be 

eon•tructo<1, -lntolned end operated l n occordanee viti\ tho 

eppliceble reCJul• l 1onw of lhe l'wder•\ Goverft&Cftt •nd the Stet.e oC V 
r!nrlcJA Anc1 th,. ClUI\nt tty ,_net quality Of e1•C\riC l.fY{Ce dellvetQ 

and eold shall al all timae be and ro.., in not lnfoclor t.o tbo 

applicable •UM&rdo for suc:h oervlce end other ~ppllc:ab\t ruho, 

-I-
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oovermoent and t.he State of Florida . '!'be crantee ohall .apply all 

ohctric pover and enocgy to cona-ra through oooteto wh i ch ohall 

accurately meaaure the •mount. of power ancS energy euppl1ed in 

oceo~dance with normally acce~t.cd utility olendarda. 

section 3. '!'ha t the tac1lltloo oball be oo located 

or relocated -.nd oo ooMtrllcled ao to interfere aa little n 

practicable with traffic ewer oald etroot.o, aUeya, bddgoa, and 

JKlbllc placeo, a nd with ruaonable ogre.. hao and ingren to 

abutting property. 'l'he locat.ion or relocation of all tacJ.Utioo 

ahall be raallo onder the ouporviaion and with the ~proval of o\lcb 

ropruent,.tivea ae the qovern.ing bocly ot Grantor .,..y dnlgnat.e for 

tho JKlrpooe, b\lt not eo u vnrouonably to interfere vith tho 

propor operation of or•nteo' a faeilittu and oorvlco. '!'bat vben 

any portion ol a atroet io eacovoted by Grantee ln tha location or 

relocat.io n of any of itt facHltloe, tha portion of the atr .. t oo 

ncavatll(l oball, vithin a rouonabla Uu and as early u 

practicable after ouch ••cavat ion, be repac:ocl by tha Grantee at 

ita elpense, and in aa cpoc! co ndition •• it woe at the UCM of 

ouc:h .. cavat.lon. Provided, bovevor, tbat .-blng haral.n contained 

oha\1 be conat.ruecS to toalte the Grantor U11llle to the Crant.ee for 

any coat. o~ expenae in c:onnootioo vit.h the c:onatruct.1on, 

reco,..tructioo, re~ir or ralocetlol\ ot Cnntaa' a fac:UI.tl .. in 

otcaotoo 'ftlghwayo and other pubHc plac:.. aade noceeaery by tbe 

videning, gradln9, pavin9 or othorwhe improving by aai<l Grofttor, 

ot any of the prennt and Cuture at.reotl, avanu .. , alloy•, 

bridgos, highwaya, eaeementa and ot.hor public placet ueed or 

occupied by the Grantee, e-.;cept. . hovever, Grant•• al\a.ll bo 

entitled to reiool>urae...,nt of ito cooto •• may be provided by lav. 

Section •· 'l'llat Grantor aball In no way be liable 

eonett'uet ion, operat.lon or caa1nte.n•nce by arantee ot h .• 

faclllt.lu horoundor, aod the accept.anet of thh ltooo\uUon ohall 

be 4ee-aed An aqreerMnt. on t.l\o part. of Cc•nt.ee t.o l n4a.,1fy Ct'antor 

Anrl nottt it llor•t .-s • al)allllJt. any e nd • ll H•bill ty , lo.e . c~t.. 

oa,.rat. lon or mAintcMncc of l t.s fae: l \\ t l oe M re1.1nd e r. 
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S&ct.lOD 5. That all rotoa and n~lea anel reg111&tiona 

oatabUohod by Grantee fr001 tl10e to time ohaU bo r oaoonel:>le anel 

orant.••' • r-atea for elac:t.c1e ••rvice eh&ll. a t •lL t.ime1 be e\lbjoot 

to e11eh regulation as 11ay bo provided by State 1av. 'I'll• outalde 

Clty Limit. surchar9o levied by the orantoo on olectrio ra t .. h ae 

governed by atate ngulatlona •nel 11ay not be Cl\llngo4 unleu and 

until ouch otato re9uiatione are ch11ng..S and oven in that. event 

ouch char9oo eholl not bO increaoo4 rroftl tho proaont un t 10\) ,por 

cont. abOVe tho prevailing City of Voro Beach buo ratea vlt.hout a 

aupporting coot or ocrvlca otudy, 1n o rder to anura t'llat o11Ch an 

lncroaee lo roaooneble and not arbitrary and/or capriciouo. 

The ri9ht to regulate electric ratoo , iMpAc t tooa, 

earYice policiu or other ruloo or re<Julations or the 

ccnotruction, operation and -intenanco of t.llo electric ayat.- la .. , 
vootoc1 oolo 1 y in tho Crontoa ••capt u • •Y bo ot.horvlae provi4od · 

by applicable laVI of tho Po4orol Govor....,nt or tho ltat.e of ( 
/ 

Florida. 

Sa<:UOII 6. Prior to U.o ilopoa1 tloo of any trone)\bo 

f .. ewd/or utility tea by tho Cral'lt.or, tho Grantor ohall glvo a 

ool nl- ot .t:n.y ( 60) dayo notice to tho oranteo of tho IJopoal.tlon 

ot aueh foo on4./or ux. such fee and/or: Ul thdl be l.nltiatod 

only upon peoeaCJo of an appropriate orclinaneo ln aocordanco ><it h 

rloridA sr.at.ut ea. sucl\ toe and/or tax ohall be a porcentago of 

qroae revenues fr011 the ule of oloetrl.c povor and energy to 

cuotoooero wlthl" tho franch lto aroo •• cloflno4 herein . said tea 

and/or tn, at the option or tho Grantu, n>ay bo t hovn at an 

addit lono\ eh&r<:JO on affectftcl utility bUll. Tho froneh1ao foe, 

it la•pooed, thall not oxcuc\ th (f>\l pee cent ot applleabll 9rooa 

rcvonuca . Tne utlUty ux , if l .. poood, oholl w in o.ccor4anc:o 

wlth .tppl ic.\ble St.At.A St.at.ut.el. 

&<tc:tion 7. P•Y"'onu of tho .,.,unt to be pal.d to 

GrAntor by Grantee under t.l\e t.•rw• o t soct ion 6 h•reot ehall M 

rendered twanty ( ZO ) day a aCtor t.ho 100nt"biy colitct.lon period. 

'Tl'le c rant.or ag-reeo t.o ho\d. th1 Grantee h.a r•leee t r0111 an.y d• .. CJ•• 
or oulta reeu\til'l9 directly or 1ft41roctly at t ruul t of tha 
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I 
"ol \ectlon of auch (eC>a and/or ~axeo, puraaant to SectJ.ono 6 an4 7 

hor.of and tl>e cra11t.or ahall d d eDO a ny end a U euito filed 

sactioll e. AI cont1clorn1on of tbh 

fruchl... the crant.or agreoa not to an~t.ga in or pe.,.u any 

pacoon oth or than the Grantee ~o angago in the but l.noaa of 

dlatributing and ulltnq e lect ric povu and anugy during the llfa 

of thb franehin or any utenel.on the reof in c:oopa Ution vHh t.he 

!>.clcli.~i.ont.l ly, the Grantee tbal\ have the aut.borl..ty to 

anur into Deve loper ~>.gcaaiOtnte v i th tho cleveloparo of r eal aotate 

pro~eeu and otl\ar eoaa\lllle ra v l.thl.n the fraaohlta territory, Which 

&9roe.,aat1 ..ay iaclude, but not be U•itecl to pt"OYiaiona rela ting 

tor 

(l) eclv~ pepant of contri'oudona 1o al.d or 

c:onatr.aetl.on to fi.J>onea ayotaw upaneion and/or .. une1on, 

(2) rev~nue vuarant.eo• or other euc'h arrang ... nt.e 

• • uy -ke the e xpcu>aion/estenal.on atlf aupporting, 

(3) capacity r eeervatlon faao, 

( <1) prorate allocot ion a of plant a s paulon/line 

OOIYftlopar Agree-nu entered into by tho orantee aholl 

b& fair, juat &nd non- dlacri•l.natory. 

Section 9 . Tlla t fal.lure on tile part ot Grantee to 

co"Oif>1Y ln &ny oubt~anthl r:eapoc:l wllh any of tho provbiooo of 

thh ~oaolution, oh all be qrounch for a forfeitUTa of thla gront, 

but no ouch torfaHur e ahall take eeteot , 1f the r auorublanou or 

propriety thor~of ia proteatod by orantea, unt11 e court of 

cOMpetent jurladlet1on (with right of appeal Ln either party) 

ohall !>avo found th4t orantea hot f a iled to c-ply in o 

aub,tondol uepect with any of the provialo.,. of thla tnnchhe, 

and the Onntee aha11 heve aLx ( 6) ""ntht attar final 

deterwi~tion of th• q\leetton,. to ~'••• 9'006 t.M cl•f•uS.t.,. 'o•foc• • 

forfeiture eMll result, vlth t.he r-ight in Or•ntor &t its 

dlsere\.lon to qrant.. •••c:h add h. tonal tl .. to Grantee for ea.pll•nee 

•• necce•itiea ln the c41t requi r~ ; proYlded, t\o..,.vec, thal the 
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prov1e1ona ol th la section ah4ll n.,t be eonatrued •• ilop61rlng u.y 

alternative rlght or righta ~ich the Grantor nay bave with 

reopec~ to tho forCeltu\"e of frenob1au unhl" the COI"oltlt~Uon or 

the general lawa of zr!orl"• or the Ow rt.er of tlle Grantor, 

any 

oentenca, c:lauee, toT"~~~, ""t<l or othel" port.1011 ot thla ltoeolutlCII"I 

ohall be h«ld to be 1nvol1d, the r•aJ.ndar of thle R .. olution 

ahall not be al feot...S. 

Section 11 • "' a eondi Hon preeoolent to tllo t.a'king 

e~feet o£ t.bie grant, Grar>t.. ehell have tUed 1t.a acceptaneo 

hereof with the Grantor' • Clark "ithin tiny (60) daya after 

adoption. 'nile Reeolutioo e'haU take aftaot Oft t'ha data upoll 

Vhlch Grantee fllao 1ta acceptance . 

SecUon l2. The franchiu urrltory ••Y be ••P"..St4 

to lnel"d" addltlonal landa ln U>a 'I'Ovn or 1n the Y1e1n1ty of the 

'I'<Nr> Halt. a, a a th«y vera det1Md on Jar>IH>ry \, U86, prOY14..S 

auch landa ue lawfully annuecl int.o the fovft U•lta and th4 

cunue ep4lc1riea\ly, in ••l"ltlng, approv .. of aoch a441don(a) tol 
lta ae\'Viee t.arrltory and the Publlc: Saniea C:_..lu1on of the Y 
State of Florida ~provaa of .~ change(t) ln aarvtca bout\darieo. ) 

Saet.lon ll. 

to aloctrlc only, ~he Ag&"ee-nt a4opto4 Dace•ber 18, 1961S for 

prov141ng ""tor a nd l!!lecerle service to the TOWn of Indian River 

Shorea by th~ Clty of Yero such. 

Thi• fcanch1ea la aubj oct to renewal 

~pon the agreeMnt of bot'h part1••· Xn the event the Grantee 

deeireo to ronav this franchloo, then a tho yoor notlca of t'het 

it~tentlon to t.'ho Grantor ehall bo required. Should the Grantor 

wlah to renew thia franc:hlae, the ''"'' five year notlce to the 

oronue troa th• GrAntor ohaU be required and In no event v111 

the franc:hiao bo terelnAted prior to t'he lnlt\a \ th1rt.y (30) y .. r 

perlod, except ao provided tor ln Section 9 hereof. 

secLion lS . Prov i e 1on• hol'e in . ... cont.r•ry 

not..wl c.het.&n.tUnCJ. t.he Grantee •t\all not " l1•ble lor t.be 

~,_rfocaanee oc delay \n pecfoc-•.ane• o( any of h .• obll9at.lona 

t.Jndertaken p~.arsunt. to the t.e nu of lhla frencb l ae, wMre ••14 

/ 



ORDER 0. PSC-15-0101-DS-EM 
DOCKET 0. 140142-EM 
PAGE 63 

fa11ur• O't delay ia d.ua to ceueee beyond t.l\e Gra.nt.ee• 1 control 

1ne1ud1"9• without l1•1ta~1on, "Acta o! 0o4• , unavoidable 

aeualtlea, &all 16bor d1oputea. 

DONE and ADOPTED in ro9ular aoulon, thb ....J!..:!y d ay ot 

CITI' Ot VtllO II~Ol 

IIY•~·~-=,;G3~~i.~·~· :;_::.-
Mayor 1jG 

Data •·--=(,.:.......:.ifc~ov~·:.....-.:f1~V.~'/,:.......: 

-6-
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T.A WS OF FLORIDA 2181 

Seetionll 35, 36 ond t])o Enst Hall ol Scellon 3<1, lying nnd l)()ing 
in l\lnnatee County, Florida, also Section 1, 2 ond the Enst Half of 
Section 3 in To\mship 36 South, Rnngo 20 Enat, lying.nnd being in 
Snl'4aola County, lt'lm·\dn, ahnll bo subject to tho pnymcnt of tnxea 
sufficient to pny off n1'cl dischnrgo said indebtednass. 

Section 3. For tho purpose of nsaoselng, lovyiug nnd collcctinB 
such tn;(ea, the County Cerr•mi!!Sionors or l\Ionntce County, Floridn, 
llhnll order o sufficient ns.o;essmc11t made of tho rent nnil pOI'Ionnl 
vroperty \Yithin such territorial limit ana aJJalllio within tho County 
of Monntoo, Florida, to )Illy of! and discharge ita just propot'tion 
of said indebtedness; and llkewieo tho Councy Commiaionors of 
Saraaota County, Florida, ahnll o,.Pcr n sufficinnt assessment JIUide 
on tho real nud personnl property \Yithin stteb territorlnl Un1its ns 
altnlllie within tl1o County of Sarl181)tn. Florida, to pny off and dls­
char!fO ita juat proportion of said indeblodnoa. Such proportions 
of snid indobtednll'!ll shall bo flgurcd Ula tho buis of tho aatwcd 
vnluationa for State and Com1ty purposes. Such proporty ahall bo 
assessed by the County Assessor of tl•o Taxes, aud ahnll be collected 
by tllo Tnx Collector of \;ho respective Counties. The proceedings 
in tho n!ISC!ISlllents, collections, rccolpt.s nnd disbursemonta of auch 
tnxes allnll be liko tho procoedings concerning County taxos ns for 
as opplienble, which taxes when collected aholl be paid to tho TrollS· 
urer of tlle City of Ven1a, fl)r the beneftt of tho creditors of anid 
city. Sueb Treasurer shall hold oft"ico for the solo purpose of re· 
oeiving and paying out such tunda 1111d only ao long as l1 neeeasal'Y 
to carry out sllid trust. 

Soatlon 4. Any and nil t11x assessments, rolls or levies herotoforo 
mndo by tho City of Verna nnd uncollected oro uow deaiOl'ed null 
and void. 

Scatlon 5, All laws or J>nrt.s of laws in con.fllnt horowith aro 
horoby ropanlcd. 

Scation 6. This Act slto.lltako cft'eet immediately upon itll poasage 
nnd nppl'ovnl by tho Governor, or ll}lOn ita becoming a law without 
such approval. 

Approved June 7, A. D. 1929. 

CHAPTER 14439-(No. 875). 

AN ACT to Abolish tho Present :Munieii>Dl Oovonuncnt o! tho City 
of Tcro Bench, in Indian River County, Jt' lorida; to Cre11te nnd 
RstabiL~1 n New Afnnicipnlity to bo Known as Ci~y o! Vero Beach, 
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2182 LAWS OF FLORIDA 

in lmlinn River Cotmty, Floridn; to Fix the Territorial Limita of 
Such City; to · Lcgnlizo ond Valjdnto tho Ordinances of tlte 
Abolished :Munieipnlily nnd Oft.ioiol Acta Thereon; to VnlhJoto, 
Lognllzo, notify ond Confirm tho Ordinonecs nnd Resolutions, 
Bonds, Certlftcntcs of IndebtedneBB nnd Obligations of the 
Abolished Municlpollty of Vero Bonch, Flot•ido, na tho Ordinances 
ond Resolutions, Bonus, Ccl'tiflcotcs of Indebtedness and Othet• 
Obligations of tho Now AltmlcipoUty of Voro Boo.ch, FloridG; to 
LcgnliZCI, Validate, Rntify ond Confirm all Contracts ot tho 
Abolillbed Municlp111ily of Vero Bench, Florida, Making Such 
Cont.ract.s Binding Upon the New Munlcltinlity of Voro BeAch, 
Florida i to Provide and Specify How Such Munleipollty Shall 
Bo Oovet·ned, by What Olt!ecra It Sholl Bo Governod, ond to 
Fix nnd P1ucribo tho Jurisdiction and Powers of the Said City 
o1 Voro Beneh, Floridn, and the Officers Thereof; and to Provide 
for the A83CIIS1'Ticnt, Lovy nnd Collection of To xes and .Assossmente 
in ond for tho Snid City. 

JJc It Enacted btl the Leoislat1tro of fAt State of Floridn: 

Section 1. That the mnniclpol corporation now oxleting and 
known na City of Vero Bench, In Indhm River Oonnty, FloridA, be 
and tho anmo is hereby abolished and n new municipality to ~ 
known ne City of Vcro Bench, in lndinn River County, Florida, is 
hcrobr oren ted ~d eatnbliahod to auecocd such former nmnlclpnlity 
of tho City of Vero Bench, in Indian River Oollnty, Florida. City 
of Vot'O Bench Beach, hereby Ol'tmted and eatnbllahod, shall embl'nce 
and include all thnt territory eituntad 11.nd being In Indian R\ver 
County, Florida, described ns follows, to-wit: 

Beginning ot tho northwest I!Ornor of Section 7, Towualllp 83, 
South, Rnngc 40 Enst, run cost to tho center of tl1o navigation 
el1onnel of tho Indian River, 

Thence run southerly along tho center of tho sold channel to 11 
point due west of tho south lino o£ Oovcrnment Lota 8, 4 and 6 of 
Section 8, Town.qhip 33 South, Rongo 40 East, 

'rhcncc run t-ost Along the soulh line of the said Lots S, 4 null 5 
to the Atlnutitl Oeean, 

Thence run nor1hcrly nlong tho Atlontic conat, ineluc\ing the 
waters of the Atlantic OcCQn within tho limits of Indinn River 
County, Floriun, to the enst nntl \feat ~ntcr line ot Section 20, 
Townahip 32 South, Rnngc 40 East, 
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Thcnco rnn west nlong tho 1111id ccntor line of Section 20 to tho 
center of Bathol Creek, 

Thoneo run southerly nnd wet~tcrly nlong tho center of Bothol 
Crook to tho Indian River, 

Thence run southwcstel1y pMt tho not·~h ond of Fritz 'a island to 
tbo Cllntor of tho west clumnel of the Indian Rivet·, 

TllCllCO rnn southerly nlong the west clumnol of tbo Indian 'River 
to tho south right·of-way line of tlte Indian River Fmms Droinnge 
District. 's J.roin Canal, 

Thence \lest along tho Sllid .south rlght-of-wu)'lino of tho 1\fuin 
CanAl to o. point duo south of tlto coat Uno of R. D. Oortor'e Sttb­
division lying in the northCtllt quarter of the southenst quarter of 
&etion 85, Township 3Z South, Rango 89 Eo.st, 

~honco run north nlong the snid cut line of R. D. dertor'a Sub­
division to tho northeast cornor of tlto Bllid R. D. Clll'tor'a Sub­
division, 

Thence rtm wen along tho center lino of Section 35, Too.vnship 
82 South, &nge 39 Ens~ to the cast llne of Twonty-BOYonth (Emer. 
son) Avenue, · 

Thence run south nlong tho aald oast line of T\¥onty.savCllth 
.Avenue to tho soutb right-of-way lino of tho Main Conal of the 
Indinn River F'anns Drninogo District, 

Thcnco run westerly along the snld south right-of-way line of 
the l\lnin Conal to the cnst line of Forty·Ulirtl (Olomonn) .Aveuuo, 

Theneo south along the aald cut line of li'orty.third .A.vonuo, to 
n point tll irty.flvo loot north of tho aoutb line of northwest quar­
ter of Ute northwest qnnrter of Section 10, Township 33, South, 
Rnngo 39 Enat, tho aoid )>Oint being on tho north line of Fourteenth 
Stt-eet, 

The nco cast along tho sold north llno of Fonrtconth street to the 
cnst line of tho northwest qunrtcr of t11o northwest quarter of Sec­
tion 12, TownshitJ 38 South, Rnngo 80 East, 

Thcnco north along tho snid e&,t lino of the northwest qunrtor • 
ot the lloJ•tlnvest qunrtcr of Section 12· to tho north lino of tllc said 
Section 12. 

Thence run cnst to the point of beginning. 
Section 2. Tho title to nnd jurisdiction over all atrcots, tbor­

oughfnrc.s, pnrks, olley!l, public Jot.' nnd sowers, nnd nll other prop· 
crty of every kintl, nnturo or description within or witlto\lt enid 
City, nnd nil other property nn<l municipal plants of tho City no\v 
owned, w.scsscn or opcrntocl by it, nnd all property of every kind 
nn<l chnrnetcr which snill City may hercnfler ocquiro within or 
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without snid City, or may be ve-tted in it or be !ledicaud to it, or 
whieb ma,y havo ltcrcloforil boon .v cstl!d in it or dedicated to it, for 
ita \ISO or for the publio use, shall be vcsttd In tho City of Voro 
Benoh ns created UDder this .Act. There slmll nlso be veated In 
aald Oi~y of Vero ~eneh, as created by this Act, for mnniclpn1 pur­
poso..q only, title to nll tide wnter ond other ln11<1e, ltnd riveT and 
boy bottom waters, waternoys 11nd woter bottoms and all riparlnn 
riiJllte within tho City limits, now owned by Ute State of Florida. 

Section 3. .All aaesamcnts for taxca, ])Ubllc improvemonta or 
bone8ts bcrotofon~ made or levie<l by the City of Voro Bolloh, and · 
oll lioo~, finea or forfcitnrea lloretofore imposed Rnd heretofore 
..ulldnted and conl\rmod, nnd nll ·nota, reaolutiona, doings tmd pro­
cee<linga of.tho City Council of the City of Voro Braeh, Florida, 
oa Bllld municipality exiated prior to tho pa8Sllge of this Act rela· 
tin to the isauance of bonds of eald Oity 11nd rolatlvo to l\ll8l&o 
menta against proper~y therein for public lmproTemtnt& of any 
kind, natul'O or description, wbieh bonds hnvo heretofore been 
iasued and ,vhieh cu1sesaments have heretofore been nu~de, ore hereby 
legalized, ratified, validlllod oDd eonfl1111ed, notwithatandillg any 
want of power or nuthority of tho aald Oity Counc:U or of aaid 
Olty, or of any defects or nny irtO(t\tlniUea or ombslona In aald 
acta, resolutions, d.oings end procecdiniJ&; nnd all bond!l which helve 
heretofore beon aold and delivered by aald City or Voro Beoch, or 
whicb haYo herctofol'e been 11nthorized 11nd iAsued but not yet aold 
or delivered and whiol1 mny herenftor be sold and delivered, Rre 
hereby deol11red to be valid and binding obligntlons of anld City 
and lncontestoblo in the hnnda of bona fldo purchasers for value for 
any ru&on or upon any ground whataoever. And olhnonoya duo 
to or collectible by tho City from tnxcs, n~~aeaemcnta, liconBCS. fines, 
forfeitures or from any other soureo whotaocvor; and nll dobte or 
obli1Jotiona duo the City of whatsoever nnture sbnll henceforth be 
duo and pnyoble to the City of Vero Beach crentecl under thla .Act. 

'Allliobilitiea and obligations to nnd rights of notions poasea.,cd by 
the City shall remain in force ond elfect; and all prosecutions for 
ony violntion of \ho ordinnnccs of saltl City, and nil offcnaca here· 
toforc committed osnins~ snid City ne hereby snvod and preacrvod 
'vith the right of prosecution; oncl nll jmlg1nente, flne~~ and sen· 
tcnces against pem>na onder conviction nre likewise aavcd and pre· 
1erved under thai Act. 

Section 4. All lawful clebta or obligRtions of ~he City now ex· 
istinc or outstnncling nrc het-eby tleelnrcd to be vnlid nnd unim· 
palretl ns debts ancl obligntions of tho City of Vero BtReh crentecl 
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undor this .Act. And no obligation or contraet of snid City altoll 
bo lmpnircd by" this ehnngc, nnd nll obligations, debts, bonds, time 
worrnnts, notes and other !11\l'fnl obli~tntions of eve1-y kiud, nature 
or description lteretofore incurt•ed, ClCcoutecl, issued or sold by 8Gid 
City of Vcro Beach shnll be, nnd tho anme are, l1ereby deolnred to 
be the vnlid and binding obllgntions of tho City of Vcro Bench 
crcntcd untlcr this Act. 

Scatiou 5. All o1·dinnnccs, t•csolutiona, rules and regnlatlona now 
in force iu tho City of Vero D(!lloh, not in conflict witl1 the pro­
visions of this Act or the Constitution of tl1e United States or of 
tho State of Flori(ln, slulll t-cuutln of full force Rnd etreot until re­
scinded, repe11lcd or amended by the Olty of Vera Bench c~11ted 
under tl1is .Act. .Ancl all lnws now in force or that mny hereafter 
be enacted by the Lcgialaturo of the Stcte for the benefit 11nd pro­
tection of cities and towns, whicl1 may not con6iet "itlt the pro­
visions of tll.is Act, shnll enure to 11Dd be applicoblo to the City of 
Voro Bl!llela. 

Section 6. .All contmcts entered into by the Cily of Vcro Delich, 
and all pending legal procee.:lings of every kind and eba111ctcr, 
either by or against tho City of Vcro Beach, or In which tl\0 Olty 
ot Vcro Beach ia interested, inatituted prior to the p118$11ge of thia 
Act, and nll pending procecdinga for public work or improvements 
by tho City of Vero Boacb, of avery kind cmd character, whether 
or not tl1o same a ball result in tho levying of ~n·era\ or special taxes 
or assessments, or tbo issunnee of wnrranta or certlftcotea of inclcbt­
cdnees or bonds or notes, shall continu!l in full force end effect and 
shall not bo cft.'cetccl in any ronnncr by tl1c provlaions of this Act. 

Section 7. No vested right or rlghta coquired or held by any 
individual or corporation under and by vir1uo of the existing char­
tor, ordinances, resolutions, rules, rcgulctlons and controeta or tho 
City ot Vero Beech shnllbo nbridcod, nullified or abolbhcd by thia 
charter. 

Section 8. Tho corpornto authority of amid City shall be vcatcd in 
11 Moyor, City Council, Clol·k, Tox Collector, •rax Assessor, Trolls· 
uror, i\farsllaJ and Rcgistrntion Offtcor; and the City Council is 
hereby autl1orizcd 4lld empowered to ereate, by ordinanee, such 
other and additional officers, with aueh powers and duties, as it 
deems odviaoblo. Tho City Couneil is horcby authorized nnd om­
powered to abolish tho offtee of City Treuurcr of ~id City pro­
vided the snme shnll not become olfcetivo until after tho expiration 
of the term of office of tho present inoumbont. 
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· Scetion !>. Tlae !Inyot• ond tho mcmlx>rs of tho City Council shnll 
be ol~ted by tho qualified voters of aaid City. Tho Clerk, Tnx Col­
lcctoa•, Tu Assessor, Trcns\ll'CI', 11'Inl'3hal, Rc;istrntlon Offie{lr1 and 
ony othoa• offlcca·s· hcrenftcr ca·cuted, when the City Connell· shnll 
not otherwise provide, shnll bo nppointed by tho Mayor, subject to 
oonllrmntlon by tho City Council. 

Section 10. Tho City Couneilmny provide by ordinotaco for tho 
laoldlng by 011o OL' more pct'SOns or tho offices of Tax ASSCSSDl', TllX 
Collcctoa·, Clerk, TI'CilSlll'Cr and Rcglsh·atlon Officer. 

Section 11. · Auy pet-son, male or female, who lias rcnchcd Uto 
ogo of twenty-one years tmd i., n citizen of tho Stote of Florida and 
who hos resided in tho County si:o: months and in tllo City of Vera 
Beach for thirty dnys 011d who is regittor~ na n voter on tlto City 
Registration Book, shnll be qualified to l1old uny office in said City, 
oncl to vote in nil City Elections, e.~cept bond olcetlons, \fllen the 
qualifiCAtion!l shall bo horcinarter provided. Tho payment of poll 
tax shnll uot bo t·equiJ·cd as n qunllllcntion for voting at elections 
in aoid City. 

Scolion 12. No pot·aon almll bo cllglblo to hold office in said City 
unlesll Ito or aho bo n qualified voter in said City. 

. Seotion.l3. The 1-egular anuuol election for the oleotive officers 
of tho City of Vcro Bench shall bo held on tho aceond Tuesday in 
Decombet of each ycnr, and tllo present ottleera of tho City of Vcro 
Beach, whether ~leatcd or appointed, ehall reto!n tho same olrlces 
under -the Qjt.y ·l1ereby Cl'CAted for tho tern for which thor were 
oloetcd or appointed nnd until tlteir auccosaora aro el&eted or ap­
pointed and quolitled. Provided, howovor, thnt tho City Counoll 
sho)l havo tho power by ordlmmeo to loy off the City of Vero 
Beach Into words not to oxceed flve in number and to provide fo1· 
tho oleotion of 1\ Councilman from elieh ward to bo elected eitJacr'by 
tho qualified electors of tho City nt largo Ol' by tlae qualified electors 
In' coch wnrd, os the City Couneil moy determine. 

At tho regular annual election to bo held ln Uao City of Vcro 
Bench on tho &ecoml Tuesday in December, 1929, there shall be 
olectcd tht'CC members of the City Council for ·tho term of two yenra; 
nt the nc.xt City election hold on the aceonll TuCI!dny in Dccembttr, 
1930, two mombci"S of tlte Oily Council shall bo elected for the term 
of two years; nnd thereafter mcmbel'a of tho City Council shnll be 
elected fol' tho term of two ycnra each; so Utat two members nro 
elected iu. one nimual election, nnd three members nre elected nt tho 
nexL nnnunl election, but coch for the t'crm of two ycat'A nnd until 
thoir HUceossol'li nro elected and qualified, 

ATTACHMENT A 



ORDER 0. PSC-1 5-0101 -DS-EM 
DOCKET 0 . 140 142-EM 
PAGE 71 

LAWS OF FLORIDA 2187 

Beginning with tho election l1old in December, 1920, n Mn~r shn1l 
btl elected for tho term of two ycnr11. 

Sectiou H. That. nU officers of tl1o City of Vcro Beach ahnll l1old 
offico until their B\icecssot'lJ tll'O elected ot• appointed and qunUfted. 

Section 15. Ench officer of tho Olty na soon as com•oniont after 
his appointment or ~Jlcction shall tnko before tl1e 'IIlnyot• or bofot-e 
ony person n\lthorizcd to ndminiato1• oat\1s, nn ooth ot• nfflr1nntion 
that he will anpport, protect nnd defend tho CoMtltution antl gov­
ornmont of tho United States nnd of the Stute of Ji'loridn against oll 
enemies, dorn~stic Ol' foreign, nnd that l1o will boor true faith, 
loyalty ond ollcglnncc to tho Sllmo nnd that ho ia entitled to holll 
ofBco lmder the Constitution and laws of the Stnto of Florida, and 
thnt ho will faithfully porform the duties of tho office on whiclt he 
is about to enter. 

Section 16. Said corpol'lltion sltaU lln¥c porpotnal ancccasion, 
may suo and bo s11cd, plead and be impleaded, and ahalll1avo a com­
mon scnl which mnr be changed by tho City Council nt plcosul'e. 

Section 17. Said eorporat.i,on rna)' own, purchase, \()8801 recelvo,· 
aeqwre ond l10ld property, real and penonal, within ond without 
tho torritol'jal boUlldarics of said corporotlon to be used for any 
nlld ell aach public purposes as tho City Council mil)' deen1 nccca· 
snry and proper, nnd that acid corporntion is hereby fully ompow· 
ered to ae11, lease, convoy and otherwise diapoao of any and all prop­
erty, rcol and personal, which may belong to said corporation, and . 
tho City Council shall prcsct•ibo by ordinance tbo manner of making 
R\lcll conveyance. Pro\'ldcll, however, that tlta electric ligl1t and 
powat· plant nnd/or ·wo.terworlra nnd/or auy other public utilltillll 
O\Yned or operated by sold Oity shall never bo sold, leased or other­
wise disposed of unless aucl1 snlo, lcaao Ol' disposal shall tlrat bo rd­
IRcd, npp1-ovcd and confirmed by n mnjot•lty voto ot tile qualiftod 
olectora of said City who are frceholdel'R, voting at an election duly 
coUnd and held for a11ch purpose In nccordnneo wltll the rul011 and 
regulations of said City providing for the holding of genom} elcc· 
lions therein. 

Section 18. The City Council s1111ll by ot'dina11~ provldo fo1• tho 
holding of nil genera) nnd specinl elections and for tho return and 
canvass of tho samo and for tho ngiatraUon or voters. 

Section 19. The Mayor sl1nll hnvo t11a powct· to prcservo pcaeo 
and ordet· and to enforce the or<linRileCS of sold City and 'holll1avo 
lluch powers ond dutie! ns aro conferred upon him by ordiunnec. 
His eotnpcnst.tion shall bo flxecl by ordinanco and sl1all not bo 
changed during his term of office. He shall hnvo jurisdiction for 
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tho trinl of nil offenses against the Jews of U1o Cit;y, ondjt slmll be 
his Ollty tO 81~0 tllll~ tho 01>illnnnecs 111'1) foitl1fu)ly executed Dtld tho 
orders of the Council duly obsorvod and enforced. Ho shall bo 
J udgo of tho l\Iunicipal Court and slu11l l1nvo power 'by his wnuont 
to h11vo brooght bofot'O him any person Ol' po1'80llS clla\'ged with t)l(l 

vlolntlon of tho oroinnuccs. Ho shnll bnvo power to require the 
ntlondnnC1l oi wltncascs fol' nnd ognlnat tl1o a ceased; to odministe1' 
oaths, to tako offtoavits aud to inquire ns to tho trul11 of all chArge~~ 
preferred ; to docioo upon the guilt or innoccneo of the accused, 
end to b by sentence tho penalty prcserlbe1l by ordinnnec, oud to 
cnforeo tho 81lmo; to pnrdon and release ponona convicted by l1im, 
ond to hAvo ond oxorciso oll the powen lneldent nnd usu11l to tho 
enforeomont of his jurisdiction ; nnd he ahnll 11lso llnvo the· powc1• 
to punl!h for contempt of l>!unlcipnl Court to the cxtont of e fine 
not oxccedlug One Hundt'Cd Dollars or imprisonment not oxcecdinQ' 
thirty days, or botJ1 sneh pennltlcsln hla discretion. Provlderl, bow­
over, thnt tliB City Council, with tl1o written conaont of or nt tho 
~rlttcn request of tho Mayor, ahnllltn''O t11o power to elect by a mn· 
jorlty voto, n auitnble pcl'80n who shnll prcfot•ably be a dnly licensed 
nnd practicing nUorney ot lew of anld City, ~nd who ebnll also bo 
o qunlifled elector tberl!in, to bo Jndgo of the Municipal Conn of 
tho City of Vcro Bench, and 'vhcn 10 e\oetcd anld Judso shnll havo 
the 811lllo powers end duties ns tltla Aot confers upon the Abyor ns 

. such Judge, and upon tbo olectlon of such Jud~ t.he euthorit.y of 
tho llayor os such Judge ahnll cease, oxcopt during Ute absonco or 
alelmcss of such Municipal Judge, when tho A-I11yor of mid City aball 
be acting Judge of tho Municipol Court of .11.11id City. Tho City 
Oounoll ah111l fix tlto compensation of auch Judge and the term of 
oftlco of auch Judge, wbcn elcoted os heroin pl'ovlded, ahull oxplrc 
on tho dato of tl1c term of tho oftlao of tlto incumbotlt Mlly_or. 

Section 20. The City Council ahnll hnve auU1ofity by ot·dl­
nanoo to provide for tolting ccah security for oppenranco before 
the Mnyor'a Court for nny person or corporction accual'd of 
violating n City or!linnncc nnd for tlto forfoitura thereof in dcfnult 
of such nppcnrnncc. 

Section 21. The ll{ayor shnll hn vo power to :.uapentl nny olticer, 
except Councilmen, for miseonduct in oltlcc, or neglect of duty re· 
porting hia action in writing, with rensona therefor, to tho ne.tt 
regular meeting ot tho Council, for ita approvol or disapprovol. 
Notico of auoh BUapcnslon nnd the rooson11 therefor aha 11 be given. 
in writing to the auapen(lod ofl'iccr by mniling tho anmc to hili 
lost lcnown oddrcs.'J, nnd Ute said altspooded officer shall have 
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the 1•ight to n hearing before the City Council. If tlte City Council · 
shnll npprovc ttlo action of the ]l[nyor in anrpenlling such officer, 
anid otricer shall thereupon stnnd removed nnd his office vncntc<l. 
If tho Council ahnll not approve the action of t11a Mnyor In sus. 
})ending such officer, the anid office\' slmll resnmo l1la duties. 

Seetiou 22. The Mnyor ahnll hnvo gcncrnl auporvlalon over nll 
City offiecra nnc1 the poliee force and may examine into tho con­
ditton of tho officers, boolta, recorda ond pnpora thot•cof oml the 
monncr of conducting ofricinl business. He Rhnll report to the 
City Couneil all vlolntiona or neglect of duty of ony official that 
may como to his knowledge. He ahall moko such recommondotlona 
nbout City business to tl•e City Conncil ns ho tlccma odvianble. 

Seotion 23. The :llfayor ebilll nppolnt such police foree "lth the 
cousent of the Cotmeilns 1nny be deemed ncecssory. Tho eompen· 
ention of poliecmon shnU bo fbecl by the City Council. 

Section 24. When in his opinion the public good requires, tho 
Mt~yor may nppoint ond disobnrge speolol policemen and doteo· 
tivea, molting report thorcof to tho City Council nt ite next meet­
log thereafter. 

Section 25. The Mnyor &hnll communie~~te from time to time to 
tho Council anch information nnd recommend euob measures to\loh­
ing the public &ervices na be may deem proper, and el1nU perform 
suoh other duties as tho ordinancca prescribe • 
. Scetion 26. The Mayor may call apocinl meelinga of tl10 Council, 

ond wlten ealled he shnll ateto t.ho object for which eolled, and the 
business of such meeting shall be confined to tlle objects ao atatetl 
in the call, unless nll tbo members of tho Council ore presont, when 
they moy transnet suoh buainos.' na tbcy see fit. 

Section 27. Tho M11yor moy ba impeo.ohecl by tl1o Council for 
misfcosnncc, mnlfen.Rouco Ol' nonfcBSllnco in offiee, for drwtkcn­
ness or gt'OSi'l immornlity. Should cllorgea be preferred ngninst 
the Mnyor the Council shall furnish anid ll'lftyor with n copy of 
the chnrgos, giving him n ronsonnblo time to nnswcl', nnd al1nll 
proceed without unncceSIIIIry delay to inveatigoto ond deoicle 80icl 
ohn••ges. It shall require a. four-flftbs vote! of all the members of 
tho City Council to remove the h1nyor. 

Section 28. Tltnt in CIISII of <lentb or absence of UIO Mnyor from 
tho City, or his innbility from nny cause to tliachilrge the duties 
of the office of Mnyor, tltc President of the Council, or in l1is 
absence tho ncting President of the Council, ehnll disehnrge the 
duties of Mayor os "Mnyor pro tempore" until the office of M11yor 
sholl bo filled, or until tllc 1\Ioyor sboll resume hia cluties. 
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Section 29. In tho event there should occur, from nny cAuse, 
a VOCIIncy in Rll)' of the elcetive Ofticcs of :!lid mun.icipality, 
whether it be in ony of the offices Jlrovidl!d for and oren ted by U1ia 
.Act, or whether it be in tmy offices that may laorenfter be created, 
it sh11ll be the duty of the City Connoil to flU such vncnncy. In 
tho event the1~ al1ould ocour from nny cnuao n vncanBy in ony of · 
the oft'icC8 of anicl ntunicip11li~y, other thnn eloaUvo oi!icos, it altall 
bo tho duty of tho Mayor of sniclmunicipnlity to flU such vncoftay, 
subject to contlrmntion by the Clty Counail, Iu either event the 
poreon so npp'ointocl to fill nny auch vocllncy ebnll l1old office !or 
the unnxpJred tel'm of l1is predccC8aor. 

Section SO. The Olty Oonucll allall be composed of five coun­
cilmen, each of ''hom shell receive nbt exeeedina three dollRn for 
enoh regulor or special meeting llo otten<lR, The Oity Council shall 
pre$Crlbe its own rules nnd Jlro~llUl'B and may prescribe pennltlea 
fo~: non-attendAnee or disorderly conduct of ita membora and en­
foroe the aame. Four-fifths of Ita members canonrrlng, it ruay 
expel n member for improper conduct ln olfioe. .A mo.jority of 
the membore of tho Council shall bo necessary to oonatitute a 
quorum for the trnn811otion of butlness, but a smaller number mny 
adjourn from time to time until a quorum ia obtalned. Tho Conn­
ell shall hold meelinga at 11\loh tlmea oe it may determine, holding 
not loas than one regulor meeting onah month. .And aeld Counoil 
ahall be tl1o judge of the qualification, election and returnR thereof 
'ot Ita own members and ahnll prescribe rules romtlve to any cori· 
test over any election to momborehip lliereon. 

Seotion 31. The Olty Council aball organize Immediately after 
nny general City election by electing one of ita membora president, 
"l1o shall preaicla over tbo Council. Wlten noting aa ll!ayol·, he 
shnll be disqualified from noting as prcaldent or os a memb6r oft 
t11e Olty Council. A president pt'O tem ahall bo elected to preside 
over tho Counoil during the absence or disability of tho prC3ldent 
nf tho Council. 

Section 32. The City Council aholl have the power and is 
horcby authorized to crcnte by ordlnnnco such nddltionnl o!fieoa 
nnd provide for the election or nppointmant of ncldltlonRl officers 
or omploycu as it mny in ita judgment tleem necessary. Tho Conn­
oil aho11 hnve power nt nny time by orclinnnce to oboliRh nny 
offices thus created. 

Section 33. 'rhe City Council moy mnko such other ami further 
ordiunn~e not inconsistent with tho lnwa of the Stnte, 1\ll ehall bo 
deemC!<l expedient for the good government ot tho City, the pnbllc 
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"fety and wclfnM, the protectSoll of property, tho prescrvntion 
of peace nna-£00u order, tho suppression of vice, tho benefit of 
trndo oncl commerce, the pt•escrvntion of good health, Ute pt•evon­
tion and exUngnisblng o.f fires, nml for the exercise of its corporntc 
po;vcra nncl the pcl'formnneo of Its corporate duties. No Ot'(\inonco 
ahnll become n lnw unlC!Ss pnssed by ot lc11st tl1ree-flftha 'of all 
tho mcmbel'll. of Ute City Council. Every orcliuancc passed by the 
City Council before bceolfllng n lnw ahnll bo prcscntecl to tlto 
Mayor under the certillCAto of tho Clerk. U tho Mayor npproves 
tho aatue ho abllU ait~t It Md 1-eturu it to the Clerk; but if he 
shall not 11pprove i~ he shall return it to the Clerk with his 
objections in 'writing at or bcloro the next regular meeting of tho 
Council for reeonaidernUon; and if. the Council aball pnss the ordi· 
nance by n four-fifths vote of all ita members it ablill go into effect. 
If the Mayor abnll fail to roturn any ordinance, or ahnll return 
tlte ellllle una.igncd, without objections. bi writ.iltg, ot or before the 
next regular mteting 'of tho Council after its p118SaQ'e, ho alaaU bo 
deemed to havo approved tlle aome, and it slaall become a law 
"iU1out his sigt~ature. 

Scallon 34. The City Council may require any officer or em· 
ployce of Uto City to Q'ivo bond and with suah sureties os tho 
CoUllciltnllY by ordinanco determine. 

Section 35. The Olty OouneU alulll bave power by ordinance 
to imp:iliC 11 tu upon nny an'd all buaineu, professions and oocupa· 
tiona engaged in, or carried oli, either wholly or in part within 
the corpornte limits of aaid City, whether the same be taxed by 
the Stnt11 or not, and without regard to the amount of the State 
tnx, It any, imposed upon such buslneas, profession or occupatiOn. 

Section 86. The City Council ehnll have the power by ordinnnce 
to eatabllth, mnintain nod rcgulah: hospitals, jails, houses of de· 
tcntion 11nd correction, public libraries nnd oometeries. 

Section 87. The Counailshall have power by ordinnnoo to mnke 
regulations to secure an<l protect tho general bealtlt of tho 1n­
habitonta and to prevent 11ntl remove nu!aanc:ea, where affecting 
the hcaltlt or morols of tho community; to regulate the aale and 
atorngo of all articles of food and to establish and regulate mnr· · 
Ieete; to establish fir e limits ond to regulate tl1e construction ot 
buildlnga "ilhin the ftre limits; tho Council shall hnve tho power 
by ordinance to prohibit 11ntl suppress gamblin~r houses, bnwdy 
houses and disorderly houses, ond nny exhibition, show, cirom, 
pnrndo or omuscment contrnry to !food morllL,, ond all obseene 
pielurea or literntnro; to rcguloto ond pl'evcnt the cnrrying on of 
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business tlnngcrous i11 iooreasing or pl'Qtlucing llrta ; to re~rulntc 
and prc.,ycnt the storage Ill explosive~~, oils nnd other eombu~tiblea 
and in6n1nmablo mntorlol; and to regula to tho 11s0 of lights, clcotrio 
'vlri.ng ond steam pipes in all buil<lings and other ))lnecs; to 
regulate 1md aupJ)ress tltc storage and snlo of flrcornckot•a ond all 
other flroworka, guns, pistols IIIHl oU1cr :flro irons, to:,• pistols, 
nir guns nnd aling allots; to prohibit and punish oil disorderly con­
duct, brcnltors of tho ~ace, and disorderly nssemblics; to rcgulnte 
the use of automobiles, motor tt·ucl~a and nthor powor driven 
vehicles; to regulate the tiBO of the ~trcet.a, nlloya, pnrlta nnd aide­
walks of tbo City; to regulllto and prohibit the J'umung at laTJ:e 
of any \Ylld or domestic animab or f01YI; and to provide for tho 
impounding and dbpOBIIl of tbe an me; to prohibit and provide 
for tlto removal and abatement of any dnnglll'Ous buildin~:, struc­
ture, enoro11ehrnenl, material or other thing dangerous to tl10 health 
or anfet;y of the inknbita.nt.; to compel ownera ot bulldinr:s to Offilt 
fire eaeopes nnd to provide for pl'Qvention of fires ond the safety 
of peraona in nny building or plac'e; and the Council aluill bavo 
the power to pass all ordinanees necessnry to the health, peace, 
convenience. \Yelfare or the protection of the lnlulbitants of 811id 
Olty and to earry out the full extent ond me~~nlng of tble .Aot 
ond. to accomplish the objects of tbla c:orpot•alion; and tho City 
Council m11y provide ftnos, forfeitu.ro, terme and Imprisonment 
with or without hard labor ond otbor pennlUtlll for the enforcement 
ot o.rdlnances; ond may '(lrovido ways and mesne to prevent tho 
escape of prisonora. 

Section 38. Tho City Council shall l1ave power by ordinnnce 
to prevent the introduetion and spread of infentious nnd con­
tagious dise~ea nnd to 1nnko qunrontlne re~:ulations for that pur­
pose and to p.tovido for tho enforcement of the snme wltl1in flvo 
miles of the CHy, when snmc does not oonfllot with l11wa of'tha 
State of Floriilo or ol tl1e United Stotos. 

Section SO. That the City Council shall have nuthol'ity to cause 
to bo prepared, as often as it may doom ncoossory, n node or 
<ligcat of the City Ordinances, which moy bo odoptetl by t'he 
City Council 118 a ainglo ordinance, and it nhnll not be ncncasnry 
to post or publish the snmo in ordor Utot tho :omo may become ef­
fective and in force. The Conrta in t11is Stnto ahall toke jndicinl 
cognizanee of tho code nnd ordinancCIJ of the City, nntl tho tnintetl 
copy of the notlo nnd ordinances olflnlally printed by tho City 1holl 
be taken in evidence in nny trial in which tho 81\mo may be com· 
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petent ,dtbout proof of the due presentation and npprovnl of 
aaid codo and ordinances. 

8cation 40. Tho City Counoll aholl hnvo power by ordinonco 
to provide the City nnd its inhnbitants with wotor 11opply, scwol' 
syatom, eleotrie light nnd power, gas for light nnd fuel, sb·cot 
and other nihTaya, tolophono nncl tcltgraph lines, municipal 
docks, aeawalla along tho water fronts of ~;nid City, bulkhcnda, 
cauao\Vnya, brillges, golt coua·sea, air ports and olller public utili· 
t il'S, and .for said purpo~ or nny of tbon1, may buy1 couatruct, 
leoso or otltenviso ncquirc the snme; nnd tho City Con~cil may 
by ordlnnnce permit tmy peraon or corpol'lltion to buy, construct, 
lcaao or otherwise eequiro and maintain any of anld publle utilities 
for tho purpose of fumialting tho aaid City ond ita inhabitants 
wit~ al.'rvioo from tho snme; provided, howovor, th11t no e:s:oluah•ci 
permission o[ franchiaca 11hnll be g1·antcd to 11ny peraun or corpor11· 
tion for nny public utillty. Tho City Council may by ordinance 
moko rensonablo regulations ns to tho use of 11ny publio utility 
and may flx rcnsonRblo rates for snrvlco furnished by public utili­
ties to conawnora. 

Bootlon 41. Tltc City Counell shall by ordlnanee provide for 
tho orgonizatlon and maintenance or the ·Fire Depnrtment and 
provide for tho preveDtion and oxtinguiahlns of !lTea. 

Seotion 42. The City Counoll shall have power to open, eatabllah, 
abolish, alter, oxteDd, wldeo, grade, regrade, pave, .repave or otbor­
wiae improve, clean and k~p in repair or rebuild streets, avenues, 
alia)'!, sidewalks nnd orosswalka and other public wnya nod thor­
oughfares and conatruot, erect nnd keep in repAir 11nd rebuild 
b1·ldges, oulverta, fJUUcn, sewers ond drains; to rogulate lind 
provide .for tho construction, prC~ervatlon and repair of atreots, 
nvonuca, alleys, aidow11lka, foot pnvemonta nnd ot'her public woya 
and thoroughfares and paving ond ropnlring the aatoc; to provide 
f~r tho construction of sewers and drains nnd for keeping tho 
anmo In repair; to provide for n uniform ohai'&cter or aidcwalka 
whleh shall oo built upon D. grade established by tho City; to 
tl\ke 11nd approprio.te private grouncls, iu manner and form pro­
vided by law for condemnation, for widening etreota or parte · 
thereof, or for extending Ute aame, oa• for laying out new atroets, 
ovonue8, alloys, squares, parka or promensd011; to grant the right­
of-way through t'ho atrcota, 111leya, o.vcnues, and public grounds 
or the City for the uso of street or other ro.ilwaya, but the 
owner of property nbutting th~reon ahnll not thereby be deprived 
of nny right he mny hnvc to clnim 11ny domngo l'hnt lie mny receive 
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by rcnson of such right-of-wny i to t·equlro owncl'S of propct·ty ot• 
tl1cir ,,gents to keep theil· Jots, trnota or pnrcola of lnnd frco 
nntl c1enn of ~·ecds, brush, untlcrgrowth, trn11h, filth, gnrbngo or 
other 1•cfuse or in ®RO of tboir failure t'o <lo ao tho City mny 
remove or cnuso the rcmovnl of such weeds, brush, undergrowth, 
ti'Rnh, filth, glll'bngo or other rcfmro, nnd mny cbnrgc nnd nS~~Cas 
tho cxpcnso thcl"eOf ngninst tho proporty so e\enncd nnd Improved, 
to provide fo1· the cnrc nntl pt·otcctlou of h'tlea, alnubs nnd flowcra 
in tho public streets, Rvenuea, pnrka Dll(l gronnda, to impose pen­
alties on tho owner ot• ocoupllllt of or agent for nny aidownlk, 
bouse or otbet• atruoturo, plncc or tnlna "l1ich may bo dnngeroua 
or detrimental to the inbRbitllnta of aaid City or dAngerous or 
cletrimcntnl to their property unless after due notice the sa111o be 
TCMovtd or remedied )n acoordnnco with tho requirement. ot the 
City Counell. 

Seetion 4S. The Council ahnll have the ppwor by ordinance to 
acquire, improve and m11intnin parka for the baneftt of the City 
nnd ite inbabitanta. 

Seetlon «. That aaid City ia hereby delegated authorllf to 
cxerci.ee the riGht and power of eminent dornaln, that h, tbe 
rigb~ to appropriate •properlY within or withou~ the territorial 
limite of snid City for tho following uses or purpoaeat For 
streets, Iones, nlleya and ways; for publh~ pnrka, e()Uares and 
~;rounds; for drainage nnd for raising or ftlliug in land in order 
to promote aan!tation nml healthfulncaa i for reclaiminG nnd ftlllng 
when londa nrc low or wet or overflowed altogether at timca, ond 
entirely or pArtly 1 fo1• tl1e abatement of any nui10ocei for the. 
US() of water pipC:B nnd for aswern~;e and drainage purposes • for 
lAying wlrea nne\ conduits under the ground i for City bnlldioifa, 
wl!l.ct•worka, electric light plants, pounda, bridgea, aeawnlla, bulk­
bends, cauaa\vaye, muniaipal doeka, golf courses, air porte, and 
ony oth<!r municipal purpose; wl•icl1 shall be ·eoextcnsive with 
the powers of said City exercising t'he right of eminent domain 
under tbi11 section i on<l the absolute, tee simple title to nll property 
•o Ulken nml ncquired shall vest in tl1o anid City, unless the City 
ace\UJ to condemn n pnrtleular right or e.'tlllte in sueb property. 
Th11t fltc proocdurc for the e;tcr~ieo of emiDe.nt domnin or the 
condemnation of any lands or property under this aeatlon ahnll 
be the sarne ns is provided by the genernl lo.wa of Florida on the 
aubjcet of eondemnntion of properly for publi11 UIC!S. 

SccUon 45. The Council shnll have power by ordinance t"o 
provi1lc for tl1e construction, improvement nnd mninteunncc of 
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necess~~ry ditches e.nd dr11ins within snid City for the purpose of 
pl'otceting the lands ,-,Jthin said City from ovcr.How or- fot· the 
protection of the henlt1t of the City 'a inhabit11nts; nu<l tho City 
Council al•nll hnve the power by onliMnce to enter into and oon· 
tract with any exietiua Drainage Dllltrlct t•olnting to ~bo use 
of any Drninngc Cllnnla or flitches unclcr the juristliotlon of enid 

Drainage Dlall'ict. 
If ot ony timo tho Council shall deem It nceCS!!Ilry or expedlenl 

Cor nny good reason, tho~ any lot, tract or pat-eel of land wltltin 
snid City ahonld be ele11ned of weeds, trnelt, undergrowth, brualt, 
ftltl1, gorbngc ot• other l'ofnee, it shall havo power to direct and 
I'oquire tlto owner or ownors of anid lot, ll'oct ot• }lorcol of land 
to llle11n the samo of weeds, tra.,h, undergrowth, brmllt, filth, garbage 
or other rofuse. Such nofico shall bo gi\'en by resolution of tho 
Council, 11 copy of which aholl be SC!I'Vcd upon tho owner or owners 
of such lot, parcel or ti'Oct of l~tnd, or upon the ogcut of such ownot'll, 
ot• if tlto owner js o. non-resident or cannot be found within tho 
City ond has no known DBOnt within tl1o City, o copy of such rcsoln· 
Uon shall be published for onco eoeh "colt for two weolcs in aomo 
newspaper published in the City ond 11 eopy thereof posted upon 
so.id lot, tract or parccl of land, ond If tho owner or ownera aholl 
not within such timo as aucl1 rosolution ahall ·pt•eacribe clean a\tch 
Jot, tract or parcel of lnnd of waoda, troah, undergrowtl1, bru11lt, 
filth, sarbogo or othor rofuso 08 thoroin dircowd, it shall bo lawful 
for the Council lo cause thu sume to be dono and to pay thcrofor 
ond to charge, assess ond collect the expense thereof against sold 
lot, tract or parcel of land ond agaillM tho owner or owncra thereof. 
NoUell of huring complllints and aclion thel'eon shnll be done aul)­
atantinlly ln occordanco with the tlrovialons of Chnptor 0298 of 
the Iowa of Florldo with reapect to o!ISCSSmC!nta for local improve· 

ments. 
Section 46. Tho City Council moy by ordlnllllce or resolution 

provide for standing committees of tbo CouncU; such eommi~tci!S to 
be nppointed by the President of the Council ounu11lly after the 
or·ganization of thr Council. 

Section 47. Whenever It shall be deemed odvisoblo to issue bonds 
for the put•po~o of constructing, mointolning, Ol' purchnalng wotcr· 
wot·ke; for the purpose of constructin~r, maintaining or put·chnsing 
gos or electric light worl01, or other ilhnninoting Rystcms, for tho 
llUrposo of constructing, maintaining or pilrchOJing a s)•stom of 
sewerage; or otltcr1visc promoting the health of said municipality; 
for the purpose of opening, constructing, )lnving or ropln'ing, ro-
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pairing n11d (or) maintaining tho streets aud sidewalks of Sllid 
munlclpnlity; fot• tho purptmc ot opening, constructing om} (or) 
molntolning pllblic parks nnd (or) promonotlcs1 for tho p11rposo of 
estnbliahing nnd mointoining n fire do()Ortmcnt in BDhl municipn!ily; 
for tho put•poso of erecting public buildings for tho usc of sni<l 
munlclpnlity; for tho JIUrposo of conRtructing aeownlls along tho 
water fronte of said City; for tho pu1•poso of construGting, ropnir­
ins and (or) mnintoinlnc municiJ)fll docks; for the purpose of 
flllln~r in any lot or submerged land in snid City; for the pm•p[)S() 
of constructing, rcpnirlng and (or) mnintoinlng bt•idges, bUlkbcnd11 
nnd cauacwoya; for tho purposo of purcl1asing, construettng nnd 
(or) maintaining o mnnieipnl golf course; for tho pur~ of pur­
ohoRlng, conatrncting and (or) mnlntolnlng n municipnl hospital; 
t:or tho purpose of put-Chosin~;, constructing end (or) mnintllining 
o. munlclpnl uh· port; Ol' fol' nny other rnuniclpol pnrposa, tltc 
Moyot· and City Council nrn horoby nuthori%ed to issue bonds of 
enid munlcipolity, and under tho seal o! soid corporntion, to nn 
omount of not oxcaeding twenty-five per cent of tho oaacssed vohlD· 
tion of o\1 tho property, both rcol nnd personnl, within said City, ns 
shown b7 tho curl'Cnt oBSeSSmont roll, said bonds to bo signed by 
tho Mayor, countersigned by tho Prcsidont of tl1o Council, ond at­
tested by tho Clerk, with interest coupons ottllohcd, which aholl 
bo al"ncd in liku manner, c.'tcop\ tha~ such Interest coupons mo.y bo 
11lgncd by tho lithographed or facsimile elgnnturea of tho Mayor, 
Prcslde»t of the City Council and City Clerk respectively; provided, 
however, U1nt boforo snid bonds shall bo Issued tho issuanco of 8Did 
bonds shall be npprovcd by an nffirmative vota of o rnnjority of the 
electors voting for each purpose soporntoly ot on olcction to bo hold 
for 11\lell purpose of purposes, which olcotion aholl be reguln.lod by 
ordh1nnco os to tho manner of conducting nncl certifying tl1e some, 
nftcr the anme hoa been advertised fot· notlcas than thirty duys in o. 
uowapnpcr published in 114id City of Voro Bcocl1, or in some newll· 
paper published in Indl11n River County, Florida, and at which 
election only qualified electors of f!nid City who own reol estate in 
said City, and who have pnid tho tnxes thereon lost dne shnll bo 
allowed to vole. 

Scotian 48. When the bonds are iSllned under tbe terms of tllia 
Act the anld bonds shnll be nntler tho sen! of the City of Voro Bcacl1 
an<l shnll be signed by the Mnyor, connlemigned by tl1c President 
of the City Council nml nltcstcd by tlto Clark, with interest eou· 
pons nttl\ehcd, which shnll be ai~;ncd In lllcc mnnner, except thnt 
such inlcrC!It COIIJIOn~ mny be ~>ignetl by the lithographed fncshnilll 
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signatures of the l\Inyor, Pt~iclcnt of tl1e City Connell nnd City 
Clcrlc rcspceth·cly, and tl10 Mayor mul City Council of said Oity 
of ·vcro Bench shall be nuthorlr.e<l to lovy R apeoial tnx upon nil 
tho tnxable pl·opct·ty within snhl Clt.y nt such rnte ns mny be ncecs­
snry to rnlso n sulficicnt fund to pny off tho interest thnt mny 
nceruo upon snid bonds, ns well us to pt•ovido o slnltlng fund for 
their flnnl redemption. 

Section 49. The bonlls herein provided for shnll in no cnso be 
sold nt a greater discount thnn five per cent of their par·valuc, antl 
shall not bcnr n grtalcr 111tc of interest thnn ei!Jht JXlr ctntum per 
annum, poynb)o scmi-onnually. 

Section liO. It shall be tho duty of uid City Council, na soon 
ns the bond11 herein nutl1orizcd hnve been approved, to advertise tho 
snmo Ior mlo on sealctl bide, \Ybielt Rllvertl1ementa abnll bo pub­
li.•bed ouco a week for mo successive w~eka in o newspaper of gon­
Cll'Rl eircnlotion published in Indian River County, Florida, ond If 
snid bonds be not solrl pursuant to such ndvertiaomont they may be­
sold nt privnto Sltlo nt nny time nftor Usc dato ndvcrtise<l for the 
reeoption of sealed bids; providing t.bnt no bonda lsauod hero­
under shall be sold for ICIIS thnn ninety-fin per cent of the por 
value thereof with nccrucd interest to dnte of delivery, and pro· 
villed further tbnt no bonds shall bo eold at private sale for lesa. 
than tho senled bids received therefor, nncl no privata SAle shnll 
bo modo of said bonds subsequent to·thirty days oftor tho adver­
tised dnto for tlse reception of scnlctl bids. 

Beotion 51. A bonk or banlta, or other depository to bB dealg­
nololl by the Collncil, sltoll rceci\·o nnd be cnurtodian of snld bonds. 
and nil money arising from tho aalo of snld bond or bonds. 

Sectiort 62. The City Co11ncnl simi! advertise for bids for work. 
to be done for which bonds are issncll, molting contrncts wiUt tho 
Jowcst rCAponsiblc bidder, WhO shall himself l(iVO bond for tl10 foith. 
fnl pcrformnnec of tho work, but the anid Council ahnll bnve the 
right to reject nny or nil bids received; It ahnll porsounlly, or 
through propet· ugents, select nil snntcrinl and )IQVC &llperviaion 
nnd chnrgo of the work fol' which the boncl11 are issued, ond ahnll 
nudit oll necounls conncetC!d with such worlt, nnd pny tho samo by 
chock on tho bmsks or dcpositol'ies JU\ndling tho proceed a of tl1o sale­
. of tltc Sllicl bonds. 

Se~tion 58. The entire issue of bonds, or such portion thereof 
na tho Mnyor nnd Council mny cJccm odvisnbiC!, tnny bo sold ond 
eonvcrtccl into money nt once. · 
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Section 54. In tho ovent there is t•emninlng In tho bonk or 
banllll, or o~her dcpositOl'Y nn unoxpcnclecl bnlnnce of money tltut 
\VII.'! derived from tho Rnle of bonds nftet• tl1a worlc, tho cost of 
which Is to be pnid ~here from, hM been completed, the City Council 
shall invest such bnlonco in am:h Interest bearing soeurltlea ns it 
mo.y olect, to be approved by the 1\rnyot•, or dcpo~it snmo nt Interest 
in nn approvccl depository. Such seot\\'ltics shnll be turned over 
by It to tl1e Ci(y 'l'rensm·ct• or other Jll'Ollcr of!ieer, nncl the pt•o­
«e<lll tltercof be applied to tlte ]lD)'ntent of tho bonds or tho in· 
tcrcst Utcreon, as dh'l!oted by rcsolntion of tlui Council. 

Section 55. Tllll adverse t'es\llt of nn election to determine the 
question of t.he ~nanco of bonds for any one or more of the pur­
po.1Ca mentioned in this Act el1oll not (lcbnr tho Uton existing or 
llllY anbscqucnt Cottncil front resnbmitUng the aamc qnestion to the 
legal voters of the City after tho lapse of ono year; but tho ques· 
tion ol bon<ling for any purpose not alrendy voted npon cnn be 
submitted to the vote of tlto people whenover, in the jmlg111ent of 
tho Council, it may be oonsidet'l!d ndvL'Iable. 

Scotian 66. All tho property \fithln tho City taxable for Stnto 
and Com1ty purposes aboll be ossessed 1111d listed for the purpose 
of tantlon on tho City Assessment Roll nnd tho City Tnx Atsessor 
shall proceed aubstontinlly in the samo IDnnnor as i11 provided by 
law for tho ass088lllent of roal nnd peraonol.}lroperty for tho pur­
p~sca of State nnd County toxntion; ond rnllwny nnd rnllrond cOl\\· · 
panics, including street rnilwnya, altnll bo sllbjeot to assessment aml 
taxntion on all real estate and personal propet·ty owned by them 
within tlle lilnits of tho corporation, in tlte some manner ond nt the 
aomo t•ntio nnd valuation as other property, sovo and exeopllng the 
roadbed nnd rolling stock of snld railrond, whieh aholl be nsseasccl 
by tho State Comptroller, ns provided by low; provided, the City 
moy make its own nssessment of properLy lor t.nxntlon, and the 
vnlnotlon of t!le property by the niUnielpnlity sholl not bo eon· 
trolled by the vnluntion fixed for Stato l'lncl County toxotlon, bnt 
mny cxeeed tho sr.me, ond provided, further, the City Counoll aholl 
aet 011 n Donrtl of Equnlizntion for the purposCl ot oqul\lizlng the 
\'llluotion instCllcl of the Donrcl ot County Commissioners. 

Seetion 57. Tho City Tax Collector shall proccc<l with tho col· 
lcction of the City tnxcs 11nbstnntiolly in tho !lime mnnner ns pro­
vidctl by low for the collection of toxell on<l snle of propec:ty for 
tho non-p4ymont of taxes by State and County Tnx Colt cetera. lie 
11hnll give nll notice required by lnw, nntl sell tho renl property of 
dolinqnents in the manner provhlccl by low, cmd give to the pur-
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chnsor n cet·tiflcnte substnntinlly in tho form provided by l11w for 
Stnte nncl County Collectors and al1nll pt•cpnro in dnplicnta n ro· 
port of tax snles of re~~l property fo1• each yonr, one of which l1o 
ahnll t-etnin nncl one shnll bo filed in tho office of tho Olcrlt of tho 
Oh•cmit Court for. tho County of lncllnn River for record. At all 
snles of lnncl for nnpnicl City tnJtell, in tho nbsenco of pnrcllnact•li 
therefor, tho lnnds shall be bid in by the City Tnx Collector lot• tho 
City, and cortifleato issued nccorclingly. Tho City Tnx Collector 
abnll proceed with tho collection of tnxea on personnl property, lil1e· 
wise snbstnntlnlly in the &lillie mnnnet• na proYitlcd by law for Stnte 
ancl County Tax Collectors. 

Section 58. After tho revio1Y ond oqunllwtion ol the Olty As­
sessment Roll in cRclt yenr, the City Council shnll lletcrmlno the 
amount of money to be rniiiC(l by tuxntion upon tho tnxable prop· 
erty in 111id City, both rcnl ant1 personal, which amount ahnll not 
be 1nore than twenty mUla on the dollor on tbo totot -v11htotion of 
Ute tnxablo rcnl and peraonnl property in said City for general 
City purposes, but U1e City Council mny levy such qdditionnl tll:s 
or tll::tea u mny be necessary for the construction, repnir And (or) 
maintenanee of City buildings; for ftre protection; for City light. 
ing; and for the con&lrllction, ropnir, improvement a.nd (or) main· 
tonnnce of streets and aiclewalks ; and a tax of not to .exceed two 
mills on the dollnr upon all the taxable property ln said City for 
the purpose of public amusement, entertninment, publicity and ad· 
vertiaement of aaid City. The City Council shall olao levy auoh 
additional tax or toxe.a as may bo neceSJary to pay the Interest ond 
to provfdo a ainlting fund for the payment of tho principal of any 
bonde<\ or other indebtedness of said City. 

Section 69. Tho City Council sltnll hnvo power by OI'Cllnanco to 
provide for the construction and t-econstrnction, repair, p11.ving1 and 
ropuvlng, hnrdsurfaclng nncl rohnrdsurfncing of atl'oots, boulevnrds 
nnd alloys; for grading and rcgt-ndlng, levollng, lnylng nncll·elaylng, 
pnving nnd repaving, hardsurfacing and t•cltat·daul'fnclng of aide· 
wnlks; fot• tl1c construction ond reconstruction of curbs; for tl)o 
construction and reconstruction of d1·11lns, ditches, snnitm-y acWcl's, 
storm sewers, whlto wny Hcht.ing systems, 1111d oll thinll" In tl1o 
nature of local improvements; nnd fo1· the poymcnt of nil or Any 
pnrt of the cost of nny such improvement by levying and collecting 
apcclal nsscssments on tho abutting, adjoining, contignoua or other 
specially benefited property, in propot·tion to the bonc6ts to be 
derived thcrdrom. 

Section GO. When the City Council shnll determino to mokc ony 
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loenl improvements ns defined in Section 69 o[ this .Act and to 
defray tho whole or any part of tho cost or oxponso thcroot"by apo· 
ciala&SOSBmlint, it shall so dcclaro by ordinance, stnling tlie nC<ICS· 
ei\y for nnd tho no.turo of tho pt•oposcd improvement, nnd wltnt tmt•t 
or pl'Oportion of tlto oxpcnse 11hall bo paid by spoclnl llS9<18&tncnt; ~Y 
what metl1oo said spccinl aa.~essmont al1all bo modo; whnt part, If 
any, shall be paid out of tho gcncrBl fund of t11o City, and shall 
deslf!nnto tho 1\istrict or IBnds and premises \lpon whieh the spoeial 
nsscSllmonts shnll be levied. It slmll be Rtnttd in said ordinance the 
total estimated cost of tho improvement und tho motltl'd of payment 
of asst!S.'Imonts nncl the number of :\llnuol l.natnllments Into which 
enid n~enta shall bo divided. 

Section Gl. At tho timo or pat~Sing tlte ordlnnnec horoinbofo1'0 
provided lor, there shall be on me in tho offleo of tho Ci\Y Clerk 
plana, apecifications, estimates end profiles of tho pt'Oposod im· 
pl'Ovement, and ancl1 plans, spcoif\eations, estimatu nnd prof\lce ot 
tho proposed improvement shall be open to tho inspection of tl1e 
public.. 

Soclion 62: Tl\o ordlnaneo thus adopted shall bo published oneo 
a week for two suoceasivo weeks and 11hnl1 bo oerLIRed to by tho City 
Clerk, who shall tbcrou]lon proeeed to make an asaosamont roll in 
nooordaneo with tho method of n!lllossment provided for In sold 
ordinMco, which llSSCSSment roll ahull bo eomplotcd and filed witlt 
tlto City Council of aaid City 111 promptly aa poaaible; said usaess­
mont roll shall show tho lob and land~ assessed, tho amount of tho 
ns~ssmant against eaoh lot or parcel of land, and, if aoid auoasmont 
is to bo paid in installment!, tho numbor of o.nnual !natDllmontalnto 
wltieh tho asscssmcmt Is divided abnll ala~> bo cntot•cd and 'llllown 
upon said nasessmont roll; but in no CIIBO shall anld inatl\1\mcnts be 
for any crente1• number of ycara tl1nn twonty yean. 

Section 68. Upon tho completion of said all!loBSmont roll, tho City 
Couneil ahnll cauae a copy thereof to bo published two times sue. 
c:cssivoly, once each wook, in a newspnper ot genol·nl clroulntlon pub­
lished in Indian River County, Florida, and in the publlctLtlon of 
said a!\Sessmcnt. roll the said City Council shall cause to bo attncltcd 
to tho copy of tho assessment roll published n notice diroctccl to nil 
property owners interested in sold Uicssment of the timo and placo 
where comt~lninti!Will behenrd with reference to anld assessment, ant\ 
whon snid assessment 1'011 will be f\nolly approved ond con8rmccl 
by. tho City Council of snid City sitting oa an cq\uLIIZhl" boArd. 

Section 64. At U1e time nnd plnco named in the no\ice provided 
for in the preceding section, tho City Council of aaid Oity ahaU meet 
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os an eqtmlizing bont•d to bctn• and considet· IUlY nnd all eomploints 
as to aucll special assessments nnd sho11 adjust n11cl equalize said 
nssessmcnts on a bnsis of justieo and t•!ght, and wben so equolizod 
and opproved such ossCSilmenta sltnll stand confirmed and bo ond 
Temain logo!, vnlid and binding lions upon tlto propct•ty ngoinat 
"hich soid assessments oro made until poid, in nccordonce with tlte 
provisions of this Act; provided, howovot•, that upon tho completion 
of tho improvomont tl1o said City abn\1 rebate to tlto owner of any 
property which abnllltnvo been spceiall;r IUISCSSOO fo1· any Improve· 
mont tho cllfforenco in tho osseasmen~ as originally modo, o.pprovcd 
nnd conflrmcd and tho proportionate pn rt ot tllo actual cost of said 
improvomont to bo poid by specioliiiSeliSmenta aa finally dctonninl)(\ 
upon tho completion of said improvcmont; tlto amount of said 
rebr.te to be dcduccd !rom said nsscssments prontob\y over tho 
cnth-o assessment Jl<lrlod. 

Section 65. Stlecinl assessments lor local Improvements in said 
Ci~y slloll bo pay11ble by the ownors of tho propot•t;y assessed for a&id 
improvomonts at U1o time and ln the manner stipulated in tho ordi· 
nanco pl'Ovlding for said improvements and said apeeial aaseesmenta 
shall bo and romoin liens superior in dignity to till othor llona, 
o:'tcept llcna for taxes, until pold, fi'Om U1e date ot tho ossessment 
upon the respective lots nnd parecls of lnnd ossessod, and altall bear 
interest at n rnto not exceeding oigbt per eent pet• annum, and may 
be by ordinance aforesaid made paynble In equal yearly install· 
monts, not oxcoeding twenty, witll onorucd lutel'Cllt on n\l deferred 
payments, unless pnid witltin thirty doya after said aBScasmonta 
shall stand opprovod and confl.nned. 

Section 66. Each ann\1111 instnUmant provided for in tho pro­
ceding section shall bo paid upon tho dnto provided in sold or<li· 
nnncc, with interest on all dofomxl p11ymonts, until the entlro 
nmonnt of said llSSc.ssment hns bcon paid; and upon tho tniluro of 
any property owner to pay nny annunl inatollmcnt duo, or nny pnrt 
thereof, or any intCl'CSt on dofcrt•cd payments, tho Oity Connell of 
~aid City sl1nll cnuso to bo brought the neccs.,nry legnl procccdingR 
by n bill in chancery to ontot•co pnymcnt thol'cot, "ith n\1 accrued 
in tcrest, togctl1cr witl1 all lcgn\ costs incurred, inclndlng a rcason­
oblo solicitor's fees, to bo assessed os part of tlu1 co!ts; nnd In tho 
<'vent. of default in the pnyment of any Installment of on osscs.,. 
mcnt, or nny accrued interest on Sllid nsscssmont, tho whole DSSCS!I· 
mont with interest lhercon aholl lmmcdiotc\y bccomo duo and poy­
oblc and subject to foreclosure. In the foreclosure of any special 
assessment scrvico of process ngoinst unknown or non-resident de· 
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fondants mny be hod by pnblicntiou ® is t>rovided by low for oU>er 
chnncory Ruits. Tho fot-cclosnro proceeding ahnll bo pro'II!Cutcd to o . 
solo nnd conveyance of tho pt'Oporty involvccl in enid Jll'OCoocling 
. os now pl'ovidcd by lrnv iu suite to forocloso mort go gee. 

Section 67. After tl1o equolizulion, npprovol nnd conflrmotion 
of tho lov1ing of speclnl osscssn1cnts for loco! Improvements by the 
City Council, ond. ns soon os tho eontl'nct for nid impl'ovomont or 
improvomcnts hoa been tinnily let, tho City Council mny by ordi· 
nouco iasue bonds pledging tl1o fnll faith nncl credit of tho City, to 
nn nmount not ex~ing tho total coal of s11id hnprove>nont or 
improvements to be pold by special a~SCSSmont, ond tho cstimntod 
!!0-•t of snid improvement ns stoted in tho Ol'dlnnneo providing for 
sold lm11rovcment and the lovying of apeclnl o.ssesemonta U1erofor 
shnll bD used na tho basis of colcmlAtion in determining tho cost of 
aoid improvemcn~; ond the said bonds so i!l3ued ahllll bo general 
obllgaUons of aald City. And lf epoolal assessments be not im· 
posed nncl collected in l'CSJl(let of the improvements in season to pa1 
tho principal nnd all inte~ on said bonds, the City Council allall 
levy ond collect against all ts:mb!e property in the Oity of Vero 
Beach a tax sufficient to pay such principal nnd nil intettat ns tho 
1111me rcspectively beeomes duo nnd poynblc. .All bonda so issued 
llhall bo eJColudcd from any limitnUon of bonded indebtcdnosa pro· 
scribed in this AcL or nny general lo" and aholl be issued by ordl· 
niUlco of the Clt.y Council without snbmlttlng tho qne.~lon ns to the 
issuance of said bonds to n vote of tho olcctOJ'8 of SAid City. 

All bonde iRSucd under tl1o provisions of thla section shall bo nil· 
veJ•tiscd fo1• sale on scaled bids, which ndvcJ·tisemcnt aholl be pub­
lisllcd once n week for two weeks in o nowspnper of genot•al eh·culn· 
tion published in Indian River County, Floridn; ond if said honda 
bo Mt sold pursuant to ~;uch advertisement thoy may bo sold ot 
privntc solo nt any time dter tho date ndvortiRod for tho reception 
of sen leu bids; p1•ovidccl, thut n!) honda ia.<med hereunder shall bo 
sold for less thnn nincty.flvo por cent of pur value thei'Cof, wltl1 
neeruccl interest to dote of clelivory, and tn·ovldod furthe1· thnt no 
bonds sholl be sold nt }>rivnte sulc for loss thnn tho best scaled bid 
received therefor, and 110 Jlrivnto solo shnll be mnclo of snld bonds 
subsequent to thirty dnya ofter tho ndvcrtiscd clato for tho rcc:eptlon 
or scaled bids. 

All bonds issued fo1• local improvements undor thia section shall 
bo in U1o denomination of One Hundl't<l Dollara or some multiple 
thereof, nnd sho.ll bcnl' intcrcat not C:otCC!Ilcling six pel' cent per 
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annum, paynble annually or semi-nnnunlly, nnd both principnl ond 

Interest shnll bo paya1ne ot such placo or places u tho City Council 

moy determine. The form of anel1 bonus ahnll be fixed by ordi­

n11nce of the City Council, and said bonds shall be under Ute aeol 

of the City of Vc1'0 Bench, and al1all be signed by tho l\Io.yor, eonn­

tcrsigned by tho Prcaident of tho City Council ond ntte.sted by the 

City Clerk, with interest coupons attached wllich aholl be algned 

in liko mnnncr, except thnt such intereat coupons may be ai~rncd by 

the lithographed or facsimile sigunturcs of the :Moyor, President pf 

tho City Councilond City Clerk, respectively. Bonds. issued here­
under shall hove aU tho qualities of n~tiablo popor under tllelaw 

mercbant and shall not be invalid from any lrrcgulnrity or defect 

in tho proeccdlngs for tlto iuuo nnd aole thereof and shnll bo in­

contcstnbto in tl1o hnnda of bono tldo purchasers or holders thereof 

for value. 

Seotion 68. If ony special nssl'SSmont mntle to defray tho wholo 

or nuy part ot local Improvements ahall bo either in whole or In 

pnrt annnllcd, vaontetl or sot nalde by tho jud~;ment of nny court, 

Ol' if t1lo City Council shnll be fllltiaftod that nny auoh assessment 

ia so illcgnl nntl defectivo that Ute anmo cannot bo enforced or 

eollcotctl, oa• If tl1e City Council shall hnvo omitted to mako aueh 

nsscssmcnt when it might 118\'0 dono so, tho City Council is l1oreby 

authorized and required to tnke nil necessnry s~pa to eauac a 

now nssossmcnt to be mnclo for tho whole or any pnrt of such 

improvements, nntl if tlao accoud nsscssment is nnnullcd tho City 

Council may proceed to n1nke other assessments until n. valid 

OS!le&sment shall bo made. 

Section 69. All speclnlasscssnteuta levle<l11nd Imposed in respect 

of local improvements ahnll constitute n fund for tho pnymont 

of principal Rnd interest o[ tho bonds authorized under thia Act, 

nnd in Ute event there be n failure to collect and receive BOld 

apecinl assessruents in aea.'IOn to pny the principal and (or) in­

terest of anid boncla, the City Council of anid City ahnll lovy end 

collect on nll taxablo property in said City n tax aufficlent to 
pny ruoh prineipul nn<l (or) intcrcst, 1111 bas been hereinbefore 

provided. 

Section 70. The City Couneil &hall bave tho power to pny out 

o[ its general fund, 01' OUt of Rll)' R(l<'CinJ fund that ffift)' bo pro· 

vidcd for thnt Jlllr!lD11e, such bonds fot• the cost of any local 

improvement os it mny deem proper, nnd interest Reeruin~: while 

improvement,; nrc untlor eonRtruct.ion nnd for six months there· 
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nftcr, and oll engineering nnd inspection coats, Including o propel' 
t~ropc.rlion or the compcnSIIIion1 salaries nnd expenses of cngi­
neel·ing atnff or tho City properly chnrconblo to such . imprtvo­
ments, nnd all costa nnd CJILimntcd costa, including ottot•ncy 's 
rccs, in the iaS11ancc of bonus shall bo deemed oml consltlct·cd n 
JlRrt of tho costa of such impro,·ements. 

Section 71. .Any informolity or irreg11larity In U1n proeccdlnlfB 
in eonnection with tho lovy of nny apecinl assessments for locnl 
improvcn1enta shall uot nffcot tho validity of tho aomo wboro tbo 
n6ecss1ncot roll 1111,8 been conlla·med by the City Council, and tl1o 
nsse1111mont roll as finally approvod nnd confirmed shall be com­
petent nnd sulfloiout ovidanoo \i•.ot the n~mcn\ was duly levied, 
11ntl that nil other proceedings atlcqu11to to the o<loption of tho 111id 
1\S!OSSmmlt roll, \Verc duly hod, taken and per1ol'l'llcd oa required 
by thia .Aot, and no variance from the direotiona horcundor ahall 
be held mntcrlnJ unless it. bo clearly a1town that tho party objecting 
was materially injured thereby. 

Scot.ion 72. Tho City Couneil ~all bavo power by ordinance 
to provide for a consolidation of nll osscasmonta which have here­
tofore been made for local improvements in aoid City, so 111 to 
consolidate Into one item the total aJDount of all liiiiiCI81llonta 
for local improvements now cxiating against cnch lot, trnet or 
parcel of lanJ in snid City, provided that there ahnll be no 
obnnge modi! ln the total amount of said IIIIBCISmcnta tbnt would 
onuae anld consolidated assessmcnt.s to bo in oxecsa of the total 
amount of principal and intercat at the time of such consolidation 
of the assciiSmenta oa heretofore made, asacsaod and confirmed 
ogninst said pt'Operty. Tho City Council may olso provlda by 
ordinnnco that all OI!IIOSsmcnts for sh·cot paving that hnvo het·e­
toforo been mode, where tho costs of pnvlng street lntoreeotions 
have been inoludctl in special assessments against abutting prop­
ot•ty,.ahall bo reduced in 11n nmount not to exceed ton per cent 
of the total of tile priucipal of auch assessments ngninat aucb 
proporty, and that tbc amount of ancb deduction ahaJI bo paid 
out of tho general lund of said City, or otbonYII!C, as may be 
lawfully provided by said City CounGil. Tho City Council ahall 
also hnvo the power by ordinnnae to provide that nil nssCMmenta 
for atreet paving and sidowolk11 llorctoforo mado in sold 01\y 
on corner lots \Y'hcrc ~taid lote havo A grc11tor tlopth than fifty 
feet shall be atljWited by assessing uid lola on n bnsis of fifty 
feet frontage on tbe side street upon which aoicl lola shall be 
loented1 but in no case shall tho frontage nwasccl on the said 
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_ strceL be less than the frontage of tho lot on the principnl street, 
:onu such reduction so mode in such oS8CS8ments shnll bo pnid out 
of tho general fund of soid Oity, or in nuy other lAwful mannet• 
ihnt mny bo provided by the Oity Council. · · 

Section '13. The Oily Council of the City of Vcro Bench moy, 
pursmmt to t11e power herein vetted In it, l>y ordinnnoo p1·ovido 
for tho consolidation of all nasossmenta for local improvements 
hc1-etofora 1nndo. Tho Co1mail ia !Jorcby nuthorizcd to provide 
thnt such nssessmcnts1 nftOI' ndjuatmcnta as hereinbefore provhlod, 
altnll b11 ond become pn;vablo In fiftoen nnnual pnymcnta of ten 
pet• cnnt ca<lh and a sixteenth payment of 7.311 par C!tlllt, pnymentll 
to cover both priucipal nud Interest in nc:eordnncc \fith tha fol· 
.lo\¥ing table : 

$1,000 .ASSESSMENT. 

Payments Outstanding Interest Prinoipnl Toto\ 

1st ............ ····· $11000.00 $60.00 $40.00 $100.00 

2nd .......... ..... 960.00 67.60 42.40 100.00 

3r<l .... ... ········· 917.60 65.06 .(4.94 100.00 

4th .... ........... . 872.66 52.86 47.64 100.00 

6th .... ··· ···· ····· 825.02 49.50 50.60 100.00 

Gth ····· ········ ·· · 774.62 46.47 53.53 100.00 

7th ··············· · 720.09 45.26 56.74 100.00 

8th .... ···· ········ 664.25 .39.86 60.14 100.00 

9th ··· ············· 604.11 86.25 63.75 100.00 

lOth ott toll I ······· 540.36 32.42 67.58 100.00 

11th .... ..... ······· 472.78 28.37 71.63 100.00 

12th ··· ········ ····. 401.15 24.07 75.93 100.00 

13th o 0 t I o 0. o t t I It 0 I I 825.22 19.61 80.49 100.00 

14th II ••• •••••• ••••• 244.78 14.68 86.32 100.00 

16th ................ 159.41 9.66 90.44 100.00 

16th ···············. 68.97 4.14 68.97 73.11 

See!tion 74. The City Council aholl further provide in tbc 
conao!idatlon of said nascsamcnt.~ that oil delinquent interest on 
nssesamcnts to Ute dote of tbe possago of auch ordinance eon· 
aolidating said nssessmenta bo computed ond added to the priDcipnl 
aum and thnt the intcrctt rato on llcferrcd iMtalmcnta, atl'orting 
from the dote the conaoliclotcd piau is put into effect, shall be 
ail( per ceut per annum whcro ossesamcnta arc poicl to dlltc; but 
continne nt eight per cent pPr nnnum na long llll poyments are in 
nrrcnrs. 
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Section 75. Tho City Council altall mako provlaion, nfter pro­
viding !or tho coslSolidntion nnd adjustment of BS9Cssmentll in 
nccordance wlth the pt'Oviaions of this Act, for i!nch property owner 
ngaina~ whom'nn nssc.'!Smont hns heretoforo beon made, to be notifted 
of tho conliOlidotecl and adjusted assessments, nnd notice al1111l bo 
given to cncls propnty owner in sn)d Cit7 U1at n consolidated and 
najusled ll9SQ118ment hn9 been mode of property owned by llim in 
sold City, nnd such notice shall d09Crlbo tho p1·opcrty and sh11ll 
atnte tho nmount of tl1o orlylnnl assessment and aholl atntc the 
amount of tho consolidntcd and adjusted nwCBllmont nu!l tl1e thno 
oud plnce when tho City Council will sit as nn cquolizinc bonr<l Cor 
tho purpO!io of honring any complnint thnt tho sold pt'Operty owner 
mny hovo to oll'ol' with l'C$pcct to the consolidated and odjuatcd 
ass8Smlont, which dnto sl1all be futcd ot n timo not less tl1cn ten 
clays from the date of anid not\ee. It shall bo deemed to be aufft­
cienL noliee to tho owner or owners of property agoln~t which spe­
cie} assessments sbnll hnvo been mnde with roforonco to tl10 eon.sol­
i<latlon nnd adjustment of such D&Se8&rnenta if aueh notice eboll be 
malle<l tO tho !oat known 11ddress of sueh owner or owners of t'()eord 
with ihe Oily To:t Collector of scid Ci~y • 

. .t\t tho time nud place named in tno notice horoi11 p\'Ovided for 
tllo City Council of the City of Vero Bcneh shoJI meot as tm equnl· 
!zing Board to hcor and coJlaldcr any and oil eomplcinta as to euclt 
consolidated nnd adjusted assessments and aholl adjust and cqnalizo 
tho 1111mo on a bnals of justice nnd right., tmd when aald consolidated 
and adjusted assessments ahnll l1DVO bcen cquolited and conllnned 
by tl11.18Did City Council, aaid nSSC~~Smenta sboll stand confirmed and 
be and remain legal, 11ali<l nnd binding liens npon the property 
11gnin.,t which anid osscssmcnts nre mode until poitl in nl!cordKnce 
with tbo provisions of this Act, and at tho time of tho conflrmnUon of 
auch conoolidated and adjusted ft9~cssmonts tl1o City Council ahnll 
pl'Ovido that the fit'St pnymont tl1ereundot• shall be made within n 
pol'iod of timo not more than sixty days from the dnlo of such con­
til'motion, and tl•ot i£ such first pnymcnt is not so modo 'within anill 
period of timo that the entire amount of acid assessment eholl be 
!OJ•tll\vith due nnd pnynble; and shall mnltc provision for each prop­
erty owner in snid City to bo notillc<l of tho amount of 11aid eolUiol­
idntcd and adjusted assessments os confhmed by snid City Council 
and of tho time within which the first payment thereunder ahoU be 
made, and tho amount or 81lid first. payment., as wnll o.~ tho totcl 
amount of said assessment ; nml the property owner shall clso be 
notified thnt unless aoid first payment Is modo In ncco1'dnnco with 
tl1e terms of snid notice thnt tho entil'C amount of tho n3SC8smcnt 



ORDER 0. PSC-15-0101-DS-EM 
DOCKET 0. 140142-EM 
PAGE 91 

LAWS OF FLORmA 2207 

will at onco bocomo due nnd pnynblo and snid lien subject to foro· 
closure, which notice sl11ll ba ~riven to tho property owner in tho 

snmo mnnner as tho notleo hereinbefore provided for tho notice of 
tho meeting of tho City Council 118 nn cqunli7.ing Bol\t'd to hcnr com­
plaints Uu:rcon. 

Section 76. Each 11nnnnl instalment p:'Ovidcd for herein of tho 
conaolidntcd ontl adjusted ~l\Cllbl shall bo poid 11t tho time or 

time, apcciflod in an Ol'dinnneo of the Cit)' Council rolntivo theroto, 
wltlt interest upon oll doferrcd ~·menta, until tho entiro amount 
of anld I\SSC8Smont has been paid, ud upon tho fnllure of nny prop· 

erty owner to pay GnY annual instalment duo, or nny part thoreof, 
ot· any annuol intcreat upou doforred payments, the City Council of 
the City of Vero Bench sl1all cou~ to bo brought tho J~cesst\l')' legal 

proceedings by a bill in ohaneor.r to enforec poymont thereof, wlUa 
oil ocet'Ucd interest, toseUter ,.,uh olllogal costa incurred, including 
a 1-cnsonoble solicitor's fee, to be 11sscssed na o part of tho eoits1 

nnd In tbe evont of dofnult in tl1o p11ymont of ony instolmont of au 
assoesment or Gny accruod intereet on mid osscasmont, tho whole 
nssossmont with fntereat tl1crcon aholl immediately bceomo duo lind 
payable nnd subject to foreclosut'O. In tbo foreclosure of any ape· 

eiol 11asessmont aervieo of proccn agtlinst unknown or nolH'<lSiclent 

defendants mny be hod by publlcntion ns 110w provided by 14w in 
other ebnncory suits. The foreclosure proceedings shall be )Jros· 

eeutccl to a snle and convoynnco of tho property lnvolve<l lu said 
proceedings lUI now pniVidcd by l11w in suits to foreclose mort~r~~gea. 

Section 77. If nt any time during tile life of aon.';olidatcd ond 

adjnsted nssessmonts ns heroin provido<l all special nases.<~mcnt 

bonds which wero issued to cover the locnl improvctnent'l for wllich 
llllid nsscssmontll were mode allali have bcon paid, any balance in 

tho nsscssment funding ncconnt, or · nny uncolleetod aucssments, 

11hnll bo applied to retiring outstanding refunding bonds which 
were issued in lieu or apccinl nsseument bonds moturing and not 

othenvlse poicl. 
Section 78. 'l'ho City Council of sold City is 11lso authorized to 

rclense all improvement lions wblob hnvo been recorded in the otrlcc 

of tho Clerk of the Circuit Court of St. Lucio or Indian River 
Counties nt the time of tho Jl8l>"SO(lQ or this Act for tho }lllllJOSO of 
oxeouting new lieM in ncmot·donco with tho consolidated ond nd. 
jnstelltllon of•nsse'lSincnts as provided for by Utis Act. 

Section 7D. The Olty Council ahull have JIOwcr by ordinnoca to 

prcsaribo tho width, locntlon, gl'llclo nn<l mntorinl, of which streets 
nn<l sidewnlks shall bo construatccl. 
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Section 80. It sbaU be the duty of the Tax ARSea&or to naaeSII 
ol11unblo property, both real nnd peraonal, within tho corpornto 
limite of tho City. Tho mnnner in whloh he aball perform hla tln· 
ties shnll bo determined by ordinnnee. 

Section 81. The Tax· Collector shnll collect all City taxes and 
shall perform such other duties ns mny bo prescribed by tl1c City 
Couneil. The mannel' in \fblch ho sl1oll per!or1n his dutlea •hall 
bo detal'mincd by ordinance. 

Section 82. Tllo Clark of the City of Vero Beael1 aholl act ns 
Clerk of t11e Municipnl Court ond of the City Counoll. lie shell 
be authorized to adminiatcr ont.hs and talco aftidt\Vitll. Bo ahnll 
perform aueh otl1er duties 118 mn)' be prcsel'ibed by the City Conn· 
eil. Tho manner in which he ahall perform his duties ahall ~ de· 
termined by ordinance. 

'l'be Oily Treasurer sl1nll be U1e oftieiol cUIItodian of all the funda 
of the City. He shall doposit City funda In such banlt or bnnks 
na the City Colmeil may preeeribe. He ahall perform such other 
dutiee as lbc Council mny prcsuibe. The manner iu Tfhleh he ahnll 
perform his duties abnll bo determined by ordinance. 

Sccl.lon 83. Tho Marahnl eluul be Oblef of Pol~ of the City of 
Voro Beach. U abnll bo bla duty to nttend all regular end special 
nteeLing! of the City Council; to aid In the entorllement of order 
unclor tbe dlrcoUon of tho presiding ofticer 1 to execute the eom· 
manda of the Mayor and Council from Ume to tlme1 and to execute 
any process issued by authority of the 1\tayor or City Council 1 to 
attend the Municipal Court durin~r its altUnga and to execute ita 
eommanda1 to aid in the enforcement of order therein under Ute 
direction of tho Mayor; !Uld to perform such other dutiea aa may 
be nppropriate to lila office -qndor tho provisions of law or as re· 
quired by ordinoncc. Bo shall !)nve control ot the pollee fol'ae, 
R\lbjoct to the commands of tho Mayor nnd City Countril, nnd ahRll 
l1nvo police powet'S to mnlco 11rrcsta for nny violation of the lawful 
orders of the Mayor nnd City Council. All policemen appointed 
by tho 'Mayor shall bo deputies of tho Mnrshnl and al1all have tile 
same authority as tho :Mnrahnl, but subject to lila direction nnd 
control. 

Section 84. The ~farahnl ahnll hnvo IJOwer and authority to im· 
medintcly arrest nnd lnlcc into eustocly, with or withont wntrnnt, 
any person who shall co10mit, thrcntcn or attempt to eommlt In bia 
preaenco any off en so prohibited by ordinance; and ho t lloll without 
necessary delny npon mnking auch arrests convey the offender be· 
!ore the 11nyor to be denlt with nccoNling to lnw. 
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Section 85. The Merabal and members of tho polieo for~, in 
addition to tlle powers incident to their of'fico nnd ns herein deslc­
nnted, ahnll possess the eomrnQn lnw nnd stntutory authority of eon­
~tnblca, except for the serviee ot civil process. 

Seetion 86. Should any eleetivo or nppolntecl officer provided 
f. : by this .Act, or by ordinance, fnil to (liYo bond aa required by 
ordinance, within thh•ty dnys from his election or appointment, 
said office shall ba declnred vacnnt. 

Section 87. No 11ttit ogninst tho City of Vero Deneb nrisin[f from 
nny clnim or demand of whotsocyor nntna-c not heretofore pre­
sented, or which moy here11ftor arise, shnll bo brouGht or main­
Wnccl in nny court unless 8\leh olnin1 wna preeonted to the City 
Council of Bllid City within sixty dnys nftcr the Ume thla Act tnltes 
clrect or within sixty days 11flcr auoh nllcged clnim arose AGainst 
snicl City ; nnd no suit or llroocecllng nt lnw or in equity ahllll be 
tnnintaincd on any snell elaim, dernnncl or ri{lht of act ion unleas 
prosecuted within six months arter presentation of Barno to tba 
City CO\mcn o! sold City. 

Section 88. If any member oY the City Council alJnll fall to 
aUond mcctinp of all.ld City Council for a consccutlve period of 
threo months, \ben the offieo of Bllid mcunber of tbe Counoll may 
bo declared vacant by a majority voto of the Council. 

Section 89. Tho regiatmtion officer ahall keep a aet of boou in 
which ho ahall keep a liat of nil qnnlifled voters. He abnll open the 
rtgiatrntlon booka thirty dnys prior to nny election and closo the 
110mo Bvc cloys prior to tbe election. 'flo e~hnll perform aueh. other 
clnties 11s may be prescribed by the City Council and the manner 
of performnnce of his duties shall be fixed by ordinance. 

Sectiol} 90. The City Council shall have power to provide by 
ordiMnce for the npproprlntion of money for tl1e payment of tho 
debts aurl expenses of tho City. 

Section !11. Tho City Council ahnll fl:t by ot·dlnanca from timo 
to time the compensation of all City olficora nnd emplo:yeea. 

Section 92. Immediately after on ordinnncc 111111 been paaaod by 
Ute Council nncl approved by the YIInyor or boa become n law wi!.h· 
out the approval of the Mayor, it shall bo the duty of tho Clerk 
to publish the snme by postin~: Bllid ordinnnco Ill Ute door of tho 
City Hall or Council Chnmber. The City Council may direct that 
such ordinnncG be publisltcd in a newapnpcr publivhed Ill Vero 
Beach, F loridn, or within Indian River County, Florida. 

Section 93, The City Couneil shell hove power !or the purpoao 

10--t--Vol t. 

ATTACHME TA 



ORDER 0. PSC-15-0101 -DS-EM ATTACHME T A 
DOCKET 0 . 140142-EM 
PAGE 94 

2210 LAWS OF FLORIDA 

of pa.ylng cnrrent uprul&eR Ol' to meet ony unelqleettd cxpeni!Cll to 
bol'ro'r money from timo to time on negotiable notes mntm·ing In 
not to oxeeed two ycnl'll nfter clnte nt a rato of not o.uecding eight 
per c~nt interest per mmum, )>nyable somi.nnnunlly; provided, 
however, t]mt. tho total indcbtcdne~>-s ot nuy ono timo under tbia 
eootion shall not exceed $50,000. No money sllall bo borrowed 
under this aootion so 11s to incrcll8o the lndobledne&'! of aald City 
as composed of bonds, time wnrrnnta nnd notes to more tlum twonty­
flvo per ceot of tho nsscased valuation of tl1e taxnblo property of 
1111ld City liB sho\m by the current RS80SIIDICDl roll thereof and tlle 
City Councfl shAll ~~~ and lovy 11 tn:r: upon tho taxable )lropert.y 
in 1111id Oily for the purpose of Pll)'lug the notes issued hereunder 
both prineipol nnd interost at the mnlurlty thereof, which tu ahnll 
be levied, assessed and collected annually in tbe sumo manner ne 
othor ta:roa. · 

Scotion 94. The City Oounoll Ia authorized to iaaue 11nd sell 
interest bearing time Wlltrnnls1 bearing mtorcat At D rate l\Ot 

exceeding eight per cent per nnnum, to an amount Dot e.."tccoding 
One Hundred Thousand Dollars to bo out.stnnding at 11ny one time. 
The City C'-ouneil shall presorlbo the form, dtinominntlon and dato 
of maturity of such warrants. The City Council moy aell auoh 
warrants at privata 81lle, provided they nro not aold for less thnn 
par, or aaid \mrrantl may be sold to tlle blgheat bidder after 
advertilem911t for t\vo auecesaive "eelal in a ne\rapaper pubU.hed 
in Indian River County, Florida, provided that no aucb time wet­
rants ahall be aold for less than ninety-five per cent of par plua 
oecrued interest to dnte of delivery. No Ume \orarrunla provided 
for herein eball be iaaued so aa to lncrouo the indebtedness of 
said Oity, ne composed of hondo, outstanding time w-~rrante, and 
Dotes to more than twenty-five per cent of the asseBSed valoation 
of the tnxnblo property of anld City ns shown by the current 
nasesamcnt roll of aald City. 

The proceed& of the time wnrt•ants provided for herein shall bo 
used for the pu1'pose of rcpoirincr and main~lnlng elcotric light 

· work& ond extending 1l1e electric light syelem 1 for the purpose of 
repairing and mnintnlnlng the aower ayltem; fol' the purpoee of 
opening, eonatruoting, repairing ond (or) maintaining the streets 
and (or) eidewalka, for tlie purpose of mnintnining public parka 
nnd prome!lndes ; fot· tho purposo of maintaining n fire depart­
ment; for the purpose of constructing, repairing and (or) main· 
tninlng publio building11; for the purpose ot n!unding any in· 
debteclneas of aoid City ; or for ony other municipal purpose. 
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The City Council shnll asseaa and lovy A tax upon the taxable 
proper~y in snid City for the purpose of obtaining interest and 
rniaing n ainlting fund for the payment of tl1c time wnrrtmts pro· 
vlded (or by this Act, whicla tax el1nll be levied, aueued and e<~l· 
lected annually In the aame manner a11 other taxes. 

Section 95. The City Council al1nllluwe the power to regulate, 
fix nnd prescribe by ordinance the mn::dmum l'nWI to ba charged by 
all nntomobiles, taxicabs, jitney buaca, oa· wheol ol1oira carrying or 
transporting pnsaengers for l1iro within tho City. 

Seotion 96. The City Council shnll hnv11 power by ord!nanco 
to 1-egnlatc nnd control the use of nil streets, alleys, public wnye, 
grounds or other public property by any pea-&on, flrm or corporn· 
lion in the erection, plncing or mnintcnanco of any pol011 for te1e. 
grnpb, telephone, electric or other wires, or for other purp01ea; 
to HQ'Uhate nnd control the placing nnd maintenance in any etreot, 
alley, pllblie ,.,ay, ground or other public property of oll under­
ground wi~ pipes or eonduita ; to require all aueh poles, "irea, 
pipea qr eondnits to bo kop~ nnd mointnined in n proper atato ot 
repair 1 to l'egulal.e nnd control tho usc of tho atreeta, alloye, publia 
ways, ~rrounda or other public property of sAid City by bieyclea, 
automobiles and other vehicles and macblnea. 

·Bettion 97. Tbo Cl~y Council shall hovo power by ordlnanes to 
regulate nnd prescribe the width of tirea of all vobielee or ma· 
cbinea driven or operllted upon ony seree~, olloy, or other public 
"ay of aaid City; to regulate and prescribe tho kinds of tires 
which may be used upon automobiles and other motor veh!clea or 
machines driven or operated upon nny a~reot, alley or otbor public 
wny of aoid City, and to require tl1c use upon such velllolee or 
mocbinea of attch tires as will do the smallest dosreo of damago 
or Injury to the atrceta, alleys or other public ways of sold Olty: 

Section 98. Snid City sl1nll hnvo f\111 power ond jurisdiction 
over, and tho City Council mny by ordinnnce provide for the pro· 
tection, cora and control of, the waters within tbo Olty Llmltl; to 
lceep pure and olean any' body of water f1•om whioh tho publlo 
"a tor a\lpply of the City is taken; to prohibit the dum pin; of filth, 
dirt, gorbngc, shells, trash, Htusc or other things In the watcn 
of the Inclian River, or any other lol<e, ennnl, or other body of 
water within the City Limits; to license, ;ovorn, l'eQ'Ulnte or pro­
hibit the permanent anchorage of honseboRIB or other bontl or 
vessels in tbe Indi&n River within the City Limits; to Mgulnte or 
prohibit the use of bontwoys or boatyards \l'ithin tlte City limit3, or 
to· restrict their use to ony portion of 1>11i<l City; to control, man~~ge 
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nnd dcslgnnto the use of nil <locks, wllnt\'<t8 or J)icrs within tho 

City limits; to license aml control ferries .)nnding within the Ci1)', 
and all bridges wholly .nr 1n pnrt wltllln the City, nnd to erect a 

seawall along nny portion of the wntor£t·ont within the City 

limits; And to et•tct nntl consh·uct bulkltcnds nnu cnuscwoys nlong 

or over ot· across any Wllten within the City lhnita. 

Section DD. If at ony timo the OiLy Conncil shall deem it ncCCA· 
anry or expedient for the preservation of the publil! hcolth, or 
for any other good reason, tbot nny lot, pnrccl or trnct of vaonnt 

lnnd then lying ond being within said City, which mny be lolfer 
than any street., streets, nve11uc ;,t• )mblie wny ncljoining tho some 

or the! cr11dc cstnblished thet·efor, or whioh mny be anbject to 

overflo\Y or to tho oecmmulntion thereon of watot•, ahonld be fllled 
In, or tlitehed or <lrllined, the City Council shnll hovo poTrer to 

dlrect and require tho owner or owners of s11ld lot, pnreol or t.rnot 

of vncnnt. lnnd lo ditch, <lrnin, ot· to fill in the anmo to KUCillfl'odo 
ns tbe Council shall direct. Such notico shall be givon by o 

reaoluUon of tlte Council, n COJ>Y ot "hieh ahall be IClrVcd llJ>Oll tho 
owner or ownot•a of such lot, poreel or tract of Vll(!nnt lnn<l or 

upon tho ngent. of such O\Tller, or if the owner is l1 non-resident 
nnd eannot be found within the City and has no knomt ngcnt 

within tho City, n eopy of 11nch resolution shAll be published once 
onoh week for two consecutive weel1a in some ne,vapapol' pnblia!Jod 

i.n tho Cit1, and a copy thereof ah11ll.be poated upon 111id lot, parcel 
· or tract of vnClllnt land ; or if no nawRpapcr is publi.,betl in tht' 

Oity, ouch postinQ' upon-auel1 lot, 1>11reel or tract of vncnnt lnnd 
ahnll be deemed aufrloiont. If t.l1e ownor or ownors shall not, 
wlthin such tillle aa auoh resolution ahall prescribe, ftllln, ditcla or 

drein Ute lot, parcel or trnet of vacant land as tltereln direoted, 

it shall be lawful for !he City Oounoll to cou.aa !he same to bo 
dono, and to pny therefor, and to charco, assess ond eolleot the 

expenses ogoinst the aald lot, perocl or tract or vacant land Bnd 
_at;ainat the owner or owners tJ-::reor. 

All the provisions of Chapter 0208 of thn LnwA of Florida rolt.· 

tive to the making of snid asaC&STOcnt ond proceedings subsequent 
there1o, notice to hear complai.ntt nnd action thereon ond the etrect 
thoreof, and providing for the Issuance or bonds based upon sold 

nsaeasmenta na contniood In aalcl Chapter D298 of the Lnwa of 
Florida, shall be applicnble to and mny be followed In ma1cing nnd 
enforcing tho a.saesemenl£ uuthot•iud by tbls Section. 

Section 100. The City Councll11hnll hovo powol' by ordinnncn to 

1•egulnte, BUl>Jll'CliS or prohibit 1ho blowing of whistles or tho mokihg 
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of unusual noJscs .!>Y nuy cn&;inc, locomotive or trnin witl1in sold 
City; to limit oud rcgulntc the t•nto of Mpccd nt nnthnnnnet• in which 
nny ungina, locomotive, trnin, c11r ut· cul'll of Ull)' sh•cet or rnilwny 
eompnny or ony tmtomobi!c, I rnclt, cnr, motot'c)·clc nne] nll othor 
motor driven vehicles mny hu opct•ntotl within the City Jhnit!l; to 
l'C)()Uhoo thalno onglno, locomoth·c, lrnln, em• or Clll'll of nny street 
01• other railway company slmll bloolc o1• ob!lh'nct the pn!i.'lilge of 
persons or vehicles· at till)' at1'9et cro~slntr or other public cro!ISillB 
in Sllid City, and to limit tho tlmo tl1nt 1111)' engine, locomoli\'0, troin, 
cnr or cus l'IUI:V stnnd upon, obstruct o1• block any mch street or 
olhor r>ublic crossing; to rcquiro 111\Y s11-ccl 01• other rnllwny com· 
pany opcrnting nny engine, locomotive, trnin, enr 01' col'!l In or 
thtoongh said City, to provido anb-grodo Cl'O~sings or golell aml sta· 
tiona and keep watchmen nt meh public cro~iugs of sceb 1·nllwny 
within said City ns the Cily Council n1ny dcsignntc by ordhumco, 
ond it shnll be tho duty of such wntehmon to Cllrc for nml 1•rotccl 
the public while passing over ot• using such traelt ot• trnck!!; ond 
cnch doy or po1·tion of a dny that such rnilwoy compnn)' aiH\11 fnll 
or rofuso to p1·ovido gates nnd lteop o. Wl\tchman nt such ct'®ling 
liD designated shall constitute o. sopornto offense, and for Ct!Ch sucl1 
offenso such company may be punished by n fino not e:'tcceding one 
hunilrcd dollars, and the jndgmcnt or sentence therefor mny be a\lcd 
upon nnd reeovct·y enforced in any Court of tho State ot eom;petcnt 
ju1•isdielion; to roqnia"O any sh'CCt or other rnilwny company doing 
business within mid City to open, establish, pnvo or bridge, mointoiu 
nnd kcop in repair 11. proper crossinc, either snrfoee or sub-grade, 
for tho pasSRge of pol'lJOns nml vehicles over ond upon its tl'llck or 
tt·ack:a ot any point whore any public Hh'eOt, nvcnuc or othor publ!c 
wny of Rold City rnny now or hereafter bo loCiltcd or ostnbllahcd, 
nnd to prescribe thnt if such railway company shnll fnil or rcfWlo 
to comply with tho provisions of ony ordinance or t"CSolutlon of the 
City Con neil ordering tl1n opening, establishing, po,•ing OL' bridging, 
maintaining ot• repnit·ing of such crosslns, within sucl1 t.imo as moy 
bo presctibed, tho Council or nll)' person authorized by it, moy open, 
catobllsh, placn, pave or bridge, maintain or repair any such cross· 
ing ond tho City llltall pay fur tho aama nnd shnll bovo a lion for 
tho amount so pnid, which lien may llo enforced by suit at law or 
In equity, or the City may maintain its personal action ogairuct lJUch 
&trent or othnr raihrny eomp~~ny to recover 110i<l amount, or it mny 
cnforcn its lien ond nlso maintain Its porsonol.action untU actually 
)laid tho nmount due, nn<l tho Hnmo rcmedic., mny be pursued nnd 
onfot·ccrl in any court or compc:cnt jurisdic~ion. 
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Section 101. The SAid City of Vero Beach sholl not b11 llnblo tor 
pcrsonnl injm·!es duo to clefectivc eom11tiosf"of or obst1·uctlon in its 
ah-cots, public t]IOI'Oughfnrcs, publio buildings, or parks, nor for tho 
misfcuanncc, n'bnfoatumeo or mnlfcnsnnco of its officers or employees; 
nor for any net of nny of its employees, whereby through tho net 
of such om]lloyccs any injnry or damogo mny be done or couscd to 
the person or property of nnotl1er. 

Section 102. Thnt in addition to ' tho powon 1tcrcinbefot'C enu· 
merntc<l, snid City nnd its officers and employees &lloll havo all tho 
powers 1md perform all tho duties conferred or imposed upon aith•a 
nnd towns oi the Stnto of Florida nnd ol'ficol'tl and employees of such 
cities and towns by tho general law11 of Floa·iclll now In force ot• 
lulrcdtor to be enacted providing for tho government of cities ontl 
towns, noL inconaistcnL with tho provlR!ons of this .AcL; and in all 
molters of procedure and conduct for tho oxoroiso ond performaneo 
ot such JIOWet-s and dutic.a, tho gcncrnl lnw of the Stnto rcl11tlve to 
muniilipalitles aholl govern, except where other\Yiso especially pro. 
vidtd by this Act, nnd no specinl power horeln gnnted aholl bo eon· 
etrlltd to abridge any gon~nl power given hot'OUndor or undo1• tho 
gencrnl lawa of tho Stato of Florido. 

Section 103. The City Planning nnd Zoning Commisaion of the 
City of Voro Dooch, Florldn, as horotoforo crcutod by ordinance of 
the City of Voro Beoel1 abolished by this Act, shall continuo as tho 
City Planning and Zoning Commission of tho City of Vera BOGoh 
crontod by this Act, ond tho membol'! of sold Commission ns nt 
present conatitutcd sholl continuo to hold olfioo for the tot•m Ol' 
terms for which they WOI'O oppointod and until tholr snocessot•a oro 
appointed and qunlifled; nnd whonovor tho torm of office of nny of 
tho members of Mid Commission shall explro, or whenever thol'C 
allllll bo o. voconcy on sold Commission for any other ranson, tl1o 
ftamo shall bo filled by appointment by tho Moyer, IUbjoct to eon­
flrmalion by tho City Council. Whore tl1e oppolntmcmt i.s for on 
Utlexplrcd term, tho penon so nppointcd shall aorvo for the re· 
m11iladcr of tho term or his prcdccW!or ond until hia successor is 
Appointed ond qunlifled; nnd whcro tho appointment is for tho 
put•poso of flllinll e. vocnMy cunsed by tho expiration of a term of o. 
member of the Commisllion, the pCl'IOn so nppoiutod shall serve for 
o tcnn of two yeors ond nntil his auecell!Ol' is nppointctl and quoli· 
fled. 

Section 104. That tho City Plnnnlng nnd Zoning Commission 
$hnllllnnunlly, and at such time ns by Its rulca it a hall provide, meet 
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ond orgnnizo ond appoint suc1t off\eera, with 1111ch power.~ nnd dtt· 
ties, os t11e City Plmming and Zoning Commission may deem odviso.· 
blo m1d expedient for tho conduct of itM busino.u Ultd~t· tho outltol•ity 
ltcrcin ~;rnutcd, nnd 11hnl1 prescribe such rules of proecduro nnd 
ndopt sucl1 by-lnws as mny bo tlcccs.,ory to corry into olfeal nnd 
operation il.!l duties nud powol'll hereby ga·onted, nnd mny Jll'cscl'ibo 
pcnnltics for tho non-nttcndanco Dl' disorderly conduct of its mom· 
hers ond enfot·ce Oto Mme. J\ mnjority of the Do11rd ahnll be ncecs· 
RBl'Y to conRtitntc a quorum for tho tnmsoctlon ol busbJCS3, hut n 
Nmnllor mnnbct• mny adjom~t from timo to timo, and undor tho pt'O· 
\'i~ions of tllcir rules or pt'Occdure mny compel tho nttcndnnco of 
absent mcmbeMJ by the iluposition of fines and pcnnltios. Tho snid 
Commission sl111ll provide the time nnd plneo o! its rcgulat· meetings 
nnd the manner in which spc.ciul rncotinga shall bo ealled nnd hold. 

Section 105. The general powers nnd dutioa of tho City Planning 
ond Zoning ConunRiion \Yhiclt shall be C."(orcii!Od nnd performed as 
hot•ein provided and in neeordancc with tho genct·nl ordinnncos of 
tho City, shall be .. , lollows: 

(a) The City Planning and Zoning Commission aboll procure 
infol'mntion and moko rceomrnon<lotlons to tho OILy Council of nll 
1oets bearing upon tho 11ccds of tho City, with rcgnrd to recrcntion 
grouncb, tho dcveloplnent nnd improl'enlcnt of park11 ond boule· 
\'111-ds, the improvement of wator fronts, tho o:don.sion ot· opening 
of 11trcctG and ovonues or other public wuya or plnc:ea ond nll other 
City plnns nnd hnprovomcmta gonerelly. 

(b) Shall l'ecoive nnd report on suggestions offored l>y o!tlzon.t 
or offtelols wiOt in the scopo of itS' powet'l ond wl1on ' It deems such 
sugccstions practleablo, to roport thorn to tho City Council with its 
t•ccommeudDtion. 

(c) Shall preporo n gomll'nl City plan, amllf they deem it noccs­
SOI'Y thoy mn)', with tl1e consont nnd approval of tho City Council, 
omplo)' any nnd all export osalstanco which thoy may l'Cquiro In tho 
pt·opurotion of such plan, which pion !!hall bo submitted to tl1e City 
Co11neil fot• its np[>l'OVol. Upon the adoption of tho City plan by 
tho City Council the City Plonnhtrl and Zon1ng Commi~siun shoU 
carry out tho pl'ovisions of the samo in accordonco with tho direc· 
tlons nn~ requirements of U1o City Council. . 

(d) Sholl provide plans fol' originnllondaeope work to be dono 
in, about ancl around City pork11 nnd boulevards now owned or 
horcdtct· acquircd; nnd shnll JWovlde plans for all landaenpo work 
to be done by soid City, 

(o) Shall formulote a pion to rcgulnte ond restrict tho locntion 
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of trndcs nnd lndustrir.ll and tho locution of buildings dcaign~d !or 
specific us.cs; nncl tO" formulnti: n plan for I'Cgnlntion and limiting of 
tbo ltclgllt nnd bulk of buildings horenrtor directed, ond to this end 
ror thnt purpose mn;y divide tho City into zones In anch numbcl', 
sl1opc nnd orcA as may scorn be!!t suited to car1·y out o dcftnlto ]linn 
!or tho betterment of the City, nml upon tho nppl'Oval and ndoption 
of nny such plnn by the Colmcll, t11c City Planning and Zoning 
Commission shnlll1m·o pc.wcr nnd authority to enforce nny and oll 
pro\•lslons:of sud1 plo.n whcro cspccinl authority thorcfol' is grnntcd 
by the City Council. · 

(f) Slmll pnss upon nn qul'Stions invoh·ing tho position, removal 
or nltct•ntion in any wny worlt of nrt, ln~ludiniJ monuments, memo­
riaL~ nn<l xtntunry, belonging to the City, nnrl no nction with rcfcr­
onco to the rcmo,•nl Ol' nltcl'lltion or nny Hltch works of urt., inclncllng 
monuments, mcmorinls and stotunr>' shnll ho taken b)• any officer 
or <lcpnrt.ment unless approved by the City Plnnnlng and ZoninB 
Cotnmil!llion. 

(g) Sholl hnvo power to clctcrmino \Yhctlter property ahnll bo 
ncqnh-ed for pnrlt, boulevard and rcercntlon pur~ or shall be 
coitdenmed fot• the cnlnl'(;ing of 11ny 1>nrk ot• tl1e widening or oxtcn­
sion of nuy boulovnrd or strcct; and shall bnvo powet• to pas.' upon 
nll pints of lllnda within the City ond rccon1mcnd tho ncccptonee 
of sueh plats. 

(h) Sholl bo outho1'izcd to npprovo ony alteteh or plan of nny 
gift to the City in tho fot'fTl of monnmcntll Ol' mon1orlnlll nncl tlte 
pro~od \ocntion thereof, nnd no gift llhnll be oeccpted unless tho 
plnn Ol' sketch nnd the locution thereof shnll hove bocn submitted 
first to tho City Planning and Zoning Commission. 

(i) Shnll, wl1en rcques~cl b)• tho Cit.y Connell or by nny otl1er 
dopnrtmcnt., oct. in ndvisory cnpnclty In t•cspeot to p!nns for the 
erection of JlUblic buildings, bt·idgcs, oppt•onches ot• otl1et' Rtructures 
ercctccl Ol' to be erected by tltc City, nnd nll pnrks, boulovnrcls nnd 
groundA fo1· 1'Cct•cntion purposes. 

(j) Shnll hnvc the powet• to cnll 11()011 nny other departmcut 
for nssi~lnnee in the performoneo of Ita duties horeun<lor, nnd it 
shnll .be the duty or auclt dopnrtm~nt to ronclcr such naslstance 
aa mny bo rensonnbly require<!, nil quc11tioru~ as to whnt ahnll 
con,titutc n renaonnble requh·cment to bo dtlct-nline<l by the 
City Council, ond its determination thereof Rhnll be flnnl oncl 
cpnclusivc. 

(k) Shall make ony nod nll controats neccliSOry t·o cnrry out 
the objects nnd purposes of tl1c City Plnnning and Zoning Com· 
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mission ns herein provided when speciflcnlly nuthorlzed to do 1;0 

-by tho City Couneil. 
(1) Shall ho.ve.suoh powel'll us ore herein prescribed or na mny 

bo ncocs.'lary for the proper disohtll'go of ita duties. 
(m) Sholl be required to pns.~ upon nil tnRtt!.'I'B t•Jbmittcd to 

It witllln ninety dnya, nnd if it shall foil to deoide upon tmy 
such mnttor within snitl period, ita decision ahnll U1ereafter be 
unnecessary 11nd not t•cquired. 

{n) Sholl thirty dnys prio1· to mnking tl1o levy of tnxcl'l of 
CllOh y~nr h'llnsmlt iu duplioota to the City Clerk Its e11timntt 
of" tho amount of money required for its purposl!ll for tho ensuing 
tlscnl ycnr. 

(o) Shall nt tho time of t11c transmission of ita Cllllmato mr.n­
tioued in the preceding aub-aeetion moko & written report to tho 
City Council of the work of the City Plnnuing on<l Zonin~r Com­
mission duriJ1g the preceding year; the report ahnll be certi fied 
by the City Plnnning end Zonin~r Commluion nnd entered of 
rttord by the City Clerk nnd published in aueh manner aa the 
City Council may direot; the City Planning and Zoning Commie· 
sion shall nlso mnko suelt other report's aa tho City Council may 
from time to time require. 

Section 106. Tho City Council ah111l nnnct nncl ia her8by given 
the power to enact such ordinnneca aa mny bo necessary to carry 
out 11ncl onforco the provisions of Section 105 of this Aot. 

Section 107. The City Council sball ltnvo po\9er, nnd it i11 
hereby nuthorlzed nn•l permitted to pass any ordlnnnoea which it 
deems ncceunry to <mlTY into effect any plnn or auggnation whioh 
tho City Planning and Zoning Commisaion ia nuthodzed to make 
pura®nt to the provisions of this Act. 

Sootion 108. The City eboll not be liable In any woy for any 
eontraota mo<lc and cnto1'0d into for nny acts <lone ot• undertnklngB , 
be~run or debts and liabilities mode, assumed Ol' ot•eated by tlio 
City Planning ond Zoning CommiBSion unless it sltnll fll'llt obtain 
from tllc City Council lts approval or nnd ltnvc 1111 oppl'O(II'intion 
made by It for ti1o specific contrnot mado Ol' entered into by It or 
tho apccitle debt nmde, crcnted, incurred or. a"umed. 

Section 100. That none of tho powora, duties or prcrogntives 
of the City Plnnuing nnd Zoning Commission ahall 1>o ~natroed 
to be in nuy way 11 limitation upon tile duties, powel'8 nn<l prc­
rosrntivos of the Ci1y Council, but in every ense ahnll bo aubordi­
nnte 11nd subject. to the approvnl of the Cily Council. 
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Section 110. The City Connell mny ntlopt 11 resolution direct ing 
ontl roquirlnc the owner of nny lot, pucel or truct of lnnd ft•ont­
lnc or nbutling 011 lillY street, nvcnue, alley or other public way to 
constmot, build or repair a. sitlownlk, foot pnvcmont, curb or 
guLlet·, or eitbor one or mo1·c of ani<l improvements thereon, to bo 
built \n front of such abutting propot·ty, and upon a lfFUdo, nnd 
of suoh materlnls1 width und other c.lhncnsions ond in such mnn· 
ncl' ns the City Council aholl dlrcot. Thn Sllitl t•caulutlon shnll 
fl:oc a timo within which the snid work shall bu dono by the ownca·, 
nnd n copy of Sllicl resolution shall bo served upon such own~r 
or upon the ngcnt of suoh owner, or if tho O\Vner ia n norH'Clli<lcmt 
or tmnnot bo found within Bllitl City, nml ·hils no known agent 
within the City, o copy of such re110lntion sbnll be publiHht'cl one~ 
e~~oh week for two consecutivo "ccks in aome ncwat>ll!lCI' publisht'<\ 
in snltl City, and n copy thereof posted upon sni<l tot, pnrccl 
or tract of tnntl; or if no nowspn}Xlr is publillhell In anicl City, 
such p~ti~~~: upon 1111icl lot, parcel or trnct of lnnd ahnll be deemed 
aufticient. If tlle owner, Ol' owners shall not, "itllin tho time fl'<fd 
in said resolution, bw1d, eonat'ruct. or repair Much sidc\valk or foo\ 
pnveJI\ont, eurb or gutter, or either one or more of soi<l Improve· 
menta in tho manner on<l na <1\reotcd in saitl rosolutlon, tho 
City Council rony CllUSC tho anme to be dono nml pay tborcfor, and 
obnrgo, nssess nnd C!lllect the cx}Xlnses thereof og4inflt auch lot, 
porool or tract of _lnnd, nnd ogninat the O\vnor or owncra thereof. 
Dut nothing in thi11 acctlon shall bo conatruod to bo in oonflict 
with Section 69 et seq. of this Aot, but both Rbnll oxi~t oa oumu· 
latlve, and as independent modca or procedure, either to bo fol· 
Jowe<l in the discretion of tbe City Council. 

All tho provislona of Chapter 9208 of the Lnwa of Fiorillo relo· 
tive to the making of soltl assessment: and proceedings subsequent 
thereto, notice to hcnr complaints and action thereon nnd thG 
cl!oot thert'Df, and providing for the l11.~uonco of bonds bnscd upon 
aaitl aaYessments us contained in Chapter 9208 of tho Lows of Flor· 
ida, shall be 11pplioable to and mny be followed in mnkin~ and 
enforoing the nssesment's authorized by this !lootion. 

Scetion lll. The flsc11l ycnt· of the City of Voro Deneb shRll 
end on October 31 of encll ycnr; oncl 11.'1 soon thct•eafter ns pOSlllblo 
tho City Council sbn\1 hove on audit made of nll the bool<a of the 
City o[ Voro Deaoh, and n competent accountant or flrm of ao· 
coununts Bltnll be employed for this purpose. 

Section 112. All officct'll of Sllid City shall be exempt from jury 
duty <luring Utcir rC!spcctive terms of office. 
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Section 113. Tlte City Council of tho City of Vcro Deaclt, Flor­
itla, is authorized to issue and sell bonds of Rnid•City in nn amount 
not exceeding $1,000,000 for the purpose of refunding any bond, 
note, ccrtiflente of indebtcdnMI! or other obligation for tho payment 
of which tho orodit or snid City is pledged, ·ot• the orodlt of t l1o 
municipality of Vcro D~ooh llboli.,hed b:' Utifl Act ltns bcou pledged. 

Section 114. That up:m cletorminhtg to issue such bonds tile 
City Council of the City of Ver•• neueh, Florida, sltall by ordinance, 
authoriu tho iunancc theretJf, prcacribc the form of said bonds; 
tho date thereof; tho rate of interest which the snme alJall bcnr, 
wllicll shall no~ exceed 11l:oc per cent per annum ; and tho time of 
maturity of said bonds. All of said bl.nds shall bo in the denomi­
nation of One Hundred Dollars each or 110me multiple tltercof, and 
tbo 1111me shall be signed by the llnyor, eountoraigncd by tlle Presi­
dent of the City Council, OJid attested by tho City Cleric, with in­
terest COU!)()m attached, whklh shall bo signed in liko numnar, ex­
eepl tltnt aucb intcl'e$t coupons may be signed by tile Htbogrft}lhod 
or fne~imilo aisnnturea of tho &aid officcn of aaid City. 

Section 115. That bonds wued under tlto provisions of this .Aot 
aball havo all tllo qualities of negotiable paper un<ler the law mer­
ellnnt, and slUlll not be invalid for ony irregularity or defeat in 
the proceedings for tbo iwuance end 8Gio tltercof, and shall ba in· 
contestable in the hands of bona tldo tmrcllnaers or holders thereof 
for vnlue. Delivery of any bonda or coupons so executed nt nny 
time thereafter shall be valid, nlthough before tilt date of delivery 
the peraon signing such bonds or coupon& allnll hnvo eeoaed to hold 
ot!ioe. · 

Section llG. That it .shall bo the duty of the Olty Connell of 
the City of Vcro Beach at or before tho time of issuing bonds here· 
under to provide for the imposition and collection nnnually of a 
tnx In oxcess of nil other taxe., on all property eubjcot to tn:ocation 
in enid City sull'icicnt in amount to pay the lntere11t on euch bonda 
and the principal thereof as tho snmo rcspcctlvo\y become due, not­
withstanding any tax rate limitation for tlto payment of auch in­
debtedneaa refunded, dllch tllx to b~ levied nnd collected by the 
anme officers at the snmo time end in the same mnnnor as general 
taxe.s of tho municipnlity. 

Section 117. The bonds herein provided for shnll in no eoso be 
sold nt 11 greater discount thon five per cent of their par value, ond 
it shall be the duty of the City Council of said City, na soon ns it 
shall autltori:r:c tile issuance or any or tho boncls herein provided 
for, to offer the Sllma for salo by advertising tbo some for ulc for 

ATTACHMENT A 



ORDER NO. PSC-1 5-010 1-DS-EM 
DOCKETNO. 140 142-EM 
PAGE 104 

2220 LAWS OF FLORID I\ 

two suceeaslve Wct'b in somo uewspnper JIUblishecl In lnU""!an Rinr 
County, Florida. · After lliiC:h advertisement the Conncu ·mny r~ 
eeive bida ln<l sell lsllid bomla nnd it ahnll lu1ve tho tight to reject 
nny nnd nil bids and rc-ndvertiso the snm~, o1· nny )ltll'l thereof ro­
mninlng unsold ; nn<l if the bonds be not 11old purllunnt to such n<l­
vertiqentent, they mny bo ~;olcl nt private anlo at any thno nfter the 
date ndvortiscd for the reception of ~~ealed bid11, provided thnt 110 
bonds iasnc1l nnder Ute nnthorit;y of this Act ahnll be sold for I~ 
thon nlnety·fh•e \)tr cent of the pnr vnluo thereof, with ncerued ln­
tcreat, nncl provided further thnt no prlvntc solo thereof sbnll bo 
nuKle at o price lo\rer than the best ~;cnlo<l bid received therefor, 
and no Jlrlvntc sale shnll be mnde ot!lllld bonds subsequent to thirty 
dny11 nftcr tho ndvcrtisc<l dnte for the reception of scaled bide. 

Section 118. It iR tho intonlio)l of tho LcgiKlnturo by ''irluo of 
the \ll'OVIHiOnll of Sections 113 to 117, inc\nslve, of thiK Act to pre­
scribe nn lndo)lcndcnt nne! altcrnntivc nnthotity for tlHl City of 
V cl'o Bea~l\ to iiiSUe bonl111 for tile tmrpose of rofnmUng nny out· 
Rtnmling ohllcntiona of anill mnnicipnlity or of tho City of Vero 
Bench nbolished by thi11 Aot wl\ich in nny mnnnor eonatltnte nn in· 
llobtedncu thereof. Tho refunding of nny bon<111 \lndcr 'tho pro· 
vlalon& of snid sections IICCI\rcd by !lflecin\ tRXCll, Ilene, OS!ICSSlllenta 
or benefits, "' well aa ad vnlorem taxes, shall not roiCllse auch l]lt· 
elal tttxes, Iiana or ns.'IQISmenta, but tho anmc aholl in. like mnnner 
conatltuto accurlty for tl1o payment of auch refunding honda; nncl 
the provisions of Sections U3 Co 111, Inclusive, of .this Act ahnll, 
without reference to any 'other Act of tlus Lccialaturo, or nny other 
proviaion in this Act, bu full nuthority for tho issuance, sale nnd 
exclumso ot ·bonds in anicl 11cctions outhori1.c<l, · nnd no ordinance, 
resolntion or proceeding In respect to the i1111unnco of any bond11 
1mder tho provisions of aaid sections ahnll be neccasnry, except 11Ucb 
ns re<jllired by the provision.'! of Mid sections; nnd it altnll not be 
neocs.'lnry to the valitlity of snirl bond11 fo1· any election to be CAlled 
ful' the ratlftcntlon of tho munnco of aaiu bond!J by the voters of 
~micl City, nor 1or ony ot11or proceeding or nny ldncl or chnraetor 
to be tnkcn, c:tccpt 1111 provided nntl prc.o;cribccl by Sections 113 to 
117, inclu11ivc, of tbill Act, nnd snid bonclH sh11ll not bo inilludcll in 
any debt or other limitation on the i.~mtnce of bonds by 8lli<l City. 

Section 110. Should nny 11ection or pnrt of this Act be held 
nnconstitutlonnl or voitl fo1· ony rcn~on by ony court, the snmo 
shall affect only the pnrtlonlnr ~cellon or pnrt so held to be invalid 
nml ahnll nol nffect in nny mnnner the vnliuity of any otber part 
or pnrts of said Act. 
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Section 120. All lnws nnct t>arta of lnws in conflict wi th this Act 
nrc het'Cby rc}>l!nlcd. 
· Section 121. This Aet sltnll so Into effect lnunccllntcly IIJlOn Ita 
pn~ago nnd approVIII by the Governor or upon its becoming a law 
without such npproval. 

Appt•ovecl .Moy 24, A. D. 102!1. 

CHAPTER 14440-(No. 876). 

AN ACT to Prevent and }lnke Unlnwtnl tho Movement into 
Volnsin County of Honey Decs In Certain Fornlli·Of Hives, and 
Proltibiting the Mo\'ement of Ccrtnin Ecruipment Into tho 
County Prior to Jmpcction by 11 County Bee InKpcetor, nntl Pro· 
''iding for nn lMpection Fee, nnct Prohibiting tho Placement of 
Apiaries Within One Mile of Establii!hcd A}linries nncl Author­
izing the Doard of Count¥ Commissioners of Volusia County, 
Florldn, to Appoint nn Inapector of Bees and Deelnring Bov; 
His Compensation Shall be Fixed antl Paid. 

Belt Bnac(ed by the Legulaturo of the Slate of lflorida: 

Seotion 1. Front and nftor tlto plliSIIge of this Aet it ahal.l be 
unlalTful to ehip or move into Volusia County, Florld11, any honey 
bees In log guma or other form of hives, not permlttln~r of tho 
ready removol of !rnmes and it shnll bo unlnwful for nny used 
bee-lccephtg oqulmont to bo moved or ahippcd into the anid Volnala 
County, Floridn, until an Inspector from the County l1na inapeatcd 
tha snid used bee-keeping equipment nnd hilS ccrtiRotl to the np­
mmmt frccclom of the bees, their combs and hives, from eon­
tngions nnd infectious diseases nntl the tnid certiflcnte must be 
based upon an actnol inspection of U1e bees nnd used bcc-lceeplng 
equipment RO 11ttcmpled to be moved into tho County. 

Section 2. Tlmt nil persons who nre not t11xpnyera in Voluala 
County, Florida, and who desire to 11hip or introcluce honey bees 
into Volusin County, Florldn, shall be required to pny on in· 
spection fee ot Ono ($1.00) Dollnr per hive, per year for having 
or n1oving honey beea into Voluaia County, 11nd in case of pnrtner­
ships owning or operating any apiaries in thie County wltcre any 
one partner Is uot n tnxpayer within tl1ia County, the non-resident 
member of suelt portncnhip wball poy tho fee required by t.liis 
Ae~ to the County. 
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~ m;< r.~~v 
Ct:RilfiC~.ilJ:I ij;; L~.ST PAGE 
.•.A. S!WH. CLERK 

A lU:SOLlTIO:'Ii OF Till: BOARD OF COUNTY 
COI\tl\liSSIO~ERS m· INOlA!\ RIVER COl!.\IY, FLORIDA 
.IOINJ:-1(:; TilE FLORIDA GOVER.'IMEl\TAL CO~FUCT 
RtSOLUTJOl\ PROCESS INITIATIW UY TilE TOW:" Of 
IKI>IAN IUVEH SllORf.S WITH TilE CITY OF Yf.RO DF.ACH. 

WHJ;;K£AS. on July 18. 2014, the To"n oflndiGn Riwr Shores (''Town") held :1 spo.'Cinl 
call n>C<' ting at which the To\\n vot~'tl to 1Klopt u resolution initiating the florida Go,·emmenllll 
C'onOict Resolution process witb tit~ Ci:y of Vcro Beach ("Cit~") concerning ilS connict ()\'~r 
unrcnsonlblc clccui~ rat<:s. tlw Cil(> rdusal tn •:()mply with the referendum requirements set 
f"nh in ~ction 366.0~17). Florid11 Stttulc>. un<lthc n:moval of the City'~ electric fuciliti('S from 
the 1 O\\llnpon expirution ot' thc Cit} ·s fr•nchisc: ami 

WBEitEAS, the flori<lli Go,·cnm>entnl CnnOict Resolution Act. Ch.'ljltcr 164. Florida 
Stututcs. n:<juires go,•cn1mcmal ~ntities to follow a disrutc '"solution proc= prior to engo~ing 
in litigution n~:uinstanothcr governmental entity: and 

\\'lff.R•: AS, on July 21. 201 4. the Indian Rive-r Co<ull)' Board of Coumy Comrnis.~ioners 
reccivc<l a copy of 3 lcncr from 'J0»11 Mayor B:lrtf<IOI sent tu the City concerning the Town's 
lawsuit which in,ited Indian River Coumy rul<l other go,-errunental entities. including the Indian 
Ri\'cr County lln.<1>itnl Oistnct and the lndien Riwr County School Boord. 10 p:lrticip:lle in the 
floridu Grwcmmcntal Conflict Kcsolution proc,-ss; an~ 

WIIEREM:, lndi~n River County shares th~ same cunflict;; with the City: and 

WHEREAS. tt gowmmemal entity which receives nO! icc nf a c1mnict may. by passage 
or its own rcsulutiun. join the !'lorida Gol'cmmcntal Conflict Rc'lellution rroccss as a ptiJTUtl)' 

conllicting govemn1cu'ul t·ntity: 

:"OW, T FIEJU': .·oRF., Dt IT l<ESOLV~;o UY TIJF. BOARD OF COtJII.'T\' 
COM;\11SSIOl\ERS Of' 11'\ I)I AN RIVE I< COU!\"l'Y, RORII)A TilAT: 

1. The Indian River County Board of Coumy Commissioners adopts as true and 
correct the recitals stated nbovc nn<l inwrponttes :s:une by reference as part ofthi< Resolution. 

2. The lndinn River Count~ Boord of Couoty Commissioners hcr~by joins the 
cnnOict resolution process initiatc<l by th~ Town with the City, ns ~ primary conflicting 
govcmmcnlnl entity. 

3. Pursu~nt to S.:.'Ction 164.1052. Florido Statute'~, the Indian River County U<>ard of 
Count)' Conunhsion<rs requcSls thm n len,.,. nnd o ccnific'd ~1py nf this resohnion be sent 10 

Town Ylann~cr Ruhcrt li. Stnbe. Town Mayor Barefoot. the Town Council. City Mannger Jamc> 
R. O'Connor nnd Cit) Council by ccnific<l mail, return receipt rec1uc~tcd. The leiter shall stnt< 
the mnurc of the conflic:. urKl th~ justi fiC3tion for joining the conflict resolution process. und 
suggestions tegatding the oniciats who should be present at the conllict o'<<cs<mcnt meeting. 
Copies of the letter shall ulso b<: pro,1dcd to the lndian River County HospiUtl District and the 
lndinn Kivcr ( 'ow>ty SchlJOI Duunl. 

Paf!~ I o/1 
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Rt.:SOL L"rJON ~0. 201-'-~ 

l"hc f•'R.'G<'iDg rcso:>Juuon was moved for adoption h} lmnmissioncr f'lesch"r . ond 
mnuon \\11$ <eeood,-d b) CcmmlissiOD"r zorc w. upon being pu11o 3 volc,th~ \Ole 

"'"· as r,.uows· 
Cluinn:m Pe1er D. O'llrv:lD 
Vic.: Chrunnan Wesley S. IJ:l,·is 
Commissioner Joseph E. Flesc:her 
Commissioner Bub Solari 
C'ommissioncr1 im Zorc 

llw C"'•irm:m 1ht·rcupon dcc:lared !he resolution duly passed 6Jid auop1cd Lhi> 19"' da) uf 

August. 2014. 

BCC "Prro''31 d.ttc: 1\ugusJ 

1\ppro\'cd as 10 ronn nnd lc~nl sufficiency: 

By:~ 
D) 1M Reingold. Counl) i\ttnmcy 

l'ugt:! of2 

ATTACHME TB 




