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DATE: June 12, 2015

TO: Carlotta Stauffer, Commission Clerk, Office of Commission Clerk e

FROM: Bart Fletcher, Chief of Surveillance & Rate Filings, Division of Accounting & g d—
Finance

RE: Request for Monthly Transfers from the PSC Escrow Account to the DEP Escrow

Account (Docket No. 110200-WU, Application for increase in water rates in
Franklin County by Water Management Services, Inc.)

Pursuant to PAA Order No. PSC-12-0641-PCO-WU, issued December 4, 2012, in the above
referenced docket, the Commission granted staff administrative authority to authorize all
payments from an established escrow account (hereafter referred to as PSC escrow account) for
the Florida Department of Environmental Protection (DEP) loan as they become due.

Pursuant to paragraph 17 of the Intercreditor Agreement entered into among Ameris Bank, the
DEP, and Water Management Services, Inc. (WMSI or Utility), WMSI has requested
authorization for the monthly transfer of escrow funds in the amount of $28,568.06 held in the
PSC escrow account at Ameris Bank to the DEP escrow account which also has been established
at Ameris Bank.

Counsel for WMSI has represented that sufficient funds are available in the PAA escrow account
to cover the requested withdrawals. In accordance with the above referenced Order and
Intercreditor Agreement, staff recommends the Commission’s designated agent in such matters
authorize the monthly transfer of $28,568.06 from the PAA escrow account to the DEP escrow

account.
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cc:  Gene Brown (via e-mail)
.. Sandy Chase (via e-mail) : ‘
Martha Barrera, Esquire (viale-mail) : b
Erik Sayler, Esquire (via e-mail)
Andrew Maurey (via e-mail)
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account dcscnbtzd u:i sedtion 17.b, below.

, b. DEP and the Botrower shall aim establish an escrow account (which sha&i be

~ subjectto a separate esdrow agreement) at Ameris Bank for the purposes of holding funds

_ and making the semi-agnual payments on the DEP loan. That account shall be known as

DEP/WMSI escrow account, and will be controlled by DEP, which shall have a Fiest

' eral mm therein, Transfer from that account shall only be. m fm' the
1 payments jon the DEP loan upon DEP's notice of installment

, ‘escmw arrangements described in this Agreement.

i c. On or before the 15" of each month, btzgmmng the month that the Ameris Loan
_is in place, Ameris shall transfer the sum of $28,568.06 from the Ameris/WMSI escrow
account to DEP/WMSI escrow account, At the closing of the Ameris Loan, an initial

amount will be transferred to the DEP/WMSI escrow account that is adequate to make
 the next semi-annual gayment to DEP of $171,408.35, when cwpied with the manthly ‘
tranafem of $28, 568 a aach between the cmsing on ihe Ameris Z{»m and tiw next wmzj_

:, shall Gaﬁmw until tbe lﬁ?«m is paid in

e, If 38% of the Borrower's revenue bmamm madeqaaw to pay the debt servw&

on both the Amerls Lioan and the DEP Loan, the percentage to be escrowed may be

increased umlawally by Ameris to an amount that will cover the debt service on both
loans; if such increasel incurs, Ameris shall fund the DEP/WMSI to the extent available
 funds are collected. If pn arrearage, occurs Borrower shall provide to Ameris and DEP, a
plan and seheduic: by| which it commits to bring any arrearage current, if the pzian is

o laring & i M ault), then neither shall declare a default upon such arrearage plan
. pied, and as long as Borrower meets its obligations under such plan, without
delay or dwmtion pon completely funding any such arrearage pian, then the total

and all its other credifors. Borrower shall have the ability to twice present an arrearage
_plan and perform, and| have the escrow amount reduced back to 38%; thereafter, Ameris
does not have o provide Borrower such option to cure and can keep the Escrow

'iﬁsemw. By signing this :&gmmwm the Eamawwar hwxeby ca:&mts in acivaxm w aay

; cﬁutwlieii i}y "Ameris thch mﬁahiwe a0
~ First Lie Caﬁaieml inferest therein. DEP shall have a second priority lien and security
 interest in the Ameris/WMSI account only to the extent to secure the II}FWWM& Ww .

;;;;:ﬁmert& jhall have no trust or fiduciary relationship with DEP pummt to

- cantmm umi tize &mm 1Lm a ;}ﬁ;{i

:Ame}m nd DEP (neither DEP nor Ameris have to accept such plan nor

_ amount of escrow funds shall return to 38% of revenue; provided it is reasonable to
_expect Borrower m halve sufficient revenus to meet its future commitment to the Bscrow

percentage higher thap 38%. Nothing herein shall reduce or prevent either Lender from -
 declaring a default for any other reason, or if they declare a default based on feeling






