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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
FLORIDA POWER & LIGHT COMPANY
DIRECT TESTIMONY OF ROBERT E. BARRETT, JR.
DOCKET NO. 150075-El

JUNE 17, 2015

Please state your name and business address.

My name is Robert E. Barrett, Jr. My business address is Florida Power & Light
Company (“FPL” or “the Company”), 700 Universe Boulevard, Juno Beach,
Florida 33408.

Did you submit direct testimony in this proceeding?

Yes. My direct testimony was submitted on March 6, 2015.

What is the purpose of your rebuttal testimony?

The purpose of my rebuttal testimony is: (1) to show that FIPUG witness Pollock
has mischaracterized the substance of the Cedar Bay Transaction (“the
Transaction”) and therefore makes incorrect assertions and conclusions about the
Transaction; and (2) to explain why OPC witness Myers is wrong in asserting that
FPL should only receive a debt return on the unamortized balance of the
regulatory asset created by the Transaction.

How has FIPUG witness Pollock characterized the proposed transaction?
Witness Pollock describes the transaction as follows: “FPL is proposing to

recover the $520 million that it paid for the Cedar Bay plant....” (Pollock
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testimony, at p. 5, emphasis added). Further discussion in his testimony confirms
that he mistakenly believes the $520.5 million paid by FPL is consideration for
buying the Cedar Bay power generation facility (“the Cedar Bay Facility” or “the
Facility”).

How is this a mischaracterization of the Cedar Bay Transaction?

As described in my direct testimony, FPL has entered into a definitive agreement
to purchase 100% of the equity interest in CBAS Power, Inc. (“CBAS”) for a total
purchase price of $520.5 million, subject to FPSC approval (referred to as the
“Cedar Bay Transaction”). This transaction, upon financial closing, will have the
effect of transferring ownership to FPL of (1) the Cedar Bay Facility ; and (2) the
Power Purchase Agreement (“PPA”) between Cedar Bay Generating Company
(“Cedar Bay Genco”). As described in greater detail by FPL witnesses Ousdahl
and Herr, the $520.5 million transaction price includes $0 for the Cedar Bay
Facility. Virtually all of the transaction price is related to the loss on the
cancellation of the PPA. Witness Pollock’s assertion that FPL paid $520.5 million
for the Facility is wrong and misleading.

What incorrect conclusion does witness Pollock draw from his
mischaracterization of the Cedar Bay Transaction ?

Mr. Pollock asserts that “FPL is attempting to recover costs through the CCR
clause that are historically and typically ripe for possible recovery in base rates.”
(Pollock, 11). By assuming that the $520.5 million is being paid for the Cedar

Bay Facility, Mr. Pollock asserts that FPL is seeking Capacity Cost Recovery
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(“CCR”) Clause recovery for a power plant, which would normally be recovered
in base rates. FPL’s petition makes clear that all costs associated with owning and
operating the Cedar Bay Facility are being requested for recovery in base rates not
the CCR Clause. What FPL seeks to recover through the CCR Clause are the
costs associated with the loss on the PPA. On several occasions, the Florida
Public Service Commission (“Commission” or “the Commission”) has permitted
CCR Clause recovery of regulatory assets established for buyouts of unfavorable
power purchase agreements. See Commission Orders Nos. PSC- 96- 0889-FOF-
EU, PSC-97-0652-S-EQ, and PSC-00-1913-PAA-ELI. Witness Pollock’s
conclusion depends on a fundamental misunderstanding or mischaracterization of
the Cedar Bay Transaction.

What rate of return does OPC witness Myers recommend as appropriate for
calculating the carrying cost of the unamortized balance of the regulatory
asset created through this transaction?

On page 21 of his testimony, witness Myers offers two alternatives, each of which
is a debt-only return. He suggests either the debt component of FPL’s weighted
average cost of capital (“WACC”) or the actual interest cost of any debt issued to
consummate this transaction. Witness Myers purports to rely upon two prior
orders of this Commission: Order No. PSC-97-0652-S-EQ, Docket No. 970096-
EQ, and Order No. PSC-00-1913-PAA-EI, Docket No. 000982-EI.

Do you agree with OPC witness Myers’ recommendation?

No. Neither order is relevant precedent for determining the carrying cost of the
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regulatory asset established for the Cedar Bay Transaction.

What was the subject of Commission Order No. PSC-97-0652-S-EQ?

In Order No. PSC-97-0652-S-EQ, the Commission approved a stipulation among
the parties related to Florida Power Corporation’s (“FPC’s”) purchase of the Tiger
Bay Cogeneration facility and subsequent termination of the associated PPAs.
How is the Cedar Bay Transaction different than the Tiger Bay transaction?
There are several key differences between the Tiger Bay transaction and the
Cedar Bay Transaction: (1) the Tiger Bay transaction was the result of a stipulated
settlement among all parties to the docket including OPC and FIPUG and,
consequently, it should be viewed in its entirety and considered to be the result of
the give-and-take of negotiations between all parties; (2) FPC proposed to finance
the transaction only with debt, whereas FPL proposes to finance the Cedar Bay
Transaction with its normal mix of debt and equity capital to maintain a consistent
corporate capital structure; and (3) $75 million of the Tiger Bay regulatory asset
was placed in rate base and therefore was subject to FPC’s overall capital
structure and rate of return for surveillance purpose and for purposes of setting
base rates.

Although the Cedar Bay Transaction is not comparable to the Tiger Bay
stipulation, are there any similarities between the financing costs in the two
cases?

Yes. The financing costs for Tiger Bay that were authorized by the Commission

under the stipulation were those proposed by FPC and were reflective of FPC’s
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stated intention to finance the transaction only with debt. The financing costs
proposed by FPL in the Cedar Bay Transaction likewise are reflective of the costs
FPL expects to incur in financing the transaction using a mix of long term debt
and common equity. In other words, while the mix of financing sources was
different, in both instances the return on unamortized balance of the regulatory
asset is intended to track the actual costs of capital incurred by the utility.

What was the subject of Commission Order No. PSC-00-1913-PAA-EI?

In Order No. PSC-00-1913-PAA-EI, the Commission approved a settlement
agreement between FPL and two Qualifying Facilities (“QFs”), Okeelanta
Corporation and Osceola Farms. The settlement terminated the standard offer
contracts with the respective QFs; settled all claims by and/or against FPL; and,
settled all pending judicial proceedings related to the QF contracts.

How is the Cedar Bay Transaction different than the Okeelanta settlement?
There are several significant, substantive differences: (1) as with Tiger Bay, the
Okeelanta transaction was the result of a settlement agreement that, among other
items negotiated between the parties, cancelled the QF contracts, settled all
claims, and ended all litigation between the parties; (2) FPL did not take
ownership of the Okeelanta or Osceola power generation facilities; (3) the
regulatory asset created by the settlement was amortized over a five-year period
versus more than nine years for the Cedar Bay Transaction; and (4) the regulatory
asset created by the Okeelanta settlement was placed in rate base for the first year

of the five-year recovery period and was therefore subject to FPL’s overall capital
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structure for surveillance purposes during that first year.

Why did FPL agree to accept a commercial paper return on the unamortized
balance of the regulatory asset while it was in the Capacity and Fuel
Clauses?

As discussed above, this was a complex settlement agreement that achieved
multiple objectives for all parties. Accepting a commercial paper rate of return on
the unamortized balance of the regulatory asset when in the CCR Clause and Fuel
Clause should be viewed as a concession made by FPL to achieve the litigation
settlement agreement, viewed within the overall context of operating, financial
and regulatory environments at that time.

Why is a similar concession not appropriate in the Cedar Bay Transaction?
Unlike the Okeelanta settlement, where the parties were seeking to resolve
complex litigation between them, the Cedar Bay Transaction represents a
discretionary commercial transaction that neither FPL nor its counterparty, CBAS
Power Holdings, was under any compulsion to enter into. For the reasons
discussed in my direct testimony, and reiterated herein, FPL’s fundamental
position is that a regulatory asset, recovered over a long period, and financed with
a mix of debt and equity, should be allowed recovery at the Company’s WACC,
irrespective of the mechanism (base or clause) that effects that recovery. The full
cost of financing the transaction that creates customer savings should be properly
recoverable, to avoid creating a disincentive for utilities to pursue such

transactions.
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Has the Commission previously approved a stipulation agreement between
the Florida Investor-Owned Utilities (“IOUs”), OPC and FIPUG (among
other parties) as to the appropriate return to be used for clause-approved
investments?

Yes, as referenced in my direct testimony, in Order No. 12-0425-PAA-EU, issued
after both the Tiger Bay and Okeelanta settlements, the Commission approved a
Stipulation and Settlement Agreement (“Agreement”) between the 10Us, FIPUG
and OPC, intervenors in this docket. In the Commission’s decision approving the
Agreement, the Commission stated, “Therefore, unless and until modified by us, we
hereby approve use of the weighted average cost of capital calculation methodology
as established in the Agreement in all subsequent clause dockets.”

You previously testified that prior settlement agreements should not be
considered precedential for determining the proper return for the Cedar Bay
Transaction. Why is this different?

The stipulated Agreement approved by the Commission in Order No. 12-0425-PAA-
EU is an agreement reflecting prospective Commission policy as to the appropriate
cost of capital authorized for investments approved for cost recovery in clause
proceedings. This is entirely different than a company-specific negotiated settlement
of pending litigation, as was the case in the settlements previously discussed in my
testimony.

Is a debt return sufficient to fully compensate FPL for the cost of financing

the Cedar Bay Transaction?
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No. FPL will fund this transaction with a combination of debt and equity in a
fairly consistent mix of approximately 40% debt and 60% equity. These sources
of capital are appropriate for an investment of this duration. Compensating the
equity portion of this investment with a debt rate of return is not sufficient.

Does FPL use its overall capital structure, reflected in its WACC, in all of its
investment decisions?

Yes. All of FPL’s investment decisions presented before this Commission use the
Company’s WACC for determining revenue requirements and the corresponding
impact on customers. For example, in Docket No. 130199-El, Demand Side
Management Goals, FPL used its WACC for calculating the cost effectiveness of
each potential measure. In Docket No. 140009-El, Nuclear Cost Recovery, FPL
used its WACC for all analyses of revenue requirements related to an investment
in Turkey Point 6 & 7 new nuclear units. Finally, in Docket No. 110309-El, the
Need Determination Filing for the Port Everglades Next Generation Clean Energy
Center, (and all prior Need Determination filings), FPL used its WACC for all
analyses of revenue requirements.

Has the Commission consistently approved the use of the overall capital
structure in determining the authorized rate of return to be recovered on
capital investments under different recovery mechanisms?

Yes. FPL’s recovery of capital investments through both clause and base rate
recovery mechanisms reflect an overall capital structure including both debt and

equity.
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What would be the impact if the Commission granted a return based only on
the cost of debt?

Granting a debt-only return would harm customers by disincentivizing utilities
from pursuing creative investment opportunities that provide customer savings.
As previously mentioned, FPL finances the consolidated company to achieve its
target capital structure. By so doing, the incremental financing of the Cedar Bay
Transaction would by definition be approximately 40% long term debt and 60%
common equity. FPL’s after-tax cost of capital is 7.5%. If FPL were only allowed
to recover the after-tax cost of debt (3.1%), this would represent an after-tax loss
to FPL of more than $20 million in the first year alone.

Please explain the adverse consequences for customers that would result if
the Commission only granted a return based on the cost of debt.

First, Section 8.05(b) of the purchase and sale agreement for the Cedar Bay
Transaction (Confidential Exhibit TLH-2 to the direct testimony of FPL witness
Hartman) expressly gives FPL the right to terminate the transaction if the
Commission does not authorize FPL to earn its WACC on the investment. If the
transaction did not close, the PPA would remain in effect and customers would
lose the opportunity to save more than $70 million on a cumulative present value
revenue requirement basis. Second, refusing to allow FPL to recover its actual
cost of capital on a transaction that is designed to save customers money would
chill plans by FPL and other utilities to identify and pursue such opportunities in

the future.
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Please summarize your rebuttal testimony.

FIPUG witness Pollock mischaracterizes the Cedar Bay Transaction as an asset
purchase and consequently arrives at wrong conclusions regarding the proper
accounting treatment and cost recovery for the transaction. OPC witness Myers
incorrectly relies upon two prior Commission orders to arrive at the
recommendation that the Commission should only authorize a debt return on the
regulatory asset created by the Cedar Bay Transaction. The transactions addressed
in those prior orders, however, are multi-part settlements reflecting the give and
take of negotiations between parties and it is therefore inappropriate to isolate one
component of either settlement, the rate of return, and suggest that it is applicable
for the Cedar Bay Transaction. The Cedar Bay Transaction was negotiated on its
own merits and is creatively structured to provide an estimated $70 million of
savings for customers. The Cedar Bay Transaction also maintains reliability
benefits for customers in the near term, provides substantial environmental
benefits immediately, and likely will result in the retirement of the facility well
before it would otherwise retire without this transaction. A return on investment
equal to the Company’s WACC is appropriate and removes a potential
disincentive for pursuing creative opportunities such as the Cedar Bay
Transaction.

Does this conclude your rebuttal testimony?

Yes.

10
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
FLORIDA POWER & LIGHT COMPANY
REBUTTAL TESTIMONY OF KIM OUSDAHL
DOCKET NO. 150075-El

JUNE 17, 2015

Please state your name and business address.
My name is Kim Ousdahl and my business address is Florida Power & Light
Company (“FPL” or the “Company”), 700 Universe Boulevard, Juno Beach,
Florida 33408.
Did you previously submit direct testimony in this proceeding?
Yes. My direct testimony was submitted on March 6, 2015.
Have your position, duties, or responsibilities changed since you last filed
testimony in this docket?
No.
Are you sponsoring any exhibits to your rebuttal testimony?
Yes. | am sponsoring the following exhibits:
e KO-2 - FERC Accounting Decisions on Qualifying Facility (“QF”)
Acquisitions; and
e KO-3 - Cedar Bay Journal Entries Under Original Cost Accounting.

What is the purpose of your rebuttal testimony?
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The purpose of my rebuttal testimony is to address misstatements and incorrect
positions on accounting issues presented in the testimony of Office of Public
Counsel (“OPC”) witness Myers. Specifically, | will demonstrate that:

1. FPL’s proposal to record the Cedar Bay Facility at its fair value rather than
original cost is appropriate and consistent with Federal Energy Regulatory
Commission (“FERC”) precedent.  Ultimately, however, the choice
between fair value and original cost has no impact to FPL’s retail customers
if the original cost accounting is handled properly; and

2. FPL has correctly determined that its payment to acquire CBAS Power, Inc.
(“CBAS”) is not deductible for income tax purposes.

Please summarize your rebuttal testimony.

My rebuttal testimony demonstrates that the Company’s proposed accounting
treatment to record the transaction on a fair value basis, versus original cost, is
appropriate and consistent with FERC precedent. Regardless of whether fair
value or original cost is used, however, proper accounting will yield the same net
result for rate base and thus the choice makes no difference to the rates customers
will pay. In addition, I show that, contrary to OPC witness Myers’ assertion,
FPL’s payment to acquire CBAS is not tax deductible. The Internal Revenue
Code (“IRC”) explicitly states that for federal income tax purposes, an amount
paid to acquire an asset, including stock in a corporation, must be capitalized into
the basis of the acquired asset and is therefore not currently deductible.

On page 14 of OPC witness Myers’ direct testimony, he states that FPL must

record the purchase of the Cedar Bay Facility at original cost. Is he correct?
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No. OPC witness Myers is mistaken on certain important facts and he provides
only selective FERC orders in support of his position, none of which addresses or
acknowledges cases where FERC has permitted use of fair value accounting for
facts and circumstances similar to the Cedar Bay Transaction.  With
comprehensive and accurate analysis of FERC precedent, it is clear recording the

Cedar Bay Transaction at fair value is appropriate.

The use of original cost accounting is codified in the Uniform System of Accounts
and is a longstanding requirement at the FERC and state commissions. Use of
original cost accounting generally ensures that assets devoted to public utility
service cannot result in an increase in book basis when bought and sold thereby
resulting in captive utility customers paying more than the original cost of the
asset. There are, however, exceptions to this practice which provide for fair value
accounting while continuing to ensure customers’ interests are protected.
Regardless of the outcome of this accounting issue, the proper application of
FERC accounting precedent will result in the same rate base and thus not impact

FPL’s retail rates.

On Page 12 of his testimony, OPC witness Myers refers to the PacifiCorp
acquisition of Chehalis Power Generating, LLC (Docket No. EC08-82-000).
However, this case does not support his position, because it is based on a FERC
staff legal determination that the Exempt Wholesale Generator (“EWG”) in that

case, Chehalis, was devoted to public service prior to the proposed acquisition and
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therefore, the original cost should be the basis for the purchase accounting entries.
As an EWG that had previously sold wholesale energy under a market-base rate
tariff approved by FERC, the Chehalis facility was deemed to have previously
been devoted to public service and thus it had to be recorded on the acquirer’s
books at original cost. That is not the case with the Cedar Bay Facility, which has
operated as a QF, under a QF contract, for its entire operating life to date. To the
best of my knowledge, FERC has consistently applied fair value accounting

treatment to acquisitions of QFs.

On page 14 of OPC witness Myers’ testimony, he opines that although the Cedar
Bay Facility is a QF, not an EWG, it would still be deemed to be devoted to public
service. He fails to note, however, that the Cedar Bay Facility is interconnected
to Jacksonville Electric Authority, an entity that is not subject to FERC’s
jurisdiction. Likewise, the excessively high avoided cost rate charged by the QF
under the Cedar Bay Power Purchase Agreement (“PPA’) was established on the
state level, not by FERC. Given these circumstances, FPL believes FERC is
likely to find that the Cedar Bay Facility was not devoted to public service and
that fair value accounting is therefore appropriate. OPC witness Myers’
testimony to the contrary is incorrect and fails to properly apply the test FERC
uses to make this determination. Moreover, OPC witness Myers’ testimony fails
to cite or address FERC rulings in favor of fair value accounting for acquisitions
of QFs. | have identified FERC rulings on acquisitions of QFs and summarized

them on Exhibit KO-2. In these instances, the logical conclusion is that the
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acquired QF was not previously devoted to public service and the acquirer
properly recorded the acquired assets and liabilities at fair value.

Has FPL presented its proposed accounting entries for the Cedar Bay
Transaction to FERC for approval?

Yes. FPL submitted an application for FERC approval of the Cedar Bay
Transaction under Section 203 of the Federal Power Act on March 24, 2015,
which included FPL’s proposed accounting entries. At the request of FERC staff,
FPL had a teleconference with FERC legal and accounting staff on May 11, 2015
to review and discuss the accounting entries, including the basis for such entries.
During this meeting, | provided an overview of and answered questions about
FPL’s research of FERC precedent and cases that were consistent with the facts of
the Cedar Bay Transaction and that gave rise to fair value accounting. At the end
of this discussion, FERC staff did not ask FPL to change its proposed accounting
entries or supplement its application. FPL has requested that FERC issue an order
authorizing the Cedar Bay Transaction by June 30, 2015. Typically, such
authorization orders address the applicant’s proposed accounting entries and
direct the applicant to submit final accounting entries to the FERC Accounting
office within six months of the consummation of the proposed transaction.

Even if FERC were to direct FPL to record the Cedar Bay Transaction
utilizing original cost accounting, would the entries proposed by OPC witness
Myers on Exhibit TMM-1 be correct?

No. Based on my research and discussions with FERC staff, it is my

understanding that if FERC were to ultimately decide the Cedar Bay Facility was
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devoted to public service, FERC will direct FPL to record the plant at original
cost, with the difference between fair value and net book value recorded as an
acquisition adjustment. As noted in Exhibit KO-3, FPL would record a negative
acquisition adjustment as a credit to FERC Account 114, Electric Plant
Acquisition Adjustments, for the difference between fair value and the
depreciated original cost of the purchased Cedar Bay Facility. Secondly, based on
FERC precedent, FPL would clear the negative acquisition adjustment to
accumulated depreciation. In fact, this is the exact treatment that FERC ordered
in PacifiCorp’s acquisition of the Chehalis facility," which OPC witness Myers

cited but then ignored in preparing his journal entries.

FERC acknowledges that if a plant on the date of acquisition has a fair value less
than its net book value based on original cost, only the fair value should remain in
rate base to be recovered from customers.? Therefore, even if FERC were to
require FPL to use original cost accounting for the Cedar Bay Transaction, no
undepreciated value of the facility would remain to be recovered from customers.
OPC witness Myers’ proposed treatment on page 9 and 10 of his testimony is not
consistent with the relevant FERC precedent and should be rejected.

Q. If FPL recorded the entries reflected on Exhibit KO-3, what would be the

impact to FPL’s request in this proceeding?

! PacifiCorp, Docket No. AC09-41-000 (May 22, 2009) (unpublished letter order) in response to letter
from PacifiCorp for approval of final journal entries dated March 25, 2009 (Entry Nos. 3 and 4)

2 | ocust Ridge Gas Co., 29 FERC { 61,052, at 61,114 (1984); and Entergy Corporation, Docket No.
AC06-19-000 (April 26, 2007) (unpublished letter order)

6
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None. The net effect of the entries would be that the acquired Cedar Bay Facility
would be recorded on a fully depreciated basis with no net book value left to be
recovered from customers. This is the exact same outcome as with FPL’s fair
value accounting entries. Under both accounting approaches, the entire purchase
price for the Cedar Bay Transaction would be allocated and recovered as a loss on
the termination of the PPA.

Do you have any other concerns with the entries that OPC witness Myers
reflects on Exhibit TMM-17?

Yes. OPC witness Myers’ entries on Exhibit TMM-1 contain a number of errors.

1. The Investment in Subsidiaries account must represent the parent
company’s investment in the equity of the acquired business. In the
purchase of CBAS, this amount is zero; not $520.5 million as he reflects
in Entry 1. In fact, OPC witness Myers’ Entry 2 proves this, as he
presents no equity accounts and all of the asset accounts are equally offset
by liabilities;

2. OPC witness Myers then must find a way to balance the erroneous $520.5
million debit to Investment in Subsidiaries so he records a credit to FERC
Account 253, Other Deferred Credits. However, the credit has no means
to be amortized so it remains on the balance sheet, improperly reducing
rate base in perpetuity;

3. Entry 6 should include a debit to the regulatory liability established for the
deferred income taxes associated with the book/tax difference on the

acquired Cedar Bay Facility (FERC Account 254) which would reduce the
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debit to FERC Account 557, Other Expenses by an equal amount. He
credits FERC Account 190, Deferred Income Tax Asset and does not
address the turnaround of the regulatory liability; and
4. Entry 7 should be a credit to deferred income tax expense (FERC Account
411), not a credit to FERC Account 557, Other Expenses.
On page 17 of OPC witness Myers’ testimony, he opines that the termination
of the Cedar Bay PPA is deductible for federal income tax purposes. Is he
correct?
No. As discussed by FPL witness Barrett in his rebuttal testimony, the Cedar
Bay Transaction is the purchase of 100% of the equity interests in CBAS. As a
result of this transaction, FPL not only will terminate the PPA, but also will take
ownership of and operate the Cedar Bay Facility. Under Generally Accepted
Accounting Principles (“GAAP”), the valuation of the Cedar Bay Transaction
assigns all of the acquisition price to the termination of the PPA, which is not
relevant to the IRS determination of deductibility. GAAP are set by accounting
standard setters under principles deemed appropriate for financial reporting, while
the IRC is legislated by Congress. Differences between the two are accounted for
in accordance with Accounting Standards Codification 740 - Accounting for

Income Taxes.

For federal income tax purposes, the Cedar Bay Transaction is a purchase of a
business. This purchase and the subsequent termination of the PPA will not result

in a net deduction to FPL and its regulated subsidiaries for income tax purposes.
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Furthermore, if FPL were able to deduct the purchase price for the Cedar Bay
Transaction, then in order to maintain tax symmetry, CBAS would have had to
recognize income and increase its tax obligation. Both sides concluded that FPL
would not be able to deduct the cost of its acquisition and that, as a corollary, the
sale was not a taxable event for CBAS. Had the parties concluded otherwise, FPL
would have had to pay a much higher price for the Cedar Bay Transaction,
reflecting a different tax outcome.

On page 19 of OPC witness Myers’ testimony, he proposes that FPL request
a Private Letter Ruling (“PLR”) from the Internal Revenue Service (“IRS”)
“...regarding the deductibility of the termination of the PPA...” similar to
the request made by Florida Power Corporation in 1997 related to the buy-
out of the Tiger Bay PPAs. Do you agree that the Tiger Bay PLR is relevant
to the tax treatment for the Cedar Bay Transaction?

No. The facts and circumstances of the referenced Florida Power Corporation
request are substantively different than FPL’s Cedar Bay Transaction. The tax
deductible portion of the Tiger Bay Transaction related solely to the amount paid
to terminate the unfavorable contract and did not include amounts paid to
purchase the asset. Unlike Florida Power Corporation in the Tiger Bay
Transaction, from a federal income tax perspective, FPL is not making a payment
to terminate a PPA but rather is purchasing 100% of the outstanding common
stock of CBAS, which indirectly owns the Cedar Bay Facility and the right under
the PPA to receive capacity and energy payments from FPL. The PLR on the

Florida Power Corporation Tiger Bay Transaction (PLR-199913032, 4/5/1999,
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IRC Sec. 162), stated clearly that “...amounts paid to terminate burdensome
contracts and reduce or eliminate future costs, without more, are generally
considered ordinary business expenses” (emphasis added) and are therefore
deductible for income tax purposes pursuant to IRC Section 162. Likewise, it is
also clear that an amount paid to acquire an asset, including stock in a
corporation, must be capitalized into the basis of the acquired asset pursuant to
IRC Section 263 because it “...brings about the acquisition of a business

advantage extending into the indefinite future”®

and is therefore not currently
deductible. As such, FPL’s stock purchase of CBAS is not deductible for income
tax purposes.

Does this conclude your rebuttal testimony?

Yes.

¥ PLR-199913032, 4/5/1999, IRC Sec. 162

10
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Florida Power and Light Company
Cedar Bay Transaction
Journal Entries Using Original Cost Accounting

Line FERC Amount

No Description Account ($ Millions)

1 Electric Plant Purchased 102 $ 5205

2 Cash 131 $ 5205

3

4 To record Cedar Bay stock purchase.

5

6 Asset Retirement Cost 101 $ 4.2

7 Regulatory Asset - Loss on PPA 182 520.5

8 Regulatory Asset - Tax Gross-Up 182 326.9

9 Deferred Tax Asset - Book/Tax Diff on Acquired Plant 190 4.9

10 Asset Retirement Obligation 230 $ 4.2

11 Electric Plant Purchased 102 520.5

12 Regulatory Liability - Def Tax on Plant Book/Tax Diff 254 4.9

13 Deferred Tax Liability - Loss on PPA 283 326.9

14

15 To clear account 102, Electric Plant Purchased, and record (1) the termination of the PPA; (2) asset

16 retirement obligation associated with the Cedar Bay Facility; and (3) deferred taxes associated with the

17 book/tax difference on the acquired Cedar Bay Facility.

18

19 Electric Plant in Service™ 101 $ 517.9

20 Accumulated Provision for Depreciation of Electric Utility Plant¥) 108 $ 2483

21 Electric Plant Acquisition Adjustments® 114 269.6

22

23 To record the cost of the Cedar Bay Facility (based on Cedar Bay Genco's books and records as of 12/31/14).

24

25

26 Electric Plant Acquisition Adjustments 114 $ 269.6

27 Accumulated Provision for Depreciation of Electric Utility Plant 108 $ 269.6

28

29 To clear account 114, Electric Plant Acquisition Adjustments, and record the negative acquisition

30 adjustment consistent with FERC policy @,

31

32

33 Notes:

34 (1) The Cedar Bay Facility has a fair value of zero. However, if it is determined that the acquired plant was
devoted to public service, FPL will record the plant at net book value. Note, amounts reported were obtained
from the financial statements of Cedar Bay Generating Company, LP as of December 31, 2014. Includes Cedar
Bay generating plant, equipment, and various fixtures and improvement.

35 (2) See Locust Ridge Gas Co., 29 FERC 61,052, at 61,114 (1984); Entergy Corporation, Docket No. AC06-19

(February 2, 2007) (unpublished letter order); Amer. Elec. Power, Docket No. AC06-161 at p. 2 (Apr. 26, 2007)
(unpublished letter order); Goldendale Energy Center, LLC and Puget Sound Energy, Inc., 118 FERC { 62,101
at 64,279-80 (2007); PacifiCorp , Docket No. AC09-41-000 (May 22, 2009) (unpublished letter order);
Consumers Energy Company and AlphaGen Power LLC, 148 FERC 1 61,251 at P 51 (2014); and Public
Service Company of New Mexico, Docket No. AC15-47 (May 8, 2015) (unpublished letter order).
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Florida Power and Light Company
Cedar Bay Transaction
Journal Entries Using Original Cost Accounting

Line FERC Amount
No Description Account ($ Millions)
1 Annual Amortization
2
3 Other Expenses 557 $ 903
4 Regulatory Liability - Def Tax on Plant Book/Tax Diff 254 0.5
5 Regulatory Asset - Loss on PPA 182 $ 55.8
6 Regulatory Asset - Deferred Taxes on Loss 182 35.0
7
8 To record annual amortization of the net regulatory asset on FPL's books and records.
9
10
11 Deferred Tax Liability - Loss on PPA 283 $ 215
12 Deferred Tax Liability - Deferred Taxes on Loss 283 135
13 Current Income Tax Expense 409.1 35.0
14 Taxes Accrued 236 $ 35.0
15 Provision for Deferred Income Taxes—Credit 4111 35.0
16
17 To record current and deferred income taxes associated with the amortization of the Regulatory Asset -
18 Loss on PPA and the Regulatory Asset - Deferred Taxes on Loss.
19
20
21 Provisions for Deferred Income Taxes 410.1 $ 0.7
22 Taxes Accrued 236 0.7
23 Current Income Tax Expense 409.1 $ 0.7
24 Deferred Tax Asset - Book/Tax Diff on Acquired Plant 190 0.2
25 Deferred Tax Liability - Other Property® 282 0.5
26
27 To record current and deferred income taxes associated with the amortization of the Regulatory Liability -
28 Def Tax on Plant Book/Tax Diff and tax depreciation on acquired plant.
29
30
31 Notes
32 (3) For illustrative purposes only. The actual annual activity will vary based on the tax depreciation rate utilized for

each period.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
FLORIDA POWER & LIGHT COMPANY
REBUTTAL TESTIMONY OF RAY BUTTS
DOCKET NO. 150075-El

JUNE 17, 2015

Please state your name and business address.

My name is Ray Butts. My business address is 700 Universe Blvd., Juno Beach, FL
33408.

By whom are you employed and what is your position?

I am employed by Florida Power & Light Company (“FPL” or the “Company”) as a
Director of Environmental Services.

What are your present job responsibilities?

I am currently responsible for the analysis, advocacy and communication of
emerging environmental issues and regulations that have the potential to impact
FPL. | also manage the air and hazardous substances sections of the Environmental
Services Department. These sections assist FPL operational facilities with the
implementation of air and waste regulations. The Hazardous Substances Section
also coordinates the remediation of hazardous substances discharges that may occur
from time to time at FPL facilities.

Would you please give a brief description of your educational background and

professional experience?
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I received Bachelors (1980) and Masters Degrees (1986) in Geology from Auburn
University in Auburn Alabama. | have worked for FPL in the Environmental
Services Department since 1988. | previously worked for the Southern Electric
System at Southern Company Services in Birmingham, Alabama, where | served
for eight years as an Engineering Geologist. While at Southern Company 1 held

registrations as a Professional Geologist in South Carolina and Georgia.

I have approximately 35 years of experience in the electric utility industry where |
have been responsible for the development of regulations and legislation, power
plant siting, permitting, licensing, construction and environmental management
projects. In 2010, I was appointed to the Florida State Emergency Response
Commission for Hazardous Materials where | continue to serve.

What is the purpose of your rebuttal testimony?

The purpose of my rebuttal testimony is to respond to the positions and

recommendations contained in the testimony of witness Dan J. Wittliff on behalf of

the Office of Public Counsel (“OPC”) and positions stated by witness Jeffry Pollock
on behalf of the Florida Industrial Power Users Group (“FIPUG”). Specifically, |
will:

e Explain certain factors regarding intervener witness Wittliff’s testimony
claiming that there are missing pages in Appendix 20.1 of the ground lease
between RockTenn and the Cedar Bay generating unit (“the Cedar Bay Facility”
or “the Facility”).

e Respond to intervener witness Wittliff’s comments regarding his stated
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concerns with the ground lease.

e Respond to witness Wittliff’s assertion that owners of the Cedar Bay Facility
may be subject to the Comprehensive Environmental Response, Compensation
and Liability Act (“CERCLA”) due to historical contamination on the site.

e Respond to testimony from witness Wittliff recommending that the Florida
Public Service Commission (“FPSC”) require FPL to double the amount of
environmental liability insurance the Company plans to hold for past, current or
future environmental contamination that may be encountered on the property.

e Respond to witness Wittliff’s implication that the terms of the ground lease
require a negotiation of cleanup requirements with respect to dismantling or
demolishing the facility; and

e Reply to statements made by witness Pollock regarding the significance of CO,
emissions from the operation of the Cedar Bay Facility.

OPC witness Wittliff testifies that the ground lease between the Cedar Bay

Facility and RockTenn is missing pages that include Appendix 20.1 section (ii).

Did FPL request information regarding the blank pages during its due

diligence?

Yes, as part of its environmental due diligence, FPL inquired about the blank pages

included in Appendix 20.1 section (ii) and was advised that Cogentrix’s copy also

included the blank pages. FPL ultimately determined, however, that the terms of
the ground lease rendered the content, if any, of the blank pages immaterial for

purposes of evaluating environmental liability. Section 10.2 of the ground lease
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(CB-15-00410), which addresses indemnification, states that RockTenn would be
contractually obligated to indemnify FPL for any preexisting non-compliance
caused by RockTenn, regardless of whether the condition was disclosed in
Appendix 20.1. Additionally, any disclosures contained in Appendix 20.1 would
have been based on data collected more than twenty years ago, before the baseline
environmental assessment conducted by ENSR prior to the construction of the
Cedar Bay Facility. It would have been inappropriate to rely on outdated
environmental disclosures that were developed prior to more recent environmental
assessments of the property that were prepared in accordance with American
Society for Testing and Materials (“ASTM”) Standards that did not exist when the
ground lease was developed. In this instance, FPL instead analyzed data from far
more reliable sources, which | describe later in my testimony. This is preferable to
relying on two-decades-old data.

Has FPL since determined the content of the blank pages in Appendix 20.1?
Yes, as more fully described in the testimony of witness Tracy Patterson, there are
no “missing” pages. Appendix 20.1 is intended to identify specific environmental
matters described in Section 20.1 Environmental Matters included in the body of
the ground lease. The ground lease incorporates a numbering convention that pairs
the section and sub-section numbers in the lease to the same section and subsection
numbers referred to in the corresponding Appendix.

OPC witness Wittliff refers to groundwater contamination described in the
March 10, 2010 letter from the Florida Department of Environmental

Protection (“DEP”) approving modifications to the Site Certification document



10

11

12

13

14

15

16

17

18

19

20

21

22

23

for the facility. The witness also refers to a November 2012 Phase |
Environmental Assessment prepared for the sites and a 1988 Environmental
Site Assessment prepared by the firm ERM. Did FPL review these documents
as part of the due diligence review of the Cedar Bay Facility?

Yes. FPL reviewed each of these documents in addition to the other documents
related to the Site Certification of the Cedar Bay Facility on file with the Florida
DEP. FPL also reviewed numerous other documents provided by Cedar Bay
Generating Company (“Cedar Bay Genco”) or from the files of various government
agencies. In addition FPL’s due diligence included an on-site assessment,
employee interviews and records review at the Facility. The site visit was
conducted by a Florida Registered Professional Geologist, a Registered Professional
Engineer and a Certified Environmental Auditor/Hazardous Materials Manager.

Do the documents reviewed in the data room and through other sources
confirm the conclusion that contamination at the Cedar Bay Facility was due
to historical activities and not a result of actions by Cedar Bay Genco?

Yes. Groundwater contamination observed at the site since before the construction
of the Cedar Bay Facility has been monitored utilizing an extensive groundwater
monitoring plan. The groundwater monitoring plan was established by the Florida
DEP as a part of the Cedar Bay Facility’s Site Certification approval under the
Florida Power Plant Siting Act. Results of the monitoring data are reported to the
Florida DEP in order to track trends in the existing historical contamination and to
characterize any new contamination that may be contributed to the groundwater

from the operation of the Cedar Bay Facility. The data from the monitoring plan
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reviewed by FPL, reviews by the Florida DEP, and reviews conducted for
subsequent environmental assessments, confirm that no additional contamination
has occurred as a result of the operation of the Facility.

On page 11, lines 4-7 of his testimony, witness Wittliff asserts that the
indemnification provisions included in the ground lease are insufficient to
protect FPL as a future owner of the Cedar Bay Facility. Is this correct?

No. The primary concern expressed by witness Wittliff was that the alleged
missing pages in the Appendix 20.1 Environmental Matters section of the ground
lease may have contained a list of environmental concerns that were not reviewed
or accounted for by FPL. Because witness Wittliff’s concern about the blank pages
and other possible environmental concerns that may not have been reviewed is
unsubstantiated, it is clear that FPL’s due diligence review has been sufficient to
identify all of the environmental concerns at the Facility. Further, FPL is confident
that the indemnifications included in the ground lease protect the Company from
any future liability associated with the historical contamination. And, in order to
expand this protection against environmental liability FPL will maintain a $20
million insurance policy that protects against past, present and future environmental
liabilities, known or unknown.

Witness Wittliff indicates that the existing contamination at the Cedar Bay
Facility represents a risk of liability for FPL due to potential CERCLA
liability. Is such risk a reasonable assessment based on the due diligence
review performed by FPL?

No. Witness Wittliff’s concerns about CERCLA liability at the Cedar Bay Facility
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are unrealistic. The property has long been on the Florida DEP’s list of sites with
existing contamination and through the groundwater monitoring plan is under
constant scrutiny by the Florida DEP. RockTenn and its predecessors have
recognized the presence of the contamination at the Facility and through the ground
lease have clearly accepted their responsibility for the historical contamination at
the site. The site is not listed as a CERCLA facility and there is no indication that
the Florida DEP or Environmental Protection Agency (“EPA”) will add the site to

the Superfund list.

Further, the Rose Chemical Company example of a CERCLA facility used by
witness Wittliff is not representative of the conditions observed at the Cedar Bay
Facility. Unlike the Rose facility, the over-sight regulatory agency for the Cedar
Bay Facility, the Florida DEP, is aware of the historical contamination and has
required monitoring of the Facility for years. Also, unlike the Rose Chemical
facility, lessees at the Cedar Bay Facility have the benefit of years of continuous
monitoring demonstrating that they are not a contributor to the contamination at the
site. In Superfund cases, Potentially Responsible Parties (“PRPs”) are identified
based on their ownership of the affected property or their contribution of
contamination to the property. The Cedar Bay Facility has strong supporting
documentation confirming that the Facility has not contributed to the contamination

at the site.
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It is important to note that the Florida DEP was well aware of the contamination at
this Facility and the lease agreement made between then Smurfit-Stone and Cedar
Bay Genco. The agency has since modified the Facility’s Site Certification several
times, for various reasons, including a revision that modified the groundwater
monitoring plan in 2010. During these modifications the Florida DEP has never
raised a concern that this Facility would one day have to be designated as a
Superfund Site. In fact, as part of this Certification, the State of Florida explicitly
recognized that the lessee was not liable for pre-existing, historic groundwater

impacts.

The State of Florida Site Certification states:

Prior to Smurfit, Rayonier/St. Regis conducted industrial paper operations on the
site. The leased site where the Cedar Bay Facility is constructed and operates was a
dedicated waste disposal area for Smurfit between 1972 and 1991. As a pre-
requisite to site development for the Cedar Bay Facility, ENSR conducted a
detailed site assessment that included groundwater analyses, soil borings and a
compilation of the industrial history of the leased area. As a result of the particular
land use, it was found that there was already an established level of contamination
that existed in the groundwater. There are exceedances of the Department’s
drinking water standards for metals (antimony, arsenic, beryllium, chromium,

copper, lead, mercury, nickel and zinc) and sulfate at many of the wells.
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As a result of these findings, prior to operation, Cedar Bay Genco conducted
groundwater monitoring on a monthly basis in order to establish defined baselines
of the parameters in the monitoring wells. As there was authenticated pre-
established levels of contamination, Cedar Bay Genco uses pre-operational
groundwater data for comparison purposes and as a baseline to substantiate that
Facility operations have not impacted the zones of discharge. Both the Florida
DEP’s ground water rule 62-520, F.A.C. and Site Certification Condition IV.G.15.
state: “If the concentration for any constituent listed in Condition IV.G.11. in the
natural background quality of the ground water is greater than the stated maximum,
or in the case of pH is also less than the minimum, the representative background
quality shall be the prevailing standard.” The Cedar Bay Facility does have
elevated levels of certain contaminates in the background wells, and it is protected

from this background well rule requirement.

Finally, in 2006 Cogentrix purchased the Facility. Then in 2012 Cogentrix
refinanced the Facility. In each case the financing efforts included an
environmental review that was found acceptable to the lending institutions backing
the project. It would seem unlikely that a reputable financial institution would have
accepted the risk of financing the Facility if they felt there was a risk the site would
be added to the state’s list of Superfund sites.

Witness Wittliff states that FPL’s purchase of the Cedar Bay Facility should
include additional environmental liability insurance to address unknown

environmental liabilities. Is this a prudent approach?
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No. FPL is perplexed by witness Wittliff’s arbitrary suggestion that FPL should
double the environmental liability insurance for the site. He offers no justification
for this proposed increase. In contrast, FPL in fact has evaluated potential remedial
action costs based on its collective historical experience as a power plant operator
and its assessment of the potential areas that may be impacted by discharges in the
future. FPL is confident that its thorough due diligence has clarified that:

1. Existing historical contamination at the site is well documented and is the
responsibility of RockTenn;

2. The ground lease for the property indemnifies the Cedar Bay Facility from
historical contamination associated with RockTenn and its predecessor’s
activities;

3. FPL recognizes that future liabilities for the contamination at the site would
be limited to contributions of contaminants resulting from future activities
of the Cedar Bay Facility or FPL. Recent environmental site assessments
indicate there are no known discharges that have resulted from the Cedar
Bay Facility’s activities that have not been previously closed to the
satisfaction of the Florida DEP;

4. FPL has considered possible unknown or future contamination that may
have occurred as a result of activities by the Cedar Bay Facility operations
and, based on its experience, has estimated potential cleanup costs that
could be associated with these activities.

5. Based on potential remediation costs that could occur FPL is confident the

environmental liability insurance policy to be purchased for the site is

10
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sufficient to address potential known or unknown liabilities at the plant site

eliminating any material impacts associated with environmental

remediation.
Witness Wittliff’s testimony suggests that the ground lease requires that
dismantling or demolition of the Facility be negotiated with RockTenn. He
states that the ground lease contains no express provisions dictating how the
cleanup, transfer, and remediation of the site would be handled. Is this an
accurate representation of how the ground lease should be interpreted?
No. Article XV, Possession of the Facility Site Upon Termination, includes sections
15.1 Surrender of Possession and Section 15.2 Removal of Facility that clearly
dictate the manner and schedule for turning the site over to RockTenn. Section 15.1
establishes the requirement for the lessee to provide a proposal to the lessor of
structures or improvements at the site that would be turned over to the lessor. If the
lessor accepts the terms of the proposal there is a prescriptive schedule under which
the lessee is required to remove remaining structures other than foundations. If the
lessor objects to the proposal of improvements or structures to be left on the

property the lessee will follow the prescribed schedule and remove all structures.

Regarding remediation of contamination, witness Wittliff in his testimony properly
characterized the requirements of the obligations of the lessee and lessor under the
ground lease—"“what’s mine is mine, what’s yours is yours.” The ground lease is
consistent throughout that the lessee is not responsible for any historical

contamination associated with RockTenn and its predecessor’s activities on the site.

11
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During demolition and abandonment of the site, the lessee would only be
responsible for the remediation of contamination attributable to its activities. FPL
believes these responsibilities for cleanup, transfer and remediation of the site are
clearly laid out in the ground lease.

Witness Pollock states that the Cedar Bay Facility is not a significant source of
carbon dioxide (“CO,”) emissions in Florida. Do you agree?

No. Witness Pollock is referring to emissions in terms of mass emissions related to
total tons in Florida. It is true that the total tons of emissions from the Cedar Bay
Facility are approximately 1.0 % of the state’s overall emissions. However, the
EPA’s proposed Clean Power Plan (“CPP”), due to be final later this summer, is a
rate-based rule that establishes an interim and final target rate in pounds per
megawatt-hour (“Ilbs/MWh”) for each state. Under the current draft CPP, the State
of Florida’s 2012 baseline year emissions rate is 1,200 Ibs/MWh. The Florida
interim target rate average in the EPA’s proposed CPP between 2020 and 2029 is
794 Ibs/IMWh. The State’s final target rate for 2030 is 740 lbs/MWh under the
current draft CPP. In comparison, the EPA’s technical CPP support documents
indicate that the Cedar Bay Facility’s 2012 baseline emissions rate is 2,073
IbssMWh. The Cedar Bay Facility’s baseline year CO, emissions are 2.8 times
higher than the CO, rate that the State of Florida is expected to achieve in 2030.
Accordingly, in comparison to the proposed CPP target emissions rates expected for
the State of Florida, it is not accurate to state that the CO, emissions from the Cedar

Bay Facility are insignificant.

12
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Once the CPP is final each state will develop a State Implementation Plan (“SIP”)
designed to achieve compliance with the EPA target emissions rate. The state’s SIP

must be approved by the EPA.

The lower CO, emissions target will have the effect of decreasing the dispatch of
coal-fired generators on the grid. For utility owned or merchant generators this has
the impact of decreasing the revenues associated with those units, potentially

leading to retirement just on pure economic grounds.

The Cedar Bay Facility, however, is different. As dispatch is reduced the
profitability of the unit for its owners increases. Under the PPA, the less the Cedar
Bay Facility operates the more money it makes due to the PPA's very high capacity
payments but negative energy margin. Unlike most other coal plants that would be
affected by the CPP, under the PPA, the Cedar Bay owners would financially
benefit if the Facility continues to be available for dispatch even if the Facility is

not called on to run.

Because the CPP is not yet final it would be pure conjecture to assume that the
Cedar Bay Facility would retire as a result of the rule. The available evidence is
that the Facility will be economically viable through the end of the PPA. The
impact of the CPP would likely result in increased profits for the owner due to
continued capacity payments for the Facility and increased effective cost per unit

energy produced for FPL’s customers.
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It is the EPA’s stated intent to evaluate the progress of each state every two years to
determine the progress toward their reduction of CO, emissions in accordance with
their plan. FPL’s 2012 CPP baseline emissions rate is 908 lbs/MWh. Based on
FPL’s current generation plan the Company will be below EPA’s 740 Ibs/MWh
target rate for Florida by 2030. However, once included in the Company’s CO,
emissions database, the incremental emissions from the Cedar Bay Facility would
negatively impact FPL’s ability to achieve the state target emissions rate.
Therefore, in addition to the obvious financial benefits to customers associated with
shutting down the Cedar Bay Facility early, the shutdown also contributes to FPL
and the State of Florida’s goal to reduce CO, emissions rates under the EPA CPP
rule.

Does this conclude your rebuttal testimony?

Yes, it does.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
FLORIDA POWER & LIGHT COMPANY
REBUTTAL TESTIMONY OF TRACY LEE PATTERSON
DOCKET NO. 150075 -El

JUNE 17, 2015

Please state your name and business address.

My name is Tracy Lee Patterson Il, and my business address is 9640 Eastport
Road, Jacksonville, Florida 32218.

By whom are you employed and what is your position?

I am employed by Cogentrix Energy Power Management, LLC (“Cogentrix”)
as Vice President of Operations. | have held this position since January 2015.
Cogentrix is a privately-owned company that develops, manages and operates
independent power plants in the United States. The company’s current project
portfolio has a generating capacity of approximately 4.6 GW from eighteen
coal, gas-fired and solar facilities. The plant, owned by Cedar Bay Generating
Company, Limited Partnership (“Cedar Bay”) in Jacksonville, Florida (the
“Cedar Bay Facility”), is one of the coal-fired facilities that Cogentrix manages
and operates as part of its portfolio.

What are your present job responsibilities?

My primary responsibility is to provide oversight and direction to the General
Managers at the Cedar Bay Facility and the Effingham County Power Facility

located near Savannah, Georgia for all matters related to operations and
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maintenance (“O&M?”) of their plants and associated matters such as human
resources, employee health and safety, environmental compliance, and
performance and budgetary matters.

What, if any, positions did you hold with Cogentrix before your current
position as Vice President of Operations?

I have worked for Cogentrix for 25 years. Most recently, from 2006 until
April 27, 2015, | held the position of General Manager of the Cedar Bay
Facility. From January 2015 to April 2015, | was both General Manager of the
Cedar Bay Facility and Vice President of Operations for Cogentrix.

Please summarize your duties and responsibilities in your position as
General Manager of the Cedar Bay Facility?

I had primary responsibility for the day-to-day O&M of the Cedar Bay
Facility. My O&M duties and responsibilities encompassed all areas of the
Cedar Bay Facility’s operations and personnel matters, including health and
safety, environmental compliance, contractual compliance relating to
production and reporting requirements of various contracts to which Cedar Bay
IS a party, budgeting and variance tracking, as well as long-term planning for
maintenance and operation of the Cedar Bay Facility. Among other things, |
was the principal author of each annual Business Plan prepared for the Cedar
Bay Facility during my time as General Manager.

Please summarize your educational background and professional

experience.
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I attended Middle Tennessee State University in Murfreesboro, Tennessee
from 1970 to 1972. In 1972 | enlisted in the United States Air Force and served
approximately eight years in the intelligence gathering group working under
direction of the National Security Agency. After discharge from the Air Force,
I was in the Nuclear Generation Training Program with the Tennessee Valley
Authority (“TVA”) for the Nuclear Generation Plant Instrumentation and
Controls group. TVA reduced the program and its plans for expanding nuclear
generation in the TVA system after the incident at Three Mile Island. From
TVA, | went to work for an electric cooperative in northwest Colorado at a
generating facility in Craig, Colorado and developed the training program for
Instrument, Controls and Electrical Maintenance group personnel. In 1990, |
began employment with Cogentrix in the instrument and controls team at
several facilities that were then being constructed. | moved into the
Environmental Compliance team in 1995, specializing in air quality
compliance, and | continued with the Environmental Health and Safety team
until 2006 when | took the position of General Manager at the Cedar Bay
Facility in Jacksonville, Florida.

What is the purpose of your testimony in this proceeding?

I am testifying on behalf of Florida Power & Light Company (“FPL”), the
petitioner in this case. My testimony addresses and rebuts a number of
statements and assertions made by Mr. Gary D. Brunault and Mr. Christopher

C. Dawson, witnesses on behalf of the Office of Public Counsel, and also one
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issue raised by Mr. Gary Wittliff, who is also a witness on behalf of the Office
of Public Counsel.
Are you sponsoring any exhibits in this proceeding?

Yes. | am sponsoring the following exhibits:

Exhibit TLP-1 Cedar Bay: Chronology of Plant Engineering
Improvements (CONFIDENTIAL)

Exhibit TLP-2 Performance Statistics for Cedar Bay Generating
Facility (CONFIDENTIAL)

Exhibit TLP-3 The Ground Lease Between Cedar Bay Generating

Company and RockTenn (CONFIDENTIAL)

Please summarize the main points of your rebuttal testimony.

In their testimonies, Mr. Gary Brunault and Mr. Christopher Dawson made a
number of statements and assertions that attempt to cast doubt on the ability of
the Cedar Bay Facility to meet the operating requirements necessary to earn
the level of the Bonus Capacity Payments under the Power Purchase
Agreement between Cedar Bay and FPL (“PPA”) that were assumed by FPL’s
witnesses David Herr and Tom Hartman. Mr. Brunault bases his assumption
of Bonus Capacity Payments of 2.59% on the average Bonus Capacity
Payments over the past eight years and on misinterpretations or
misunderstandings of the 2014 Business Plan for the Cedar Bay Facility,
asserting that “Nothing stands out to demonstrate that extraordinary efforts are
being undertaken to overcome the effects of aging on the plant’s ability to earn
bonus payments.” (Brunault Testimony p. 7). His assertion plainly ignores the
numerous operating and commercial improvements that Cogentrix has made

over time, including many significant improvements that were made within the
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past five years, to ensure that the Cedar Bay Facility will operate with very
high reliability throughout the remainder of the PPA term. My testimony
explains that, if anything, Mr. Herr’s and Mr. Hartman’s assumption of Bonus
Capacity Payments of 5.0% is probably low, based on the current operating
conditions compared to the average of the past eight years and improvements
that Cogentrix continues to implement, as evidenced by the fact that the Cedar
Bay Facility has earned Bonus Capacity Payments greater than 5.0% in each of

the past three years.

Mr. Dan J. Wittliff and Mr. Christopher C. Dawson, on behalf of the Office of
Public Counsel, rely on one or more supposedly “missing” pages related to
environmental issues in the Cedar Bay Facility ground lease to contend that
FPL “did not thoroughly inspect the ground lease document” and has
accordingly failed to properly evaluate potential environmental liabilities that
would be assumed by FPL. The ground lease document in question is between
Cedar Bay and RockTenn CP, LLC (*RockTenn”), and includes a set of
appendices attached thereto (collectively, the “Ground Lease”). RockTenn, as
the successor to Seminole Kraft Corporation, owns the site on which the Cedar
Bay Facility is located and leases it to Cedar Bay. As I explain in more detail
below, the Office of Public Counsel’s witnesses incorrectly assumed that an
appendix should appear even though the terms of the Ground Lease do not call
for it, and erroneously conclude that there are unknown and potentially costly

environmental liabilities that would be assumed by FPL. In fact, there are no
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missing pages or a missing appendix, but rather two divider pages on which no
content was ever intended to appear. Accordingly, Mr. Wittliff’s and Mr.
Dawson’s testimony on this subject is incorrect, and would mislead the Florida
Public Service Commission to believe there is unquantifiable risk to the value
proposition of the transaction.

What testimony and other documents have you reviewed in preparing
your rebuttal testimony?

Among others, | have reviewed the testimony and relevant exhibits of the
testimonies of Mr. Brunault, Mr. Wittliff, and Mr. Dawson, as well as the PPA
and relevant portions of the Ground Lease. | have also reviewed the testimony
of Mr. David Herr and Mr. Tom Hartman, on behalf of FPL.

At pages 5 through 9 of his testimony, Mr. Brunault discusses his assertion
that “the Bonus Capacity Revenue of 5% is too high.” Is this assertion
accurate?

No. Mr. Brunault’s assertion is incorrect and it fails to recognize the numerous
actions that Cogentrix has taken and continues to take to ensure that the Cedar
Bay Facility will continue to operate with very high reliability, such that it is
confidently expected to continue to earn Bonus Capacity Payments (Revenues)
of 5.0%, if not greater, for the remainder of the PPA term, which expires in
January 2025. Mr. Brunault’s reliance on the average bonus payments over the
eight year period from 2007 through 2014 is inappropriate, and his assertion
that nothing has changed at the Cedar Bay Facility to produce higher

operational reliability is incorrect. His assertion that a 2.59% Bonus Capacity
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Revenue assumption is more realistic than Mr. Herr’s 5.0% assumption is
therefore inappropriate, based on a failure to recognize the sustainable
operational improvements and ongoing maintenance practices incorporated and
put into effect over the period from 2006 to 2013 that will ensure that the
Cedar Bay Facility operates with high reliability, in line with its successful
operations and correspondingly high Bonus Capacity Payment rates realized
from 2012 through 2014.

Please summarize the measures that Cogentrix has implemented to ensure
that the Cedar Bay Facility operates with high reliability.

Please refer to the graphic in my Exhibit TLP-1. This exhibit demonstrates
how the maintenance projects implemented from 2006-2014 had a significant
and sustainable impact on the Cedar Bay Facility’s availability, reliability and
performance. Those projects are listed below and described in further detail
later on in this testimony:

1. Superheater tube leading-edge protection

2. Change to the waterwall tube coating program

3. Replacement of the grid floor nozzles

Please describe how these activities and measures will impact the Cedar
Bay Facility’s ability to operate with high reliability into the future,
specifically through the end of the PPA term, January 31, 2025.

The three major projects listed above have had the greatest impact on
improving the Cedar Bay Facility’s availability, reliability and performance

and reducing its EFOR. (Equivalent Forced Outage Rate, or “EFOR”, is a
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widely-used and reliable industry measure of the amount of time that a
generating unit is not available for service due to unplanned, or “forced,”
outages.). The leading cause of the Cedar Bay Facility’s higher EFOR in 2006
- 2008 were tube leaks in the waterwalls of the combustor (or boiler) and tube
leaks from the superheater tubes located in the combustor. The tube leaks have

been virtually eliminated due to these three major projects.

The cause of the superheater tube leaks was erosion on the leading edge of the
tubes, exposing them to the particle laden high pressure gas stream. Cogentrix
began to replace the metal tube shields with a more durable refractory material
starting in the fall of 2006; this program was fully implemented in the spring of
2008. The superheater tube shields were installed using a high resistance, low-
loss refractory and have had zero failures since the project was completed.
They are inspected during each outage along with the other combustor
internals. If any of the refractory shields show indications of erosion they can
be easily replaced with a new section of refractory installed. This project is
effective, sustainable and will provide the same performance through the end

of the PPA in 2025.

The second significant project was a change to the waterwall tube coatings.
Prior to this change, the Cedar Bay Facility program consisted of applying a
metal coating with a high-chromium content to the tubes. The high-chromium

material was very hard, which one would expect to perform better against
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erosion. The drawback to that material was that it could not be applied in a
thickness more than 17 mils, which left most of the underlying surface
deformity exposed for eddy effects from the circulating material in the
combustor. Cedar Bay Facility staff experimented with an application of a
high-nickel content metal application that was softer and as such could be
applied to a greater thickness of 75 mils or more. This allowed the tube face to
be left much smoother and prevented the eddy effects of the circulating
material. This project was started with a test area in the fall of 2007 and was
substantially implemented in all three combustors by 2009. The improved
boiler waterwall tube coating program is now managed by performing a
complete thickness mapping of all coated areas in each boiler allowing the
Cedar Bay Facility staff to determine any areas that need additional coating to
maintain the coating thickness. It is no longer necessary to completely strip and
recoat entire sections. The coating program has proven effective, sustainable

and will provide the same performance through the end of the PPA in 2025.

The third significant project was to replace the grid floor fluidizing nozzles,
which began in 2009. The fluidizing nozzles are the key components in the
lower combustor needed to properly fluidize the circulation material in the
combustor. Improper fluidization of the material can, and usually does, lead to
several problems. Build-up of material caused by improper fluidization will
result in air flow channeling to thinner areas, thereby increasing temperature in

those areas as well as the potential for erosion. High temperature areas in the
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combustor bed result in higher emissions of nitrogen oxides and sulfur dioxide.
The grid nozzles that were installed beginning in 2009 were a significantly
improved design, allowing simpler and faster replacement when needed and
were spaced farther apart to prevent build-up of circulating material on
adjacent nozzles. This project was completed in 2011. The grid floor is
inspected during each maintenance outage and any grid nozzles that show
signs of erosion are easily replaced. The new nozzle design is effective,
sustainable and will provide the same performance through the end of the PPA
in 2025.

Please explain any other factors that will impact the Cedar Bay Facility’s
ability to operate with high reliability into the future, specifically through
the end of the PPA term, January 31, 2025.

There have been several other operational projects that have contributed to the
improved performance of the Cedar Bay Facility. One such other project was
the installation of a new limestone processing system that (1) provided better
particle size control of the material produced and used in the combustor for
sulfur control, and (2) was capable of producing all of the limestone needs for
the 3 combustors requiring only half of the diesel fuel for the drying. This
project was started in 2007 and fully completed in 2008. This limestone
processing system is effective, sustainable and will provide the same

performance through the end of the PPA in 2025.

10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Another project remediated several tube failures in the convection pass or the
backpass of each boiler that the Cedar Bay Facility experienced in 2012. The
failures were determined to be the result of several factors, most notably from
the many boiler cycles in the late 1990s and mid-2000s due to boiler EFOR
events with other tube failures. The failures were of a mechanical nature where
the tube itself was cooled by steam flow and the membrane material between
the tubes, which is not cooled, would expand and contract at different rates due
to the cooling effect of the steam flow in the tubes. Cedar Bay Facility staff
implemented changes to the startup and shutdown rates to allow a slower
temperature ramp rate and thereby to reduce the effects of the expansion and
contraction. This has reduced refractory cracking thereby minimizing the cost
of refractory repairs and minimizing EFOR due to tube failures caused by
refractory failure. The slower ramp rates coupled with fewer boiler EFOR
events as a result of other improvements will provide effective and sustainable

management of any tube failures through the end of the PPA in 2025.

The Cedar Bay Facility staff has also implemented a process to thermally scan
the boilers. Abnormal temperature readings that are identified by this thermal
scaning helps to identify refractory failures. This allows them to be repaired
during scheduled outages rather than causing an EFOR event. Again, this
program will provide effective and sustainable management of any refractory

failures through the end of the PPA in 2025.
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An additional major factor impacting the Cedar Bay Facility’s ability to
operate with high reliability now and into the future, and thereby allowing for
higher Bonus Capacity Payments, is the 2013 amendment to the steam sales
agreement with RockTenn (the “Steam Agreement”). In addition to being the
Lessor under the Ground Lease, RockTenn is the steam host (or “off-taker”)
pursuant to the Steam Agreement. In the spring of 2013, the Steam Agreement
was extended to January 2025 (coterminous with the PPA) and the payment
structure for steam was amended as part of the renegotiation. RockTenn’s
fixed payments under the Steam Agreement were eliminated, while the
variable payments for steam were increased to incentivize RockTenn to
produce steam with its own gas-fired boilers when it is economic for them to
do so, while still taking enough steam from the Cedar Bay Facility to ensure
the Cedar Bay Facility will maintain its Qualifying Facility status. The
amendment in payment structure changed RockTenn’s steam take behavior
significantly, resulting in a 49% reduction in steam take from the Cedar Bay
Facility from 2012 to 2014. The reduced steam take has played a large role in
the recent increase in Bonus Capacity Payments by (a) reducing the operational
burden on the Cedar Bay Facility associated with steam off-take, thereby
increasing reliability, and (b) allowing the Cedar Bay Facility to increase
electrical output during on-peak hours, which is a component of the calculation
for Billing Capacity Factor (“BCF”) that drives Bonus Capacity Payments.

When did the Cedar Bay Facility fully realize the combined effects of

these factors improving its performance?
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The Cedar Bay Facility only realized the full effect of the combination of these
operational and commercial improvements in 2013.

Please explain the relationship between the Equivalent Forced Outage
Rate (EFOR) statistic mentioned by Mr. Brunault and the Billing
Capacity Factor upon which the Cedar Bay Facility’s Bonus Capacity
Payments are based.

Please refer to my Exhibit TLP-2. This exhibit shows that as EFOR decreases,
availability and performance under the PPA improves. However, the Cedar
Bay Facility’s ability to earn Bonus Capacity Payments depends on its
Capacity Factor (a defined term in the PPA), which we commonly refer to as
the Billing Capacity Factor (or BCF). The relationship between the EFOR and
the BCF is not linear. Billing Capacity Factor takes into account other factors
such as plant dispatch and electrical output.

How, if at all, does Mr. Brunault’s citation in his testimony to “an
objective” of a 3.5% Equivalent Forced Outage Rate in the 2014 Business
Plan relate to whether the Cedar Bay Facility will be able to earn Bonus
Capacity Revenues?

In the 2014 Business Plan, the 3.5% EFOR is a target for budgetary purposes
and represents what the impact would be on a monthly basis if the Cedar Bay
Facility were to experience a boiler forced outage event once per month. It is
intentionally conservative for budget preparation purposes, to allow Cedar Bay
to prepare for startup costs, fuel needs and related impacts from a boiler

outage. Cedar Bay’s expectation was to outperform the 3.5% EFOR, and
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Cedar Bay did in fact outperform the 3.5% EFOR in 2014, limiting EFOR to

2.0%.

The Cedar Bay Facility’s ability to earn Bonus Capacity Payments depends on
achieving a high BCF. While a lower EFOR is generally associated with a
higher BCF, as explained above, the relationship is not linear. For example, in
2013, the Cedar Bay Facility had an EFOR of 1.0% but the BCF was 101.8%,
not 99.0%, which is what it would be if the BCF was calculated by simply
subtracting the EFOR from 100.0%. Similarly, in 2014, the Cedar Bay Facility
had an EFOR of 2.0% but a BCF of 101.1%, not 98.0%. Cogentrix manages,
operates, and maintains the Cedar Bay Facility in accordance with its
obligations to FPL under the PPA and also in response to the economic
incentives to maximize the BCF under the PPA. The measures that Cogentrix
has implemented are sustainable and will ensure that the Cedar Bay Facility
will continue to achieve very high reliability and correspondingly high BCFs.
Do you believe that Mr. Brunault’s use of an 8-year period to calculate an
average expected Bonus Capacity Payment or Revenue rate is reasonable
or appropriate?

No. This 8-year period fails to recognize the fact that Cogentrix has
implemented significant operational and commercial improvements since the
start of this 8-year period which began to show improved performance under

the PPA beginning in 2009 and more fully demonstrated in 2013-2014.
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What, in your view, would be a more representative time period to
examine in order to get the best estimate of what the Cedar Bay Facility’s
Bonus Capacity Payments would be on a going-forward basis?

The years 2013 and 2014 would be more representative of my expectations
going forward, because this more recent period accurately reflects the
cumulative impact of the improvements that Cogentrix has put in place since
2006 to maximize Bonus Capacity Payments. | would include only the past
two years because of the significant impact that the pricing structure of the
amended Steam Agreement (executed in the spring of 2013) had on the Cedar
Bay Facility’s availability and output. It is readily apparent from Mr.
Brunault’s own Exhibit GB-1 that the Cedar Bay Facility has operated with
Bonus Capacity Payment rates greater than 5.0% in each of the past two years.
These results demonstrate the cumulative effects of the improvements that
Cogentrix has implemented over time.

In your opinion, what is the best estimate of the Cedar Bay Facility’s
Bonus Capacity Payment rate from now through January 2025?

The best estimate would be 6-7%, which is in line with Bonus Capacity
Payments achieved in 2013 (7.7%) and 2014 (6.0%). Please refer to Exhibit
TLP-1. 2013 and 2014 are the most representative years for benchmarking
purposes, because those years reflect the full impact of the technical and
operational improvements that Cogentrix has achieved at the Cedar Bay
Facility over the period from 2006 to the present.

Why do you believe that this is the best estimate?
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| expect the Cedar Bay Facility’s Bonus Capacity Payment rate to be between
6% and 7% because of the sustainable nature of the technical and operational
improvements discussed earlier in this testimony. Cedar Bay staff is highly
capable of continuing these programs to enable proactive management of
potential issues in the combustor rather than reacting to continued failures. If
FPL were not to purchase the Cedar Bay Facility, Cogentrix would continue
with its preventive maintenance and operating philosophy, as successfully
implemented over the past several years with proven results. The Cedar Bay
Facility’s history of preventive maintenance and low EFORs over the past four
years strongly reinforces its ability to achieve sustained strong performance
throughout the remaining term of the PPA.

Mr. Wittliff and Mr. Dawson, testifying for the Office of Public Counsel,
have asserted that there are potentially significant unidentified
environmental liability risks that FPL failed to account for in its
evaluation of the transaction. Is this assertion justified?

No. Mr. Wittliff and Mr. Dawson reviewed the appendices to the Ground
Lease, and specifically those pertaining to environmental matters, and
concluded that the absence of an Appendix 20.1(ii) means that such Appendix
was missing and therefore the full scope of environmental liability under the
Ground Lease could not be properly evaluated for purposes of the transaction

that is the subject of this Docket.
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Article XX, Section 20.1, of the Ground Lease calls for two Appendices, both
of which are present: Appendix 20.1(i) and Appendix 20.1(iii). Both
correspond to representations and warranties as to certain environmental
matters set forth in Section 20.1 except as carved out by the excepted items
listed on the appendices. The Ground Lease (including all appendices and an
amendment thereto dated November 2009) is attached in full as Exhibit TLP-
3. Section 20.1(ii) does not call for a representation/warranty to be qualified
by items excluded on an appendix, and thus there is no corresponding
Appendix 20.1(ii). The two blank pages that appear between Appendix 20.1(i)
and Appendix 20.1(iii) reflect both sides of a divider sheet that was inserted
between the two appendices, and which were captured when the document was
scanned electronically from its hard copy form. A similar divider sheet
appears after each appendix to the Ground Lease. | have received and
reveiwed an electronic copy of RockTenn’s copy of the Ground Lease
(including the appendices) and that copy likewise contains no Appendix
20.1(ii) and otherwise mirrors Cedar Bay’s copy. In summary, there is no
Appendix 20.1(ii), and accordingly, the assertions of the Office of Public
Counsel witnesses are misplaced

Does that conclude your rebuttal testimony?

Yes, it does.
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Chronology of Cedar Bay Plant Improvements
Exhibit TLP-1, Page 1 of 1
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Billing Capacity Factor (%)

Docket No. 150075-El
Cedar Bay Facility Performance Statistics
Exhibit TLP-2, Page 1 of 1
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Docket Mo, 150075-E

Ground Lease Betwean Cedar Bay Generzling Company and RockTenn
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30R:B/ILE2E i3

GROUND: LEASE
between
BEMINOLE KRAFT CORPORATION
and
AES CB LIMITED PARTNERSHIPR

‘ Dated as of April 29th, 1991

Logenexation Facility
. Jacksonviile, Florida

To the extent, iF any, that the Ground Lessee's interest inp.
thiy Ground Lease censtitutes Chattel Paper (ax such term is
definsd in the Yniform Commurclal Code 85 in effect in any
applicable jurisdigtion). ne security interest in the Groung
Lessee's interest in this Grownd Lesse may be created by the
transfer or pessession of any counterpart hereof other than
the counterpart containing the printed teceipt therefor
executed by the Financing Parties immediately following the
signatures of the Parties o th{s Gropnd: Lasse,

THIS INSTRUMENT. WAS PREPARED BY:

Richard Sankin, Esq.
Chadbourne & Farke

30 Rochkfaller Plsaga

New Yoark, Hew Yark 14112
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EROUNR LEASE

GROURD LEASE dated se of April 29, 1951 betwsen
SBEMIROLE XRAFYT CORPORATIOH. s Delswsre corporation ("Ground
Lessor®), and AES CB LIMITED PARTHERSHIF, a Delaware limited
partnership (“Ground Lesssa™).

MIIBEEEEIH:

WHEREAS, Ground Lagsee decirez to construct and
aperste a cogeneration facility on a site owmed by Ground
Leczor adjscant to Ground Lessor's nnbleached linarbosrd eand
kreft paper mill in the City of Jacksonville, Florids; sad

WHEREAS, Ground Leszor desires to leage to Grouna
Legyee the site upon which such facility shall be developed
and opersted, to grant to Ground Leszee certain assements and
to provide certain services to Ground Leszses neaded for such
development and operation upon the terms end conditions
contained heredin; and

WHEREAS, Grotnd Laxses dasires to lease much site
and to recelive such essements snd gervices upon the termx and
conditinons contained herein;

HOW, THEREFORE, in consideration of the agreements
tnd covenants hereinatter et forth, snd intending ts ba
legslly bound hereby, the Parties hereby covenant and sgree
8% follows:

ARTICLE I

DEFINITIORE

Eection 1.1 pefinitions. Except &s otherwise
defined hsrein, capltalized terms have the mesnings ecsigned
to them as folleows:
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I ‘

*Affiliste” maans, with recpect to any Parson, s
Perzon that, dixectly or ipdirectly, controls or is
econtrolled by or under common control with such Person. For
the purposes of this definition, the concept of “control,”
whes used with xespect to soy specified Ferson, mhall signify
the possession of the powar to direct the mansgement and
poiicies of such Person, dirsctly or fndirectly, whether
through the ownership of voting securities or partrmership or
other ounership interests, by contract or otharwise; provided
thet, in any svent, any Person {(including the famlly members
of such Persgn) which owms directly or indirsctly 5\ or more
of tha sacurities having ordinary voting powsr for the
election of directors or other governing y of a
carporation or 5% or more of the partnarship or Dther
ownerghip interests of any other Parson i deemsd to control
suych corporation ox other Person.

*Applicible Laws" maank sny statutm, law,
regulation, ordinance, rule, juldgment, rule of common lew,
order, decree, Permit, approval, concession, grant,
franchise, license, agresment, requirement, or other
government sl restriftion or any similar form of decision of,
er debermination by, or sny interpretation or sdministration
of any of the forsgoing by, any Govermmental Authority,
whether now pr hereinafter in effect snd iz each case as
amended {iacluding, without limitation, any thereof

- pertaining to land use or zoning restrictions and eny
Environmental Law).
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"Easements” hax the mesning specified in
Eection 3.1(s)} harscf.
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“Envirpnmentsl Claims® means any and al)
obligetions, Yisbilities, losses, administrative, regulatory
or judicis) actisns, suits, demands, decress, demand letters,
cleimg, lieas, judymants, warning notices, notices of
noncoxplisnce of violation, investigstions, proceedings.
removal of remedial actions or erders, ox damagas, penalties,
fess, out-of-pocket costs, erxpensex, diszbursements,
attorneys® of consultants® feas, telating in sny way to any
Environmental Law or any Permit issued upder soy such
Environmental Law (the "Claims"), including without
Himitation (a) any and »ll Claims by governmental or
regulatory authorities for anforcement, eleanup, removal,
respones, remedial or other sctions or damages pursusat to
sny spplicable Environmentzl Law, and (b} any and all Claims
by sny third party seeking damages, contribution,
indemnification, cost recovery, compensation or injunctive
telinf resulting from Heuzsrdous Materisls or arising from
alleged ipnjury or threat of injury to heslth, safety or the
environmant. : :

. "Environmental lLaw™ wesns any and all Applicsble
Laws relating to the protection of the environment, human
health, safaty, or natural resources (including without
limitation, wetlands, wildlife, aguatic and terrestrial
species and vegetation), or to emissicns, Aischarges,
Releases or threatened Relesses of Haxardous Materials into
tha enviromment including, without limitation, ambient sig,
surfsce water, groundwster, or isnd, or otherwize relating to
the handliag or use, trestment, storage, dicpesal, transport,
or handling of Haszsrdous Msterials; including, without
linitation. the Eite Certification Approesl, dated Februsry
11, 1991, relating to the Fecility, end all terms and
conditions thereof, : ’

—

“Facility” ‘means the boilers, steam turbire
generator snd all appurtenant structures, fiztures.
improvements, eguipment and othar personasl and resl property
intereste (but not including the Facility Site and the
Easenentt) now or hereafter constructed, owned ar lesssd by
Ground Lesses on the Facllity Bite end the Essements
{(excluding the Mill and &ny other improvements now aor
heresfter constructed, owned or lapsed by Ground Lesser on
the Eagpements) for the purpose of genersting snd delivering
cteam or electricicy.

*Facility Eite" msang all thoeEe parcels of land
{excluding the Eapements) situsted in the City of
Jacksonvilla, Florfda that Ground Lessee leases £rom Ground
Lesser from time to time under this Ground Lesse, as further
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-

described in Appendix 1.1-A attached hereto and made & part
hereof.

'!'imnci.ng Partiac® means (i) tha Collateral Agent
and any and all parties on bahalf of whom the Collateral
Agent ghall, from time to time, act pursusnt to the
Collaterel Agency Agreemant (as defined in the Leaszehold
Mortgage), and (ii) any snd all lenders, their succeszsors and
aseigns providing spy refinancing {or refinancings) of the
indebtedness secured by tha Lemsehold Mortgsge.
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'Govttauantnl Anthn:itr' ‘peang - lnr qovcrnmantll

departncnt. commission, board, buresu, sgency, rsgulatery
authority, inztrumentality, judiciasl or sdmdniztrative body,
domestic or foresign, federsl, stste or local hsving
jurisdiction ovar the matter ox metters in question.

e 'Etunﬂﬂ n.:l-a‘ mesns AEE CB and it: successors and
pntﬂittﬁd lssiqns an lssnne under this Grunnﬂ Laage,.

'Gruunﬂ Lessor” mesns Seminole Xraft and its
guccessnrn xnd pornittnﬂ asnigns as lessor under this Cround
esse.

’ ‘Hl:lrdnul Material™ means (a) sny peatrolsum or
patrolaum products, £lammable explosives, radicactive
materiale, asbestos in any form that i{s or could becoms
Exiable, nres formsldamhyde fomm insulstion, transformere or
other sguipment that contsin dielectic £fiuid cootsining
polychlorinsced biphenyls apd (b)) sny chumicals, msterials or
substances defined as or iacluded in the definition of
"harardous sohstances,® "hazardous wastes,” *“haxerdocus
materisls,* "eaxtremely hazardcux wastes,™ “"restricted
hezxrdous waEteEB,* "toxic substancer,® “toxic pollutants.®
"eontzminante™ or “pollutants,” or words of similer isport,
under any spplicible Environmental Law.
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"Improvéments™ means Aoy and sll structures.
fiztures, equiprent snd other personsl rrbperg interests
sprurtensnt therste (but not including the Facility)
hereaftex installed sand owmsd or lesssed by Ground Lesses on
the Facility Bite or the Essemants {(exclusing the Mill and
any other improvesents now of harsafter constrocted, cwmed or
leazed by Ground Lessor on the Essements) for or related to
the purpose of developing and opersting s lewfnul stean-using
facility or any other lawful use in accorgance with
Section 5.1 bazentf. .
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*Materisl Adverse Effect™ means (i) with recpect to
representations, werrtenties or covenants by Ground Leszsor, &
meterial adverse effect on (a} the bugpiness, operationc or
fipencial conditions of the Ground Lasaee, (b} the
construction, operation, muintenance or use of the Faclility,
the Facility Site., Essements, or Improvements, or (c} the
ability of the Ground Lessor te perform its obligations under
the Ground Lesse, the Bervices Agraement, or the Stone
Undertaking, snd {il) with raspect to sny covensat: by Ground
Lesnes, a material adverse effect on (a) the business,
eperationg ar finsneial cosnditions of Ground Iessor, (b) the
nodification, operation, maintebance, csmership, or use of
the Mill or the Mill Bite, or {(c) the ability of the Ground
Lessse to perform its obligations upder the Ground Lesmse or
the Getvices Agreement.
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*Wi11" mesns the unblesched linerboard and kraft "
paper plent loceted in the City of Jacksonville, Floride with
a gtreet sddress of Y469 Eagtport Road, snd all sppurtanant
structures, Lixtures, improvements, equipment and other
sppurtenant personal property intsrasts now or herssfter
owned or lsazed by Ground Lassor or sany Affiliate of Ground
Lessor on the Mill Bite, including the water supply and stean
delivery systems batween the Mill and the applicable
Intercenseaction Point, Condensate Delivery Poink or
peminnralized Water Delivery Polnt {as defined in the
Services Agreement), as the caze may ba, the waste treatment
facilities located on the Mill Gite servicing the Mill apd
the racility pursuant to Bection 3.5 hersof, the Mill
Effluent System and any and all other improvements (other
' thnnigzc Iuprovemants) ingtelled on the Mill EBite from time
to t "

“¥ill Bite™ masns s1l of the isnd now or heresfter
owned or leased by Ground Leseor or any Affiliste of Ground
Lessor and located in the City of Jacksonville, Duval County,
Florida under, at or nasr the Mill, excluding the Facility
Eite leagsed to Ground Lazsee under thiz Ground LeAse, ag more
perticularly Gescribsd in Appendix 1.1-B hereto and made &
part hereof.
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: 'Pl:tr' or '!artlu:' zesas the G:uunﬂ Lessor snd
the Grnﬂnﬂ Lnlna. R L

'PM‘ bR* mesns nny iml:lvldull. cnrpuution.
partnership, joint venture, ‘sspocletion, joint-stock company,
ttust. uninca:pgtltan organization or gevernmentsl bedy.

i
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L ing,

“Release® means dizposing, Sischarging, inject
lesking, leaaching, dumping, pumpling, pouring,

:ﬂiﬁ:gi esclpina, enptying, sesping, placing and the liks,

F

12
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into or upon any land or unte: of air, or ntharwile enterinq
into the anvixnnmnnt.:_

"sx situ' means the M1, tne mn Site and the
Fa:ilitr 51t¢.-
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ARTICLE IIX
"EABEMENTS, ADDITIONAL LAND AND EERVICES

Eecticn 3.1 Xagements. (8) In addition to the
demice of the Facility Site set forth in Article II hereof,
subject to the terms and provisions of this Ground Lezse, the
Ground Leaxor hersby grants to the Ground Lessea the
following easements: (1) the sasements demcribed in Appendix
3.3(a){i) attached hereto and made & part herecf (the
*Presently Dascribed Esgements®), and (i) the following
sdditional essements (the “Additicmal Essemants®; the
Presently Describa& Ejgemente snd the Additional Fassments
being cellectively referzed ta ax the "Exsements®) with the
vnderstanding and intent that thix grant is a present grant.
vesting in Cround Lesses the prasent right of use and
enjoyment of ell of the Easemants, subject only (in the case
of the Aditional Eazepents) to the conditions hereinpfter
set forth: e

(A} - :

Buch sdditional easements upen, over and across the Mill
Site v& sre necessary from tice to time to comply with
pny Fermite abtsined by or required of Ground Lezses
with respect to environmental, construction or opersting
nspects of the Facllity and the Inprovemants; provided
that any such Additione]l Esgement shall be locsted ever.
under and/or acrosg guch portions of the Mill Rite and
shall be uged and amploysd by Ground Leasses in xuch
manner as Ehall nok, in Ground Lessor'e reasonable
judgment, interferes with Ground Lessor's then current or
planned future use., snjoyment and oparation of the Miil
or the Mill Site for normsl Lusiness purpoases and such
apsement arehe chall be maintsined by Ground Lexsee in a
condition comparable to gimiler sress maintained by
Ground lLessor on the Mill EBite;

15
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¢ ) . & ' LE 5
Such‘E&éitiannx‘tithnmntt upon, over sad scrosk the MLl
gite as are rasxosably reguested by Ground Lessse from
tima to time to Fapilitste pedestrisn braffic and tha
movenment of vehicles to and from the Pacility Bite:
provifed that such sssspants described in this
solkparagraph (3) shwil only be granted to Ground Leszes
in the event that Ground Lesxea zhall ka usnable, after
the uxe. of all ressonsble afforts, to have the portion
of the Mill Site descridbed in Bection 5.3(b} herenf
razonad, 1f secessary, from oped rursl to 4 zoning
clagsification spproperiste for Ground Lessee's permenant
sccess rosd} provided, further that in Ground Tessor’s.
ressongbhls Judgmadt any snch AMaitionsl Eapement kought
Ny Ground Lessss shall be locatsd swaer, undexr sedsor
across. such porticns of the Mi1l Site and xkall be used
and smployed by Ground Lessed in Ruch masner as shall
not unreiconebly interfers with Ground Lagsor's then
curtent or planned futuze use, enicyment and operstion
of the Mill or the Miil Eite for normsl business
pirposes; and provided farther that Ground Leszes shall
mpintain mich essemant srea in & tondition compatable to
:}ntiat axeas maintained by Ground Lassar on the Mill

te;

{C} for AscexE (1.1
I7stem. Guch additional sasements upon, over and ACross
the Mill Fite & are responably. raguasted by Ground
Lesgee from time to time to facilitaste access to Ground
Lesxor's Broward River intaka system located on the Mill
Site for the pufposes contemplated in Smction
3,2{8)(1{)(AL) Barecf (including, without limitation,
installistion, meintenence, repair, replacement and uze
of pipes servicing the Facility snd interconnecting with
sxid Broward River intuke system): provided that in
Ground Leszor'z rsaxorable judgment any such Additionsl
Eazement sought by Ground Leszes zhall be located over,
under and/or séruss such portions of the Mill Site and
shell be uzxed and employed by Ground Lassee in such
magner 8% .zhall not unreascoably intecfers with Grourd
Leszorfs then cirrent or planned futire use, snjoyment
and operstion of the MilY or the Mill Bite fof noxmal
businass purposas; snd provided, further, thst Ground
Leasee whm)l paintais such sasamant aren in w condition
compszable to simélas sreas maintsined by Ground Lagsor
on the Mill Bits:

___ () Adaitipnal Esgenents For Access to Mill
BEfloent System. .Such sdditional susemsnts upon, over

+
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and scross the l(ill Site uE sre tesgonably requested by
Ground Lesnae from time to time o faclilitate accekr to
the MIll Effluent System iécnted on the Mill Bite for '
the purposes contenplated in Bsction 3.2{a){11)(BB)
heresf (includting, without limitetion, inktellations,
raintenance, repalr, replscement and use of pipes
secvicing the Facllity sed interconnecting with said
Mill Effluent System); provided thst im Ground Lessor’s
ressonable Judgment any such Additions) Essement sought
by Ground Lessas shall ba located over, under snd/ox
across such portione of the Mill Elte and ahall be used
and eaployed by Ground Lessee fn such menner xs shell
not anrsasonably interfera with Ground Lessor's then
curreat of plsapsd fukore use, enjoyment and cpsrstion
of the Mill or the Mill Bite for normal buainess
purposes; snd provided, further, that Ground Laxsse
shall maintain such exsemant ares in ‘s condition
compazable to fimilor sress minuined h:r G:aunﬂ LeEsor
.on thu m:u Siﬁt; L

{E) . ]

. Such ndd&tiuml sagements wpon, over
mﬂ ACLONK the i1l Bite as wre resxonably requested by
Ground Lesses from time to time to facilitate sccefs to
the City Effiuent Bystam, £o anakle Ground Lessee to
obtain effluent from the City Effluent Eystem to meet
some. or all of the water regquiremsntx for the racliitr'
copling towers {(including, witheut limitation,
inztallstion, maintensnce, repair, replacement and uze
of ‘pipes sarvicing the EFacility which will interronnect
with the City Efflunent Bystem at a point on the boundary
cf tha Mill Bike); provided that in Ground Lessor's
reasonable judgment any such Additional Ensement sought
by Ground Lessse shall be Jocated ovar, undsr and/or
aeross kuch porkions of the Mill Bite and shall be used
and swpicyed by Ground Lessee in much manner ag shall
not. ymressonebly interfore with Ground Lessor‘s then
ENTIEnt or plunned future uae, snjoyment and operstion
of the MIl]l or the Mill £ite for porma) business.
purposes; and providesd, further, that Ground Lersns
thall maiztain such easement arss in 3 condition
comparable ta pimilar mresn minttimﬁ l;'y Ground Lesscr
on t.ha Mill Sltl. :

(!‘1 14
. Buch sdditional uument: upon,
aver nna Acroxy the Mill Bits sk 8fe Tepsonably
reguseted by Ground Lesses: from tims to time for
purposes af construction, installstion, emintenance.

-
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repair, teplacement and use of the transmission line to

be construcied and maintained by the Jackszonville
‘Blectric Authority slong Baxtport Hoad; providsd, that

in Ground Lessor's reasonabls judgnment any such

Aditional EZasemsrnts sought by Ground Leszee zhall be
located over, under and/or across such portions of the .
Mill Bite snd zhall be usad and sxployed by Ground :
Lassee or the Jicksonville Electric Authority Iin such
msnner as shkall not uaressonably interfare withk Grounpd
Lexsor's then currant or planned futura use, enjcymant

and cperation of tha Mill or the Mil} Site for normal
business purposes; and provided, further, that Ground
Lesses Or the Jacksonville Electric Authsrity shall
maintain such essement ares in a condition copparable to
;in.uu arsss maintained by Ground Lemsor on the Mill

jite.
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(b) Ground Lessor will provide ¢to Ground Lessee a
dieposal area on the ¥ill Site of Ippto!iﬂltll{ fourteen and

seventy-£five hundredths {(14.75) scres as described in
Appendix 3.1{8){1) attached hersto and mede & part hersct
{the “Line Mud Storage Parcel™), suitable (including, without
limitatinn. licansed, or with al} nececsary lpzrovuls. if
any, of governmentai suthorities having jurisdiction) under
Applicable Laws for disposal of the lime pud zpecifiad in
gection 3.4(m){i1} hereof; provided that li=me mud shell not
be mounded on the Lime Mud Storsge Parcel €6 a haight in
pxcess of forty (40) feet above the gurrounding grade level
snd zhall not bo storad in sn arsa within the Lime Mud
Etorage Parcel that shall excesd elevan (11} acres, Ino the
svant that relocstion of the lime mud to the Lime Mud Storage
Parcel provided pursuant‘tn this Section 31.4({b) results in
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any sdditionil regulstory or remediation requiraments being
imposed on Ground Lemsor, other than any requirements set
forth in that certain License to Remove Fill Asted October
31, 19A5 bstween Eeminole Kraft Corporstion and Jacksonville
Ersft Paper Con., Inc. contsined in Warranty Peed recorded on
November 4, 1986 in the Official Records of Duval County,
Florids in vVolume 6222, Page 504 (the *rill License®), scisly
ax & result of such relocaticn (including, without
limiestion, grading of the new Oispozal area}, then the full
cost of compliance with such requirements shall be borne by
Ground Lexses,  If, however, the Lise Mud Storage Parcel
shall become unavailable for disposal of 1ime mud by Ground
Lagsee ar herein contexpliated ax a result of the sxarcize of
any tighte or remedies available to Jscksonville Eraft Paper
Co., Inc. ‘(or its successors or sksignz) under the Fill
License, Ground Lessor shall use its resscnable efforts to
make availshle to Ground Lessee, 2o additions) parea) of land
on the Mill Bite, consisting of not lesk than eleven (11)
scres, suitable (including, without limitetion, licensead, or
with -all necessary approvals, if sny, of governmental
suthorities having Jurisdiction) under Applicable Laws for
:upngn:; of the lime pud specified in Eection 3.4(a}{ii)
areof. SR B R ;
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Gection 3.5

Effluent and. Cocling Yower Blowdown

ehsll accept and dispose of, to5 the axtent sllowed by and in
ncoordance with Applicsblie Laws, all of Ground Lassan's
sanitary waste in an amount not to excesd an avetrage of fifty
{50) gallonx par minute calculsted over an Annupal Period.

+ (a) GCround Legsor

{t) Ground Lessor xhall accept snd dimpose of
through Ground Lessor's sxisting waste trastment system
{consizting of Ground Lessor's clarifier and aeration ponde),

4
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to the éxtent allowed by and in zccordanes with Applicable
Lavws, 81l trested, neutralized Facility effluent {conzikting
of demineralirer wasteg, floor drains, trested caal plle
runoff and similar materisls) and, Buring the clesning of the
bollers at the ¥aci{lity, ell chemicel snd non-chemical metal
clesning wigtes tharsfrom in an amount not o exesed {1i) an
aveskyge of five hundred thoussnd (500,000} gellons per day
cilenlated ‘over an Annual Period, and {ii) a seximum of nine
hundred thougsnd (900,000} gallons in any ons day. '

{c} Ground Lesscr shall accept and digpose of
through Ground Lessor s existing dischatge structure to the
BLt. Johns River, to the ertent allowed by and ip sccordance
with Applicable Laws, (L) ali treatsd cooling towss Blowdown
frem the Facility wnd (31) the stormeits: zunoff from the ‘
storage runcff pond during the construction of the Facility .
and the yerd srea runoff during operstion of the Fapility, in
BN aggregete wmount {with respect to the Items described in.
clauses (i) and (1i) above) not to exceed siztesn pillion
(16,000,000) gallons per Apy. Ground Lessor shall accept and
re-use in Ground LaEsor's operation of the Miil the
dewatering effluent produced during coustruction of tha
Eacility in the maximum amount sot to sxcsed an aversge of
one. hundred {100} qullone per minute (Hut not to excmed an
instantseacius rate of twp hundred (200) galions per minutel,
providad the quslity of such deustering effluent sither (3)
eets the standaris established for Class Three Surface
Water, or (11} although not meeting all the ktandacds
established for Cless Thriee Burface Water, fis of a guality
sutficient to permit its re~use in connecticn with Ground
Lessor's cperation of the Mi1).

{4) Delivery to Ground Lesscr of the sanitary
wagte, Fecility effluent, cooling tower blowdown. Etormweter
runcoff, yard ares runcff and dewatering effluent to be
disposed of by Ground Lessor pursuant to Eections 3.5(a), (b)
apd. (¢} hsrecf shall be made by Ground Lessee at the boundary
of the Fecility Site, ak specific points to Be mutually ana
reasonebly agreed upon by Ground Lemmor and Cround Lecses.
Ground Lessea xhall be responsikle, at its expense, for
construction mnd: ingtallation of all piping, pumps, meters
ard related equipnent, including all modifications or
conpectione to the present facilities on the Mill Bite,
necessary on the Mi1l Site or the Fecility Bite for
transporting (end Ground Lessee $hzll also be responsible, &t
its expense, for obtsining and meintaining all Permits
necessnry to fecilitaste transporting) the senitery werte,
Fecility affluent, cooling tower blowdown, stormwater rungff
and yzrd srea runoff to be dlsposed of by Ground Lessor (and
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devistaring effluent to be utilixed by Ground Lessor) pursuant
to Fections 3.5(a), (b) snd (2} hereof from the Facility Site
to the Mill Bite. Ground Lessox shsll be responsible
throughout the term of this Ground Lesse for &ll repairs
associated with connections to the prexent facilities on the
Mill BFite negesesty for transporting the sanitary waste,
Facility effluant, cooling towsr BHlowdown, stormwater runcfl
nod yird arer runoff to be dizposed of by Cround Lessor (and
devatering effluent to be utilized by Grousd Lassor)

pursuant to Ssctions 3.5(u}, (b) snd (c) hareof from the
Faeility Eite to the Mill Eite; provided that Ground Lessee
shall reimburse Ground Lessor for direct costs reasonably
incurred by OGround LasEor (dsmonxtrated to Ground Lassee’s
‘russonshle satiafaction) in making such zepairs. ‘
Hotwithstanding anything to the contrary contxined i this
Bection 3.5(4), Ground Lesses shisll not be responsible for
coaty of repsirs to eguipment existing on the Mill Site prior
to the conetruction and instsllation of such connectionw
{contemplated by the preceding sentence) unless specifically
catised by the uie of such equipment by firouzd Leskee.

(a) Ground Lazsor chall comply with the provizions
of this Section 3.8 in sceprdance with al} Applicable Laws.
Graund Lesssae shall supply Ground Lessor with iaformetion
reasonesbly natessary to sllow Ground Leszor to comply with
Applicable Laws andl to datermine the spplicsblility of such
Applicable Lawg, Buch informstion shall be supplisd premptly -
upon the earlisr of (1) Ground Lagsor's ressonsble reguest or
{Z) Ground Leszes's actusl knowledge of {1} an anticipited
change in operationg.that can rasscnably be expectsd to
result in o change in the quallity of gusatity of the effluént
from the Facilivry, or {ii) any sckual chinge In tha quality
ot quantity of such efflusnt. :

(£) The services ppacified in Bections 3.5(n), {b)
and {c} herecf ghall be provided by Ground Legkor te Ground
Lestes fur the term hereof, subject to tRe tarms of Articia
XVIIT herpnf and Applicable Lawn, sad withéut sdditional
charge or cort to Ground Lesxee except ss speciflisally
provided Yereln. Ground Lessor phsll huve Bo chligation ko
provide the services dexcribed in this Becticn 3.5 guring any
period iIn shich (1) Ground Lesses iz in wiolation of the
Permits applicable thersto for mors than five (5) days, or
({1} the provision of such xervices by Ground Lassor is
causing damnge €6 Ground Lestot's wizte trastmant xysten.

) Ground Lesses’s rights under this Eaction 1.5

ehall be nugjeet’-t’a the indemnification ebligatione of Groupd
Lezses set forth in Section 10.3 herssf.

ie
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-

T ARTICLE W \ ot

DEE

Bection 5.1 Limited Nze. (a} The Fecllity Site
and the Epsements shall be uged by Ground Lesses (i) only for
the eraction, constructicn, start-up, testing, repair,
replacement, restoration, operation {including witheout
limitation the raceipt, hendling, storsge and shipment of
coal, limestone and sny substitute or supplamentsl fuel other
than nuclear meteriale), and maintenance of the Facility and
any additions or modifications thersto, snd, for the
erection, comstruction, starte-up, testing, repsir,
replecenent, restoration, operstion and msintensnce of a
C02 Plent on the portien of tha Facility Site described as
Parcel B8 on Apgunﬂix 1.1-A sttached hereto, and uses
reasonably sncillary to the forsgoing, and (il) with the
consent of Ground Lessor, which conzent shall not be
unreasonabdly withheld, for sny other lawful umse.

{b) GrounA Leszes shell not (i) Relesax any
Hezerdous Materials in sn amcunt and manner prohibited by
Applicable Law or that would require reporting to
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governmental entity under amy Applicahle Law other than
routine reporting requirmd under Applicable Law, or {iil)

store any Hazsrdous Materiels on (or under the surface of)

the Facility Site or the Mill gite, or in the Facility
{except. with respect to the Facility, the Fecility Site or
the Ezsements, in the case of inventoriex of Hagardous
Materiasls to be used or generatmd in the oxdinary course of
business of the Facility, which inventories are ctored in
sccordance with Applicable Lsws pending such use or disposal).

S - {e)  Ground Lassee sgress to use fts reasonable
effores to obbtein, if SE generstes Huzsrdouz Materials, its
own generator ldentification number snd to use such rumber
for 31l off-slte Sisposzal of Hezardouz Materials genersted in
connection with its use of the Facility Site. :

S8 {8) Ground Lessae aprees that if (i) the Services
Agreemant hag been terminsted for any reason other than an
Event of Defsult thereundsr caused by Seminole Kraft, (ii)
the CO5 Plant shall have been constructed and the Facility
shall be then produeing Steam, snd (i1i} Ground Lesgor shall
request delivery of Etean to the Mill, then Ground Lessee
shall nnt.lupflr.ltglm to any other person or faclliry
{including, without limitation, the CO; Plant} unless
Ground Lesxas shall be furnishing to ‘Mi1l, on a firsr
priority basis, all Steam {other-than Stesm necezsary to
tperate the Facllity) produced st the Faocility up to the
meximum amount of two hundred £ifty thousand (250,000} pounds
of Steam per hour, 3t & price equel tp the priee for such
quantity of Steam which would hsve baen peysble under the
Services Agresmeat (were the Services Agresment thenm in full
force snd effect); provided, however, that Ground Lessee's
obligations under thie Eection 5.1(4) shall ba suspended for
80 leng as the Cteem Tuterconnection Fecilities servicing
only the Mill shall bs unable to deliver such Steam to the

Mill. as a result of s Force Majeure event.

3l
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- ARTICLE X

* IHDEMNIFICATION

Eection 10.1 Indemnification: General. EBubject to
the provisions of Bection 10.2 herepf, each Farty hersto
3hall indemnify and hold the other Farty, itz agents,
Affilistes, employees, successors and assigns, harmless from
end against sll damsges. loszes oI expenses suffersd or paid
BE A refult of sny and ell claims, damandk, suits, cauzes of
sction, proceedings, judgments and ilabilitiex (inciuding
reasonsble counzel fees incurred in litigation or otherwise)
assessed, incurred or zustainad by or against the indemnifies
partins and its sgents, employeez, suctessors and assigns ae
s result of or erigsing out of a wiliful or negligent act or
willful or negligent fsilure to sct of, or & breach of thig
Ground Lasse by, the indemnifying ¥erty, lte soplovees,
subcontractors, agents, representatives or inviteer with
respact to the Facility, ths Improvements, the MIi1l, the Mill
Site, the Facility Site or the Exsements, except to the

3
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extent that any such dsmages, loskes or expenzes aze the
result of the willful sct or negligence of, or the willful or
negligent failuxs to sct of or the fallure to comply with tha
terms of thig Ground Lesse bY, the indepnified Parties or its
agents, employees, succasturm end ageigns; provided that,
except 88 wapressly set farth harein, neither Party shell be
1isble to an ipdemnifisd party for aay indizect, .
conssquentisl, insldental, punitive or exsmplsry dasages.

Saction 10,2 a1 i debii 1 (1)
‘Except a5 otherwise ppecifically provided in this Ground
Lesse, Giound Lesses agrews to defand, protect, indemnify and
gave and hold harmless Ground ILsssor (izcluding its officers.
directors, explioyees, AZfilistes, sand sgents) from and
“squinst suy and #l1) Eavirdnmental Clsimg that may st any time
be incurred by, Jupoied on 6r exserted pr swarded aghinst
Ground Lessor diractly or indirwctly bassd on or in
connection with (1) Ground Lassee’s bresch of sny covenant
contained hersin relating ¢o sny Favironmental Law, iacluding
covenants felating to Hizardous Miterisls, (2) complisnce or
-ponecihplisnce with any Envirommental Lew by Ground lexsee oz
it mgents (Lrrespéective of whether such noncompliance ix
knswr ot unknewn) or (3} the presence, generstion,
. manufacture, refining, recyaliny, transportation, trsstment,
storage, handling, or Relsuse of any Haeardous Materials on,
in, under, at. from or affecting the Fecility, the SK Site or
the Improvamenty by Ground Lassee (or itk officers, ‘
directors, sgents, enployees, invitees and licensees), or on,
in, nt, from or under tha Facllity or Faciiity Site by any
person other than Ground Iessor and its ALfidiatex and sgents
after the date hersof.

_ {11} Except az specificelly provided in this
Ground Lewkd, Ground Lessor agrees to defend, protect,
indemnify snd save' and hold harmless Ground Desses (including
its cfficers, directora, employess, ajsnts, and partners, snd
tlie respective partners, officers, directors, employees and
sgents of said parteere) from and speiost asy and 4l)
Environmental Claime that may at any time be incurred by,
impoged on or azxarted or swsrded spuinst Giound Lesges
Afrectly gr indirsctly based on or in connsction with (1)
‘Ground Lessor's brescld of any representationm, warrsnty or
covenant contained heredsn selating to eny Enviconmantal Lawv,
including any relating t6 Hagag@ous Materials, (2) Ground
‘LasEE's complisnce or noncompliunce with any Envirgnimental
‘Law {irrespactive of whether such moscompliiance is knosm,
unknown or Aiselosed on Appsndix 20,31 of this Ground Lessa}),
or {3) tha exigtence and reloestion of the lime mud from the
Faoility Bite pursuant to Section 3.4 (B) hereof, srcept ss

*
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pet forth therein, or (4} the presence, geperation, o
menufacture, refining; recyeliinyg, tranzportation, treatment,
storagn, handling, or Releaxe of any Hazardoue Materials on,
in, undar, ®t, from or sffecting the Facility, the SX Bite,
or the Improvemsnts by Ground lessor (or fte officers,
directors, agents, employees, invitesy snd licensees) or om,
in, undex, at or from the Mill or MLll Bits, whether
gecurring prior to or after the date lisreof or by any pexrson
other than Ground Lespes and its Affilistes and agente prior
to the dake herast, except that Ground Lassor*s liabllity
with respect to the pressnce or Relesse of HMazssdous
Haterizls on, in, under, at, from or sffecting the Facility
Bite prior to the Oste heraof shall mot include materials
which urs not Hatatdous Materlials as of the date hersof.

- fii1} where scts or ocmixsions of the nature
referced to in clauses 1) and (ii) sbove by both Ground
Lessor and Groond Lesxes (including their respactive
officers, &lrectors, amployens, contractors or mgents) have
caused any liablilities, claims, injuries {including death
tesulting therefrom). property dsmoge, fines, penilties or
asgesevents by any publié agency and costs Or expenses,
whether of not & third party‘s scts or opissions elso were
caus2l, Ground Lesgor and Ground Laesses ghall contribute: to
their common 1liability s pro rats zhsrs besed tpon the
relative degree of £ault of mach. In Euch B caze, the
Farties ghall share al) coxte agually (including aitorney's
and consultante® fees and other cogts of defense, if the
rarties chocke common counsel; but if either Party zelmcty
itg own coungel,: that Party shall basr it own attorneys' zand
consulbtants’ fees end cost of defente, subiect to
reimbucsement, untll (1) there ik & £inal court judgment
sllocating f£sult between the portims, or (2} the parties
sgree to such an allacation).

Section 10.3 Indesmifioption: Didposal of Wastas.
Ground Lesses shall indetonify and hold Ground Lessor harmless
against mny and 81l copts and expenses {including reszcnable
counsel fees) aiiking from any personsl injury oxr propexty
damage, clpims, liabilities, actions, sults, jJudgments and
lozzes in any way relating to or srising out of any violstion
of Applicable Lawx, or sty fallure or breakdewn of Ground
Lesspr‘s waete trestment system, to the extent such
violation, feilure or breakdown iz caused by mny Harsrdeus
Hateriel centained in Ground Lessoe‘s smhitary weste,
Facility effloent, tregated cooling tower blowdown, EtGrmwater
runcff, yard aces runcff or dewstgring effluent delivered Lo
Cround Lessor pursusnt to Section 3.5 hereof. Any anfd sll
costs {demonstratad to Ground Lessse's ressonable
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satisfaction) asacciated with Ground Lessezr‘s complisnce with

Applicable Laws that it would not have ingurxed but for its
acceptunce of Ground Lesses's sanitery waste. Facility _
effivent, treated pooling tower blowdown, mtormsster suncff,
yasd area runoff or dewatsring efflusnt daliversd to GrounA
Lessor pursuant fo Section 3.% herect, imeluding costs of
permitting procedurss (inciuding attérneys® and exparts”
fens) snd user chasges, if any, shall be prosptly reimbursed
by Ground Lesses, '

. Section 10.4 Naotice and Legxl Defenge. Fromptly
sfter recelpt by & Farty, of any clalm or notige of the
copmencenent. of any action, mdminiptrative ox legal
progeeding, or investigaticn aw to which the indemnity
provided for in Bections 1¢.1, 10.2 or 10,3 hereol may apply.
the indemnified Party shsll notify <ae indemifying Paxty in
uxi_ting af such fact, Should m Parc- ba efititled to
indemnifiention ak a result of & elaim by i thicd party, the
indwonifying Party shell assuse the defenss thersof with

counsul designated by such Party, spd resscnably saticfsctoiy

to the indemnified: Party: provided that LI the dafendants in
.any such sctisn include bath the indsnnified Farty and the
indennifying Party nrd the indeonified Pazrty shall hive
reszonably contluded that there muy bLe lsgal defeibises

svaiishle to It which ate-diffarent from cr additionml to, of

dnconsistent with, those -uyrilahle ¢4 the iademnifying Pazty
the indemnified Party shall have the right to selech separate
counxel to gparticipite in tha defense of guch sction on

behslf of such ind'uun?find Pirty, at the lad‘mni_irim' PATEY S

expanse. :

- Gection 10.5 Failure to Deferd Action. Ehould a
Party be entitled to indemnificstisn under Bections 10.1,
10.2 or 10,3 herpof a8 & resiit of & clzim by o third party,
and the indemnifying Party £3ilx to assume the defense of
suth elaim, the indemtiifisd Party may at the ezpense of the
indemniifying Party contest (or, with the prior written
consent of such indemnifying Pagty, settle} such ecluim;
provided that no such coentest néed be made and settlement or
full paymant of any such claim osy be. made without consent of
the indesmnifying Party (with such indemnifying Paxty
rempining obliguted to indemnify the indemnifled Party under
Sections 10.1, 10.2 or 10.3 hersof} if, in the written
cpinjon of the indesnifiad Party's coussel, such claim is

meritorious. . -

‘gaction 10.6 Indapnification Amount. In the event
that a Party in obligated to indmttg #nd hold the gther
Party snd it puccessors and mssigna barmless under
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Gections 10.1, 20,2 or 10.3 herscf, the amount owing to the
indemnified Farty will be the amount of such Party's damages,
losses and expenses net of sny insurance or other recovery
sctually received by the indemnified Party, it being
expressly undecktood, however, that, except uz expressly sat
forth herein neither Party shall ba liable hereundar for any
éndiract. consequential, incidentul, punitive or azemplary
AMBYES. - :

“Section 10.7 Eurvivel. The provisions of this
£:=l=1. X shall suzvive expiration of the term of this Ground
5o, R T . _ .
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Bection 20.1 NV IRONMINTAYL REPRESENTA RS AR
WARRANTIES. Ground Lessor represants and warrants that

{4} to the best of itr kaowledge, excapt as would
not have a Material Adverke Effect and axcept as indicated on
Appendix 20.1 sttached baretn:

{a) the EX Bite Iz now in compliance, and Ground
Leszor'es aperstions thareon have basnh and are now in
complisnce, with all Environmental Laws;

{b) Hazsrdous Materiasls have not at any time been
Releaged by Ground Lassor on, under or from any portien
of the EK Bite;

{c)} there are no past, pending cor threatenad
Environmantal Claime ageinat Ground Lassor or aty of {t:z
officers, @irectors, amployees, and agents or sny of itx
lessees, Affilistes, partners, joint veaturets,
sEsignees or other. Farsont currsatly oc:upring. using,
or confucting operations on or about tha 6K Sits; znA

(4} thars are npo facts, circumstsnceas, conditione
or occurrences .regarding the K Bite that (i} form the
bazis of an Environmantal Claim sgainst tha EE Eite,
Grourd Lessgr or any of its officers, directors,
employess, and agents or, any of itg lesmees, partnmers,
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joint venturers, sssigises, Afi{liates or other Persoos
gccupying or comducting eperations on or about the &K
gite, (11) cause the BK Bite, the Facility. the
Isprovemaats or any secillary propartiss or facilities
Lheratt, to be subject to sny rastpictions on their
euwnsyship, occupancy, tse or transferability under asy
Eovirenmantal Law, 8% (111} tequire tha £iling or
‘racording of any notice; reglatistion, persit or
disclosure docunants undar sny Xovircomental Law..

(11) The informatinn provides by Ground Laskor
which formed thaé bariz of the Enviroamentsl Audit of the ‘
‘Jacksonville Recycled Linarboaxd Facility prapazed by Sirrine
Environmantal Consultsnts dated Octabar 17, 1990 Is true.
acturete and :omgl-t,q to tha bagt of Grophd Lessor's
knowiedge, atd thers have béen no spvironsenial
investigations, studies, sudits, reviews or other analyses
condiucted by, for, ar in the popskesion of Greund Lessor in
relation th the SK Bite (other than as dexcribed in the
ahnve~zeféranced Environmental Avdit) thut have not been
dulivered to Ground Legtee and the Fisancing Parties. other
than routine £ire, safety, complisnce s,nm;;:l.ing. stndiex
related to modificatian of the Mill snd similer raports.

, (111) Ezcept &# set Forth in Appendix 20,1, ssch
of the National Pellutsnt Discharge Flisminstion Eyxtem
(NPDES) permit, Florids Induxtrial Hastewster Trastoant
Facility permit, consumptive water use permits, sad cther
‘Permits, persuent to which Ground Lasssr prasently operatss
the i)l ny which are necessasy for the ‘guf_ommut, of its
obligations under the Ground Lease, are in full force and
effect mdmuts':yhi'a:t' to appesl, and Ground Lessor Is _
pperating in compliance therswith and hag feceived no hotlces
-of moncoppliance oz warning notices in respect thereaf from
any Governmentsl Authority. Ground Lesxsr Mas made timely
spplication for the renewsl of such papmits, which
-applications mpe uompleta snd cofrect, snd Ground Lassor is
Feare of no glrcumgtasces which could form the basis for »
:eugmhla belief that such renswals will not be timely
grentad.

Eection 20.2 Y M e L HANTE. (i} Greund
Lessor covenants wpd agrees to provide and to.csuse sach of
the Parsonz hereinafter mantioned to provide Ground Leseen
uith written notice of (4) any fack, clreumctancss,
eonditioh, bocurrance or Heleass at, on, or sriming from the
ER: Eité that resulis in Realuase of Hagsrdous Matesinls from
‘the 5K Ef{te upder, st or onto the Facility Site by Ground
Léssor of any of its Affiliates, partners, joink venturers,
contractors, lesgess (other than Ground Lessea). ssuignees ox
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other Perions occupying or conducting operstionk on the B
Eite, snch notice to be glven promptly sfter the condition,
Beleste or cccurrence is discovered and (b) any panding or
threstened Environmantal Clalm against Ground Lazpor of any
of ftx Affilistes, partnars, jolat vantursrs, contractosi.
‘Yessees (nEber than Grouns Leswee) or any other Fersons
oecupying or conducting épsrations on the BK Bite bamss in
whole or in part on the Xxleaze of Harardous Materials under,
at or onto the Facility Site, such notices to be.givan
promptly sfter such Environmental Claim is compenced or
thraatened. 70 the sxtant possibla, all such motices shill
describe in resscnsble detall the nature of the Eovironmental
Clain, fnvestigation, condition, incidest, or oceurrence and
Ground Lexsor’s (and sach such other Perdon'k response)
thareto. Ground Leszsor shall alse provide, and shall
erercine its baxt afforts to cause 81l much othar Persons
bereinknfors mantioned to provide, such detsiled rsports of
any Environmental Claim s£ may ba ransonshly ragusttsd by
Groynd Lagxes or any Fluencing Party. Ground Lesssn,
includirg dte sgante &nd the Finsnciog Fertiss, shell Esep
the: documents reguirnd to Ba providsd. hereunder confidential
snd ‘shall aot disclose tham to any othar Estson unless
raqilred by law and after ressonsble coasultstion with Greind
Lesger, . s o

: {44) Ground Lessse covanants and sgrees to provide:
and ‘to cause saCh of tha Persons herelnsftar mentioned to
provide Ground Leszor -with weitten nokice of (&) any Relsage
of Harsrdous Materisls on or from the Facility Bite by Ground
Letpee or any of 4ts affilistes, partners, Jeint venturers,
contractors, lsceses, assivoees or licensees or other Pargons
occupying or canducting operstiony on the Facility Site that
hes Tesulted or may result or have s Material Adverge Effect.
such notice to be given promptly sfter the condition. Release
or ocourrence 1s discoversd snd (D) any perding or t. reatensd
Envircnmeatsl Claim against Greund Lesxes or any of its
AfEiliates, partnars, Joint vantursze, contrastors, lsesess
(other than Ground Lassor) er nn{: other Ferscns occupying or
confucting operations on the Facility Bite that is ressonably
Iikely to Bave sn fgpsct on the SE Site or Ground Lesecr's
operstions, such noticss ¢ be given immediately sfter such
Epvironmantal Claim is conmanced or thrmatened. To the
extent posiible, ail such noticer sball describe in
reasonable unt;h the ssture of the Eavironmentsl Claim,
fnvestigation, condition, incident, or octurrence and Ground
Lesser's (and ssch such othar Ferzon's response) thersto, In
sddition, Ground Lesces will provide, sod shall sxercise itr
best efforts to cause sl such sther Parsons harslshefore
mentionsd to provide coples of all written commnications
with sny Governmental Authority relsting to kny matter for
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which notice is reguired hersin to Ground Lexmor
ximsltancously with the giving oF raceiving ¢f sny such
uritten compunications. Ground Lecses ghell alsv provide,
and phall exercise its best efforts to causs all such othar
Parsons hereinhafars mantionad to provide, such detailed
raports of eny Eovironmental Claim s may be reasonabl
reguested by Orvound Lasscx. Oround Iesmor, including its
agents, shall keep the documants reguired to be providad
hersunder confidential and sheil not alsclose thenm to any
othar Person unless reguired by lsw ancd after rasscnable
consulitation with Ground Leasor.
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STATE OF

COUNTY DE

!cregumg instrument w
Ehss _day of May, 1351, by
pf Seminole Kraft corparntinn. a
uqlawn:s ::nrpnratmn, on bafialf of the corparation.

county Aforesaid

My CPombission Ekpires:

{SEAL)

"QFFIC!AL REAL" l_‘
A Bvalyn € Tiberl b
A Notiry Pudlle, State of Hilngis ¥

4 My Somminion Experes §126,25 4
* vvvvvvvvvvwv
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STATt Qf' *l\l . '- IL .
COUNTY OF “mumw_wﬂhﬂ,

85,1

TR St

) I HEREBRY GERTIF!’ that on ¢hizs day before
me, i Vol k ¢ an officer duly suthorized
in the stat:a and cuuntar foteslid to take acknowledgements,
personaily appesred 3. ittt ko ir3s%, 7 0F KES Cellar Bay,
Ine, to me kicwn to be the person described in and who
executed the foragoing instrument on behalf of the
corporation sz pairtmer of AES CB LIMITED PARTNERENIP snd he '
dcknowiedged bafore me that the corporation executed the same.
25 such partner in the name and on behalf of said partpership.

WITHESS my hand and pfficial xezl in the county and
state lagt aforeraid this hrt day of _ 198

" -
j— - N
T Al e - i f’“‘; [o—

T Retary Fublic

!H_ij commission erpires:

LSEAL] GHEGORY. 4, FLEKOK
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IN WITHESS WHEREOF, Ground Lassur and, Ground Lesseg .
have caused: thiz Ground Lease to be sxacuted as.of the day and " i
year first above mentioched. _

Signed, Sealed and Dellvnrtd
in tha pruance ofr.

fil', f s B “\i

i ' : s
e g U i o8 '"‘"'"?f ﬂ,i_t-“-’t;:é'_'(g"-
Witnass A

- . * .

L& s K P
Witness

E fa

Withess R
Rithess
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APPENGIX 1.1~A&
A0R/BLIZ13Y
[Ground Léase

EARCEL A

A PORTION OF ﬂ!ﬂn PLACE OFf THE SUBDIVISION OF THE
JOHt BROWARD SRANT, BECTION 46, TOWRSHIP 1 SOUTH, RANGE 27
EAST, JACKSONVILLE, BUVAL GOUNTY, FLORIDA, AS RECORDED IN
FLAT BOOK 1, PAGES *f AWD B, OF THE FORMER PUELIC RECORDE OF
EAID DUVAL COUNTY, FLORYDA, AND BEING MORE PARTICULARLY
DESCRIBED A3 FOLLOWE!

. FOR POINT OF REFERENCE, COMMENCE AT K CONCRETE
MORUMENT. LOCATED AT THE POIRT OF INTERSECTION OF THE
NORTHERLY LINE OF SXCTION 22 OF EATD SUBDIVISION (ALSO BEING -
THE SOUTHERLY LINE OF SECTIOR 19 OF SAID BUBDIVIEION), WITH
THE EASTERLY LIRE OF SAID SUBDIVISION, SAID MONUMENT LYINRG.
BOUTE 89 DEGREES 57' 56" WEST, A DISTANCE OF 1,325.83 FEET
FROM A CONCRETE MONMUMENT LOCATED AT THE NORTHEASTERLY CORNER
OoF EAID SECTION 22:; RN THENCE SOUTE 49 DEGREES 87" 58" WEST.
ALONG THE WESTERLY PROLOKGATION OF THE RORTHRERLY LINE QF SAID
sm:rms 22, A DILTANCE OF 578.30 FEET TO A POINT ON THE
uﬁsmz.! RIGET-OF-WAY LIRE OF msmn ROAD {A 66 FOOT PUBLIC
‘RIGHYT OF WAY: AL N5OW ESTARLISHED): RUN THENCE BORTH 10 DEGREES
23°56" WEST ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE
OF 450,02 FEET TO A POINT OH SAID WESTERLY RIGHT--OF-WAY LINE;
RON m EOUTH 79 DEGREES 36" 04" WEST, A DISTANCE OF
508.51 FEET TO A POINT AT TRE NORTHEASYERLY CORNER OF THOSE
FJANDS DESCRIPED AND RECORDED IR OFFICIAL RECOADS VOLUME £€52,
PAGES 2117-2128 OF THE CURRENT PUBLIC RECORDS OF SAID DUVAL
COURTY, FLORIDA, RUN THENCE ALONG THE NORTHERLY ARD WESTERLY
LINE OF EAID LANDS RECORDED IN OFFICIAY. RECORDS VOLUME G653,
‘PAGES. 2217 THRU 2228, THE FOLLOWIRG THREE COURSES AKD
DISTANCES: FIBST_COURSE; SOUTH §7 DEGREES 49+ az- WEST. &
DISTANCE GF 316.23 VEEY TD A FOINT; SECOND COURSE: SOUTH 49
DEGREES 12°% 44~ WEST, A DISTANCE OF 270.00 FEET 10 A POINT:
THIRD COURGE: SO0TH 40 DEGREES 45* 1E% EAST, A DISTANCE OF
644 .68 FEET YO AN IHTERSECTION WITH SAXD WESTERLY
PROLONGATION OF SAID SORTHERLY LINE OF SAID SECTION 23; RUR
THERCE SOUTH BY DEGHEES 57* 56 WEST, ALORG LAST SAID LINE A
DISTARCE OF £18.79 FEET TO A BOINT:; RUR THENCE NORTH 40
DEGREES 49*39" WEST A DISTANCE OF 128.34 FEET TC A POINT: RUN

‘THENCE SOUXH 49 DEGREES 11° 04* WEST, A DISTANCE OF 100.00 -
"FEET TO. A POINRT: ROUN THERCE HORTH 40 DEGREES 49°39" WEST A
DISTARCE OF 275.00 FEET 10 A POINT: RUN THERCE SOUTH 49
DEGREEE 10'21™ WEST A DISTANCE OF 100 FEET T0 A DOIRT: RON
THENCE, sou-m 40 DEGREES 49" 3%* EAST, A DISTANCE OF 230.77
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FEET TO AN INTERSECTION WITH EAID WESTERLY FROLONGATION OF
THE HORTHERLY LINE OF SECTION 22 OF SAID SUBDIVISION; RUN !
THENCE SOUTH 8% DEGREES 37' 56" WEST, ALOKG LAST SAID LINE A

DISTANCE OF 134.73 FEET TC THE POINT OF BEGINRING,

FROM THE POINT OF BEGINRING THUS DESCRIBED, RUN
SOUTH 40 DEGREES 49* 39" EAST, A DIETAKCE OF 427.65 FEET TO A
POINT; RUN THENCE SOUTH 03 DEGREES 45° 19* WEST, A DISTANCE
OF 74.96 FEET TO A POINT; RUN THENCE SOUTH 41 DEGREES 14°' 41
EAST, A DISTANCE QF 54.38 FEET TO A PQINT; RUN THERCE SOUTH
419 DEGREES 09° 38* WEST, A DISTARCE OF 42.00 FEET TO A POINT:
RUR THENCE SQUTH 41 DEGREES 14* 41" EAST, A DISTARCE OF 10.00
FEET TO A POINT; RUN THEHCE SOUTH 49 DEGREES 03* 38" WEST, A
DISTANCE OF 269.67 FEET TO A POINT; RUN THERCE SOUTH 40
DEGREES 50° 22° EAST, A DISTANHCE OF 483.00 FEET TG A POINT:
RUR THEHCE SOUTH 49 DEGREES 09° 18" WEET, A DISTANCE OF
155.00 FEET 70 A POINT; RUN THENCE SCUTH 40 DEGREES 3¢’ 22¢
EAST, A DISTAECE OF 220.00 FEET TO A POINT; RUN THENCE SQUTH
49 DEGREES (%' 318" WEST, A DISTANCE OF 210.00 FEET TQO A
POINT; RUN THENCE SOUTH 40 DEGREES 50" 22" EAST, A DISTANCE
QF 188.96 FEET TO A PDINT: RUR THENCE SCUTH 49 DEGREES 09°
38" WEST, A DISTARCE OF 175 FEEI, MORE OR LESS, TO THE MEAN
HIGH WATER LINE OF THE BROWARD RIVER; RUN THERCE IN A GEHERAL
RORTHWESTERLY AND RORTHEASTERLY DIRECTION. ALONG SAID MEAN
HIGH WATER LINE, A DISTANCE OF 2,330 PEET, MORE OR LESS, TO
AN INTERSECTION WITH SAID WESTERLY PROLONGATION OF THE
RORTHERLY LINE OF SECTIOW 22 OF SAID SUBDIVISION, SAID-POINT
LYING SOUTH 8% DEGREES 57" 56" WEST, A DISTANCE OF 395 FEET.
MORE OR LESB, FROM THE POINT OF BEGINNING; RUN THENEE RORTH
49 DEGREES 57* 56“ EAST, ALORG AFOREMENTIOMED LINE, A
DISTANCE OF 393-FEET, MORE OR LESS TG THE POINT OF BEGINRING.

Together with
BARCEL.B

A PORTION OF WEBR PLACE OF THE SUBDIVISION OF THE
JOHH BROWARD GRANT, SECTIOR 4&, TOWNSHIP 1 SOUTH, RANGE 27
EABT, JACKSONVILLE, DUVAL COUNTY, FLORIDA. AS RECORDED IN
FLAT BOOK 1, PAGES 7 AND 8; OF IHE FORMER PUBLIC RECORDS OF
SAID DOVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOME:

FOR POINT OF REFERENCE., COMMENCE AT A CONCRETE
MONUMENT LOCATED AT THE POINT OF IRTERSECTION OF THE
NORTHERLY LINE OF SECTION 22 OF SAID SUBDIVISIOH. (ALS0 BEING
THE SOUTHERLY LINE OF EECTION 19 OF SAID SUBDIVISIOR), WITH
THE EASTERLY LIRE OF SAID SUBDIVISION, SAID MONUMENT LYING
5-89°57'56*W. A DISTANCE OF 1.325.83 FEET FROM A CONCREIE
MORUMENT LOCATED AT THE NORTHEASTERLY CORKER QF SAID SECTION
22; RUN THENCE S5-89°57°S5&"W., ALOAG THE WESTERLY PROLONGATION
OF THE RORTHERLY LINE OF SAID SECTIOR 22, A DISTANCE OF

B,

C
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578.30 FEET TO A POINT ON THE WESTERLY RIGHT-OF~HAY LINE OF
EASTFORT ROAD (A §8-FOOT FUBLIC RIGHT-OF-WAY, AS KOW
ESTABLISHED) ; RUN THENCE N~10%23'56"NW., ALONG SAIDY WESTERLY
RIGHT-QF-WAY LIRE, A DISTANCE OF 849G.02 FEET TO A POINT ON
SAID WESTERLY RYGHT-OF-WAY LIME; RUN THENCE 5-79%36°04"W. A
DIETANCE OF 50B.51 FEET T0' A POINT AT THE NORTHEASTERLY
CORMER OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL
RECORDS. VOLUME £€51, PAGES 2217-2228 OF THE CURRERT PUELIC
RECORDS OF SAID CUVAL COURTY, FLORIDA; RUN THENCE ALONG THE
HORTHEKLY AND WEETERLY LINE OF SAID LAKDS RECORDED nl
DFFICIAL RECORDS VOLUME 6652, PAGES 2217 THRU 2220, THE

FOLLOWING THREE COURSES AND DISTANCES: EIRST COURSE,
5~67*49°32"W. A DISTANCE OF 316.23 FEET TO X POINT: SECOND
COUREE, 5-497131'44"W, A DISTANCE OF 170.00 FEET TO A PDINT:
THIRD OODURSE, 5~40"4&*16"E. A DISTANCE OF G44.B8 FEET TO AN
INTERSECTION WITH SAID WESTERLY PROLONGATION OF SAID
HORTHERLY LINE OF SAID SECTION 22: RUN THENCE S-B9*5T7 55"W, .,
ALONG LAST SAID LIHE, A DISTANCE OF 618.79 FEET TO A POIRT;
RUH THENCE M-40%49°39-W. A DISTANCE OF 124.34 FEET TO A
POINT: RUN THENCE 5-49%11'04°W. A DISTARCE OF 100.00 FEET TO
A PUINT; RUN THEWCE R-40°49'3%"W, A DISTANCE OF 275.00 PEEY
TO A POINT; RUNM THENCE Se«48+*10°21"W. A DISTANCE OF 106.00
EEET TG A POINT; RUN THENCE 5-40"49°'39°E. A DISTANCE OF
230.77 FEET TO AN INTERSECTION WITH SAID WESTERLY
PROLONGATION OF 'THE SORTHERLY LINE OF SECTION 22 OF SAID
BUMDIVISION: RUN. THEMCE 5-B3*S57T*%56¢°W., ALONG LAST SAID LINE,
A DISTANCE OF 134.73 FEET TO A POINT; RUN THENCE
E«4f1*49*19"E., A DISTANCE OF 427.55 FEET T0O A POINT: RUN
THENCE 5~-03%45'19"W. A DISTANCE OF 74.96 FEET TO A POINT: RUKW
THENCE S~41°14°41°E. A DIETANCE OF 54.J8 FEET T0 A POINT; RUN
THEKCE S~49%04'38"W. A DISTANCE OF 42,00 FEET TO X POINT: RUN
THENCE S-41*14'41"E. A DISTANCE OF 10.00 PEET 10 A POINT; RUN
THERCE S=49"0%*38"W. A DISTANCE OF 359.67 FEET TO A POINT:
RUN THENCE 5-407"50°22*E. A DISTAKCE OF 485.00 FEET TO A
POINT: RUN THENCE S~-49%05°'3B°W. A DISTARCE OF 155.00 FEET TO
A POINT: RUN THENCE S-40°30"22"E. A DISTANCE OF 220,00 FEET
TO A POINT; RUN THENGCE S-49°09°3R*W. A DISTANCE OF 15.00 FEET
TO A PDINT FOR POINT OF BEGINKIRG.

¥ROM THE FOINT OF BEGINNING YHUES DESCRIBED, RUN
S-49°09°38"W. A DISTARCE OF 195.00 FEET TO A POIET; RUN
THENCE S-4D"5Q*22%%, A DISTANCE OF 1B8.96 FEET TG A POINT;
RUN THENCE W-49°(09°3R“E. A DISTANCE OF 93.322 FEET TO A POINT
ON K CURVE, CONCAVE SOUTHEASTERLY: RUN THERCE HORTHEASTERLY.
ALONG AND AROUND THE ARC OF A CURVE, CONCAVE SOUTHEASTERLY
AND HAVING A RADIUS OF 11B.1S FEET, Al ARC DISTANCE OF 105.1%5
FEET, SAID ARC BEING SUBTEKDED BY A CHORD BEARING AND
N-50*11°58~E. A DISTANCE OF 101.71 FEET: RUN THENCE
H-40%%0°22"W. A DISTANCE OF 191,14 FEET TG THE POINT OF
BEGIHNING.
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AFPPERDIX 1.1-8 -

qLL S N - .
PARCEL A
Portione uf Sections 19, 22, 24, and Webb Place,

Subdivizion of the John Broward Grant, Section 46, Township 1

Bouth, Reanga 27 East, according to Flat recorded in Plat

Book 1, Peges 7 and &, former Public Records of Jeacksonville,

guI;I County, Florids, being more particularly described az
ollows:

For point of' reference, commence st 8 concrete
monument located st the point of intesrsection of the Martk
line of said Section 22 of ssid Subdivision, with the East
line of Mabb Place of gaid Subdivigion, sald monument lying
E~B89°57'56"W. a distence of 1,325.83 feet from s concrete
monument located st the Northesst corner of said Sectian 22;
run thence S-8%°57'%56"W., along the Westerly prolongation of
said Mortherly line of Section 22, a distance of 578.30 feet
to &' point on the Hesterly-right of wey linpe of Easkport Road
(n 66-foot right of way, =& now esxtablished); run thence
H-10*23"56"W., along =aid Weaterly right of way line, a
distance of 3,211.34 feet to a point; run thente.
s-ns'zl'zz'w., paralle) with the Southerly right of way line
aof Kraft Hoad {m &0-fpbt right of way, 28 now sstablished), 2
digtance of 1,619.56 feet to a point} run thence 5-2951°06°E.
a distance of 1,B845.0 feet to & point for point of beginning.

From the point of beginping thuy described, rtun
H=2*S1'06"%W: a distance of 1,845.0 feet to = pointi tun
thence H-E9%21"227E., par-llel with said Southarly right of
way line of Kraft Road, a dixtance of 1,639.56 feet to =
point on said Westerly right of wey line of Eastport Road;
tun thence 5-10*23'S6"E.., along said Westerly right of way
l1ine, » Qistance of 4,796.00 feet t0 a concrete.monument at
the point of cutvature: rupn thence in a Southeasterly
direction., along the are of & curve in the Southwesterly
right of way line of s#id Eastport Road, sald ciurve being
concave to the Nnrthalst and having & fadius of 592.B9 feet,
an src distance of 317.83 feet to a concrete monumtent at the
polnt of tangency, the aforementioned arc having a chord
bearing and distance of S5-25%45°21*E., 314.04 feet; run
thence S~41*06'46%E., slong $4id Sdothwesterly cright of way

H
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line, a distance of 806.21 feet to e concrete monument: Tuan ERA
thence in & Southwestsrly direction, along the nrc of a curve T i
in asid Westerly xight of wey line, not tmngent to Jast . _ :
described line, said curve being concsve to the Northwast snd

having » radiux of 113.24 feet, an arc distance of 201.17

feet to 8 concrete monument at the point of tangency, the
aforamentioned are having -4 chord bearing snd distance of
B-22°59'48"W,, 175.74 fest; run thence S-TI°53'14°W., along

the Northerly right of way line of meid Esstpart Road; 2
distance of 165.73 feet to & concrate mopument at the
intersection of said Moctherly right of way lipe, with the

Horthezrly right of way line of Hecksher Drive. as now
sstablished; run thence in a Wexzterly direction., mlong the

sxc of a curve in last wentioned Northezly right of way line,

sail curve not baing tangent to last described line, zald

‘cuive being-eodcave to the South and having a rsdius of

766.78 feat, an arc distance of 387,82 feét to A concrebe
monument: at & point on a second non-~-tangent curve, the
aforementioned arg having a chord bearisg and distance af
S=72%37712"W., 383.70 feet; run thence in & Southwesterly

direction. along the arc of a curve in the Borthwesterly

tight of way line of said Hecksher Drive. sald curve being

concave to tha Scutheast snd héving & radius of 4B3.06 feet,

a0 axc distance of 275.68 feet to the point of tangency, the

aforementioned arc having s chord beazring and diztance of ST
5~59%21"27"W.,.271.95 feat; rup thence 5~43*00°30"W.. slong Lz v
said Morthwasterly right of way 1ine, a distance of 129.862 ST

feet to 2 point on tha Southwesterly line of landk described.
in deed recorded in Official Records Volume 1334, Page 261,
fublic Records of said County; run thedce N-56°55700%W..
along said Scuthwesterly line, & distance of 2,485.40 feet to
the point of gurviture; rin thence in & Rorthwestarly
direction, alang the arc of a curve in zaid Southwesterly
deed line, zaid cuive being concave to the Northeast and
having a radlus of 1000.00 feet, an arc distance of 122.00
feet to the Westerly corner of said deed, the afgrsmentioned
arc having i chord besring and distance of N<33*25'18°W.,
121.92 feet; run thence in s Noitherly direction, along the
waters of the BErowsrd River, following the meanderings of
same, a distance of 3,150 feet, more or less, ke s point
which beéars S«B37*0@'54°W. frowm the point of beginning; tun
thenca N-B87*08'54*E. a alstance of 40 feet, more or less, to
the point of beginning.

Earee] R:

Portions of Sections 1§, 19, 22, 23, and Webb
Place, Subdivision of the John Broward Grant, Section 44,
Township 1 Soukh, Range 27 Eaxt, according to plat racorded
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{ L in Plat Book 1, Pages 7 end B, former Publlc Records of
Jacksonville, Diuval County, Florida, being more particularly
described ax follows: ’

‘ .For point of reference, commence At a8 congrate
monument located at the point of intersection of the Horth.
line of said Ssction 22 of maid Subdivision, with the East
line of Webb Place of spid Subdivision, sald monument lying
5~B9°57'56*W. a distance of 1,325,835 feet from p concrete
monument located at the Northeast corner of said Section 22;
run thence W-B9*S7'*56°E., along Said Mortk line, & distance
of 1,325.83 feet to said concrete monument located at the
Horthieast corner of saild Bection 22; run themce S5-76*37'107W.

"3 distance of 146.58 feat to 3 point for point of beginning.

_ From the point of beginning thugx described, run
H-00*24°12"H,. a distance of 682.91 feet to 8 point; run
thence N-53"56'47"E. a distance of 1.076.13 feet to a point:
run thence 5-60°07'2B"E, a distance of 417.57 feéet to a
point; run thence 5-36*35'3T7"E. a distance of 454,27 feet to
» point: run thence E-431°25°4B"W. 3 distance of 871,81 Eeet
t¢ & polint: run thence 5-3%%36°59"E. o distance of 1.515.38
feal to 8 point? run thence S-54"38°17"W. a distance of
1,833,310 feet to & point lying on the Essterly prolongstion
of the Northerly lipe of lands described in Official Records
Volume 365, FPage 583, Public Records of said County; run
thence 5-89°57'39"W., along seid: Easterly prolongakion =nd
alony ‘said Northerly line, a distsnce of 742.41 feet to the
Northwesterly corner of spid lands; rup thepce B-0*Q2°21°E.,
along the Westerly line of said lands, a2 distance of 202.96
feet to the Easteriy corper of landa described in Official
Recordg Volume 3204, Page 401. Public Records of said Cointy;
Tun thence 5~-54°56'S0"W,. along the Southeasterly line of
swid lands, & distance of 210.95 feel to a peint lying on the
Rorthessterly right of way line of Eastport Road (a 66-~foot
right of way, 2p now established); run thence He41®06°'46"W.,
slong said Northessterly right of way lipe, a distance of
200.02 feet to a puint lying on the Nofthwestarly line of
said lande descrited fn Officizl Records Volume 3204. Page
401; run thence N-54°56*50°E,, along said Northwesterly line,
& distance of 311.16 fest to the Northerly corner thereof;
‘rup thence N-51"36'05°W. & distance of 346.25 feet to a
point; run thence R-26*44°4d"W. a distance of 905.89 feet to
& point; run thence K-1D"06'08"W. & dixtance of 778.33 feet
to s point; run thepce §-79%36°'04"W., perpenfdicular €o the
Essterly right of wey line of szid Esstport fosd, & distance
of 200.85 feet to a point lying on s8id Easterly right of way:
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line; run thence N-10°23'36*W., alony said’ Easterly tight of )
way line, a distanceé of 434,52 feet to s point; run thence o,
H~-T9*36 ' 04"E., peipendicular to said Engterly right of way '

line, a distance of 415.59 feet to a pointi run thence

£~10%23'56%2., peralliel to said Easterly right of way line, =

dintance of 432.27 feat to A point; run thence R-79°28°077E.

a distance of 751.68 feet to a point: run thence

R-53*38'14"E. a diztance of 226.55 fest to 3 peint; run

thence H-6I*51710°E. 8 distance of 257.92 feat to the point

of beginniag.
Less and except

A PORTION OF WEBB ELACE OF THE SUBDIVISION OF THE
JOHR BROWARD: GRANT, EECTION 46, TOWHSHIE 1 SOUTH. RANGE 2%
EAST, JACKEONVILLE, DUVAL COUNTY, FLORIDA, AS RECORDED 1IN
PLAT BOOE 1, PAGES 7 AND 8, OF THE FORMER PUBLIC RECORDS OF
SKID DUVAL COUNTY, rmama., AND sma MonE: memxw
DESCRIBED AS WS*

 POR POYRT OF REFERENCE, COMMERCE AT A CONCRETE

MORUMENT LOCATED AT THE POINT OF INTERSECTION OF THE
mmm:.se LINE OF SECTION 22 OF SAID SUADIVISION (ALSO BEING

THE SOUTHERLY LINE OF SECTION 19 OF SATD SUBDIVISIONH), WITH
THE EAETERLY LINE OF SAID . sﬂnnmsmu. 'SAID ROBUMERT LYING
‘SOUTH. #9 DEGREES 57 55% WEST, A DISTANCE OF 1,325.83 FEET L
FROM A CONCRETE.MONUMERT LOCATED AT THE NORTHEASTERLY CORNER
-OF SAID SECTION 2i; NUN THENCE SOUTH 89 DEGREES 57' 56 WEST,
ALONG THE WESTERLY PROLORGATION OF THE HORTHERLY LINE OF SAYID
SECTION 22, A DISTANCE OF 578.30 FEXT TO X POINT on mr: _
WESTERLY RIGRT-OF-WAY LINE OF EASTPORT ROAD (A 66 FOOT ' BUBLIC
RIGHT OF WAY AS NOW ESTABLISNED); RUN THENCE NORTH' J.o DEGREES
23'56* WEST ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE
OF 850.02 FEET TC X POINT ON SAID WESTERLY RIGHT-CE-WAY LINE:
RUN THERCE SOUTH 79 DEGREES 36° 04" WEST. A DISTANCE OF
506.51 FEET TO A POIET AT THE NORTHEASTERLY CORNER OF THOSE
LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS VOLUME 5652,
FAGES 22172228 OF THE CURRENT PUMLIC RECORDS OF SAID DUVAL
COURTY, FLORIDA, RUN THENCE ALONG THE NOWTHERLY AND WESTERLY
LINE OF SAID LANDS RECORDED IN OFFICIAL RECORDS VOLUME 6652.
PAGES 2217 THRU 22285, THE FOLLOWING THREE COURSES AND
DISTANCES: EIRST COURSE; SOUTH 67 DEGREES 45° 32* WEST, A
DISTANCE OF 316.23 FEET TO A POINT: EECOND COURSE: SOUTH 4%
DEGREES 13°' 44% tms'r A Bxsmcz OF 270,00 FEET TO A PGIM'.
THIRD COQURSE: SOUTH 40 DEGREES 4§' 16" EAST, A DISTA
644,88 YEET TO AR mmsscnmn urrﬂ SAID WESTERLY
PROLONGATION OF SAID NORTHERLY LINE OF SAID SECTION 22; RUR
THERCE SOUTH 89 DEGREES 57' 56° WEST, ALONG LAST SAID LINE A

-
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DISTARCE OF 618.79 FEET 10 A POINT;: RUN THERCE RORTH 40
DEGREES ¢9°'39° WEST A DISTANCE OF 128.34 FEED TO A BOINT; RUN
THENCE GOUTH 4% DEGREES 11* 04" WEST, A DISTANCE OF 100.00
FEET TO A POIRT; RUN THEMCE HORTH 40 DEGREERS 45"3%" WEST A
DISTANCE OF 27%.00 FEET TO A POINT; RUN THENCE SOUTH 49
DEGREES 10'21" WEST A DISTANCE OF 100 FEET 10 A POINT; RUN -
THERCE SOUTH 40 DEGREES 45* 39* EAST, A DISTANCE OF 230.77
FEET TO AN INTERSECTION: WITH SAID WESTERLY PROLONGATION OF
THE BORTHERLY LINE OF SECTION 22 OF SAID SUBDIVISION: RUN
THERCE SOUTH 89 DEGREES 57 58" WEST, ALORG LAST SAID LINE A
DISTANCE OF 134.73 FEEY TO THE POINT OF nasxmtmﬂ.

FROM THE POINY OF BEGIRMING THUS DESCRIBED, RUN
SOUTH 40 DEGREES 49' 39" EAST, A DISTANCE OF 427.65 FEET TO A
POINT: RUN THENCE SOUTH 02 DEGREES 45' 19" WEST, A DISTANCE
OF 74.96 FEET TO A POINT: RUN THEWCE SOUTH 4) DEGREES 14' 41"
EAST, A DISTANCE OF 54.38 FEET TO A POINT: RUN THERCE SOUTH
49 DEGEEES 09" 38" WEBT, A DISTANCE OF 42.00 PEET TO A POINT:
RUN THENCE 50UTH 41 DEGREES 14' 41" EAST. A DISTANCE OF 10.00
FEET 1O A POINT; WUN THERCE SOUTH 49 DEGREES 09 38" WEST, A
DISTARCE OF 269.57 FEET TO A POINT: RUN THENCE SOUTH 40
DEGREES 50* 22™ EAST, A DISTANCE OF 485.00 YEET TO.A POINT:
RUR THENCE SOUTH 49 DEGREES 09° 38 WEST, A DISTANCE OF
155,00 FEET TO A POINT; RUR THEMCE 50UTH 40 DEGREES 50* 22°
EAST, A DISTANCE OF 220.00 FEET TO A POINT; RUN THENCE SOUTH
49 DEGREEE 09" 36* MEST. A DISTANCE OF 310.00 FEET TO A

POINT; RUR THENCE SOUTH 40 DEGREES S0° 22 EAST, A DISTANCE

OF 1BB.96 FEET 7O A POINT; RUN THENCE SOUTH 49 DEGREES 09°*
3R* WEST, A DISTARCE OF 17% FEET, MORE OR LESS, TO THE MEAN
HIGE WATER EIKE OF 'THE BROWARD RIVEE; RUN THENCE IN A GENERAL
H ¥ AND ROETHEAETERLY DIRECTION, ALORG SAID MEAM
HIGH WATER LINE, A DISTANCE OF 2,350 FEET, MORE 'OR LESS, TO
AN INTERSECTION WITH SAID WESTERLY PROLONGATIOR OF THE
HORTHERLY LINE OF SECTION 22 OF SAID SUBDIVISION, SAID POIRT
LYING SOUTH B9 DEGREES 57* 56" WEST, A DISTANCE OF 395 FEET,
MORE OR LEES, FROM THE POINT OF BEGIMNING; RUN THENCE NORTH
B5 DEGEEES 57' 56" EAST, ALONG AFOREMERTIONED LIRE, A
DISTANCE OF 395 FEET, MORE OR LES5 TO THE FOINT OF BEGIHNING.

angd

A PORTION OF WEHE. PLACE OF THE SUBDIVISION OF THE °
JORN BROWARD GRANT, SECTION 46, TOWRSHIF 1. SOUTH, RAKGE 27
EAST. JACKSOKVILLE, DUVAL COURTY, PLORIDA, AS RECORDED. IN
PLAT BOOK 1, PAGES 7 AND 8, OF THE FORMER PUBLIC RECORDS OF

SAID DUVAL COUNTY; FLORIDA, AND QEING MORE PARTICULARLY
DESCRIBED AS FOLLOMES:

FOR POINT OF REFERENCE, COMMENCE AT A CONCRETE
MONUMENT LOCATED AT THE BOINT OF INTERSECTION OF THE
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BORTHERLY LIlTE QF SECTION 22 QF SAID SUBDIVISION. (ALSO BEING -
THE SOUTHERLY LINE OF SECTION 19 OF SAID SUHDIVISION)Y, WITH o
THE EASTERLY LINE OF SAID SUBDIVISION, SAYD MONUMENT LYING .
S-83457'56°W, A DISTANCE OF 1,325.83 FEET FROM A CONCRETE
MONUMERYT TLOCATED AT THE NORTHEASTERLY CORNER OF SAID SECTION
22; RUM THENCE S-89°57'S6~W., ALONG THE WESTERLY PROLONGATION
OF THE FORTHERLY LINE OF SAID BECTION 22, A DISTANCE OF
£76.30 FEET TO A POIRT ON THE WESTERLY RIGHT-OF-WAY LIKE OF
EASTPORT ROAD (A 66-FOOT PUBLIC RIGHT~OF-WAY, AS HOW
ESTABLISHED) ; RUM THERCE N-10°23'56"W., ALONG SA1D WESTERLY
RIGHT-OF-WAY LINE, A DISTANCE OF §90.02 FEET TO A POINT ON
SAID WESTERLY RIGHT-OP-WAY LINE; RUN THERCE £-79435'04°W. A
DISTANCE OF 508,51 FEET TO A POINT AT THE BORTHEASTERLY

CORNEE OF THOSE LANDS DESCHIBED AND RECORDED IN OFFICIAL
RECORDSE YOLUME 6652, FAGES 2217-2228 oF THE CURRENT PUBLIC
RECOANS OF SAXD DUVAL. ﬂﬂﬂm FLORIDA; RUN THENCE ALONG THE
BORTHERLY ARD WESTERLY LINE OF SAID LANDS RECORDED IN
OFFICIAL RECORDS VOLUME 6652, PAGES 2217 ma 2228, THE
POLLOWING THREE COURSES AND DISTANCES: PFPIRST COURSE.
£-67%49°32°W. A DISTANCE OF 316.23 FEET 70 A POINT; SECOND
QOURSE, 5-49°13'44°W. A DISTARCE OF 270.00 FEET TO A POINT;
THIRD COURSE, S-40"46°16™E. A DISTANCE OF 644.88 FEET TO AN
INTERSECTION WITH SAID WESTERLY PEOLONGATION OF SAID
NORTHERLY LINE OF EAID SECTIOR 322; RUN THENCE §~89*57'55"W.,
ALORG LAST SAID LINE, A DISTAKCE OF £18.79 FEET TO A POINT;
RUN THENCE R~£0"49°39"W. A DISTANCE OF 128,34 PEET TO &
POIRT: RUN THENCE §-49%11'04“W. A DISTANCE OF 100,00 FEET TQ
A POINT; RUN THENCE R-40449°39"W, A DISTANCE OF 275.00 FEET
TG A POINT; RUN THENCE S-49°108°21*W. & DYSTANCE OF 100.00
FEET TO A POINT: RUN THENCE S-40*49*39"E. A DISTANCE OF
230,77 FEET TO AR<INTERSECTIOR WITH SAID WESTERLY
PROLORGATION OF THE NORTHENLY LINE OF SECTION 22 OF BAID
SUBDIVISION: RUN THENCE, S-B8%57 56" W. , ALONG LAST SAID LINE,
A DISTANCE OF 134,73 FEET TO A POINT; RUN THENCE
S-40%49"39"E. A DISTANCE OF 417.65 FEET TO A POINT; RUR
THERCE S-03*45'15°W. A DISTANCE OF 74.96 FEET TO A POINT; RUN
THENCE S-41%14'41%E. A DISTARCE OF 54.38 FEET 10 A POINT; RUN
THERCE. Sul?‘ﬂﬂ‘!!‘ﬁ A DISTANCE OF 42.40 FEET 10 A POINT: RUN
THESNCE S-41°14°41-E. A DISTANCE OF 10,00 FEET TQ A PQINT: RUN
THEHCE S-49°05°35"W. A DISTARCE OF 269.57 FEET TO A POINT;
RUN THENCE S-40°50°22°F. A DISTANCE OF 485.00 FEET TO. A
POINT: RUN THERCE 5=49°09 38 W. A BIE’!AHW 0¥ 15%.490 FEET TO
A POINT; RUN THENCE 5-40°50'22"E. A DISTANCE OF 220.00 FEET
TG A POIRT: KON THENCE 5«49‘0! 2R, A DISTAHEE OF 15.00 FEET
TO A POINT FOR POINT OF BEGINNING:

FROM THE POINT OF BEGINNIRG ms DESCRIEED, RUN
§-45*09738"W. A DISTANCE OF 195,00 FEET TO A POINT; RUN
THENCE S=4(*50°22"E. A DISTANCE OF 1B8.96 FEET TO A POINT:
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RUN THERCE R-43°09%38°E, A DISTANCE OF 93.32 FEET TO A POINT
O A CURVE, CONCAVE SOUTHEASTERLY; RUN THENCE HORTHEASTERLY,
ALONG AMD AROURD THE ARC OF A CURVE, CONUAVE SOUTHEASTERLY
AND HAVIRG A EADIUS OF 118.1% FEET, AN ARC DISTAKCE OF 105.15
FEET, SAID ARC BEING SUBTENDED BY A CHORD REARING AND
R~50%21'58"E. A DISTANCE OF 101.71 FEET; RUN THENCE
R~40°50'22°W. A DISTANCE OF 191.10 FEET TD THE FOINT OF
BEGINNING.
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The water supplied pursuant to Section 3.1 shall Fe from-
Sominale Kraft's desp-wall gystem oc such other sourge as
shall be ressonably satisfactory to AES-CB and shall be
procexsed through the Mili‘s preseat lime softening system,
or any replacemsnt system which may be installed in the
futire, apd such processed water =hall have the
characteriatics described below:

24 Hour Averags

¢alcium and Magnes:- 145-165 ppm
as CaCOy
M - Alkalinity as C; 24-40 pen
Siiiggxas‘SQB;} ' 15~24 ppm
-




_ Docket No. 150075-E)
Ground Lease Batwean Cedar Bay Generating Gompany and RockTenn
: Exfiibil TLP-3; Page 118 of 169

N



. . ‘ Doskel No 150075-E1
 Ground Lease Betwaern Cedar Bay Generaling Company and RockTenn
Exhitit TLP-3; Page 120 of 199

REESCTR - ok P
T !

= 1
2 1
T L
' i
.
) iy
]
"
.
- -
" .
2
L}
.
L)



(=

Docket No. 150075-El
Ground Lease Between Cedar Bay Generafing Company and RockTenn
Exhibit TLP-3, Page 121 of 189



- Docket No, 150075-Ei
Ground Lease Belween Cedar Bay Generating Company and RockTenn

Exhibit TLP-3, Page 122 of 199

I e ey e e ] B
I —

{1
\.‘




Docket No. 150075-El
Ground Lease Batween Cedar Bay Generating Company and RoekTenn
Exhibit TLP-3, Page 123 of 199




Dockef No, 150075-E
Ground Lease Betwean Gedar Bay Generaling Company and RockTenn

Exhibit TLP-3, Page 124 of 160




Docket No. 150075-E1
Ground Lease Betwean Cedar Ray Generating Company and RockTenn

Exhibil TLP.3, Page 125 of 193




Docket No. 150075-E3
Ground Lease Between Cedar Bay Generating Company and RockTenn

Exhibit TLP-3, Page 126 of 193

ll‘




-

Docket No. 150075-E1
Ground Lease Between Cadar Bay Generating Company and RockTenn
Exhibit TLP-3, Page 127 of 199

——y F
—y
gl S
=
=y
—r 9
——r
—_—r



. - .  Diocket No. 150075E|
‘Ground Lease Batween Cadar Bay Genermating Comgany and RockTenn
© o Exhibit TLP-3, Page 126 of 184

¢ )




Docket No, {50075-Ef
Ground Lease Batween Gedar Bay Generating Company and RockTean
Exhibil TLP-3, Page 129 6f 199

v

“
\
]

F e e A

C

-




. S Dockel No. 150075-E|
‘Bratind Ledse Between Cedar Bay Generating Company and RockTernin
Exhibit TLP-3, Page: 130 of 199

P ek
Sy el ¥ o




&

Dacket No. 150075-Ef
Ground Lease Between Cedar Bay Generating Company and RockTenn
Exhibit TLP-3, Page 131 of 189

“t . -

APYENULA 2 av\8)vayg

DESCRIPTION OF ERSEMENTS

1. HATER LINES:

An casement for the instsllstion, maintenance,
repair, replacement and use by Ground Lessee of water lines,
stheéther above, below Of upon ground, & putip stetion and a
1ift =tation, sarvicing the Facility with water used for
cooling, processing, boiler feesdwster make-up and sll other
watel necessary in the operation and meintenance of the
Facility, with said water lines, pump station and 1lift
station to be located az deszcribed in Schedule C.1 hereof,
which easemgnt 15 granted (i) for and in consideration of the
rental herein provided and (ii) for, apd mubject to, the term
of thiz Ground Lesse with respect to the Facility Site.

2. LIME MUD STORAGE PARCEL:

An easement for the relocation, diszposszl and
storage of lime mud suitable (including, without limitstion,
licensed, or with all necessary approvals, if any, aof
governmentel asuthorities having jurisdiction) under
Applicable Laws for disposal of the lime mud specified in
Bection 3.4({a)(il) hereof az described in Section C.2 hereof,
which essement is granted (i} for and in consideration cf the
rentsl herein provided, and (1i) for and sub{ect to the term
cf thiz Ground Lease with respect to the Facility Site.

1.~ Iatentiun;lly Deleted.

4. INGRESS. EGRESS AND.EEGRESS:

An easement for all purposes of ingress, egress and
regress for pedestrian traffic and the movement of vehicles
and rail cars over, upon and across those certain roads and
railways as described in Schedule C.4 herecf, and said
easement with respect to said roads =zhall be for the use in
comuon of the Parties, and their agents, employees, tenants
énd business invitees, which essement i3 granted (i) for and
in congideration of the rental herein provided, and (ii}) for
and subject to the term of this Ground Lease with respect to
the Facllity Site.
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The Parties Covenant that they will neither e
obstruct said essement areas nor authorize the same to be ‘ L
obstructed by apy means whatsoever, including bit not limited

to the parking of a vehicle or vehicles thereon.

5. CONSTRUCTION LAYDOWN AREA:

‘ An assement for accessory parking and storage
facilities, to ba located st such location &= described on
Schedule C,5~A bareof for copstfuction eguipment. machinery
and parts adjmcent to tha Facility Site sas mey ba reascnably
necessary for Uround Lessee and Ground Lesses’s cantractor in
connection with construction of the Facility, snd thair
employess, Iaborers, subcontractors and asaigng in _
conjunetion with the proper execution and performance under
the terms of the Construction Contract, which cazement is
granted (i) for and in consideration of tha rental hesein
provided, and (ii) for a term (if not sooner terminated in
accordance with the provisions of the Ground Lesse pertaining
to the Facility Siteg ending on the date of Initisl '

Commarcial Operation.

6. POMER LINES:

_ An sasement ‘For the installation; maintensnce,
tepair, replacement and use by Ground Lessee of power lihes
andielectiical vEility yervices in a mapnaz consistent with
generally actepted.utility practices. together with such:
stitface and mir rights as are ressonable and necesgary for
ingress, egress and regress to and from the Fecility for such
purpnme, with said lines and services to be lociked ns
déscribed in Schedule C.& hereof, which easement i3 granted
i} for and in considerstion of the rental herein provided.
and {ii} for and subject to the term of this Ground Leéass
with respdct to the Facility Site. '

7. SIGHAGE:

|

. -An easement for useé by Ground Lezaee upon and over
the Mill Site for purposes of erscting & sign or signs
dizplaying Ground Lesaea‘s and its teénants oF assignees nsmas
ar symbols, which signs shall be located, installsd and
maintained in the manner designated by Ground Lesxsde at the
logation ressoniAbly fdesignated by Ground Lessor as described
in Schedule C.7 hereof and the deésign of which shell be
subject to Ground Lessor's approval, which approval shall net
be unreasanably withheld, which easemént is granted (i) fer
and in consideration of the rental herein provided,

3.1¢a)i)-2
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and (ii) for and Eubjmct to the term of thisz Ground Lemse
with respect to the Facility Site. .

‘ An epsement far tha installation, mmintenance,
repair, replacement apd ues of steam 4nd condensate lines,
whether above, below or upon ground, together with such
surface, subsurface snd air rights ag are ressonable and
neceszary for ingress, egress snd sagress to and from the.
Facility for such purpose, with said linex teo be located as
described in Schedule C.3 hereof, which sasement £ granted
{1y for and in consideration of the rantz)l herein provided,
and (ii) for & term (if not sconer terminated in accordance
with the provisions of the Ground Lease pertaining to the
Facility Site)} ending of the dste of Initial Commercial
Operation. Ground Lessor further covanants to griénk
additiconal steam snd condensate Iine easemants a
rights-of-way which may be necessary or desirable to the
Ground Lessee for the proper apd efficient operaticn of the
Fecility and the transmission of stesm produced therefrom and
condensite returned thereto, whethar £o or from Ground Lessor
of any other customer/supplier of such stesm and gondensatea;
provided that any such sdditionsl eagements and rights-—of-way
shall not unreazanably interfars with Ground Lessazr's then
current or planned and likaly future uze, enjoyment and
pperation of the Mill and shall be maintained in a condition.
comparable to thoze maintained by Ground Laszzor which
essemants are granted {a) for snd in consideration of the
rental hereifi provided, and {(b) for snd subject to the term
0of thig Ground Leaze with respect to the Facility Site.

Specific legsl descriptions to be datermined in
aceordance with the provizions relating to Additional
Easements a5 set forth in Section 3.1(b) hereof.

5.  IELEPHONE LINES:

An aasement for the installation, meintenanee,
repair, replacemant and dse by the Ground Lessee of the
télephone lines and service to be located as shown in
Schadule C.9 hereof, together with such surface, subgurface
and air rights zg mway be rezxsonzhle and necessary therefor,
which eagament is granted (i) for and in consideration of the
rentsl herein provided, and (ii) for spd subject to the tarm
of thiz Ground Lease with respect to the Facility Site.

3.1¢a)y(i}-3
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10. INTENTIONALLY DELETED. | ( -

1. AL UTILITIES:

An casemant for the installation, maintanance,
repair, replacement and use of all Utilities together with
such surfsce and sir rightz &3 are reasonable and necessary
for ingrass, agress and regress to and from the Facility ferx
such purposes, with gaid Dtilities to be located as dsscribed
on Schedule C.11 hersof, which essement ia granted (1} for
and in congideration of tha rental herein provided, snd (i1}
for and subject to the term of this Ground Lgese with xeapect
to the Facllity Eite.

Specific lagal dascriptions to be datarmined in
accordance with the provisions ralating to Additional
Fasements asg sat forth in Ssctiom 3.1(b) bereof,

12. CADREWAY FASEMENT:

. An eagemant for the construction, operstion and
maintenance of railroad facilities (including rails, ties,
tracks, ballast, signals, switches and related equipment)
aver, upon andl across a portion of the Mill Site as more
particularly described in Schedule C.12 hersof, which
ayzement iz granted (i) for mmd in.c¢onsideration of tha
rental provided herein, and (ii) for and subject to the term
of this Ground Leage with ragpect to tha Facility Site.

3.1{a}{i}-4
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f 17. SOUTH RAILROAD EASEMENT:

- An easement for the construction, operm;ion and:
maintenance of reilrosd facilities (including rails, ties.
tracks, ballast, signals, switchea and related eguipment)
over, upon and mcross w portion of the Mill Site as more
particularly described in Schedule C,)3 herecf, which
easement i& granted (i) for snd in c@naiﬂuution of the
rental proevided herein, and (3i) for and in subject to the
term of this Ground Lesse with respect to the Facility Site.

Y.l {m}{i)~5
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SCHEDULE C.% -

South Railroad: Easewent

A PORTIUN OF WEBB PLACE OF THE suan:vxsxcm OF THE
JOHN BROWARD GRANT, SECTION 4%, TOWRBHIP 1 S0UTH, RANGE 27
EAST, JACKSONVILLE, DUVAL COUNTY, FLORIDA AS RECORDED IN PLAT
'BOOK 1, PAGES 7 AND B, OF THE FORMER PUBLIC RECORDS DF EAID
%Nm COUNTY, AMD BEING MORE PARTICULARLY DESCRIBEG AS
LLOWE

_ FOR POINT OF REFERENCE, COMMENCE AT A CONCRETE
MONUMENT LOCATED AT THE POINY OF INTERSECTION OF THE
RORTHERLY LINE OF SECTION 22 OF SAID SUBDIVISION (ALSO BEING
THE SOUTHERLY LINE OF SECTION 19 OF SAID SUSDIVISION), WITH
THE EASTERLY LINE OF SAID SUBDIVISION, SAID MONUMENT LYING
SOUTH 83 DEGREES 57° 56" WEST, A DISTANCE OF 1,32%.83 FEET
FROM A CONCRETE MONUMENT LOCATED AT THE NORTHEASTERLY CORNER
QF SAID SECTIOM 22; RUN THENCE SOUTH 69 DEGREES 57 56~ WEST,
ALONG THE WESTERLY FROLONGATION OF THE NORTHERLY LINE OF SA1D
BECTIOR 22, A DISTARCE OF 578.30 FEET TO A BOINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF EASTRORT ROAD (A §5~FOUT PUBLIC.
RIGHT-OF-WAY, AS NOW ESTABLISHED); WUN THEHNCE RORTH 10
DEGREES 23°:S6% WEST, ALONG SAID WESTEBRLY RIGHT-OF-WAY LIRE. .
A DISTANCE OF 890.0Z FEET TO A POINT ON SAID WESTERLY
RIGHT-OF-WAY LINE; RUN THERCE SOUTH 7% DEGREES 34" 04" WEST,
A DISTANCE OF 508.51 PEET TO A POINT AT THE BORTHEASTERLY
CORNER OF THOSE LANDS DESCRIBED AND RECORDED IK. OFFICIAL
RECORDS VOLUME 66%2, PAGES 2217-2228 OF THE CURRENT PUBLIC
RECORDS OF SAID DUVAL COURTY, FLORIDA: RUN THENCE ALONG THE
NORTHERLT AND WESTERLY LINE OF SAID LAADS RECORDED IN
OFFICIAL RECORDS VOLUME 6652, PAGES 2217 THRU 2228, THE
FOLLOWIRG THREE COURSES AND DISTANCES: ‘ﬂw: " SOUTH
67 DEGREES 49°* 32* WEST, A DISTANCE OF 316.23 FEET m b
POINT; SECOHD COURSE: SOUTH 49 DEGREES 13° 44 WEST,

DISTANCE OF 270.00. FEET TO A POINT, THIRD COQURSE: SDUTH 40
DEGREES 46° 1&= EAST. A DISTANCE OF 644.88 FEET 70 AN
INTERSECTION WITH SAID WEETERLY PROLONGATION OF SAID
HORTHERLY LINE OF SAID SECTION 22; RUN THENCE SOUTH 39
DEGREES %7 56" WEST, ALONG LAST SAID LINE, A DISTANCE OF
§18.79 FEET TO A POINT; RUN THEHCE BORTH 40 DEGREES 4%+ 39
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WEST, A 'DISTANCE GF 128.34 FEET TO A POINT; RUN THENCE SOUTH
49 DEGREES 11" 04" WEST. A DISTARCE GF 1010.00 FEET TO A
POINT; RUN THENCE HORTH 40 DEGHEES 43' 19" WEST, A DISTANCE
_ OF 275.00 FEET TO A POINT: RUN THENCE BOUTH 49 DEGREES 10°21-
WEST, A DISTANCE OF 100.00 FEET TO A POINT: RUN THENCE EOUTH
40 DEGREES 49* 39" EAST, A DISTANCE OF 230.77 FEET TO AN
INTERSECTION WITH SAID WESTERLY PROLONGATION OF THE NORTHERLY
LINE OF BECTION 22 OF BAID SUBDIVISION; RUN THENCE BOUTH 89
'DEGREES 57° 56* WESY, ALONG LAST SAID LINE, A DISTANCE OF
134,73 PRET; RUR SOUTH 40 DEGREES 49° 315 EAST, A DISTANCE OF
427.65 FEET TO A:POINT; RUN THENCE SO0UTH 03 DEGREES 45° 15"
WEET, A DISTARCE OF 74.96 FEET TO A POINT; RUN THENCE SOUTH.
Al DEGREES 14° 41 EAST, A DISTANCE OF 54.38 FEET TO A POINT:
RUN THENCE SOUTH 49 DEGREES 09% 38" WEGT, A DISTANCE OF 42.00
FEET TO A POINT: RUN THENCE SOUTH 41 DEGREES 14° 41 EAST, A
DISTANCE OF 10.00 FEET TO A POINT; RUN THENCE. SOUTH 49
DEGREES 09* 18% WEST A DISTANCE OF 269.67 FEET TO A POIKT:
RUN THENCE' BOUTH 40 DEGREES 50° 22~ EAST, A:DISTANCE OF
485.00 FEET T0 A POINT; RUN THENCE SOUTH 45 DEGREES 0%3° 38°
WEST, A DIETANCE OF 155,00 FEET TO A POINT; RUN THENCE SOUTH
40 DEGREES 50° 22" EAST, A DISTANCE OP 220,00 FEET 70 A POINT
RUN THENCE SOUTH 49 DEGREES 09* 38" WEET, A DISTANCE OF
) 210.00 FEET TO A POINT; RUN THENCE SOUTH 40 DEGREES 50° 22¢
¢ EAET, X DISTANCE OF 188.96 FEET 1D A POINT FOR FOINT OF
BEGINNING. .
. . FROM THE POINT OF BEGINRING THUS DESCRIBED, RUN
SOUTH 54 DEGREES 16' 48" EAST, A DISTANCE OF 103.22 FEET TO A -
POINT OR A CURVE LEADING SOUTHERSTERLY: RUR THENCE
SOUTHEASTEHLY, ALONG AND AROUND THE ARC OF K CURVE, CONCAVE
EASTERLY AND HAVING A RADIUS OF 11B.15 FEET, AN ARC DISTANCE
OF 70.04 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING
ARD DISTANCE OF SOUTH 54 DEGREES 16° 48 EAST, £9.02 FEET;
RUN THENCE SOUTH %4 DEGREES 16" 48" EAST,.A DISTANCE OF
564.62 FEET TO A POINT: RUN THENCE $OUTH 33 DEGREES 14° 16"
WEST, A DISTANCE OF 125 FEET, MORE OR LESS, TO THE MEAN HIGH
WATERLINE OF THE BROWARD RIVER; RUN THENCE ALONG LAST SAID
LINE IN A GENERAL NORTHWESTERLY, WESTERLY AND EASTERLY
DIRECTION, A DISTANCE OF 1,530 FEET, MORE OR LESS, TO A POINT
WHICH LIES SOUTH 49 DEGREES 09* 38" WEST, A DISTAKCE OF 175
FEET, MORE OR LESS, FROM THE POIRT OF BEGINNING; RUN THENCE
NHORTH 49 DEGREES 0%9° 38~ EAST, A.DISTARCE OF 175 FEET, MORE
OR LESS. TO THE POINT OF BEGISKING.

. Transmission Riqht-ﬁfwwur- Eagement

A portion of Section 19 and Webb Place of the
‘Subdivision of the John Broward Grant, Section 46, Township 1
South, Range 27 East, Jacksonville, Duval County, Florida, as

C.i-2
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teocorded in Plat Book 1, Pages 7 and B, of the former Publig (:i

Records of said Duval County, Florida, and heing more |

particularly described as follows: )
For point of refafence, commence at & Concrete

wonument located at the point of intersection of the: .

Northerly line of Section 2Z of #aid subdivizion., (also being

the Southerly lins of Section 19 of sald Subdivision), with

the Easterly line of sald Subdivizion, said monument lring

5~89*57*56"W. a distance of 1,325.83 feet from a concrete

monument located mt the Horthessterly corner of said Section

22; run thepce S-89*57'56"W.. along the Westerly prolongation

of the Northerly line of sald Section 3, a distance of ,

578.30 feet to 8 point on the Wésterly right-cf-way line of

Eastport. Road (a 66~foot public right-of-way, as now

nstabliizhed); rurn thence B-10°23°56"W., along said Westerly

right-of-say line, a distance of 1,341.87 fest to the point

o From the point of beginning thus described, ro#
Saﬁ!‘il’ﬂ‘!'-ﬂe. a glstance - of 1,959.8% feet: fvn thence
H-40%45+39*W, ‘s distence of 53.60 feet; rup thence
5-87+08'54*W. & distance of 155 feet, more or lass, to the
wesn high watér line of the Broward River:; zup thence in a
general Southerly direction, slong 7aid mean high water line
of the Broward River, s distance of 360 feet, more ox lass,
to an intersection uith-slid Wasterly proiongation of the
Northerly line of 'said Ssction 22, of the Bubdivigion of the.
John Broward Grant; run thence N-89*57'56"E,, alony last said
line (slso being the Mortherly line of those lands known as
the Cagenecmtiod Plant Site}, & distance of 395 fee:, more or
lenxz, ko the Easterly line of said lands Koown as the .
Cogeneration Plant Site; run thence along last said line. the
following courses: first course, S-40749°39"E. a distance of
427.6%5 feet; spcand course, S03°45°15"W. & distance of 74.96
Eent; third conrse, 5-41*14°41*E. 2. diskance of 54.38 feat;
Eourth course, S-49*08'38°W. a distspce of 42.00 feet: Fifth
course, S-41*14 41 E. & distence of 10.00 feek; sixth course.
8§~49°09*38"W. a distance of 269.67 feet; seventh course,
S-~40°50°22"E, a disvance of I50.00 fest: vih thence '
N-12%28°54"W. a digtance of 125.00 feet to » point which lies
40.0 fest, when meastured perpendicular to the ling of thoze
lands known a8 the Cogneneration Plant Site; run thence
MH«49°0%'38%E., parallel to last said' line; a distsnce of
233,19 feet: rin thénce N-03%45¢19*E. a distance of 172.7¢
feet to u point which lles. S50.0 feet when measuced
perpendicular to sald Easterly line of the lands known as- the.
Cogeneration Plapt site; run thence N-40%4%'39°W., parsllel
g last said 1ipa; a distance of 605.14 feet; run thence

C.1-3 .
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H-49*10°21"E. a distance of 127.00 feet; run thence
5~40%49*3%"E. a distance of 300,00 feet; run thence
N=49*¢11"04"E. & distince of 50.00 feet; run thence
H-40"49*39"W. a digtance of 300.00 feat; run thence
N~49%1p*21"E. 8 distance of 156.55 feat; run thence

a distance ¢f 6B3.B7 feet; run thence
H-79°36*04"E. a distance of 791.45 feet to an intersection
with said Westerly right-of-way line of Eastport Rosd: run
thence N-10*23'S54°W., along laxt said line, a distance of
40,00 feet; run thence S-73*36'04"W. & digkance of 4719.92
feet ! run thence N-05*0%'15*W. s distance of 122.19 feek: run
thence N-59*21'07°E. s distance of 499.62 feet to an
intersection with said Westerly right-of-wsy line of Esstport
Road; run thence N-=10*23'%6°W..; plong laet smaid lin=, a
distance of 117.25 feet to the point of beginning .

Pump Station EBazement

5 poztiun of Webb Place of the Subdivision of the
John Braward Grant, Section 46, Township 1 South, Range
27 Eeat, Jacksonville, Duval County, Florida, as recorded in
Plat Book 1, Pages 7 and 8, of khe former Public Recoxds of
Eaid Duvel County, Florida and being moce particularly
described. &5 follpws:

For point of reference, commence at @ concrete
monument  Iocated at the point of intersection of the
Northerly line of Bection 22 of said Subdivision, {also being
Ehe Southerly line of Section 19 of said Subdivision), with
tha Eaaterly line of =aid Subdivision, spid momment lying
S-89°57"* 56%W. a distance of 1,325.83 feet from a conCrete
monumant located at the Hurtheusterly corner of ssid
Bection 22: run thence S-8§9*57'56“W., slong the Westerly
prolongation of the Hortherly line of said Section 22, a
distance of 578.30 feet to a point on the Westerly
right-af-way line of Eastport Road (u 66~foot public
right=-0f=way. as now established): run thence N-10°23°56"W.,
slong said Westerly right-of-way line, 8 distance of 890.02
feet to a point on 2eid Westerly right-of-way line; run
thance 5-73"36'04"W, & dlstance of 508.51 feet to a point at
the Hortheasterly corner of those lends described and
‘vrecorded in Officiml Records Volume 6§52, Pages 2217.2228 of
the current Public Records of said Duval County, Florida; run
thence along the Hortherly and westerly line of zaid lands
recordad in Offical Records Volume 6652, Pages 2217 thru
2328, the Eollowinq three courses and distances: first
course, 5-67+49°'3i2°W. a dlistance of 316.23 feet to a point:
second course, S-49*13*44"W. z distance of 270.00 feet to a
point; third course, 5-40"4616"E. 2 distance of 644.BE feet

£.1-4
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to an intergeckion with Eaid Westeriy prolongation of said
Nocther)y 1ine of said Bectiom 2Z; run thence S~89°57'56™W.,
along last satd line, & distance of 618,79 feet to = point,
run thence H-40%49'39°W, a distance of 128.34 feet to a
point; run thence £-49%11'04"W., a distance of 100.00 feat to
a point: run thence N-30*49'35"W. = distance of 275.00 feet
to a point;y run thence 5-49*10°21*W. a distence of 100.00
feet to a point; run thence 5-40v49°39"E, a distance of
230.77 feet to an intersection with said Westerly
prolongation of the Northerly line of Ezction 22 of zaid
Sub8ivigion; run thence 5-B9*57'56"W., along last gald line a
distance of 134.73 feat; run 5-40*49°39~E. a distance of
437.65 fmmt to & polnt; run thence S-03*45'19"W. 8 digtance
of 74.96 fesxt to & point: run thence S-41"14°41"E. a distsnce
of 54.38 feet to s point; rin thence 5-49%09°¢3E*W. a distance
of 42,00 fest to & pointi run thente 5-41%14-41“E. u distance
of 10.00 fest to & pointi run thence 5-49-09*3E*W. a digtance
of 269,67 feet to a point: run thence S-40*S0'22"E, a
diztance of 485.00 feet to a point; run thence S-49°09°18"W.
2 distapce of 155.00 feet to = point; run thence
B=40%50%22%E. a distince of 220.00 feet to & point} run
thence S-49*09°38%W. & distsnce of 210.00 feet to & point;
Titn thence §-40°50°22%E. a digtance of 185.96 fmet to 2
point; run thence S-54°15°4B"E, a Jdistance of 103,22 feet to
& point on the arc of a curve, lesding Southeasterly; ran
thence Southeasterly, along and around the arc of a curve,
concave Eagterly and having a radius of 116,15 feet, an arc P
distance of T70.04 feet, ssid src being subtended by a chord .
beuring and distance of S-54*16°48"E., 6%.02 feet! run thence
£~54%16"4B*E, a distance of 564.82 feet to the point of

beginning., *

. From the point of beginning thus dedcribed, run
R~54416°48"W. & .distance of 40.28 feet to a point; run thence
N~46*03*56°E. a distsnce of 75%.72 feat to & point; tun thence:
S=d3*56'04~E. n distance of 105.22 feet to 3 point; run.
thence 5~-33%14'16"K., 160 feet, more or less, to the mean
high water line of the Breward River (formerly known as Cedar
Creek); run thence, In & general Horthwesterly direction,
along last said line, a distapce of B0 femt, wore or less, to
a point which bears S-33*14°I6*W., 125 fpet, more ox less,
from the point of beginning; run thence N-33°14"1£°FE. a
dixtance of 125 feet, more or less, to the point of beginning.

[

?ivelina Eamemsnt

A PORTION OF WEBB: PLACE OF THE SUBDIVISION OF THE
JOHN BROWARD GRANT, SECTION 46, TOWRSHIP 1 SOUTH. RANGE 27
EAST. JACKSONVILLE, DUVAL COUNTY. FLORIDA, AS RECORDED: IN
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PLAT BOOK 1.. PAGES 7 and #i, OF THE FORMER BUBLIC RECORDS oF
SAID DOVAL C:mmn'. FLORIDA, AND BEING MORE PARTICULARLY
DESCRIBED AS POLLOWSY

FOR POINT -OF REFERENCE, COMMENCE AT A CONCREYE'
MORUMERT LOCATED AT THE POIRT OF INTERSECTION OF THE
NORTHERLY LINE OF SECTION 22 OF SAID SUBDIVISION, (ALEO BEING
THE SOUTHERLY LIME OF SECTION 19 OF SAID SUEDIVISION}, WITH
THE EASTERLY LIKE OF BAID SUBDIVISION, SAID MONUMENT LYXING
5-89"57"56"W. A DISTANCE OF 1,325.83 FEET FROM A CORCREIE
MONUMENT LOCATED AT ‘THE WORTHEASTERLY CORNER OF GAID.
SECTION 22; RUN THENCE 5-89°57°56"W., ALONG THE W2STERLY
PROLONGATION OF THE NORTHERLY LINE OF SAID SECTION 22, A
DISTANCE OF 578,30 FEET TO A POIKRT OR THE WESTERLY

RIGHT-OF-WAY LINE OF EASTPORT ROAD (A 66-FOOT PUHLIC

RIGHT-OF-MAY, A5 NOW ESTABLISHED}; RUN THEHCE N=10%21'S6"W.,
ALORG SAID WESTERLY RIGHT-OF~WAY LIME, A DISTASCE OF £90.02
FEET TO A POINT ON SAID WESTERLY RIGHT-OF-WAY LIKE: RUM
THEHCE £~79*36°D4"W, ‘A DISTANCE OF 508.5) PEET 70O A BOINT AT
THE NORTHEASTERLY CORNER OF THOSE LANDS DESCRIBED AND
RECORDED IN OFFICIAL RECORDS VOLUME 6652, PAGES 2217-2228 OF
THE CURRENT PUBLIC RECORDS OF SAID DUVAL COURTY, FLORIDA, RUN
THERCE ALONG THE NORTHERLY ARD WESTERLY LIRE OF SAID LARDS
RECORDED IN OFFICIAL RETORDS YOLUME 6652, PAGES 2217 THRY
2228, THE FOLLOWING THREE COURSES ARD DISTANCES: FIRST
COURSE, 5~67%49"32"W. A DISTARCE OF.316.23 FEET TO A PUIRT;
SECOND COURSE, E-49*13'44*W. A DISTANCE OF 270.00 FEET TO A
POINT; THIRD COUREE, S-40"46'16"E. A DISTANCE OF &44.88 FEET
T0' AN IRTERSECTION WITH SAID WESTERLY PROLONGATION OF SAID
HORTHERLY 1, OF SAID SECTION Z1: RUN THENCE S-B9*57'5&7W.,
ALONG LAST SAID LINE, A DISTARCE OF 618.79 FEET TO A POINT
RUN 'THEHNCE H-40%49'39"W, A DISTANCE OF }28.34 FEET TO. A
POINT; RUN THENCE 5-45)1°04*#W. A DISTANCE OF 100.00 FEET TO
& POINT; HUN THENRCE N-40°"49°'19°W. A DISTANCE OF 27%.00¢ FEET.
TC A POINT: RUN. THENCE S5~49*10'2}"W. A DISTANCE OF 100.00
FEET TO A PDINT; RUN THENCE S-40749*39"E. A DISTAKCE OF
230.77 FEET TQ AN IRTERSECTION WITH SAID WESTERLY
PROLONGATION OF THE NORTHERLY LINE OF GECTIOK 22 DF SAID
SUBDIVISION; RUN THENCE S-B5*57'56"W., ALONG LAST SAID LINE,
A DISTARCE OF 134.7% FEET; RUN S 40°49°*39°E. A DISTANCE OF
427.65 FEET TO A POINT; RUN THENCE S 03°45'19"W. A DISTAHCE
OF 74.96 FEET TO A POIRT; RUN THENCE 5-41"14°41°E. A DISTANCE
OF 54.38 FEET ID A POINT: RUN THEHCE S5-49"09'35"W. A DISTANCE
OF 42.00 FEET TD A POINT; RUK THENCE S-41*14°*41™E. A DISTANCE
OF 10.00 FEET TO A POINT; RUN THENCE 5-49°09°38"W. A DISTANCE
OF 269,67 FEET TO A POINT; RUN THENCE S-40%50'Z2"E. A
DISTANCE OF 48%,00 FEET TO A PDINT: RUN THENCE 5-49°89 “38"H.
A DISTANCE GF 155.00 FEET TO A POINT; RUN THENCE
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§«40750722°E. A DISTANCE OF 22¢.00 FEET TO A POINT; RUN ('\
THERCE S-49°09°38*W. A. DISTARCE OF 210.00 FEET TO A POINT; iy
RUN THENCE S-40°50'22°E. A DISTANCE OF 188.96 FEET 1O A
POINT; RUN THERCE $-54*16'¢8°E. A DISTANCE OF 103.22 FEET TO
A POINT ON THE ARC OF A CURVE, LEADING SOUTHEASTERLY: RUN
THENCE SOUTHEASTERLY, ALONG AND AROUND THE ARC OF A CURVE,
CONCAVE EASTERLY AND HAVING A RADIUS OF 11Z.1S FEET, AN ARC
DISTANCE OF 70.04 FEET, SAID ARC BEIRG SUBTEMDED: BY A CHORD
BEARING AND DISTANCE OF 5-54"16'48*E., 69,02 FEET; RUN THENCE
§-54%16"48"E, A DISTANCE OF 516.34 FEET TO A POINT; RUN
THENCE N~46+03'56E. A DISTANCE OF 7%.74 FEET TO A POIRT: RUR
THERCE S-43*56°'04"E. A DISTANCE OF 105.22 FEET TO A POINT:
RUN THENCE 8+33°14°16"W. A DISTANCE OF 5.06 FEET TO A POINT
m POIRT OF DRGIMRING,

FREOM THE POINT OF BEGINNING THRS DEESCRIBED.
CONTIRUE 5-33%14*16°W. A DISYARCE OQF 40.0% FEET TO A POINT;
RUN THENCE 5-53%57*14°E. A DISTANCE OF R7.85 FEET TO Kk POINT:
RUR THEHCE N-85*1B"30"%. A DISTANCE OF 219.06 FEET TO & POINT
OF CURVATURE OF A CURVE, LEADING SCUTHEASTERLY; RUN THENCE
BOUTHEASTERLY, ALONG AND AROURD THE ARC OF A CURVE, CONCAVE
SOUTHWESTERLY ARD HAVING A RADIUS OF 559.94 FEET, AN ARC
DISTARCE OF 471.19 FEET TO THE POINT OF rwmc'r OF SAID
CURVE, 8AID ARC BEING SUPTENDED BY A CRORD BEARIRG ARD
DISTANCE OF S~7I*00°27°E., 457.8% FEET: RUN THENCE
S=47*18124"E., ALORG SAID TANGENCY., A DISTANCE OF 206.72 FEET
TG THE, POINT OF CURVATURE, LEADING SOUTHERLY; RUN THERCE
EOUTHERLY, ALONG AND AROURD THE ARC OF A CURVE, CONCAVE
WESTERLY AND HAVING A RADIUS OF 150.00 FBEY, AN ARC DISTANCE
OF 117.81 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE.
LEADING SOUTHERLY: SAID AHC BEING SUBTERDEDL BY A CHQRD
BEARING AND DISTANCE OF 5-24°4§°24"E., 114.81 FEET; RUR
THENCE SOUTHERLY, ALONG AND AROUND THE ARC OF SAID CORVE, AN
ARC DISTANCE OF 209.63 FEET, SAID ARC BEING SUBTENDED BY A
CHORD BEARING AND DISTANCE OF 5~18°24 04“E., 206,89 PEET: RUN
THERCE R-55°31'}7"E., 179.60 FEET 70 A POINT! RUN ‘THENCE
N-34*28°43"W,. A DISTANCE OF 12.50 FEET TO A POINT; RUN THENCE
N-55%31*17*E. A DISTANCE OF 6.36 FEET TO A POINT: RUN THENCE 4
R-47%19°24"W. A DISTANCE OF 'mu 54 FEET TO A POINT: RUN
THERCE S-85%1B°30"W, A DISTANCE OF 471.75 FEET TO A POINT:
RUN THEHCE N-S3*57 14"W. A DISTANCE OF 74.96 FEET I THE
POINT OF BEGINNING.

Fipeline Easement Humber 2

A pory:ion of Webb Plsce of the Subdivision of the
John Broward Grant. Section 46, Township 1 South, Range 27
East, Jacksonville, Duval County, Flerids. sa recorded in
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Plat Bugk'l, Pages 7 #nd 8, of the former Publie Retgrds of
geid Duval County, ¥lorida, and being more particulerly
described ag follows:

For point of reference, commence at a3 concrete
monument loceated at the point of intersection of the
Northarly line of Section 22 of maid Subdivision (also beipg
the Southerly line of Section 19 of ssid Subdivision), with
the Easterly lineg of ssid Subdivision, ssid wonument lying
E~89°57T '56"W. m Aistznce gf 1,325.83 feet from 2 concrate
monumant located at the NHortheasterly corner of said Section
22: run thence S5-B9*57'56"W., along the Westerly prolongation
of the Northerly line of zaid Section 22, a distance of
578.30 feet to @ point on the Westerly right-ocf-way line of
Esztport Read (& 66-foot public right-of-way, ag now
establighed); run. thence H-1D"23°'56"W,, slong said Westerly
tight-of-way 1ling, a distance of B90.02 fest to & polnt on
t9id Westerly right-of.way line! run thence S5-7%%16'04"W. 2
distance of 508,51 feet to a point at the Northeasterly
corner of those lands dsscribed and. recorded in Official
Records Volume 6652, Pages 2217-2228 of the current Public
Repords of seid Duval County, Plorida; tun thence slong the
NHortherly and Westerly line of said lands recorded in
Official Records Volume €652, Pages 2217 thru 2228, the
following thiee courses and distances; Fiist course,
5-67°49°'32"W. a distance of 315.23 faet to & point; second
course, S5-48%13*44"W. a distance of 270.00 feet to » point;
third course, 5-40"46'1E°E. a distance of 644,88 feet to an
intersection with aaid Wasterly prolongation of zaid
Northerly 1ine of said Section 22Z; run thence S-85%5756W.,
slang lazt Eaid line, a distance of 6§18.79 feet to s point
run thence H-40*49°'39*W, a distance of 128.34 fest to 2
point; run thence 5-49*11°'04W, a distance of 100.00 fest to
& poink; run thepce H-40*49'39"W. a distance of 275.00 feet
to 3 point; run thence 5-49*10'21*W. a distance of 1D9.00
feet to.a point) run thence S5-40°49°39°E. a distance of
230.77 feet to-am intersection with said Wasterly
wrolongetion of the Hortherly line of Section 22 of said
Subdivisicn: zun thence 5-89*57'55"K., along last said line.
a digtance of 134.73 feet to 2 point; cun thence
5-40%49°'39"E. & diztance of 427.55% feet to a point: run

“thence S~03"45'19°W. a distance of 74.96 feet to a poihk; run

thenca S5-41*14:41"E. a distence of 54.3B feet to a point: run
thence B-439*09°38"W. u distance of 42.00 feet to & point: run
thenca E-41"14"41"E. a diatance of 10.00 feet to a point; run
thence E-49°09*38"W, a distasnce of 269,687 Feet to a point;
run thence B-40°50°22°E, a distance of 485.00 feet to m
point run thence S-49+*09°'38"W. 3 distance of 135.00 feet to
&8 point for pb}nt of beginning.
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5-49"09*38"W,. B distance of 20.00 fewat to a point; run thence
B-40730+22°F, 8 distance of 322.59 fest to a peink; run
thence B-49%25'03"M, a distance of 26.97 feat to a point; rup
thence §-40°34'57"E. » distance of 70.00 feet to a point; ry:
thence ¥~49425+07~E. 8 distance of 95.00 feet to a point; rux
thence S~40%34°57*E. a distance of 453.42 feot to a point:
run theoce S-21°23°12°E. & disttncs of 233.60 fest to &
point; run thence H«46*031¢56°E. a distance of 37.90 feat t' &
point; run thence B~43*5§°04*E. a distance of 91.28 feet t: a
point; run theoce H-21%23*12°W. a distsnce of 254.46 feet to
a point; run thence H-40°34°57T°W, s distance of 602,70 feet
to a point; zZun thence §-49%25'03°W, s Afstance of 95.03 fast
to a poink; run thence N-40°50°22W. a digtence of 322,68
fest to the point of bsginming.

From the point of begyinning thus described. run C;f
X,

Litt Station Easemant

A portion of Webb Flace of the Subdivision of the
John Browsrd Grent. Seckion 46, Township 1 South Range 27
East, Jscksonville, Duval County, Florida, as recocded in
Plat Book I, Pegesz T and B, of the former Public Records of
said ‘Duvsl Caunt{ Flurxdn, and being more particulscly
dezeribed az follows

?ur point. at-tninrnnneg commence at 3 concreéte
monument located at the point of ‘intersection of the
Hortherly line of Section 22 of said Suhdivision, (also béing
the Boutherly Iine of Seéctian 19 of 3sid Subdivizion). with
the Easterly line.6f said Subdivision, maid monument lying
5-B9*57'S6"W. a distance of },32%.83 fest from » concrate
monument loeated st the Northesstetly corner of said Section
22: run thence 5-£9%57'36"W., along the Westerly prolongation
of the Northerly line of . seid Section 22, a distance of
$78.30 feet to a point on the Westerly right~oE-way line of
Eastpott Koad (a 66-foot public right-dfeway, as now _
astablished); run thetce K-10%231'56"W., alony said HWesterly
right-uf-usy line, a distance of 89%0.02 féet to a point on
gaid Westarly right-of-wey line; run thence 5=79°36°04"W. =
Aistance of 508.51 fewt to a point at Ehe Hortheasterly
cornar of those lands described and recorded in Official
Records Volume 6652, Pages 2217-2238 of the cirrent Public
Bscords of =zaid Duval County, Florida: run thence along the
Northerly and Westerly line of said lsnds recorded in
Officinl Records Volume 65652, Pages 2217 thru 2228, the
following thres courses and digtances: first courze,
S-§7%49°32°W,. a distance of 316.23 fest to a point: second

.
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course, S~4¢9*13'44"W. a distance of 270.00 feet to a point:
third course, S-40*46"16"E. a distapce of EB44.88 feet to an
intersection with said Westerly prolongstion of said
Northerly lipe of said Section 22; run thence 5-8957¢ PSE W, ,
along last said line, s distaice of 616.79 feet ko & point
run thesce H-40%4%'39°W, & distance of 125.34 feat to a
point; run thence 5-49%11°04"W. & distence of 100.00 feet to
a point; run thénce N-40'49'39"W, a distance of 275,00 feet
to » point: run thence §-49°10*21"W, a distance of 100.00
feat to 3 point; run thence S-40*45'35*f., a distance of
230.77 feet to sn intersection with xald Westerly
prolongetion of the Hortherly line of Section 22 of said
Bubdivision; yun thence 5-89*57°'56"W., along last said line,
a diztance of 134.73 feet; run 5-40"49°'29"E. & distance of
427.65 feet to a point: run thence 5-01"45'19*W. a diztance
of 74.96 Eeet to a point; run thence S-41*14'4L"E, & distance
Gf 54.38 feat to a point; run thence 5-4970%'38*W. a Aistance
of 42.00 feet to a point:; run thence 5-41*14°¢1*E. a distance
of 10.00 feet to a point; run thénce 5-49409°18"W. a disténce
of 269.67 feet to a point; run thence 5-40°50°22°E. &
distance of 485.00 feet to a point; run thence S-49=0%"36"W.
& distante of 155.00 feet to a point; run thence
§-40*50'22-E. a distance of 220.00 feet to a peint; run
‘thence S=-43%05°35°W. & distance of 210.00 fzet %o a point:
run thence S-40°50*22*E, i distance of 18B.96 feet to a
peint: rupm thénce S-54°16°48°E. & distince of 103.22 feet to
6-point on the are of & curve, leading Southessterly; run
thence Southeasterly, along and arcund the arc of s rcurve,
concave Essterly and having a radius of 118.15 feet, an arc
distance of J0.04 feet, said arc heirg subtended by a chord
bearing and distance of E-S4'16‘4B‘£,, 6%.02 feet:; rum thence
5-54*16'48™E. a distance of 515,34 feet to a pgeint! run
thence N~46°01'SE6"E. a distance of 7%,72 feet to a polnt; cfun
thence S-43°56'04~E. a dfstance of 10%.22 feet to & point:
Tin thence 5-33%14716%W. a distance of 5.06 feet to a point;
run thence E-531°ST*Y4~E, a distance of 74.96 feet ta & point:
tun thence R-85°18'30"E. a Aistance of 471.75 Feot ta A
point; run thence S5-47*19'24*E, a distance of 590,54 feet to
a poinpt for point of haeinninq.

Ftom the paznt of beginning thus described. run
H-55*31*17"E. a distance of 63,20 feet %o a point; run thence
S-34"28'43"E. » distance of 340.00 feet to & point; run
thence 5-55°11°'17"W. & distance of 99.55 feet to a point o0 a
curve and,the Northwesterly right of wsy line of Heckscher
Drivae; State Road No. 105 {(as said right of way iz now
astablished); run thence slong said right of way line, the
following kwo courses: €£3irst course, along the arc of said

#
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curve, concave Southeasteriy and having s radius of 766.78
feet, an aAro distince of 104.65 feet to A point on a
non~tangent curve, siid arc being subtended by s chord
bearing and distanoe of S<£2*02'26"W., 104.57 feet; second
eouige, along the arc of said curve, concave Southesstarly
and heving 8 radios of 483,06 feet, an arc distance of 17,53
fest to 2 point, 53id arc being subtended by & chord hesting
and distance of E-74%40702°W., 17.52 feet: thence departing
from zald right of way line, run N-34%28'43°W. a distance of
322.38 feat to 2 point; run thence H-55°31°17°E. a distance
of 156.80 feat to the paint of beginning.

{

C-
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'ECHEDULE C.2

& portion of Section 19 of the Subdivision of the
John Broward Grant, Section 468, Township 1 South, Range 27
East, Jacksonville, Duval County. Florida, as recorded in
Flat Baok 1, Pages 7 and 8, of the formar Public Records of
5aid Duval Ceoudnty, Flozrids, and being more particularly
described ea followa:

For point of reference, commence at a concrete
monument located at the point of interxection of the
Hortherly 1ine of Section 22 of xaid Subdivision (alsc being
the foutherly line of Section 19 of said Subdivizion). with
the Easterly line of said Subdivision, seid monument lying
S-B9757'56"W. A distance of 1,325.83 feet from 5 concrete
monument Jocated at the Northeasterly corner of said Secticon
22; run thence S=-B¥*ST*55"W., along the Westerly prolongation
of the Nprtherly line of said Section 22, e distance of
578.30 feet to a point on the wWesterly right-of-way line of
Eantport Rosd (s 66-fuot public right-of-way, as now
established); run thence N=10"23'56"W., along ssid Westezly
right-of-way line, s distance of '3,231.34 feat to in
interssction with the Northerly l'.me of Parcel A", Ezhibit
“B* (plant site), a5 recorded in Officisl Records Volume
6222, Pages 511-51%, of the current Public Records of said
Duval Cousty, Plorids; run thence S-8%*2122°W., along last.
taid lipe, a distence of 901.78 feet to the point of
beginning, ¥

From the point of baginning thus degeribed,
c¢ontinue £-89=21'22"W., along Said Kortherly line of Parcel
“A", Exhibit "B* {plent site), a distance of 487.97 feet: tun
then:e E~00"20'37*W,, a distance of 637.57 feet; run thence
H~B4*01*D1"E. a distance of 583.72 feet; run thancn
5-35°40441°E, a distance of 502,30 feet; run thence
N-24"15*20%E. a distance of 569.33 feet; rup thance
H=-53*29°51~W. a distance of 873.57 feéet to the point of
beginning.
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Schedule C.4

Essement for Eosd

X portion of Section 19 and Webb Place of thie
Subdivision of the John Browerd Grant, Bection 46, Townskip 1
gouth, Range 27 Esnt, Jadksonville, Duval County, Floridas, as
recorded in Plat Book 1, Pages 7 snd 8, of the former Public
Hecords of said Duval County, Florida, and being more
pirticularly dea:zibad as follows::

For a peint of refersnace, cumpence at a concrete
monument locsated at the point of intermection of the
Bortherly line of Section 22 of ssid Subdivision (alse being
the Scutherly line of Section 19 of said Subdivision), with
the Easterly line of said Subdivision, said monument lving
E-«89°*ST7"56"W. a dlsztance of 1,325,683 fest from. a contrete
monument located at the Northemsterly corner of sxid Section
22 wiun thence S-BY*57'56"W., along the Westerly prolongation
of the Northerly line of zaid Section 22, & dixtance of
578.30 feet to & point on the Westerly right-of-way lipe of
Eastport Road (a 66-foot public riqht~n£-wly. % now
established); run thence N-10%23°56°W., along asid Westerly
right-of-way line, = distance of 1,745.28 fest to the point

aof beginning.

From the point

5-29’53‘29*ﬂ~
5-08%42° 09¥K.
8-05+08"16"E.
5-$9° 2107 W,

R-05*09*16°W.

N={B=42-09"E.

M-02°24*20"W.
H-01%22'46°E..

H-10"03"24"W,
H-27%56' 55N,
RN-34"15'20"€.

B~37*56"554E,

H=35*01" 15 E,
R-79%37'58"E.

'HF-H#I‘FPQ-HN

digtance
2 distance o
distance

distance

distance
distance
distance
distance

diztance ¢

diztance
& stance

diztance
dintance

a distance

with said ﬂashe:iy right
thence E-10923"%6%E., along
H0.00 feet: run:thence S-79"37°55"W. a distance of 288,65

EgEt; Tui thence S<I5*01*i%"W. a distance of 7¢. TB foet; run

thance S-27°55'55°E,

of
qf

uE

of

a distance

beginning thus ﬁes:rihud Tun
£26.29 feet: run thence

£ 15.66 feeti run thence

&4.63 feet: tun theace

BB.531 feat: run thence:

112.50 E#aki run thencsa
163.84" £adt: run thence

190.156 feabt; run thence

54.12 feet: run thence

- 306,69 Feek: rupn thenpe
610,19 . Feat

‘ run thsnce

§0.43 Eeet: run thence

500,27 feet: tun thence

62.78 fest; run thence

321‘43 feet to an intersection
way line.of Bastport Road; cun
last said line, a distance of

af 4. BE faet; run: thence

$-10°03'24*E, a distance of 227,29 fept; run thence

w
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E-—ll;l.‘?! 46°K. a distence of 5D.49 feet; run thenca
8-02*24'20"E, a distence of 144.49 feet; run thence
N~25v53'29"E, 2 distance of 541.37 feet to said Westerly
vight of way line of Eastport Road; run thence 5-~10"23+56"E..
slong lest zaid une, 3 distance of 123.71 feet to the point
of beginning.

Eouth Raliromd Easement

‘A PORTION OF WEBB PLACY OF THE Buﬂnms:on OF THE.
.mm BROWARD GRANT, SECTION 46, TOWNSHIP 1 BDUTH, RANGE 27
EAST, JACKRSORVILLE. DUVAL COUNTY, FLORIDA AS RECORDED IN PLAT
BOOK 1, FAGES 7 AND 8, OF THE FORMER PUBLIC RECORDS OF SAID.
ggvan cmmﬂr ARD BEIHG ‘MORE PARTICULARLY DESCRIBED AS

.POR POINT QOF REFERENCE. COMMERCE AT A CDNCRETE
MONUMENT LOCATED AT THE POINT OF INTERSECTION OF THE
NORTHEELY LINE OF SECTION 22 OF SAID SUBDIVISION (ALSO BEING
THE SOUTHERLY LINE OF SECTION 19 OF SAID SUBDIVISION), WITH
THE EASTERLY LIRE OF SAID SUBDIVISION. SAID MONUMERT LYING
SOUTH 85 DEGHEES 57' 86" WEST, A DISTANCE OF 1,325.83 FEET
FROM A CONCRETE MONUMENT LOCATED AT THE NORTHEASTERLY CORNER
OF SAID SECTION 22: RUN THENCE SOUTH B9 DEGREES ST* 5¢* WEST,

'ALONG THE WESTERLY PROLONGATION OF THE WORTHERLY LINE OF sp.:b

SECTION 22, A DISTAMCE OF 578,30 FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF EASTPORT ROAD (A 6€~FOOT PUBLIC
RIGHT-OF-WAY, AS KOW ESTABLISHED); RUN THENCE WORTH 10
DEGREES 23° $6* WEST, ALONG SAID WESTERLY RIGHT-OF-WAY LINE,
A DISTANCE OF BS0.02 FEET TO A POINT ON SAID WESTERLY
RIGHT-OF-WAY LINE; RUN THERCE SOUTH 75 DEGREES 36" 04" WEST.
A DISTANCE OF 508,51 FEET T0 A POINT AT THE NORTHEASTERLY
CORRER OF THOSE LAKDS DESCRIEED AND RECORDED IN OFFICIAL
RECORDS VOLUME 6652, PAGES 2217-2238 OF THE CURRENT PUBLIC
RECORDS  OF SAID DUVAL COUNTY, FLORIDA; RUN THERCE ALONG. THE

'HORTHERLY AND WESTERLY LIRE OF SAID LANDS RECORDED IN

OFFXICIAL RECORDE VOLUME 8652, PAGES 2217 THRU 2226, THE
POLLOWING THREE COURSES AND DISTANCES: FIRST CQUESE: SOUTH
&7 DEGREES 49° 32™ WEST, A DISTANCE OF 316.23 FEET TO A
POINT; EECOND COURSE: SOUTH 49 DEGREES 13' 44" WEST, A
DISTANCE OF 270.00 FEET TO A PFOINT, THIBD COURSE: BOUTH 40
DEGREES 46 15" BAST, A DISTANCE OF 644 .58 FEET TO AN
INTERSECTION WITH SAIU WESTERLY rno:.omunu OF SRID
NORTHERLY LINE OF SAID SECTION 22; RUN THENCE SOUTE BY
DEGREES 57' 56 WEST, ALOKG LAST SAID LINE, A DISTANCE OF
€18.7% FEET TO A pam-r- RUH THERCE WORTH 40 DEGREES 4% 39
WEST, A DISTANCE OF 125.34 FEET TO A FOINT: RUN THENWCE smrrjﬂ
49 DEGREES 1l* 04" WEST. A DISTARCE OF 1006.00 FEET TO A

POINT; RUR THENCE NORTH 40 DEGREES 49 39* WEST, A DISTANCE
OF 275.00 FEET TO A POINT: RUN THENCE SOUTH 49 DEGREES 10721~

Cn'qUz
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WEST, A DISTANCE OF 100.00 FEET TO A POINT; RUN THENRCE SOUTH C
40 DEGREES 49" 3%* EAST, A DISTAHCE OF 230.77 FEET T0O AN :
INTERSECTION WITH SAID WESTERLY PROLONGATION OF THE NORTHERLY

LINE OF SECTION 22 OF SAYD SUBDIVISION; RUN THERCE SOUTH 89

DEGREES $7* 56" WEST, ALORG LAST SAID LINE, A DISTANCE OF

134.73 FEEY: HUM SOUTH <0 DEGREES 49%* 39% EAST, A DISTANCE OF
427.65 FEET 10 A POINT; RUN THENCE 50UTH 03 DEGREEE 45 15"

WEST, A DISTAMCE ©F 74.96 FEET T0 A POINT; RUM THENCE SOUTR

41 DEGREES 14" 41* EAST, A DISTANCE OF 54.385 FEET 70 A POIRT:

RUR THENRCE SOUTH 49 DEGREES 09* 38° WEST, A DISTANCE OF 42.10
FEET TO A POINT; RUN THENCE SOUTH 4] DEGREES 14°* 41" EAST. A
DISTARCE OF 10,00 YEET TO A POIKT: RUN THEHCE SOUTH 49

DEGREES 0%* 38" WEST A DISTANCE OF 369,67 FEET.TO A POINT:

RUN THENCE SOUTH 40 DEGREES S0 22~ EAST, A DISTANCE OF

485,00 FEET TG A POIRT; RUR THERCE SOUTH 49 DEGREES 09* 318~

WEST, A DISTANCE OF 153.00 FEET TO A POINT; RUN THENCE SOUTH

40 DEGREES $0* 22% EAST, A DISTANCE OF 720.00 FEET 10 A FOINTY

RUR TEENCE SOUTH 49 DEGREES 09 38" WEST, A DISTANCE OF

210.00 FEET 10 A POINT: KON THENCE SUUTH 40 DEGREES 50° 22~
.%gin%ugrm OF 188.96 FEET TO A. POINT FOR POIKT OF

FROM THE POINT OF BEGINNING THUS DESCRIBED, RUN
SQUTH 54 DEGREEE 16° 48 EAST, A DISTANCE OF 103.22 FEET 10 A
FPOINT ON.A CURVE LEADING SOUTHEASTERLY: RUM THENCE
SOUTHEASTERLY. ALONG AND ARCUND THE ARC OF A CURVE, CONCAVE.
EASTERLY AND HAVING A RADIUS OF. 118.15 FZET, AN ARC DISTANCE
OF 70.04 FEET, SATD ARC BEING SUBTENDED MY A CHORD BEARING
ARD DISTANCE G!‘ EOUTH 54 m 16* 43~ EAST, 69.02 PEET;
RUN THENCE SOUTH.54 DEGREES 16' 48" EAST, A DISTMICE oF |
854,52 FEET 10 A POINT: RUN THENCE SOUTE 33 DEGREES 14* 1&*
WEST, A DISTANCE OF 125 FEET, MORE OR LESS, TO THE MEAN HIGH .
WATERLINE OF THE BROWARD RIVER: RUN THENCE ALONG LAST SAID
LINE IN A GEMERAL RORTHWESTERLY, WESTERLY AND EASTERLY
DIRECTION, A DISTANCE OF 1,530 FEET, MORE OR LESS, TO A POINT
WHICH LIES S0UTH 4% DEGRRES 09* 38" WEST, A DISTANCE OF 175
FEELT, MORE OR LESS, FROM THE POINT OF BECINNING; RUN THENCE
NORTH 49 DEGREES 09" 38~ EAST, A DISTARCE OF 175 PEET, MORE
OR LESS, TO THE POINT OF BEGINNING.

Cauyewry Eszement.

A pnrtian of HWebb Place of the Subivision of the
John Broward Grant, Section 46, Townzhip 1 Soutb, Renge 27
Esst, Jscksenville, Duval {ounty, Florids, sz recerded is
Plat Book 3, ¥ages 7 snd B, of the Formar Public Records of
said Duvel County, Florida, ann being more particularly
degcribed axz £o11m!s*

#*

C.4-3



£

Docket No. 150075-E1
Graund Lease Between Cedar Bay Generating Company and RockTenn
Extiibit TLP-3, Page 157 of 189

For puint of reference, commence at & concrete
monument located at the point of intersection of the
Rortherly line of Section 22 of zeid Subdivision (also being
the Southerly line of Section 19 of eaid Subdivision), with
the Easterly line of said Subdivisgion, ssid monument lying
8439°57"'56"W, a distance uf 1,325.83 fewt from a concrete
mopument located at the Wortheasterly corner of safd Section
22: run thence 5-85*57'56"W., along the Westerly prolongation
¢of the Rortherly line of snid Section 22, m distance of

578,30 fest to a point on the Westerly right-of-way line of
‘Esstpott Rosd (& 66~Foot public right-of-way. as now

establizhed); run thence H-10°23°56"W,, along said Westerly
right~of-way line, & distance of 8%0.02 fest €0 8 point on
saild Westerly right-of-way 1ine; run thence E-79°3f°04"W,. a
distance of 508.51 feet to a point at the Northeagterly
corner of thyse landx described and recorded in Official
Records Volume £6%52, Pages 2217 thru 2228 of the current
Public Records of said Duval County, Florida; rum thence
slosg the Northerly and Westerly line of saig landz recorded
in Official Recoids Volume 6652, Pages 2217 thru 2228, the

:fnllnw:ng three courses and distances: first course,

S~67°49°32"W. s distance of 3)6.23 fest to a point; second

course, 5-49°13'44"W. & distance of 270,00 feet to @ poiat;

third course, S~-40°46’16"E. a distance of 644.88 feat to an
intersection with =2id Westerly prolongation of said
Hortherly line of auid Section 22; run thence 5-35'57’56‘w1;
along last said line, a diztance of 618.7% fast to 2 point
run thencé H-40%¢3°3%°W. & distance of 128.24 feet to a
point: run thence S5-43*11'D4"W. & diztance of 100,00 feet to
a point; rugfthnn:e R-4074939"dW. » distance of 275.00 feet
£0 p point: run thence S-49%10'25*W. n distance of 100.00
feet to & point; run thence S5-40°49°79°E. a distance of
230.77 fept to an intersection with said Westerly
prolongation of the Hortherly line of Section 22 of said
Subdivixion; run thence S-B9*57'56°W., aleng last said line,
8 distance gf 332.50 feet to the point of beginning.

Frnm the point of beginning thus described, run
B-02"S1°06"W. a distance of 2,025.47 fest; run Ehence
E=BE*55'53"W,. a distanoe: nf‘ll! 86 fewet to an intersection

with the Westerly line of Parcel A, of those lands described

and recorded in Officis]l Records Volume 6222, Pages 511 thru
535, of the current Public Records of said County; run thence
along last ssid line the following three coutses: first

-Qourse; S-0251'06~E, a distance of 699%9.61 feet to a point;

second course, 5-B7*08'54"W. a distence of 40 feet, more or
less, to the mean high water line of the Browsard River; thizd
course, thence in a genersl Southerly direction, slong said
mean high water line of the Broward River, a distance of
1,320 feet, more or less, to an intersection with said



. S Packit Ng, 150075.E
Graund Leas Between Cedar Bay Qanerating Company and RackTenn,

- Exhilsit TLP-3, Page 152 of 199

Westerly prolongsabion of the Northerly line of Section 22 of (::%.
=nid Subdivision, and lyiag S<89+*57'56"W. a distance of 158 )
fent, more or less, from the point of baginning; run thence
N-89*57*55"E., along said Westerly prolongation. a distance

of 198 feet, more of less, to the point of beginning.

 Lags and Except those eagements, right-of-ways, and
rights of eiscments recorded in the following inztruments; in
the: current Public Records of ssid County;

A.) Deed Book 1789, Page 233 at seq

Desd Book 190, Page 156 et seq

Official Records Volume 452, Page 337 et saq.
Official Recurds Volums 2517, Fage 291 et seq.

L L L

B
c.
b.
Couseway Ensemant Humber 2.

. & portion of Esction 19 and Wabh Flace of the
Subdivision of the John Broward Grent, Section 46, Township 1
South, Range 27 Exst, Jscksonville, Duval County, Florida, as
recorded in Plat Book 1, Pages 7 and B, of the former Public
Records of zaid Duval County, Florida, and being more
particularly described ag follows: '

For point of reference, commence at 2 concrete
monument located at the’ point of intersection of the
Northerly line of Bection 22 of said Subdivision, (also being
the Southerly line of Section 19 of said Subdivision), with
the Eésterly line of said Subdivision, said monument lying
S-89%57*56"W. a digtance of 1,325.83 feet from & concrets
monument located . the Northeasterly corner of said
Sevtion 22y tun thends 5-89°37"'%6"W,, alony the Wasterly
prolongation of the Northerly line of said Section 22, a
diztance of 578.30 feet to a point on the Wastsrly
right~of~way line of Esatport Hoad (a 66-foat public _
right-of-way, ag now establizhed); tun thence N-10"23°56%W.;
along said Westerly rightwcfe~wsy line, a distonce of 850.02
fast to a point; run §~793§'04"W. a distance of 506.51 feet
to an intersection with thoss lands dascribsd snd recorded in
Official Records Voluwe 66%2, Pages 2317 thru 2228 of the
currant Public Records of said County; run thence slong the
Northexly and Westerly line of said lands the following thres
courses: Eirst course, S5-67*49°32°W. a distance of 316.21
feat to a point; second courge, S-49"13'44"H. a distance of
270.00 fest to a point; third course, S-40°46"16"E. a
diztunce of 644,88 feat tc an intersection with the Westerly
ptolongation of aaid Horth line of Section 22; run thence
S-89*57°56*W., along sforementioned line, & distance of

*
+
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618.79 fert to 38 point; run thence H-40"49°39°W. a distance
of 128.34 feat to 8 point; run thence B«49711°'04"W. 2
distsnce of 100,00 feet to:a point; run thence N-40%43'35"W.
& distance of 275,00 feat to.z2 point; run thence
8-48*10-21"W. a distance of 100.00 feet to a point! run
thence $-40*49*39°E, » distance of 230.77 feat to an
intersection with said Westerly prolongatioh of the Kortherly
line of said Section 22; Tun thence 5-89*5T'SEYW., along last
maid line, & distance of 332,50 feet: funm thence
B=-02"51'06"W. a distence of 1029.79 feet to the point of
beginning.

From the point of beginning thus ﬁescrihad,
cnntinue.nnoz'SI 06™W. a Qintsnce of 500.00 feat to a point;
run thence H-B7"0B'S4"E. A distance of 150.00 feet to a
point: rup thence 5-02*S51'06"F. a distance of 600.00 feet to
a point; run thence 5~87*08'54"W. @ distance of 150 00 feet
to the paint of beginning.

Permanant Access Road Eazement

A portion of Webb Place of the Subdivigion of the John
Broward Grant, Section 46, Township 1 South, Range 37 East,
Jecksonville, Duvsl County, Florida, ‘as reesrded in Plat Book
1, pages 7 snd B, of the formar Public Records of &aid Duval

County, Florida, and being more particularly described as

follows:

For a point of reference, commence st a concrete monument.
located at the point of intersection of the Northerly line: of
Bection 22 &f zaid Subdivizion; (slso being the Southerly
line of Section 19 of ssid Subdivision), with the Easterly
line of said Subdivision, =aid monument -lying S-BI*5T 56" W.
a distance of 1,325.83 Faeot from s concrete monument located
at the Northeasterly corner of said Section 22; run thence
5-89°57°55" W.,. along tha Westerly prolongation of the
Rortherly Iine of said Section 22, a distance of 57B.3D feet
to & point on the Wasterly right-ofeway line of Eastport
Road, {a €6 foot publie, riqht»u!-way. &5 pow establiphed);
run thefice 5-10"23°56" E., along =aid Westerly xigh&-nf«uay

Ape, s distance of 144.81 fest, to the Foint of Beginning.

From the Point of Beginning, this described, continue
5-10"23'55 E.. alony said Westerly tright-of-way line of
Eastport Hoad, & distspce of 10.04 fest; thence

E~77%06"' 14" W., 158.21 Eaet; thence S-61*04°42" W., 41&.47
feet, to the point of curvature, of a cueve lemding
Southwesterly; thence Southwesterly, along and aground khe arc

[
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of & curve, concave Northwesterly and having a radius of =
469.48 feet, an ar¢ distance of 161.33 feet, to the poink of i !
tangency of said cuive, said arc being subtended by a chord
bearing and distance of £-70%59¢02* W., 161.53 feet: thence
5-B0*53723" H., along said tangency, a distance of 31.76
feet, to the point of curvature, of » cizve leading
Southwasterly; thence Southwesterly, along and around the are
of curve, concave Southemsterly, baving & radius of 249.08
feat, an arc diztance bf 136.46 foet, to the point of
tangency of said curve, sald arc being subtended by & chord
‘beering snd dixtance of 5~-66"20'43" W., 125.10 feet; theénce
B-51*48'04™ W., #long said: tangency, = distance of 42.83
feet, to the point of curvature, of a curve leading
Northwesterly; thence Northwesterly, along and stound the arc
of s curve, concave Northerly, and having a radivs of 100.00
fent, an are diztance of 152,44 feet, to the point of
tangency of sajid curve, said are being subtended by a chord
bearing snd diztance of N-54*31*18" W., 1318.12 feet; thence
H-40*50°41* W., 2zlong maid tangency, & distance of 141.15
faet, to the point of curvature. of a ciirve leading Westerly:
thence Westeriy. along and around the arc of a curve, concave
Southerly and having a radius of 20.11 feet, an arc distsnce
of 39,56 feet, to the point of tangency of said curve, ssid
arc being subtended by s chord beaxing and distance of -
HR2*56 42" W., 26.97 feat; thance E-S4*%7716" W., along aaid
tangency, a distance of 131.41 feut, to the point of
curvatire, of a curve leading Nocthwesterly; thence
Rorthwestarly, along and around the are of & curve, copcave
Rorthessterly, and haviag a radius of €0 feat an arc distance
of BE.1§ feet, to the point of tangency of said curve, smid
arc being. subtendéd by a choxrd bearing and distance of
R-BZ*56'11* W., 80.46 feet: thence N-40%49*35" %., aloayg said
tangency B distance of 6531.03 feet, to an Intersaction with
said Westerly prolongstion of the Hortherly line of Eaijd
Section 22, of the Subdivision of the John Broward Grant;
thence H+B5*57'S6" E., slong last said line, a diztance of
52,83 faet, to.a point: thernce S-40°49°29~ E., E18.51 fert,
to tha point of curvature of a curve-leading Southeasterly;
thence Suuthﬂn:terly along and around the are of a curve,
concive Northessterly, and having a radius of 20.00 fest, an
arc distance of 29.49 feet, to¢ the point of tangency of said
curve, said arc being subtended by =z chord bearing and
diztance aof E~82*56°1)" E,., 286.8% feetr; thence H-54-57°18"
E., along cuid tangancy, a distance ' of 131,41 feet, to the
point of curvature, of 8 curve lesding Southeasterly: thence
Southessterly, along and sround the arc of s curve, concave
Southerly, and having s radius of 60.11 feet, an arc distance
of 88,34 feet, to the poinkt of tangency of said curve, said

&

nn‘q—? “



. | o Dacket No. 150075-E]
Ground Lease Batwesn Cedar Bay Generating Gampany and RockTenn
Exhiit TLP-3, Fage 155 of 199

arc beipg subtended by m chord bepring and dixztance of
FB2786'42" E., 80.60 feet; thence 5-40*50°41" E., along said
tangency, s distance of 141,15 feet, to the point of
curvature, of a curve leading Southeasterly: thence
Sontheasterly, along and arpund the arc of a Curve, concave
Rorthessterly, having & radius of 60.00 feet, an arc distance
Of 91.48 fent, to the point of tengency of sald curve, said
Arc being subtended by s ecbord bearing and Adigtance of
E<84*3)18" B., 82.87 feet thence H-51%4B'04™ E., slong =aid
tangency, a distance of 42.83 feet, to the point of curvature
of & curve lesding Northeasteriy; thence Hortheasterly, slong
and around the arg of a curve, concave Southeasterly, and
having » radius of 289.08 feet, an arc distunce of 146.76
feet, to the point of tangency of said curve, said arc being
subtendsd by a chprd bearing and distance of N-£5%2D°43" E..,
145.19 feet; thence N-80°*53°23~ E., #long sald tangency, a
distance of 31.76 fwet, to the point of curvature, of a curve
leading Hortheasterly; thence Mortheasterly, along and around
the sarc of a eurve, being concave Horthwesterly, and having a
radius of 429.48 feet, wn arc gistance of 143.50 feet, to the
point of tangency of Eaid curve, said arc being subtended by
a chord bearing and dizstance of N-70*59402= E,, 147.756 feat:
thence N-61'04'42" E,, along said tasgency, a distance of
422,310 feat, to a point; thence N-77706'14~ E., a distance of
165,58 feet, to an intersection with snid Westerly
right-of-way llne of Eastport Rosd, and the Point of
Beginning.

.~ Transmission Right-Of-Way Easemant

A portlon of Section 19 snd Webb Place of the
Bubfivizion of the Johkn Broward Grant, Section 46, Township L
South, Range 27 East; Jackspnville, Duval County, Florida, as
recorded in Blat Book 1, Pages 7 and B, of the former Public
Records of said Duval County, Florids, end being more
pa:ticula:ly dezcribad ay follows:

For point of reference. commence at & concrete
monument located at the point of intersection of the
Northerly line of Section 22 of said Subdivision, (alzo being
‘the Southerly line of Ssction 19 of said Subdivision), with
the Easterly line of said Subdivision, said monument lying
5=B9*57*55"W. a distunce of 1,325.83 feet from a concrete
monument located at the Hortheasterly corner of said Section
22; run thence S-B9"57'56"W,, along the Westerly prolongstion
aof tha Northerly line of said Section 22, & distance of
578.30 feet to n point on the Westerly right-of~way line of

Ci4"B
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Enstpnrt Road (l 66-foot public right-of-way, a5 now
established); run thénce N<1G%231°56"W., slong sSaid Westerly
right-«of-way lipe, a distance of 1,341. 87 feet ko the point

g bsqinninq.

Prom the point .of heginning thus described, run
£+58%21'07"W. a distance of 1,959.89 feet; run thence
H-40*99°'39"W, & distance of 53,50 feet; run thence
E~B7"08°54*W. a distance of 14%% feet, more or lesx, to the
mean high witer line of the Sroward River; run thence in a
‘ganera} Southerly direction, slong said meza high water line
of the Browsid River, & distance of 360 feet, more or less,
to an intersection with said Westerly pxulunqltinn of the
.Hortherly line of said Section 22, of the Subdivision of the
John Broward Grant; run thance N-89*57°56°E., alang last said
line {alszo being the Hoctharly line of those lands knows as
the Cogeneration Plant Site), a distance of 355 feat, more or
"lass, to the Easterly line of said lands known as the
Cogeneration Flant Site; run thence ulony laszt said 1ine, the
following courses: £irst course, S-40°49'39"E. a diztance of
447.65% Teet; sacund,canrse, E~03"45*19"H. & diutlncc of 74.36
feet; third course, S-41*34'41*E. a distance of 54.38 feet;
fourth course, S-49°09°34°W. a distance of 42.00 feet; fifth
cCourse, s—&;*id'nx-a. a Jdistance of 10.00 faety sixth course.
E~49705'38"W. o distance of 265.67 feet; saventh coutse;
G=-40"50*22"E. u distance of 150.00 feet: run thence
R-12*28*S4*W. 2 Aistance of 125.00 feet to a point which ling
40.0 feet, when measursd perpendicular to the line of those
lands known ap the Cogrneneratiom Plant Site: run thence
R-49°05 3I4"E.,, pagallel to lazt said line, a distduce of
233,19 fest: run thence N-03*45*19"E. 2 dixtance of 172.74
feet 0 o point which lies 50.0 feet when measured
perpendicular ta said Easterly line of the lsnds known as the
Cogeneration Plant site; run thence N-d0*49'39W., parallel
to last said line, & distance of 605.14 feety run thence
N-49%10°21*E. a distance of 127.00 femt: run thence
S40*49*3I5°E, a distance of 300.00 feet; run thence
H-49*11"04"E. a distance of 50.00 feet; run thence
H-4D749*39"W. & distapnce of 300.00 fest; run theace
K=49*10°21°E. a distance 6f 196.55 fset: tun thence
H-S9*21°07*E, a Gistance of 6£3).87 feet:; run thence
N=79*36°04"E, & distance of 791.45 feat to an intersection
with ssid Westerly tight—of-wiy lina of Eastport Road: run
‘thence N-10"23°'56"W., ajong last maid line, ® distance of
40.00 feet; run thence 5-15‘3i Da~¥. a distance of 479.92
feat: run thence H-05*09°16"W. a Aistance §f 122,1% feet: run
thence N-~-53%21°07"E, & distance of 499.62 feat to. an
intersection with said Westecly right-pof-wsy line of Eastport
Road; run thence N-10°23'56"W., alung last said line, a
d:stanca of 117.25 feet to the point of bnqinninQu

{ . i

29



(\

Dackef No. 150075-El
Ground Lease Between Cedar Bay Géneraling Comparly and RockTenn
Exhibit TLP-3, Page 157 of 189

SCHEDULE C.5-A

Construction Warehouse and Office Araa

A PORTION OF WEBB PLACE OF THE SUBDIVISION OF THE
JOKN BROWARD GRANT, SECYION 46, TOWNSHIP 1 SOUTH, RANGE 27
EAST, JACKSONVILLE, DUVAL COUNTY, FLORIDA, AS RECt‘JRbED 1N
PLAT BOOK 1, PAGES 7 AND 4, OF THE FORMER FUBLIC RECORDS OF
SAID DUVAL COUNTY, FLORIDA, AND BEING MORE PARTICULARLY
DESCRIBED AS YOLIOWS:

FOR FOINT OF REFERENCE, COMMENCE AT A CONCRETE
MONUMENT LOCATED AT THE. POINT OF INTERSECTION OF THE.
RORTHERLY LINE OF SECTION 22 OF SAID SUBDIVISION, (ALSO BEING
THE SOUTHERLY LINE OF SECTION 19 OF SAID SUBDIVISION). WITH
THE EASTERLY LIKE OF SAID SUBDIVISION, SAID MONUMENT LYIKG
SOUTH B9 DEGREES 57' 56 WEST, A DISTANCE OF 1,325.93 FEET
FROM A CONCHRETE MONUMENT LOCATED AT THE MORTHEASTERLY CORNER
OF SAID BECTION 22; RUN THENCE SOUTH 89 DEGREES 57' 56~ WEST.
ALONG 'THE WESTERLY PROLONGATION OF THE NORTHERLY LINE OF SAID
SECTION 22, A DISTANCE OF 578.30 FEET TO A POINT OK THE
WESTERLY RIGHT-OF-WAY LINE OF EASTPORT ROAD (A 66-FOOT PUBLIC
RIGHT-OF-WAY, AS NOW ESTABLISHED); RUN THENCE RORTH 10
DEGREES 22" &6~ ﬂES‘T ALONG SAID WESTERLY RIGHT-QF-WAY LINE, &
DISTANCE OF 850.02 FEET TO A FOINT OR BAID WESTERLY
RIGHT-OF-WAY LINE; RUN THENCE BOUTH 79 DEGREES 3§' Q4% WEST,
A DISTANCE OF 508,51 FEET TO A POINT AT THE NORTHEASTERLY

' CORNER. OF THOSE LAKDS DESCRIBED AND RECORDED IN OFFICIAL

RECORDS VOIIME 6652, PAGES 2217-2228. OF THE CURRENT PUBLIC.
RECORDS OF ‘SALD DUVAL COUNTY, FLORIDA; RUN THENCE ALOMG THE
NORTHERLY AND WESTERLY LINE OF SAID LANDS RECORDED IN.
OFFICIAL RECORDS VOLUME. 6652, PAGES 2217 THRU 2228, THE
FOLLOWING THREE COURSES AND DISTANCES: FEIRST COURSE: SOUTH
67 DEGREES 49* 32~ WEST. A DISTANCE OF 316.23 FEET TO A

JPOINT; EECOND COURSE: SOUTH 49 DEGREES 13* 44" WEST, A

DISTANCE OF 270,00 FEET TO A POINT; THIRD COURSE: SOUTH 40
DEGREES. 46" 16" EAST, A DIETARCE OF 64¢.88 FEET TO AN
INTERSECTION WITH SAID WESTERLY FROLONGATION OF SAID
HORTHERLY LINE OF SAID SECTION 22 AND SAID SUBDIVISION; RUR

'THENCE SOUTH BY. DEGREES 57' 56" WEST, ALONG. LAST SAID LINE, A

DISTANCE OF 618,79 FEET TO THE POINT OF BEGINMING.

FROM ‘THE POIRT OF BEGINNING THUS DESCRIBED., RUN
RORTH 40 DEGREES 49° 19" WEST, A DISTANCE OF 128.34 FEET 10 A
POINT; RUN THEWCE SOUTH 4% DEGREES 1l* 04" WEST, A DISTANCE
OF 100.00 FEET TG A FOINT:; RUN THENCE NORTH 40 DEGREES 49"
39" WEST, A DISTANCE OF 275.00 FEET TO A POIRT; RUN THENCE
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SOUTH 49 DEGREES 10° 21" WEST, A DISTANCE OF 100,00 FEET TO A .
POINT: RUN THENCE SOUTH 40 DEGREES 49% 39 EAST, A DISTANCE' |
OF 688.13 FEET TO A POINT; RUN THENCE NORTH 49 DEGREES 09°

Ja= EAST, ‘A DISTANCE OF 20D.00 FEET: RUN THENCE NORTH 40

DEGREES 49* 39 WEST, A DISTANCE OF 284.73 FEET TO THE POINT

QF HEGINNING,

‘Construction Laydown Area 1

A PORTION OF WEBR RLACE OF THE SUBDIVISION OF THE
, JOHN BROWARD GRANT, SECTION 46, TOWNEHIP 1 SOUTH, RANGE 27
EAST, JACKSONVILLE, DUVAL COUNTY, FLORIDA, AS RECORDED IN
PLAT BOOK 1, PAGES 7 AND 4, OF THE FORMER PUBLIC RECORDS OF
EAXD DUVAL COUNTY, mm, AND BEIRG MORE PARTICULARLY
DESCRIBED AS FOLLOWE:

FOR POINT OF REFERENCE. COMMENCE AT A CORCRETE

'MORUMENT LOCATED: AT THE POINT OF INTERSECTIOR OF THE
mmnx.: LINE OF SECTION 22 0OF SAID SUBDIVISION, (ALSG BEING.

THE SOUTHERLY LINE OF SECTION 19 OF SAID SUBDIVISION), WITH
THE EASTERLY LINE OF SAID SDBDIVISION, SAID MONUMENT LYING
SOUTH 8% DEGREES S7° 56% WEST, A DISTANCE OF 1,325.B3 FEET
FROM A, CONCHETE MONUMENT LOCATED AT THE mxmmgmt CHRHER
OF SAID SECTION 22; RUN THENCE SOUTH 89 DEGREES 57 56~ WEST,
ALONG THE WESTERLY PROLONGATION OF THE NORTHERLY LINE OF saum
SECTION 22, A DISTANCE OF S78.30 FEET TO A POINT ON THE
HWESTERLY RIGHT-OF-WAY LINE OF EASTPORT ROAD (A 6€6-FUOT P!JBLIC
RIGHT-OF-WAY, AS NOW ESTABLISHED)}: RUN THENCE NORTH 10
DEGREES 23° S6= WEST, ALONG SAID WESTERLY RIGHT-OF-WAY LINE
& DISTANCE OF 890.02 FEXT TO: A POINT ON SAID WESTERLY
BIGHTDF-WAY LINE! RUR THENCE SQUTH 79 DEGREES 36° 04 WEST,
A DISTANCE OF %08.51 FEET TO A FOINT AT THE RORTHEASTERLY
CORNER OF THOSE LANDS DESCRIBED ARD RECORDED IR OFFICIAL
RECORGS VOLUME 6652, PAGES 2217-2228, OF THE CURRENT PUBLIC.
RECOENS OF SAID DUVAL COUNTY, FLORIDA: RUN THENCE ALONG THE,
NORTHERLY AND WESTERLY LINE OF SAID LANDS RECORDED' IN
CEFICIAL RECORDS YOLUME 6652, PAGES 2217 THRU 2228. THE
FOLLOWING THHEE COURSES AND DISTANCES: FEIRST COURSE: SOQUTH
67 DEGREES #9° 332* WEST, A DISTANCE OF 316.23 FEET T0 A
POINT: SECOND COURSE: SOUTH 49 DEGREES 13* 44~ WEST, A
DISTANCE OF 270,00 FEEY TC A -POINT; THIRD COURSE: SOUTH 40
DEGHEES 46° 16 EAST, A DISTANCE OF 644.88 FEET TO AN
INTERSECTION WITH SAYD WESTERLY PROLOBGATION OF BAID
NORTHERLY LINE OF SAID SECTIOM 22: RUN THENCE SOUTH 8%
DEGREES 57* 56~ WEST, ALONG LAST SAID LINE, A DISTANCE OF
618,79 FEET TO A POINT; RUN THENCE WORTH 40 DEGREES 49° 3%~
WEET, A DISTANCE OF 128,34 FEET TOU A POINT: RUN THENCE SOUTH
4% DEGREES 11' (4~ WEST, A DISTARCE Of 100.0Q0 FEEY TU A
POINT; RUN THERCE NORTH 40 DEGREES 49* 39 WEST. A DISTANCE
OF 275.00 FEET TO A POINT; RUN THENCE SOUTH <9 DEGREES 10*

C.5-A-2
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21" WEST, X DISTANCE OF :mn 00 FEET TO A POIRT: RUN THENWCE
SOUTH 40 DEGREES 49' 39" EAST, A DISTANCE OF 230.77 FEET TO
AN IRTERSECTION WITH SAID WESTERLY FROLONGATION OF THE
HORTHERLY LINE OF SECTION 22 OF SAIU SUBDIVISION: RUR THENCE
SQUTH 89 DEGREES 57' S6" WEST. ALONG LAST SAID LINE, A
DISTANCE OF 134.73 FEET; RUM SOUTH 40 DECREES 49° 45 msr,
DISTANCE OF 427.65 FEET TO A POINT; RUN THENCE SOUTH 03
DEGREES 45° 19" WEST, A DISTANCE OF 74.96 FEET TO A POINT;
HUR THENCE SOUTH 41 DEGREES 14" 41 EAST: A DISTANCE OF 54.35
FEET TO A POINT: RUR THENCE S0UTH 49 DEGREES 09* I8~ WEST, A
DISTANCE OF 42.00 FEET TO A POINT; RUN ‘THENCE SOUTH 41
DEGREES 14* 41" BABT. A PISTANCE OF 10,00 FEEI' TO A POINT;
RON THERCE SQUTR 49 DEGREES 09* 38° WEST, A DISTANCE OF
269.67 FEET TO A POINT: RUN THENCE SOMTH 40 DEGREES 50° 22°
EAST, A DISTAMCE OF 485.00 FEET TO A POINT; RUN THERCE SOUTH
49 DEGEEES 09*' 38" WEST, A DISTANCE OF 155.00 FEET IO A
POINT: RUN THENCE SOUTH 40 DEGREES 50 22* EAST, A DISTARCE
OF 220.00 FEET T0 A POINT: RUM THEHCF SOUTH 49 DEGREES 09°
38" WEET, A DISTANCE OF 210,00 FEET TO A POINT; RUN THENCE
BOUTH 40 DEGREES S50* 22" EAST, A DISTANCE OF 1BE.96 FEET TO &
POIRT FOR POINT OF BEGIRNING.

FROM THE FOINT OF BEGINRING THUS DESCRIBED, RUN
RORIH 40 DEGREEE 50 22" WEST, A DISTANCE OF 1B8.96 FEET TO A
POINT; RUN THENCE RORTH 49 DEGREES 09' 38 EAST, A DISTANCE

OF 195.00 FEET,TO A PDIH'I; RUN THENCE SOUTH 40 DEGREES 50%

22~ EAST, A DISTANCE OF 191.10 FEET TO A POINT ON A CURVE,
LEADING SOUTHWESTERLY; RUN THENCE SOUTHWESTERLY, ALONG AND
AROUND THE ARC OF A CURVE, CONCAVE SOUTHERLY AND HAVIKG A
RADIUS OF 118.15 FEET; AN ARC DISTANCE OF 454.61 FEET. SAID
ARC BEINC SUBTEHDED BY A CHORD BEARING AND DIS’L‘AHCE OF SOUTH
34 DEGREES 22' 10* EAST, 221.72 FEET TU A POINT ON SAID
CUEVE, THENCE DEPARTING FROM SALD CURVE, RUN SOUTH 47 DEGREES

'S0" 22* EABT, A DISTANCE OF 330.00 FEET: RUN THENCE SOUTH 49

DEGREES 09* 38" WEST, A DISTANCE OF 195 FEET, MORE OR LESS.
TO THE MEAW: HIGH WATER LINE OF THE BROWARD RIVER: RUR THENCE
ALONG LAST SAID LINE, IN A GENERAL }K}ETHWESTERLY. WESTERLY'
AND EASTERLY DIRECTION, A DISTANCE OF 1,310 FEET, MORE OR
LESS, TO A POINT WHICH LIES SOUTH 4% IDEGRE'ES g9* 3B WEST,
175 FEET, MORE OR LESE, FRDM THE POINT OF BEGINNING: RUR
THENCE RORTH 49 DEGREES 09* 38" EAST, A DISTANCE OF 17% FEET.
MORE OR LESS, TC THE POINT OF BEGINNIRG.

Constructlion Laydown Area 2
A portion of Section 19 and Webb Blace of the
Subdivizion of the John Browsrd Grant, Section 46, Township 1
Bouth, nanqs 27 East, Jecksfooville, Duval County., Flur;dag_as
recorfed in Plat Book 1, Pages 7 and 8, of the former Public -
Records of %s8id Duvel County, Florida, and being mare
perticularly described as follows:

C.5~A~3
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-Por point of referenve. commence at a concrete C
monument located at the soint of intersection of the S
Mortherly line of Section 22 of ssid Subdivision (also being: i
the Scutherly line of Section 19 of sald Subdivision), with.
the Easterly line of said Subdivision, seid monument lying
5=-89°57"56"W., & distence of 1,325.83 feet from & condcete
monument located at the Rortheazterly corner of said Section,
‘22; run thence 5-89*57'56"W., alony the Westerly prolongation
of the Hortherly llne of zaid Section 22, a distsnce of
578,30 feet to A point on the Weésterly right-of-way line of
Eastport Hoad (a gé=foot public right-of-way, a5 now
established): tun thence N-10°23°56"W., sleong said Westerly
tight~of-wey line, a distance of. )1,341.87 feab; run thence
§-59%2107*W. a distance of 1,491.54 feet to the point of
beginning.

From the pointiof beginning thus descrihed, run
H-39*57°23°W. » distsnce of 330,353 feat; tun thence
B-70%51°19"W,. a Jistance of 35%.62 feet; run thence
§~02%55*20"E, o distance of 435.27 feet to the point of a
curve, leading Southessterly; run thence Southeaszterly. along
and arpund the arc of ‘a: curve, being concave Easterly and
haviog & cadius of B8.46 feet, an arc distance of 58.52 feet
to the point of tangency of saild curve; said are heing
subtended by s chord bésring and distance of 5-21%52'10°E. 3
distance of 57.46 feet; run thence slong said tangent.
B<40*49°39°E. & distance of 292,28 feat; run thence
N-49*10*21°E. a distance of 351.77 feet: run thence
H=59*21"07*E. a distance of 107.85 feet; run thence.
H-39*57'23*W. a dlstance of 70,937 Feet to the point of
baginning. g ‘

Construction Laydown Args 3

, A portion of Sectiom 19 and Webb Place of the .
Subdivizion of the Joht Broward Grant, Section 46, Township 1
Sotith, Range 27 East, Jacksonville, Duvsl County, Florida, ax -
recorded in Plat Book 1, Pages 7 snd B, of the former Public
Racords of zmsid Duval County, Florids, and being more
pu;ticglarly dagcribad as follows:

Yor point of reference, commence At & cHnccete
monument locpted at the point of interzection of the
Northerly 2ine of Section 22 of spid Sub@ivision (alsc being
the Southerly line of Section 1% of said Subdivizion), with
the Eagterly lineé of said Subdivision, 5aid monument lying
S§-89°57"56*W. a distance of 1,32%.83 feet from a conctete
monument located st the Rortheszterly corner of =aid Bection
22: run thence S5-89*57'56°W., along the Westerly prolongatian
of the Hoxtherly line of said Section 22, a distance of

‘:m SP;A"Q
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578.30 feet to a point on the Westerly right-of-way line of
Esstport Rosd (a 6E-foot public right-of-way, am now
wetablished); run thence H-10°231°56™W., along #3id Westerly
right-of-way line, a distance of 1,341.87 feat; run thence
E-59+¢21'07"W. & distancea of 532.07 feet to the point of
beginning.

From the point of beginning thus described. rus.

§-05°09716*E. s distance of 77.55 feet; run thence
5-59+21'07"'W. a distmnce of 458.07 feet: run thence
H-17"54'38"W. a distance of 923.07 fest; run thence.
5-67*31"54"E. a2 distince of 676.01 feety run thence
E~10°03“24"E. a digtrnce of 20.71 feek: run tlence
B~01*22'46"W. a distance of 54.12 feet; run thence
E-02°24*20"E. a distance of 190.16 feet; run thence
S«0A*42°09*W. a distance of 163.84 feet; run thence
E-05"0%"16"E. a distsnce of 112.50 feet to the point of
beginning.

Construction Leydown Area 4

& portion of Section 1% and Webb Place of the

‘Subdivision ¢f the John Browsrd Grant, Section 46, Township 1

South, Range 27 East, Jacksonville, Duval Cpunty, Florida, as
tecorded in Plat Book 1, Pages-7 and B, of the former Public
Records of &aid Duval County, Florida, and being mbre
particulirly describad ss Eollous:

For point of reference, commence zk a concrete
monument lotated at the point of intersection of the
fortherly line of Section 22 of gaid Subdivision (also being
the Sputherly line of Section 19 of said Subdivision), with
the Easterly line of said Subddvision, said monument iying
BE~83°57*56"W. a3 distance of 1,325.813 feet from a concrete
monument located at the Northeasterly cormer of said Secticn
227 run thence B«89%57*56*W., zlong the Westerly prolongation
of the Northerly line of. said Bection 22, a distsance of
578.30 feet to a point on the Wésterly right-of-way line of
Eastport Rosd {a 66~-foot public right-of~way, 35 now
established); tum thence R-10"23*56"W., along said Westetly

right-of-way line, » distance of 1,341.87 feet tuv & point;

Tun thence 5-59°21°'07"W. & distance of ¢43.44 feat to the
point of bepinning.

+From the point of beginning thus described,
continue 5-53%21'07°W. a distance of 44.31 feet: run thence
S-05"09°16*E. a distance of 180.16 feet; run thende
N«47"1B*53*E. a distance of 122.13 feet: run thence
N-03%53*2]1"W. g distance of 180.40 feet; run thence
W=58°05*11"E. = distance of 1531.94 feet! run thence

C.B<p~5



N-10%55 ' 34"W,
§~T9*3TSE"W,

E=-35%01V15"W,

E~27*56'55"E.

§-10°03'24°E,
H=01022  46™M.
S~l2*24"20"E.

‘5‘*0& ‘42 ¢ 09'“-‘

5-05%09"16"E,
beginning.

& diﬁtance
- distance
: distence of 70.78 feet; run thepce

. digtance
distance

Aiztance

+

‘distance
-distunce
distance
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of T11.20 feet; rum thence
of 75.01 Edet; run thence

of 74.88 Eest; run thence
of 227.28 feet; run thence
of 59.4% feet; ruin thence

of 195.29 Ffeet; run thence
of 161.89 feet; rin theance
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of 64.6% foet to the Qnint of

C.5-A~G




_ . Docket No. 150075-El
Ground Léase Hetwesn Cedar Bay Generating Company and RackTenn
Exhibit TLP-3, Page 163 of 199

.
n

SCHEDULE C.§

Transmizsion Right~Qf-Way Eazement

. A portlon of Section 19 and Webh Place Gf tha
Bubdivizion of the John Btoward Grant, Section 46, Township 1
Scuth, Range 27 Bast, Jacksonville, Duval County, Florida, zs
recotded in Plat Book 1, Pagas 7 and 8, of the former Public
Records of geid Duval County, Florida, apd being more
particularly described as follows:

For point of refarance; commence st B £oncrete
monument located at the point of {nterasction of the
Hortherly line: of Section 22 pf seid Subdivision, {alsn being
the Southerly line of Section 19 of s»id Subdivision), with
the Easterly line of seid Subdivizion, said monument lying
E~B89*57'56"W. a diztapnce of 1,325.8) feet from a concrete
monument loceted st ths Northeasterly corner of said Section
22; run thence 5-89"57*36"W., slong the Westerly prolangation
of the Northerly line of said Section 22, » distance of
578.30 feet to & point on the Westerly right-of-way line of
Eastport Road (a &i~foot public right-of-way, ag now
established); run thence N-10°23°S6"W., along said Westerly
right-of-way line, s distsnce of 1,341.87 feet to the point
of beginning. - '

From the point of beginning thus described. run
5~39"21°07"W. & dis=tance of 1,55%.89 Leet; run thence
N=4049+39"4. 3 distapes of 53,60 feet; rin thence
8-87°0B'54"W. a distance of 155 feet, more or less, to the
mean high water line of the Broward River; run thence in a
‘general Southerly direction, along said mean high water line
of the Broward River, a distsnce of 360 feet, more or. lass,
to:an intersection with said westerly prolongation of the
Mortherly lipe of said Section 22, of the Subdivision of the
John Broward Granty tun thence K-B9*57*56"E., along list said
ling {2lzo being the Northeérly line of those land=s known as
the Cogeneratlon Plant Sitel}, a distance: of 395 feet. more or
less, to the Easterly line of zaid lands known az the
Cogeneratlon Plant Site; run thence along last said lime, the
following courses: f€irst conrse, 5-40*49°39°E. a distence of
427.65 fest; second course, S5=03743'1%"W. a distance of 74.9&
feat; third course, S5~41*14'41"E. a distance of 54.3%8 feet;
fourth course, 5-49%09°3a"W. a distance of 42.00 fest; fifth
tourse, E~41*i4°417E. a distance of 10.00 feet; sixth courseé,
5~49°09*38°“W. a distance of 269.67 feet; seventh dourse,
S-8Q"30*22"E. @ distarnce pf 150.00 Feet; run thence

i
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N=12%28°54"W, a distance of 125.00 feet to a point which ties
40.0 feet, When messured perpendicular to the lina of thoze
lands known as the Cognenerstion Plant Site; run thence
N-43¢09'38*E,, psrallel to last said line, a distsnce of
233.1% faet; zun thence N-03*¢5°19"E. a distance of 172,74
feet to a poink which liex 50.0 feet when measuréd
perpendicular to ssid Essterly line of the launds Known as the
Cogeneration Plant site; run thence K-40*49°35"W., parallel
to last safid line, a Aistance of 505,14 feet; ton bhence
R-49*10421*E. & distance of 127.00 Feet; run thence
5-40%49'39*E, a distance of 300.00 Ffeet; run thence
B-49%11'04"E. a diztance of 50. qn fast; run thence
R~40%49°39 4. a distance of 300.00 feet; run thence
N-43*10°'21*E. a distance of 196.55 feet: run thence
Il-vﬁ!'!l“ﬂ?"!. a ﬂistmﬁe of &B1. BY feet: rtun thénce
R-759436°04%E, a distance of 791.45 feet to #n intersection
with said Westerly right-of-way line of Eastport Road; run
thence N-10°Z3'56°W., along last said line, a distance of
40,00 feet: run thence 5-75*36°'04°W. a distance of 479.92
feet; run thence R-05¢09°'16°W, a distance of 122,19 feet; rup
thence H~59*21°'07°E, a distance of ¢99.62 foekt ko an
intersection with said Weaterly right-of-way line of Eastport.
Romd; run thence N=10*23‘S6*W.., alony lapt said dine, 4
aistanﬁe-gﬁ“llT 25 feet to the point of bag:nning.

¢.6-2 .
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SCHEDULE C.7
‘Signace

See generally Mill Site description
set forth in Appendiz 1.1B herecf
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SCHEDULE. C.8:
See yeperylly _!,ﬁ_li Sits description
set gurth in Appendix 1.1-H herect
a
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SCHEDULE C.9

Transmission Right-Di-Way Easement

A portion of Section 19 and Webh Place of the
Subdivizion nz the John Browsrd Grent, Section 46, Towhship 1
South, Eange 27 East, Jacksonville, Duval Ceunty, rlotida. .34
recorded in Pla* Book 1, Pages 7 snd B, of the former Public
Records of saifl Duval County, ¥lorids, end being more
purticularly dazcribad as follows:

For point of :eference; commence at a concrete
monumant located at the point of intersection of the
Northerly line of Section 22 of ssid Subdivision, (&lso baing
the Boutherly line of Section 19 of said Subdivision), with
the Easterly line of said Subdivision, =aid monument lying
S-89*57'56"W. p distance of 1,325.83 feet from 8 concrete
monument located at the Rortheaskerly cozner of saiad Section
22; run thence S-85"57"56"W., along the Westerly prolongation
of the Rortherly line of said Section 22, a distance of
576.30 feet to & point on the Westerly right-~of-way line of
Eastport Rosd (a 66~foot public right-of-way, a&s now
established); run thence R-10°23°'56*W., along said Westerly
right-of-way line, 2 distance of 1,341.87 fest to the point
of beginning. -

From the point of beginning thus described, run
S~59%21'07°W. a distance of 1,959.89 feet: run thence
H=40%49+39°W. a distsnce of 53.60 feet: run thence
5-87*0B*S4"W, a diztance of 155 feet, more or less, ta the
mean high water line of the Broward River; run thence in a
genaral Scutherly direction. along said measn high Water line
of the Broward River, a distance of 360 fest, more 4r less,
to an interzection with said Westerly prolongation of the
Northerly line of said Section 22, of the Subdivision of the
John Broward Grank; run thence N-B9757°567E., aleng last said
Iine (also heinq the Northerly line of those lands known as
the Cogeneration Plant Site), a distance of 335 feef, more oc
less, to the Easterly line of said lands knowm as the
Cageaneration Plant Site; run thence along last said line, the
following courses: first courxe, S-40"49°39"E. a disztance of
427.65 feet: second course, S~03°45'19"W. @ distance of 74.95
feet; thipd course, 5-41*14'41"E. a distance of 54.38 féet;
fourth course, 5-43%03*38W. & Aistance of 42.00 feet; EFifth
course, 5-41%14'41°E. a distance of 10.00 feet; sixth course,
8-49%0933"W. a distance of 269.67 feet; seaventh course,
E~40*5022*E. a distance of 150.00 feet; run thence

C «
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N-12°28:54°W. a distance of 125.00 fawt to. a poipt which lies -
40,0 feet, when measured perpendicular to ‘tha 1ine of those
Tarids: known ag the Cognénefation Plant Bite! run thence
Re49705*38°E. ., porallel tc last zaid line, a distance of
233.1% feet: run thence N-(3*45" 1978, & distance of }72.74
feet to a point which lies 50.0 feet when measured.
perpendicular to said Easterly line of the lands known as the
Coganeration Plast site; run thence N-40*45+39"W., parallel
to Iast #8id lina, & Sistance of 605.14 fest; run thence
N~49+10'21~E. & distance of 127.00 feet; run thence
£~40449439°F. a digiance of 300.00 feet) run thence
Heq9711°04"8, & distance of 50.00 feet; run thence
N-4G*49°39"W. a distance of 300,00 £eet: run thelnce
W=49%10"21"E, a distance of 196.55 famt; run thence
H-S9"21'07°E. a distance of €83.87 Feat; run thenve
H-79*35°04"E. & distancs of 791.45 feet to an intersection .
with sald Westerly right~of-way line of Esstport Rosd: run
thency N-10723156"W., slong last said line; @ Adistance of
40.00 feet; Tun thence E~-79°36°04°W, & distance of 479.92
feet; run thence K-05°039°16*W. a2 distance of 122.19 fagt run
thence NH~59%21'07"E. a distance of 499.62 feet to an
intersection with said Westerly right-cf-way line of Eastport
Road: Tun thence H=10"23'S5~W., along last suid line, a
;distan:e of 117.25 feet to the point of beginning.

- - .
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' ‘SCHEDULE C.1ll
All Urilitiex

See generally Mill Site descoription
set Lorth in Appendiz l.1-B hereof
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SCHEDULE C.12 . e

N _ A portion of Webh Place of the Subdivision of the
Jetin Broward Grant, Section 46, Township 1 South. Range 27
East, Jacksonville, Duval County, Florida, as. recorded in
Plat Bock 1, Pages 7 and 8, of the former Public Records of
suid Duval County. Florids, and being more particularly
described as follows: '

For point of referepce, commence at & concretse
monument, located at the point of intersectign of the
Northerly line of Section 22 of sald Subdivision (also being
tha sSputherly line of Section 19 of said Subdiwision), with
the Easterly line of xaid Subdivision, spid monument lying
5-B9457*56"W, a dlstance of 1,325.83 feet from s concrete
monument located at the Northeasterly corner of said Section
22;: run thence S«HE*ST*56*W., along the Westerly prolongation
of the Northexly line of said Secticn 22, 2 distance of
57B.30 feet to 8 point on the Westerly right-of-way line of
Enstport Road (s 66=Foot public right-cf.way. ax now
established); run thende H-10%23'56*W., slong said wWesterly
right-of-way line, a diztsnce of 8%0.02 feet to a point on
said Westerly right-of-way line; cun thence S«79"35°04"W. =
distance of S08.5L feet to a. point at the Northsasterly
cornes of those lands described and recorded in Officisl
Recordz Volume §652, Pages 2217 thru 222B of the cugprent
Public Kecords of said Duval County. Flotida; run thence
s#long the Northerly sand Westerly line of safd lsnds recordaed
in Officisl Records Volume 6652, Fages 2217 thruo 2228, the
following three courses and distances: £Iirst course,
S-67%49"32"W. a distance of 316.23 feet to a point; second
course, 5~4%*13°'44*W. a distance of 27¢.00 feet to & paint:
third course, 5-40"46°16"E. a distance of 64¢.88 feet to an
intersection with said Westarly prolongation of gaid _
Hutrthesly line of salé Section 227 ryn thence E-B9°57°5§5°W,,
slong last said line, & distance of GL8.79 f=et to 2 point
‘fun thence N«-40v4%°39-"W. a distance of L28.34 fest tp a
point: fun thence S-49211°04"W. a dixtanca of 100.00 feek Lo
a point; run thence N-40%49°33"W. & distadce Of 275.00 feet
‘to 4 poiat; run Ehence S5-4%*10°21"W. a4 distance of 100.00
foet to & point; :un‘thnnce‘s-iujis‘zﬂfsg a distance of
280,77 teet to sn intersection with zald Wénterly
prolongation of the Northerly line of Section 22 of said
‘Sub@ivigiofi; run thence S5-89°57'56"W., along lazt said lina,
s diztance of 3137.50 feet to the point of beqinning.
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Lo " Prom the point of beginning thus described, run
N-D2%51°06"W, a distines of 2,D25.47 feet; run theénce
5-86°59 53w, a distance of 112.66 feet to sn intersecticn
with the Westerly line of Farcel A, of those lands dexcribed
and recorded in Officisl Records Volume 6322, Pages 511 thru
535, of the current Public Records of esid County; run thence
along last meid Iine the following three courses: first
Course; 5-02451'06“E. a distance of 699.63 feet to a point;
gecond course, S-87"0A°'54"W. & distance of 40 feut, more or
less, to the mean high weter line of the Broward River; thixd
tourse, thence in.a genersl Southerly direction, along said
mean high water line of the Browsrd River, 3 distance of
1,320 feat, mars.or lasng, to an intérsection with said
Westerly prolongation of the Northerly line of Section 22 of
gaid Subdivision, snd lying S~B9*S7'56"°W, a distance of 138
feat, more or less, from the point of beginning; run thence
R-89*57'56"E., along =said Weste:ly—prolongation. 2 distance
of 158 feet, more or less, to the point of beginning..

Legt and Except thoge essements, right-ocf-ways, and
rights of esgements recorded in the following instruments, in
the curzent Public Records of said County:

A.) Deed Book 1769, Page 253 et sey !
B.) ‘Dwed Book 150, Page 156 et seg

A C.) Official Records Volums 452, Pige 337 et geqg.

¢ o) fo;cial Records Volums 2517, Page 291 et seq.

A port;un of Section 1% and Webb Placa pof the
Subdivision of the John Broward Grant, Section 46, Township 1
South, Range 27 East, Jacksonville, Duval County, Florida, as
reccorded in Plat Book ), Pages ? and 8, of kthe former Public
Records of said Duval County. Florida, and beipg more
particulariy described ax follows:

For point of referente, comfence at a conpcrets
monument located at the point of intersection of the -
Northerly line of Section 22 of said Subdivision, (also being
the Southerly line of Section 19 of said Subdivision)., with
the Easterly. line of said Subdivizion, 52id monument lying
5-89*57*56 W, a distance of 1,325.83 fact from.a conctete
monument located st the Hnrtheastarly corner of said
Section 22; zun thence 5-89°57°'56"W., zlong the Westerly
prolnnqat;on of the Mortherly line of said Section 22, a
distance of 578.30 feet to & point on the Westerly
right-af-way liné of Eastport Road (a &6-foot public

1]
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right-of-way, &5 now established); run thence H-10"21S56%*W., T
' along said Westerly right-of-way line, a distance of 890.02
Eest to a pointy run 5-79%36'04"W. @ distence of 508.51 feat
to an intersection with those lands described and recorded in
Official Records Volume 6552, Pages 2217 thru 2278 of the
current Public Records of said County: fun theace along the
. Mortherly and Westerly line of sald lands the following three
epurgen: £irst course, S~687Y49%32"W. s distance of 316£.23
‘feet to a point; second course, 5-49*13°'44*¥W. a distance of
270.00 fest to s pointk: third course, S«40%46'16"E. @
distance of 644.88 fewt Bo an intersection with the Westerly
prolongation of said Norsth line of Section 22; run thence
S§~89*%7:56°K. ;, along sforementioned line, & distnnee of
618,75 fest to a point: run thence R-44*49'39"H. a distance
of 128.34 feet to s point! rfun thence B-49*11‘04A"W. &
distance of 100.00 fewt to & point; run thence R-40°42'38°W.
‘8 distanve of 275.00 feet to a peint; sun thence
B-49%10*21°W. 2 {istance of 100.G0 feet to & point; run
thente S=-40"43'39"E. & distance gf 230.77 Feet to, an
intersection with said Westerly prolongation of the Nartherly
1ine of said Sectien 22; rin thence S=89°57°35"W., along last
zpid line., o distunce of 353Z.50 feet; run thence
N-02°5106"W. a distance of 102%.79 feet to the point of
beginning.

. From the point of baginning thus described,
continue M-0Z*SL*06°W. & digtarice of €00.00 feet to a point:
TUn thence N-87*DB°*54~E. » distance of 150.00 feet to a
point? run thepce S-D2°51°06"E, a distance of 600.00 fset to
& point; run thence 5-87%08°'54"W. a distance of 152.00 feet:
to the point of beqinninq.

©.13-3
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SCHEDULE C,13

A PORTIOH OF WEBB FLACE OF THE SUBDIVISION OF THE
JOHN BROWARD GRANT, SECTION 46, TOWNSHIF 1 SOUTH, RANGE 27
EAST, JACKSONVILLE, DUVAL COUNTY, FLORIDA AS RECORDED IN BLAT
BOOK 1, PAGES 7 ARD 8, OF THE FORMER PUBLIC RECORDS OF SAID
PUVAL mﬂm + AND BEIRG MOKE PARTICULARLY DESCRIBED AS

FOR POIRT OF REFERENCE, COMMENCE AT A CORCRETE

MONUMERT LOCATED AT THE POINT OF INTERSECTIUN OF TAE
RORTHERLY LINE OF SECTIOR 22 OF SAID SUBDIVISION (ALSO BEING
THE SOUTHERLY LIKE OF SECTION 1% OF 5A1D SUBDIVISION), WITH
THE EASTERLY LIFE OF SAID SUBDIVISION, SAID MONUMERT LYING
BOUTH B9 DEGREES 57*' 58" WEST, A DISTARCE OF 1,32%.83 FEET
FROM A COHCRETE MONUMENT LOCATED AT THE mrms:'mx CORNER
OF SAID SECTION 22; RUM THENCE SOUTH B9 DEGREES 57* 56 WEST,
ALORG THE WESTERLY PROLONGATIOR OF THE KORTHERLY LINE OF EAID
SECTION 22, A DISTANCE OF 578.30 FEET TO A POINT ON ‘THE
WESTERLY RIGHT-OF-WAY LINE OF EASTPORT ROAD (A 66~FOOUT FUBLIC
RIGHT-OF-MWAY, AS NOW ESTAEBLISHED): RUR THENCE HORTH 10

- DEGREES 23* 56" WEST, ALORG SAID WESTERLY RIGHT-OF-WAY LINE,
A DISTANCE OF 890.02 FEEY TO A POINT ON SAID WESTERLY
RIGHT-OF~-HAY LINE: RUN THENCE SOUIH 79 DEGREES 36' 04“ WEST,
A DISTANCE OF 508.51 FEET TO A POINT AT THE NORTHEASTERLY
CORKRER OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL
RECORDE VOLUME 6552, PAGES 22]17-2228 OF THE CURRENT PUBLIC
HECORDS OF BAID DUVAL COUNTY, FLORIDA; RUN THENCE ALONG THE
RORTHERLY AHD WESTERLY LINE OF SAID LAKDE RECORDED u
OFFICIAL RECORDS VOLUME 6652, FAGES 2217 THRU 2278, THE
FOLLOWING THREE COURSES AND DISTANCES: FIRST COURSE: SOUTH
67 DEGREES 49* 32" WEST, A DISTANCE OF 316.23 FEET TO A
POINT: SECOMD COUREE: SOUTH 4Y DEGREES 11+ 44" WEST, A
DISTANCE OF 270.00 FEET TO A POINT., THIED COURSE: SOUTH 40
DEGREES 46°' 1E* EAST. A DISTANMCE OF 544 .88 FEET TO AN
INTERSECTION WITH SAID WESTERLY PROLONGATION OF SAID
RORTHERLY LINE OF SAID SECTION 22; RUN THENCE SQUTH &9
DEGREES 57* 56 WEST, ALOKG LAST SAID LINE, A DISTANCE OF
518.79 FEET TO A POIRT; RUN THENCE HORTH 40 DEGREES 49+ 3o~
WEST, A DISTARCE OF 128.34 FEET TQ A POINT; RUN THEHCE SOUTH
49 DEGREES 11* 04~ WEST. A DISTANCE OF 100.00 FEET TO A
POINT: RUN THENCE HORTH 40 DEGREES 49 39 WEST, A DISTANCE
OF 275.00 FEET TO A FOINT; RUN THENCE SOUTH 49 DEGREES 1021~
WEST, A DYISTARCE OF 100.00 FEET TO A POINT: RUN THENCE SQUTH
40 DEGREES 49* 39 EAST, A DISTANCE OF 230.77 FEET TO AN
IRTERSECTION WITH SAID WESTERLY PROLOKGATION OF THE RORTHERLY
LIRE OF SECTION 12 OF SAID SUBDIVISION:; RUNH THENCE SOUTH 89
DEGREES 57' 56 WEST, ALONG LAST SAID LIHE, A DISTANCE OF
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134.73 FEET; RUN SQ'UTH 40 DEGREES a9 39" EAST, A DISTANCE OF
427.6% FEET TO A POINT: RUN THENCE SOUTH 03 DEGREES 45° 19"
WEST, A DISTANCE OF 74.56 FEET TO A POINT! RUN THENCE SOUTH
41 DEGREES 14' 41" EAST, A DISTANCE OF 54.38 FEET TO A POINT;
RUN THENCE SOUTH 49 DEGREES 09' 38" WEST, A NISTANCE OF 42.00
FEET TO A POINT; RUN THERCE SOUTH 41 DEGREES 14" 41" EAET, A
DISTANCE OF 10.00 FEET T0 A POINT; RUN THENCE SOUTH 4%
DEGREES 09* 38~ WEST A DISTANCE OF 265.67 FEET TG A POINT:
RUN THENCE SOUTH 40 DEGREES 50° 22° EAST, A DISTANCE OF
485,00 FEET TO A POINT; RUN THENCES SOUTH 49 DEGREES 0§8° 3JA™.
WEST, A DISTANCE OF 155.00 FEET TO A POINT; RUN THEHCE SQUTH
40 DEGREES 50* 22" EAST, A DISTANCE OF 220,00 FEET TO A POINT
RUN THERCE SOUTH 49 DEGREES 09 38~ WEST, A DISTANCE OF
210.00 FEET TO A BOINT; RUR THENCE SOUTH 40 DEGREES S0° 22
EAST, Aug:srm OF 188. 96 FEET TO A POINT FOR. POINT OF
BEGINRING.

FROM. THE' POINT OF BEGLRNING THUS DESCRIBED, RUN
SOUTH S4 DEGREES 16* 48~ EAST, & DISTANCE OF 103.22 FEET' 70 A
POINT OR & CURVE LEADING SOUTHEASTERLY: RUN THENCE
EOUTHEASTERLY, ALONG AND AROUND THE ARC OF A CURVE. CONCAVE
EASTERLY AND HAVIEG A RADIUS OF 116,15 FEET, AN ARC DISTANCE
OF 70.04 FEET, SAID. ARC BEING SUBTENDED BY ‘A CHORD BEARING
AND DISTANCE OF SO0UTH 54 DEGREES 16* 48 EAST, 69,02 FEET;
HUN THENCE BOUTH 54 DEGREES 16* 48" EAST, A DISTARCE OF
964.62. FEET TO A POINT: RUN THERCE SOUTH 33 DEGREES 14° 16~ .
WEST, A DISTANCE OF 125 FEET, MORE OR LESS, TO THE MEAN HIGH:
WATERLINE OF THE EROWARD RIVER; RUN THENCE ALONG LAST SAID
LINE IN A GENERAL MORTHWESTERLY, WESTERLY AND EASTERLY
DIRECTION, A DISTANCE OF 1,538 FEET, MORE OR LESS, 'TU A POINT
WHICH LIES SOUTH 49 DEGHEES 09*® 38~ WEET, A DISTANCE OF 175
FEET, MORE OR LESS, FROM THE PDINT OF BEGINNING: RUN THENCE
NORTH 4% DEGREES 09°* 38* EAST, A DISTANCE OF 175 FEET, MORE
OR LESS, TO THE POINT OF BEGINNING.

€. 13=2
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APPENDIX 20.%1-

chedule of Environ 11 Concern

(1Y Environmantsl Matisrs

{a) Compliance with Law

(o

1.

z.l

Stipulation batwaen Clity of Jacksonville and
Seminole Eraft regarding reduction in TRE
enixsions and schedule for such raduction.

The compeny recently paid » stipuleted penaley
for excesz TRE emizgzions under tha

Stipulation, finally resolving the matter.

Cease and Dasist Citation W-50-2 dated
Maxch ¥, 1980, from the City of Jacksonville
raizing concerns over violations of
groundwater standards and petroleum
eontaminetion.  The citation iz neayp
resolution through sntry of e Consent Drder
betvesn the City, the Florida Department of
Environmentsl Regulsticn,, and Seminole Krzft,

Helpase$ of Hazardous Materials

1'

2.

3.

Atbestos containing materials sre present
throughout the mill in transite siding, paper
machine braking eqguipment. hoods and .
insulation materislz. Any asbestos removal

bas been handled by Faul McGowan Co., &

licenzed szbaestos remsval contractor.

Since 1952 the mill has operated st Is;st
savan underground Btorkge tanks for gaszoline
{2}, Bumber & fuel oil (2}, and Dlazal fuel
£3). All oil tanks have been removed from
servica. Residual contamination (%o0il and
greundwater) will bs remedisted by the State
of Florida undat ltx Early Detection Inceative
Program or by AES

Buring the pericd frem 1557 €o 1982 zmall
1ncidnntal spills of Bumbas & 0il cceourted
within the diked area of the 1.2 million
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gallon Rumber 6 oil storage tank. Beginning
in 1989, Saminole Xraft hegad remedistion of
the contaminated soil and hsz removed and

dispozed of, off-sita, all contaminsted
goils. Chsractegizstion and cleanup of

contamineted groundwater may be reguized and
would be sccomplished by AES at their cost.

4. 5lightly elevated concentrstlons of certain

metals were poticed by AES* consultant, Dames
-an® Moore, during a zits assessnent performed’

in connection with their Site Certification
Applicstion for their proposed cogeneration

project.
Environmentel Claims
FBegotiations with the Jmksunﬂng BESD are

currently underway on a groundwater menitoring plan

o purnit assessment of the groundwater

contamination alleged by the BESH (See Sirrine
Environmuntsl report pages 43-45). The mill<s

censultant, CHIZM Hil)l has davelaped a plan ks

address reamedistion, if required, snd has estimated

the czost at $1.s5M04,

Facta, Circumstances, Conditions or Occurrences

1. Semipole Kraft currently has 36 FCBH
trannformers in gezvice and one PCB

transformer in storage as & spare. ALl are
libaled and contained within diked ArEas.
Quarterly.indpections of sll BCB transformers

sre conducred and approprigte records sre kept.

2. The modified operation of the Miil may require.
Ground Lessor to seek modifications to its a&ir
and water parmits,. J¢ iz posgible but appears

3.

unlikely that scceptance of waste materials

contaiped in wistewater discharge from Gipund
‘Lasses would trigyer a permitting requirement

for solid waste manzgament,

‘The Facllity and SR Slte contain lime mud (a=s

daﬂncﬂ i{n Esction 3.4({a){ii).

In addition, ses matters lizted under (B} and (&).
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(141) Permits

1. HPDES Permit No. FLOOON4OD., The £inml permit
wag iszsued apn Xpril 30, 1991 ut iz syhjecr to
& 30-dsy appeal period.

2, Consuvptiva Use Permit renewsl and
madification currently baing processsd hy
Bt., Johne Wakter Manaqemend District. The .
requagt for fenswikl and modlficaticn raguests
less withdrawel of grounduater than in current
parmit, 20 there iz no reagon to believe it
will nmot be granted in the sormal processing
of permit.

An envitonmentel evdit of the £scility was conducted by
sirrine Environmental Congtltants, Greenville, Seuth Caralina
and a full sudit report dated October 17, 1990 has been
isgued and' provided to Ground Lesggem. That report, in its
entirety, is incorporated into this schedule by referance..
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
FLORIDA POWER & LIGHT COMPANY
REBUTTAL TESTIMONY OF THOMAS L. HARTMAN
DOCKET NO. 150075-El

JUNE 17, 2015

Please state your name and business address.

My name is Thomas L. Hartman. My business address is 700 Universe Blvd., Juno
Beach, FL 33408.

By whom are you employed and what is your position?

I am employed by Florida Power & Light Company (“FPL” or the “Company”) as
the Director - Business Development in Energy Marketing and Trading.

Did you previously submit direct testimony in this proceeding?

Yes. My direct testimony was submitted on March 6, 2015.

What is the purpose of your rebuttal testimony?

The purpose of my testimony is to respond to the testimonies of OPC’s witnesses
Dawson and Brunault, and FIPUG’s witnesses Lane and Pollock who erroneously
allege that (1) the five percent bonus capacity payment used in FPL’s analysis is too
high, (2) the St. Johns River Coal price forecast used in FPL’s analysis is too high,
(3) FPL agreed to pay an excessive price under the transaction due to *“undue
stimulus”, (4) FPL should keep the facility operating past 2016 because the unit is
viable and provides fuel diversity, (5) FPL has not properly accounted for the costs

and benefits associated with either needing additional capacity, or having excess
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capacity to sell, and (6) a pure PPA buyout is a practical alternative to the current

transaction.

My testimony will show that intervener witnesses are wrong on each of these

points:

The Cedar Bay generating unit (“the Cedar Bay Facility” or “the Facility””) has
achieved an average Capacity Factor (as defined in the Purchase Power
Agreement (“PPA”)) of 98.61% for each month from January 2010 through
February 2015, which is above the level needed to earn the 5% bonus. In 2014,
the average was 101.465%. | will show why continued performance above the
98% threshold is a reasonable estimate of future performance.

FPL’s forecast of fuel cost for St. Johns River Power Park (“SJRPP”) is
reasonable, and the unsupported conjecture of lower prices by the intervener
witness is unreasonable.

What the intervener witness characterizes as “undue stimulus” is, in fact, simply
the unfavorable economics of the PPA, which Cedar Bay Generating Company,
Limited Partnership. (“Cedar Bay Genco”) presently is entitled to enforce.
Those unfavorable economics can be avoided only by negotiating an alternative,
mutually beneficial transaction. This is exactly what FPL has done, in order to
save our customers money.

FPL plans to operate the Facility through the end of 2016 for reliability reasons.

Under current economic conditions it is projected not to be in our customers’
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interests to continue operation of the unit past that point.

e FPL has properly accounted for the costs of PPAs to meet the 20% reserve
margin. FPL has not included the potential benefit of selling excess capacity in
the analysis, because the market for such capacity is highly speculative,
particularly at the price point of this unit.

e Finally, FPL pursued the current transaction to acquire both the plant and the
PPA. We wanted the plant for its short term reliability value. The benefits of a
sole PPA buyout are pure speculation and unlikely to be realized in any event.

Do you have any exhibits to your testimony?

Yes.

e Exhibit TLH-5 — Historical operating performance of the Cedar Bay Facility

e Exhibit TLH-6 — Graph of Monthly Capacity Factor from January 2010 through
December 2014

e Exhibit TLH-7 — Economics of operating the Cedar Bay Facility through 2024

What do the interveners claim about FPL’s estimate of bonus capacity

payments that would be made if the Cedar Bay PPA remained in effect?

This is primarily addressed by witness Brunault, although his analysis is also

adopted by witness Dawson. Witness Brunault makes three assertions: (1)

historically from 2007 through 2014 the capacity bonus earned was 2.59% [page 7,

line 4], (2) nothing has changed at the Facility to more reliably earn a capacity

bonus [page 7 line 9] and (3) a target Equivalent Forced Outage Rate (“EFOR”) in

the business plan of 3.5% translates to an approximate 2.5% bonus. Each of these
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assertions is incorrect. Let me address them in reverse order.

Witness Brunault asserts (page 8, line 5) that an EFOR rate of 3.5% results in an
equivalent availability of 96.5%, translating into an approximate 2.5% Bonus
Capacity Revenue. This is not true. Consider actual historical performance data
from the Cedar Bay Facility from 2010 through 2013 (see Exhibit TLH-5). During
that period the EFOR averaged 3.34% with an Equivalent Availability Factor
(“EAF”) of 85.23%. Witness Brunault neglects to account for the fact that Capacity
Factor, as defined in the PPA, is significantly different from either capacity factor
or equivalent availability as generally used in the industry. As a simple example, if
during on-peak hours FPL dispatches the Facility above 175 MW, it is credited with
an output of 258 MW, or 103.2% of rated capacity. The Capacity Factor, as
defined in the PPA, from 2010 through 2014 has averaged 98.79%, which, under
the terms of the PPA would result in the Cedar Bay Facility earning slightly better

than the 5% bonus.

Witness Brunault is also in error when he states that “Nothing stands out to
demonstrate that extraordinary efforts are being undertaken to overcome the effects
of aging on the plant’s ability to earn bonus payments” [page 7 line 9]. He then
goes on to note that “there have been significant problems over the years with
erosion-related tube leaks in all three boilers, although most of those issues were
prior to 2007....” While dismissed by witness Brunault in a cavalier fashion, this

is exactly the point. As noted by URS Corporation in their 2012 review of the
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Cedar Bay Facility’s operations, the Facility has proactively addressed the EFOR
problems. According to URS “[m]ost of the improvement over the past few years
is attributable to the programs put in place in previous years that appear to be
providing meaningful and early warnings of potential equipment/system
performance.” Witness Patterson testifies to the technical and operational changes
that have been successfully implemented. The effectiveness of these efforts is

demonstrated by the performance achievements of the Facility.

The final point to be addressed is witness Brunault’s belief that the historic
achieved capacity bonus of 2.59% since 2007 is the appropriate value to be used for
the future. FPL believes that a capacity bonus of 5% (reflecting a 98% capacity
factor) is appropriate for the future. Exhibit TLH-6 provides the monthly data for
Capacity Factor as defined in the PPA. The dramatic impact of the performance
improvements is readily apparent. According to witness Brunault’s Exhibit GB-1,
the average annual bonus capacity revenue over the last three years was 6.25%,

which was worth $20.9 million in additional revenue to Cedar Bay Genco.

Witness Brunault apparently believes that the performance improvements evident
since January 2010 are not sustainable, and denies that plant improvements can be
sustained over the remaining life of the PPA, as discussed above. This is refuted by
the testimony of witness Patterson. Sustainability is demonstrated by the fact that
the Facility is meeting its debt service obligations and generating profits for the

owners as demonstrated by the financial statements of Cedar Bay Genco. FPL
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believes that the Cedar Bay Facility has demonstrated that operating at this
Capacity Factor is profitable and technically achievable. We see no reason why the
Cedar Bay Facility would not continue to operate at this high level.

Why is the intervener’s projection of SJRPP fuel costs unreasonable?

Witness Dawson notes that SJRPP obtains coal from the Ace In The Hole mine in
Indiana under a contract that expires at the end of 2015 and Colombian coal under a
contract that expires at the end of 2016 [page 8 line 2]. Witness Dawson posits that
using lower current spot prices for coal instead of the expiring contract will result in
a lower overall price of coal at SJIRPP [page 8 line 22]. Additionally, witness

Dawson eliminates FPL’s expected cost increase for 2016 in estimating his savings.

SJRPP is subject to the Mercury and Air Toxics Standards (“MATS”) rule,

effective April of this year.
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Witness Dawson’s assumptions, based upon which he reduced customer savings of
this transaction by $14 million due to lower cost coal for SIRPP, are simply not
valid.

Was FPL subject to “undue stimulus” in negotiating the transaction as claimed
by witness Lane?

No. This is an unusually reckless assertion, unsupported by any facts. This was an
arm’s length transaction between two independent organizations. Witness Lane
appears to believe that because the PPA resulted in prices above market, the very
presence of the PPA represents “undue stimulus.” Under witness Lane’s definition,
a simple buyout of the PPA for any price could not be accomplished at “Fair
Market Value” because the PPA would represent “undue stimulus.” This is
ludicrous. The definition cited by witness Lane is commonly used in real estate
appraisal. This transaction is not real estate — it is the acquisition of a group of
corporate entities which control and own not only the physical assets of Cedar Bay
Genco, but also the rights to the PPA. This “undue stimulus” claimed by witness
Lane — i.e., the above market PPA — is one of the assets being acquired in the
transaction.

Why would FPL not continue to operate the Cedar Bay Facility until at least
2024 as suggested by witness Pollock?

FPL’s decisions regarding whether and when to continue operating the Cedar Bay
Facility will be based on the best interest of its customers. While FPL agrees with
witness Pollock that “[i]f well operated and maintained, the Cedar Bay Facility can

be used and useful until at least 2024,” at the present time it is not in the best



10

11

12

13

14

15

16

17

18

19

20

21

22

23

interest of FPL’s customers to do so. FPL intends to operate the Cedar Bay Facility
through the end of 2016 for reliability reasons. Extending the operations until the
end of 2024, as suggested by witness Pollock, would cost our customers $70
million (CPVRR) more than shutting it down as currently anticipated, as shown in
Exhibit TLH-7. Operation past 2016 would be justified only for reliability
requirements, which is not expected.

Witness Dawson believes that FPL is subject to potentially much higher costs
for additional capacity in 2018 and has the opportunity to sell capacity in 2022
if the Cedar Bay Transaction does not occur. Do you agree?

No. FPL’s forecast, as witness Dawson notes, uses a 2015 purchase proxy price of
_/kw-month in 2015, which FPL believes is conservative. Presently FPL can
purchase capacity in the market with high heat rates for pricing between $- and
_/kw-month. Witness Dawson indicates that FPL’s cost for peaking capacity
could go much higher, based upon an EIA forecast cost of a new peaking unit [page
12 line 2]. Witness Dawson, however, fails to recognize market realities. There is
excess short term peaking capacity available in Florida. In this environment,
market participants only sell above their variable cost, without regard to their fixed
costs, in order to generate a contribution margin. As a result, market prices are

much lower than witness Dawson has indicated.

Witness Dawson also suggests that the capacity from the Cedar Bay Facility would
result in FPL being above the 20% capacity reserve margin in 2022, leading to the

capability of selling this capacity into the market. FPL occasionally does sell
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capacity into the market when above the required 20% reserve margin. Such sales
however, are system sales, not sales from a particular unit. Additionally, for
planning purposes, although FPL considers purchases to maintain the required 20%
capacity margin, we do not plan for short term sales. FPL’s capacity, including its
reserve margin, is to meet the needs of its customers. Short term sales of energy
and capacity are normally recallable by FPL to meet our customers’ requirements.
As a result, these sales are not as firm as those from a generating company and this
can be expected to be reflected in the price. A short term capacity sale by FPL in
2022 would be purely speculative at this point.

Could FPL consider a pure PPA buyout as suggested by witness Dawson?

FPL pursued the current transaction as a clean way to acquire both the plant and the
PPA. We wanted the plant, although it didn’t have long term economic value,
because it provides short term reliability value until both the new Port Everglades
Energy Center and the third natural gas pipeline into Florida go into service.
Accordingly, FPL pursued the better and necessary alternative of a transaction that
would allow ownership of the plant for a limited period of time for reliability
purposes and did not “dual track” negotiations to consider a pure PPA buy-out

option.

In any event, there is no guarantee that FPL could negotiate an agreement along the
terms outlined by witness Dawson, should the Florida Public Service Commission

("FPSC" or "Commission") not approve the current transaction.
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Witness Dawson’s estimate of $129 million savings for a speculative and
hypothetical ||l PPA buyout shown in Exhibit CCD-5 incorporates a
number of additional assumptions which have already been addressed here or in
FPL witness Barrett’s rebuttal testimony as being unreasonable — reduction of the
bonus capacity payment to 2.59%, sale of capacity in 2022, adjustment in the
SJRPP fuel cost, and no equity return on the investment. Once these unreasonable
assumptions are eliminated it is likely that the benefits of this speculative and
hypothetical transaction would be comparable to the projected benefits for the
existing transaction before the Commission. Witness Dawson’s projections as
stated in his testimony and illustrated in his Exhibits CCD-5 and CCD-6 are simply
not likely to be achievable and are not before this Commission in this docket in any
case.

Do you have any final comments?

Yes. In rebuttal 1 have shown that the intervener’s concerns are not valid.
However, please note that, in the most pessimistic case, as presented by witness
Dawson, containing a host of unrealistic or unfounded assumptions, the proposed
transaction still results in customer savings of $32 million. The Commission should
approve the transaction.

Does this conclude your rebuttal testimony?

Yes, it does.

10
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Net Generation
Capacity Factor
EAF

EFOR

Billing Capacity

Average
250
1,034,146
47.20%
85.23
3.34

98.12%

2013
250
789,550
36.05%
88.08
0.70

99.61%

2012
250
680,744
31.00%
85.35
3.91

98.44%

2011
250
1,173,367
53.58%
85.53
3.43

96.55%

2010
250 MW
1,492,921 MWh
68.17% Net Generation/(Capacity*PH)
81.96 Equivalent Availability Factor (%)
5.30 Equivalent Forced Outage Rate ((FOH+EFDH)/(FOH+SH)*100 (%))

97.86% Average annual billing capacity per the provisions of the PPA
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Summary

Generation | Transmission Capital Firm Gas Pipeline Nuclear Fuel Total Startup Total Total
Short Term
Capital Capital Generation | Replacement| Transport Capital Purchase | Unrecovered Fixed System +VOM Emission | Transmission] VOM/Fuel Annual
FPL FPL Fixed O&M Charges Costs Costs Investment Costs Net Fuel Costs Costs Losses Costs Costs
(Millions) | (Millions) [ (Millions) | (Millions) | (Millions) | (Millions) | (Millions) | (Millions) | (Millions) | (Millions) | (Millions) | (Millions) | (Millions) | (Millions) | (Millions)
1) Cedar
Bay (own)
through
2024 $7,867 $422 $571 $1,449 $0 $126 $2 $0 $10,438 $60,878 $993 $13,283 $0 $75,153 85,591
2) Cedar
Bay (own)
Retired
2016 $7,867 $422 $486 $1,449 $0 $126 $13 $0 $10,364 $60,885 $991 $13,281 $0 $75,158 85,521
Difference|  $0 $0 $85 $0 $0 $0 ¢11) | so ]| 74 ($8) $1 $2 $0 ($4) $70
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
FLORIDA POWER & LIGHT COMPANY
REBUTTAL TESTIMONY OF DAVID W. HERR
DOCKET NO. 150075-El
JUNE 17, 2015

Please state your name and business address.

My name is David W. Herr. My business address is Duff & Phelps LLC (“D&P”),
2000 Market Street, Suite 2700, Philadelphia, PA 19103.

Did you previously submit direct testimony in this proceeding?

Yes. My direct testimony was submitted on March 6, 2015.

Have your position, duties, or responsibilities with D&P changed since you last
filed testimony in this docket?

No.

Are you sponsoring any exhibits to your rebuttal testimony?

Yes. | am sponsoring Exhibit DH-4 (Confidential), which provides a graphical
presentation of the factors impacting the increase in the Fair Value (“FV”) of the
Cedar Bay power purchase agreement with FPL (“Cedar Bay PPA” or “PPA”) from
I i December 2012 to $520 million as of August 30, 2015 as discussed
on pages 9-12 of this rebuttal testimony.

What is the purpose of your testimony?

The purpose of my rebuttal testimony is to respond to many of the positions and

recommendations contained in the testimony of witness Gary D. Brunault on behalf
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of the Office of Public Counsel (“OPC”) and witness Michael G. Lane on behalf of

the Florida Industrial Power Users Group (“FIPUG”). Collectively, I refer to these

witnesses as “the intervenor witnesses.” Specifically, | will:

e Explain certain factors supporting the appropriateness of both the selected -
discount rate used to estimate the Fair Value (“FV”) of the Cedar Bay PPA as of
December 10, 2012 (as presented in the April 5, 2013 D&P document entitled
“Valuation of Certain Tangible and Intangible Assets & Liabilities of Cogentrix
Power Holdings LLC”, hereafter referred to as the “Cogentrix Valuation”) as
well as the 7% discount rate used to estimate the FV of the PPA as of August
30, 2015 (as presented in the March 4, 2015 D&P report entitled “Valuation of
Certain Tangible and Intangible Assets of CBAS Power, Inc.” submitted as
confidential exhibit DH-3, hereafter referred to as the “CBAS Valuation”) in the
context of relevant US Generally Accepted Accounting Principles (“GAAP”)
guidance.

e Clarify the reasonableness of the inputs reflected in the CBAS Valuation for
purposes of estimating FV pursuant to relevant US GAAP guidance, including
Accounting Standards Codification (“ASC”) 805, Business Combinations and
ASC 820, Fair Value Measurements and Disclosures.

e Confirm the reasonableness of the $520 million FV for the CBAS PPA as of

August 30, 2015.



10

11

12

13

14

15

16

17

18

19

20

OPC witness Brunault indicates that the 7% cost of capital used in the CBAS
Valuation is too low. Do you agree with his assessment?

No. OPC witness Brunault accepts the appropriateness of the majority of the
assumptions reflected on Exhibit D.1 within the CBAS Valuation, but elects to
revert to the leverage assumption in the Cogentrix Valuation. This judgment
disregards both the debt to capital ratio of the Independent Power Producers
(“IPPs”) which represent a pool of potential Market Participants (as defined in

Exhibit DH-3 and ASC 820) as well as the fact that CBAS’s long term debt

(nclucing curent portio) i

The - leverage which OPC witness Brunault incorrectly deemed appropriate as
of August 30, 2015 reflected the specific risks relating to Cedar Bay as of
December 10, 2012 rather than IPP observed leverage. Specifically, when Carlyle
acquired Cogentrix, it assumed ||l of debt related to Cedar Bay, of which
] - As of the date of the Cogentrix Valuation,
Cedar Bay also lacked a firm contract with RockTenn, its steam offtaker, that it
needed to maintain its status as a Qualifying Facility (“QF”). Absent certainty as of
December 10, 2012 that Cedar Bay would retain QF status beyond January 20167, it

would have been extremely difficult for the Cedar Bay debt to be economically

! From Cedar Bay Generating Company, Limited Partnership Financial Statements as of December 31, 2012, note 5.

2 Twenty-two year contract effective January 25, 1994 per note 8 from Cedar Bay Generating Company, Limited Partnership Financial
Statements as of December 31, 2012
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refinanced.

It is worth noting that OPC witness Brunault indicated in his own testimony that
“Contractual risks include the possibility of losing QF status...” (page 28, line 10)
were risks to be considered in establishing an appropriate discount rate to estimate
the FV of the PPA, but then he disregarded the fact that risk in his assessment of the

reasonableness of the 7% discount rate used in the CBAS Valuation.

Similarly, OPC witness Brunault indicated that “FPL may very likely dispatch
Cedar Bay significantly more than at the assumed - capacity factor” (page 28,
line 5-6) if natural gas prices increase, but disregards the fact that continued
domestic growth in natural gas supply could be as likely to put continued
downward pressure on forecasted natural gas prices and result in a lower capacity
factor. The 7% discount rate in the CBAS Valuation reflects both the possibility

that Cedar Bay’s capacity factor could increase in a rising gas price environment,
and the possibility that the capacity factor could decline to the ||| EGNzN

I o (over if future gas (and power) prices

are lower than expected.

The extension of the RockTenn Steam contract to run coterminous with the Cedar
Bay PPA eliminated the contractual risk that was a primary factor justifying the
13% discount rate (which is a key factor impacting the ||| Jl| FV estimate in

the Cogentrix Valuation). In fact, once the risk of early loss of QF status was
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eliminated, a $250 million refinancing of most of the Cedar Bay debt was
completed resulting in an increase in total CBAS debt to approximately -
I the majority of which is due in April 2020.° This ability to raise substantial
debt financing (in excess of the FV assigned to the PPA in the Cogentrix Valuation)
provides strong evidence of the appropriateness of using the ||| GG
to estimate the FV of the PPA, the only adjustment to the discount rate suggested in
OPC witness Brunault’s testimony.

FIPUG witness Lane also indicated that the 7% cost of capital used in the
CBAS Valuation is too low and suggested on page 5, line 11 of his testimony
that the 11% discount rate presented on Exhibit D.2 in the CBAS Valuation is
more appropriate to estimate the FV of the Cedar Bay PPA. Do you agree
with his comments?

No. As clearly noted on the referenced Exhibit D.2, the debt to capital assumption
of ] is reflective of a risk profile that would presume [JJij operations
without the benefit of the Cedar Bay PPA. As noted in the prior response, Cedar
Bay’s own capital structure (assuming the $520 million FV and approximately-
I of debt outstanding) reasonably supports the rounded debt to capital of [
that is estimated on Exhibit D.1 of the CBAS Valuation, which is based on the
observed leverage of the IPPs who represent possible Market Participants as

defined in ASC 820.

% From Cedar Bay Generating Company, Limited Partnership Financial Statements as of December 31, 2013, note 5.
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FIPUG witness Lane is also incorrect in the statement on page 5, lines 4-5 of his
testimony that “The 2015 report relied on a discount rate of 7%, based on the cost
of capital of Florida Power & Light.” The discount rate is based on observable data
for IPP Market Participant peers, and reflects the risk profile of Cedar Bay being a
coal plant under a long-term contract with FPL, a fact that is accurate for all Market
Participants.

FIPUG witness Lane asserts on page 5 of his testimony that the CBAS
Valuation included a tax amortization benefit that was not included in the
Cogentrix Valuation. Is that assertion correct?

No. FIPUG witness Lane indicates that “the inclusion of a tax amortization benefit
in the 2015 valuation that was not included in the 2014 valuation difference...”
(page 5, lines 14-15), combined with discount rate, “...account for approximately
- of the increase in value from 2013 to 2015” (page 5, lines 16-17). In fact, the
Cogentrix Valuation did include a tax amortization benefit (“TAB”, which was
labeled || on Exhibit D.2 in the Cogentrix Valuation) of
approximately ||l ' should note that the magnitude of the TAB is a
function of the correct discount rate and the pre-TAB cash flows, so the TABs that
are reflected in the two valuations appropriately differ.

OPC witness Brunault’s direct testimony indicated that the 5% Bonus
Capacity Revenue is overly optimistic. What is the basis of the 5%
assumption?

In fact, the exact data that set forth on Exhibit GB-1 to OPC witness Brunault’s

direct testimony is supportive of the 5% bonus capacity revenue assumption. OPC



10

11

12

13

14

15

16

17

18

19

20

21

22

23

witness Brunault uses low and negative bonus capacity revenue information from
2007-2011 (when the plant was running at higher capacity factors and was not
owned by Carlyle) to obscure the fact that the average bonus capacity payment for
the most recent 3 years has actually been 6.25% -- significantly higher than the 5%

reflected in the CBAS Valuation.

FV (as defined in ASC 820) represents an exit price to a market participant, but it is
worth noting that the exit price would be set by the highest bidder among market
participants. Any bidder who would use historical data reflecting prior ownership
performance during a period with much higher capacity factors would likely be
outbid by market participants who consider the most recent three years of bonus
payments received (which also coincide with a dispatch profile more similar to the
forecasted capacity factors). In my experience, including more than one hundred
power plant purchase accounting and valuation projects performed over the past
decade pursuant to ASC 805 and predecessor regulations, it is common that
capacity factors (and related availability / bonus payments) in transaction deal
models used to develop successful bids for power plants reflect sustained high
performance, particularly (as in this case) if the bonus revenue has been achieved
for three consecutive years. OPC witness Brunault may deem 2.6% to be more
conservative and achievable, but a bid to purchase Cedar Bay using that assumption
would likely fall short of the winning bid submitted (by a Market Participant).

OPC witness Brunault’s direct testimony recommends modification to the

computation of power prices and fuel costs, based on data provided by FPL
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witness Hartman, would reduce FV by $21 million. Do you agree with his
assessment?

No. Each Market Participant would have its own outlook on coal price and would
not have knowledge of FPL’s internally developed view of the future coal price at
St. Johns River Power Park (“SJRPP”), so any impact related to shifting the SIRPP
reference price would likely be well less than the $21 million noted on page 19, line
17 of OPC witness Brunault’s direct testimony. Given SJRPP has sourced the
majority of its coal from Illinois Basin (“IB”) mines from 2011 through 2014, the
comment that an 1B coal price would be a better alternative to compute the Energy
Revenue is reasonable with respect to a Market Participant with FPL’s knowledge.
However, the FPL internally generated forward price information (developed as a
co-owner of SJRPP) provided by FPL witness Tom Hartman would not be public
information available to Market Participants (other than FPL) as defined in ASC
820, so independent data sources and CBAS data are more appropriate for

estimating the FV pursuant to ASC 820 guidelines.

In assessing the relevant SJRPP pricing for use in estimating Energy Revenue, the
price. However, the July 2014 Cedar Bay Monthly Operations Summary Report
included reference to a SIRPP delivered coal price of $3.472/MMBtu, well above
the 2015 and most of 2016 forecast, and |GGG inc'udes an
average delivered coal price (from IB to SJIRPP) for 2013 and 2014 of $79/ton (or

$3.43/MMBtu based on the 11,515 heat content). As noted previously, it is likely
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that Market Participants each would have its own outlook on coal price (both on
absolute terms and on the spread between basins), and the impact to the highest bid
of shifting to an IB price outlook is likely well less than the $21 million noted on
page 19, line 17 of OPC witness Brunault’s direct testimony.

Both OPC witness Brunault and FIPUG witness Lane broadly focused on the
magnitude of the increase of the FV of the Cedar Bay PPA from |||
December 2012 to $520 million as of August 30, 2015. Please explain the major
factor impacting the increase.

My Confidential Exhibit DH-4 provides a graphical presentation of the factors

impacting the increased FV. | will discuss those factors below.

Discount Rates
First it is worth noting that the period of time between the valuation dates of the
Cogentrix Valuation and the CBAS Valuation was more than 2 ¥ years (rather than
the 2 years referenced). The biggest single change impacting the increase in the FV
of the Cedar Bay PPA is the use of a- discount rate for the CBAS Valuation.
In fact, || of the [ of the increase can be linked
directly to the [Jij in discount rate from ] to 7%. In addition to the factors
addressed previously in this rebuttal testimony, there are several other
considerations which support the reasonableness of the discount rate decline:
e In 2003, Goldman Sachs (“GS”), acquired Cogentrix, a privately-owned
company owning approximately 30 power plants and 5 GW of generation

capacity. GS opportunistically sold off the majority of Cogentrix’s assets by
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2007, ending with the Calypso transaction with Energy Investors Funds (“EIF”).
After the sale of the residual ownership interest in Calypso in 2011 to EIF,
Cogentrix consisted of Cedar Bay, two small coal-fired QFs in Virginia, a new
Solar Facility in Colorado and a small Solar Steam plant at the end of its
operational life. GS made the determination that it would realize greatest value
from its residual ownership in Cogentrix only in a sale of the entire remaining
business (rather than continued asset sales that would leave GS the expense of
winding down the Cogentrix management platform and liquidating its position

in certain of the remaining facilities).

In this context, it is necessary to consider the relevant guidance of Unit of
Valuation versus Unit of Account. Based on GS’s determination, the asset
grouping which yielded the highest overall net value to GS was a sale of the
entire portfolio (including the management team in North Carolina). An
extensive sale auction process was performed, and Carlyle’s offer was selected
by GS (who had no reason to accept less than the best available price). At the
Cogentrix level, the FV (exit price to a Market Participant) was established for
the entire portfolio as |l including assumed debt, and therefore the
sum of the individual plants and PPAs (the Unit of Account at which the
transaction would be recorded) needed to not exceed the || lij purchase

price for the overall Unit of VValuation.

It is possible that Cedar Bay could have been sold for greater than |||
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if sold separately in 2012, but GS made the determination that incremental
value from such a sale would be more than offset by the adverse impact on
proceeds or ability to sell the balance of Cogentrix. The component assets
(Units of Account) in the Cogentrix Valuation had to total to no more than the
purchase price for the overall Unit of Valuation and hence the FV of the five
plants and related intangible assets had to align with the overall |||
FV. The |l assioned to the Cedar Bay PPA in the Cogentrix
Valuation reflected an appropriate proportion of the purchase price in the
context of its risk and forecasted profitability relative to that of the other four
plants.

In the past twelve to eighteen months, there has been a significant increase in
the overall appetite among buyers for contracted power assets. Substantial
private equity capital focused on or allocated to the energy sector has been
raised, and *“YieldCos” (public entities committed to providing consistently
growing distributions) have proliferated. While YieldCos may not be the most
likely buyers of CBAS in particular, prices (relative to earnings) for contracted
power plant transactions have increased as a result of the increased competition.
This fact has been amplified by the availability of higher leverage at financially
attractive rates and terms for plants with long-term PPAs (as evidenced by the
aforementioned [l refinancing by Cedar Bay in mid-2013).
Altogether, the implied rates of return in transactions involving plants with
contracted cash flows have declined from December 2012 to now as

competition for acquisitions of contracted power generation assets has

11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

substantially increased.

Capacity Factor

The second major factor relates to the decline in forecasted capacity factor, which is
directly a function of the lower natural gas and market power price expectations in
the CBAS Valuation. The intermediate and long-term expectation for natural gas
prices has declined significantly since 2012, and this “flattening” of the natural gas
price curve makes it much more likely that Cedar Bay will maintain a capacity
factor of approximately ||| GGG r:ther than increase to the
I 210c as had been assumed in the Cogentrix Valuation. Because the
contractual energy price is less than the variable cost (including fuel) of generating

the power, the lower expected capacity factor increases the FV of the Cedar Bay

PPA by approximately |||

Steam Revenues

Increased expectations regarding steam revenue also impacted the FV of the Cedar
Bay PPA. As previously discussed, a major uncertainty related to Cedar Bay in
2012 centered on the lack of a steam agreement beyond 2015. Carlyle and
Cogentrix had concerns regarding the pricing it might have to accept in a contract
extension with RockTenn, as a steam agreement is needed to retain Cedar Bay’s QF

status. The approximately |l annual increase in expected steam revenue

equates to approximately ||| GG
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Bonus Payment / Other

The remaining |G of the increase in the Fair Value of the
Cedar Bay PPA relates to a combination of other items such as the increased Bonus
Payment to 5%, which had a || ij rounded value, and other items like minor
fixed cost differences, increased near-term cash flow which more than offsets the
fewer remaining years in the Discounted Cash Flow (“DCF”) and rounding (as all
of the FV estimates have been rounded to $10 million).

Are there any other facts that support the reasonableness of the $520 Million
FV for the Cedar Bay PPA?

Yes. As previously noted, in the period between the Cogentrix Valuation and the
CBAS Valuation, Cogentrix extended the term of the RockTenn steam offtake
agreement to run coterminous with the Cedar Bay PPA which allowed them to
refinance the assumed Cedar Bay debt and increase its project level borrowing to
approximately |l As it is unlikely that lenders would provide 70% or
80% loan-to-value (“LTV”) on a QF with approximately 11 years of remaining
contract life (in fact both OPC witness Brunault and FIPUG witness Lane indicate
leverage of -would be more appropriate), the refinancing alone, assuming 50%
to 60% LTV, indicates a FV for CBAS and the Cedar Bay PPA of $450 million to
$550 million. The leverage recommended by OPC witness Brunault and FIPUG
witness Lane would imply a grossed up value exceeding $1 billion, but they likely
did not consider the relevance of the refinancing to either the discount rate used in
the CBAS Valuation or the FV of the Cedar Bay PPA, a not uncommon mistake.

Are there any other concerns with the direct testimony of OPC witness

13
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Brunault or FIPUG witness Lane?

Yes. | take particular issue with FIPUG witness Lane’s implication that FPL’s
obligation “to pay higher than market rates for the power purchased from Cedar
Bay, the purchase price appears to have been affected by undue stimulus” (page 6,
lines 9-11). FPL has been paying higher than market rates for power from Cedar
Bay for some time. The incentive for FPL to acquire Cedar Bay in 2015 relates to
the amount of savings it can deliver to its customers as detailed in the direct
testimony of FPL witness Hartman, which in turn reflects the increased differential
between the combined price to FPL of all payments pursuant to the Cedar Bay PPA

and the cost of replacement power.

While the customer savings certainly provide an incentive for FPL to consummate
this transaction, the FV was not based on the Buyer Specific benefits associated
with those customer savings. As correctly noted in OPC witness Brunault’s
testimony, the FV in the CBAS Valuation was established using a method
consistent with that used in the Cogentrix Valuation. The assumptions reflected
independently established data combined with historical information from
Cogentrix that would be made available to Market Participants in a sales process.
Does the testimony of OPC witness Brunault or FIPUG witness Lane change
your opinion of the FV of the Cedar Bay PPA?

No, it does not. Based on the analysis presented in the CBAS Valuation, the PPA
can be reasonably estimated at $520 million. As noted in my direct testimony, this

indicates that substantially all of the price being paid for CBAS is related to the net
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settlement of the PPA.

In fact, a point made by FIPUG witness Lane on page 3, line 20-22 of his direct
testimony is relevant: “The Goldman sale of the Cedar Bay generating assets in
2013 represents an arm’s length transaction and provides a strong market
comparable transaction that is useful in the Valuation of the Cedar Bay generating
assets.” What his direct testimony fails to acknowledge is that the negotiated price
of $520 million between FPL and Carlyle also represents an arm’s length
transaction and provides the same strong corroborative evidence useful in

estimating the FVV of CBAS and the Cedar Bay PPA.

Likewise, OPC witness Brunault “calls into question the fortuity of the FV of the
PPA matching the exact purchase price negotiated seven months earlier” on page
26, lines 4-5. However, a purchase price allocation pursuant to ASC 805 is
generally performed after the purchase price is set, and the alignment of the FV of
assets acquired with the purchase price is an integral part of the process. In the case
of the CBAS acquisition, there are no cash flow benefits being acquired other than
those associated with the Cedar Bay PPA, so the FV of $520 million for the Cedar
Bay PPA is a reasonable conclusion given the arm’s length transaction price and

lack of other asset (including goodwill/going concern) that could be assigned a FV.

Much as was the case in the Cogentrix Valuation, the Unit of Valuation is a key

consideration in the CBAS Valuation. The sale of the entire CBAS entity allows

15
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Carlyle to maximize the value of the component assets of CBAS, and so the
purchase price represents strong evidence of the FV of CBAS overall as the primary

Unit of Valuation.

FIPUG witness Lane incorrectly attempts to argue against this conclusion on page
5, lines 22-23 of his direct testimony when he stated “The premise of value was
intended to be Fair Market Value...” and further indicates on page 6, lines 15-18
that “Florida Power and Light’s ability to cease purchases of power at higher than
market rates after the purchase of Cedar Bay appears to meet the definition of
undue stimulus and the purchase price does not reflect Fair Market Value.” In
addition to the misuse of Fair Value as defined in ASC 820), FIPUG witness Lane’s
direct testimony demonstrates a lack of appropriate consideration of Unit of
Valuation and Unit of Account in commenting on the FV conclusions to be reflected

in the accounting for the contemplated transaction pursuant to ASC 805.

Once the negotiated price of $520 million for CBAS is determined to be the
appropriate starting point for the Purchase Price Allocation pursuant to ASC 805, it
is then necessary to ascribe that total amount among the Units of Account acquired.
While FPL may perceive some backup capacity value to the plant in the short run,
this is clearly a Buyer Specific benefit, and the plant DCF without a contract
demonstrates that the physical plant otherwise has no FV. Therefore, it is
reasonable to conclude that the full $520 million price to be paid for CBAS is

attributable to the net settlement of the PPA and represents FV.

16



1 Q. Does this conclude your rebuttal testimony?

2 A Yes, it does.
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