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Rc Doclo..ct No I "10071-SU Apphcuuun lor mcrcasc 111 Wustcwutcr rutcs to Mullluc County hy K W 

Rcson lJtJhtics Corp 
Ourlilc o · 3100001 

Dcur M' ~tuullcr: 

I he following urc the re..,put~'>C'> k. \\ Rc .un Utilities Corp (''Uttl•t> · ) to the tofr!> ~~,;cond Dc.ltcicnc) Letter 

dutcJ "cptcmbcr 16 20 1 ~ 

I. ~ccording tu II R , ciH:dulc B-9, the utilil; incurred charrcs from Green I ou·wu;!), lnc. und mtth 

OropcLil, P I . durmg the test ;ear In udd tllon. the ullht; s unnuul repon ~chedule r I O(u) shows 

charges lrom k.c;s b wtmmm:ntuJ, Inc und k.cy West Golf' Club during the test yeur I hc utility 

prO\tdcd a pan:ntlallilt<~tL urganu.nlton chan 111 \\IHch (rn:cn I uii"\\U)'!), Inc ~mith Oropct.a P.L .• 

and k.e;., Emironment.ll , Inc an: lt-.tcd as rclutcd parttc to k. \\ Reson ultues Corp. Rule 2S-

10 416(h). rlondu Admtni'itruttH! (ode (FA C ). requites thut un; system llult has cost'i ullocuted 

or ch a r ged to it fro m n p arent, a ffil ia te o r r c ln t t•d pa r ty. 111 udtli t1on to those costs reponed on 

~c;hedulc B-12 of Comml'i')IOn fonn P"C 1\1 D 19 \\ lor a Clas'i A utiht; shall file three coptc: of 

uddttional schedules that show the f'olhm mg mloml.tlton 

u. 'I he totul costs hctng ollocatcd o r c ho r g d prior to uny ullncotton or clMrging us \\CII us the 

name of the enttl) from whtch the cost'i un: beang allocutcd or chargt:d und its rdntion hip 

to the utll ll) 
Rc'i onse ee Alluchment I a . 

b. 'J he nllucutton o r· d irec t cluu·gi ng m e th od used und the has1s lor uostng lhut method 

Response , ce Auuchmenl I u 

c. 'J he \\orkpapcrs used to dc\clop. where upplicuble, th ha 
m thod . 
Response: ' ce Attuchment lu. 

fo r th e dir t ha rging 

766 NORTH SUN DR VE SU TE 4 30 LAKE MARY FLOR OA 3274 I PHONE (407) 830-6331 FAX (4 7)878 21781 WNW,FF AUOBNEYS COM 

FPSC Commission Clerk
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Cnrlonu" ~wullcr, Comnw .. .,wn Clerk 
~cptemll~r 22 20 I') 
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d A tapy ur tiJl} CUilll.tClS or ltgrecmcnl'i bct\\CCil the ullllly .md its pJrent or uffiliatcd 

cornp.mtco; l(.>r sci"\ tcco; rendered bct\\C!Cn or anum • them. 

Res O!l'tC Sec All.tchmcnt I d. 

'I he utdtt} d1d nut mclude the rclJUircd informollon uhU\C I he utility should prll\tde the 

inltlnllUltun outltned Jbo\e fur (,reen l·otm,uys. Inc. Snuth Orope1u, P.L.. Keys Fnvmmmental. 

Inc .• und "-c> \\ e t (,olt ( luh 

2. Rule 25 10.437, I A C .• n:qutrcs thut each Cl.tss A uti lit} upplying fur utute mcrcasc shull provtde 

the mlonnution reqUired b\ Comm~o;.,ton I onn P~C' [ CR 20 ( 11 93 }. cntttlcd .. Cit~ss A W1.1tcr 

und 'or \\'ltSlC\\Utlf l tillllesl tnam.t.ll Rate and l n •tnccnn, Mtnimum rilinp Requirements." 'I he 

followtng Ml· R schedules, us tiled, do not cornpl} \\tth Rule 25-10.417, I .A ( . 

~ l 'i l 

a On MI R 'slhcdule B M ( olumn (2} does not tic to the amounts upprovcd in Ordt;r No Pl.)( 

09 0057 PAA-W~ on lmes K. IS, nnd 23. 

Rt:sponse Sec Allm:hment 2u. 

b I he I· RC., found on M I R Schedule B R do not mutch the Annuul Reports for 20 I •l. Please 

rc\tSe the schedule to rencctthc correct I R(s lor 20 14. 

Rcsponsc See All.Khment 2h. 

~hould }lUI or stull hu\c nn) quc.,tions rl!gnrding lhis tiling. plc.1 c do ool hc;,ilute lll fi\C me u cull . 

.9u"" ~&~ 
,.. MJ\R I I ._,- I RIE~M.1 

I or the I tnu 

I nclo~urc' 

cc: Chrh John un ('in trnuil) 
Biln \nuth, Esqu1rc (viU email) 
Dcllbte \" .. 1111 (v111 cmn1 l) 
Manha B.1rcrru. l '4Uire (''•' email) 
I nl- \n) lcr, E quire (\Ia em.ul) 

--- - -- - -
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ComPi'ny; I W Reson Utilities Carp 
Docket No.: 150071-SU 

TI!R Ynr Ended: U/JI/2014 
lnlJ!rim II Fln;ol(~) 
Hlltorlal(•l Pro)ectl!d I I 
Elpla~~atlon: Pro\olda ~ruin detail for RRiatRd "-rtv' Tr-.nAcdons 

'" 
,. ,., 

UM ... .. ~ RelMionJhlp Amount 

' Gree1 Faifw8yS Wred ownership $ 60.000 

z Smith OrOpWI slllred ownenhlp $ 47)17 

• Keys f!Mronm!l'ltal owned by utltlty officer $ 11,730 

shared own..-shlp (family 

• Kev WI!SI Golf Oub 
_..., $ 3.100 

,., ,,, 

Amount 

SIN pase 2 of 2 

-pace2ofZ 

N/A "'' 
"'' 

,,, 

"' '" Alloatlon 

Method Calculation 

N/A N/A 

"'' N/A 

"'' "'' 
"'' "' 

Florlcll PubRc Servlg: Commission 

PaplofZ 
Prepart~r: Millin. SWII1n & Assodilm, Int. 

,., ,,, (10) 

-Direct 'hilf'll! method OM "'"""" 
$5.000 per month """"' 'Atnldled 

AcNal time spenl81. hourfw' me per con~n~a '""""' ...... 
HDUrty rata per contract lo! actual time spenc Atlldled Atlildled 

Dlre:t reimbu.,ement ,,, 
"'' 



Company: K W Resort Utilities Corp 

Docket No.: 150071-SU 
Scheduled Year Ended 12/31/2014 

Parent I Affiliate Organization Chart - REVISED 

\.. 

Green Fairways Inc. 

Mdndgement Company for 

KW Resort Uulmes Corp. 

Smsth Oropeza, P.L 

' ' ' ' ' ' . 
' ' , , , , , , 

WS Utility Inc.* 

·v 
r 

KW Resort Utilit ies Corp 
Who .. y owned Subsiorary of WS 

"' ... Sen. ...es to w Resort ~ 
Utthues Corp. 

'Ownership of WS U tty Inc ts as follows 
70% William SrTllth 
10% Alexander Sm1lh 
10% Leshe Johnson 
10% Bartoo Snllth 

r 

~-- -
Keys Environmental 

Inc. 



Related Party Transactions 
Detailed Itemization for Charges In Excess of 1% TY Revenues 
Company K W Resort Utilities Corp 
Docket No.: 150071 SU 
Test Year Ended: 12/31/ 2014 
Interim [ ) Flnal (x) 
Historical (x) Projected l I 

Flortda Public Service Commission 

Page 2 of 2 
Preparer: Millan, Swain & Associates, Inc. 

Explanation: Provide certain detail for Relat d Party Transactions 

(1) (2) 

Nome Dctoll d Itemization 
--------------~-----------

Line 
No 

1 Green r airways 

2 Monthly fee of $5,000 per contract 

3 Smtth Oropl'la 

4 Defense of Last Stand 

s Rate Case E11peme 

6 Preliminary Investigation 

7 Contract Serv1ces · Legal 

8 I ot.ll Smtth Oropeza 

9 Total per Annual Report 

(3) 

Amount per 

G/L 

$ 60,000 

s 23,482 

s 21,202 

s 205 

$ 2,328 

s 4 /,2 17 

s 4/,217 

(4) 

Adjust ments 
to G/L (8·3) 

$ 

s 19,593 

s (19,593) 

s 

s 

s 

(S) 

Adjusted 
Amount 

s 60,000 

s 43,075 

s 1,609 

$ 205 

s 2,328 

s 47,217 
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b •tween 

\ RE RP .. 

a flond<1 corporatton 

und 

,RE . , 
an Illmo ts corporatt n 

" ffecll vc Date: July 1, 1999 
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\.0 l F 0 F D l I I J• D T RM ~ 

Tl1e following cnpttaliJ:cd tenns are defined m the rcspec.;tlve Sect1ons of the Agreement idcnt1fied below: 

"Agtmt" os such tcnn IS defined m the Preamble to the A"reemem. 

"Agent's Authon1eJ Superv1sor'' us such tcnn i~ dtflnod m Section I 02 of the Agreement. 

"A"em's tndenuuficJ Per on "as such tcnn 1s defined in Section 3.01 of the Agreement. 

"Agent'~> Independent Contractors" as such tennis defined m Section 3 OJ of the Agreement . 

"Agent's Tenrunntion Nouce" ns such tennis detined m Section 5.02 ot the Agreement . 

"Approved Budget" as such temt is defined an <;CA.uon 2 03 of the Agreement . 

"Bank" u such tennIS dctincJ tn Secuon 2.26 of the Agreement 

"Budget' as such tenn l defined an Socuon 2.03 of the Agreement. 

"Ciauns" as such term IS deli ned an Section 3.0 I of the Agreement. 

"Customen;" as such tcnn IS defined m Secuon 2.06 of the Agreement. 

"l~rnploye~" as &uch teml IS deflned in Section 2 13 of the Agreement. 

"R,cavation Work" 1111 such term is defined m Sec lion 2.1 I of the Agreement. 

''P1scul Year" as such tcm1 IS defined in Sccuon 2.03 of the Agreement. 

" 1aJor Work" as u~h term IS defined in Secuon 2.11 olthe Agreement. 

''MIUUigemcnt r ec" a such tcnn 1s defmod in Secuon 4.01 of1be Agreement. 

"01 lice Clerk" os such tc:nn is defined in Section 2.1 J of the Agreemem. 

"Operating Account" n• such tcnn IS defined 1n Section 2.26 of the Agreement. 

"Opcmtions Manager" u such term is Jelincd 1n Section 2.02 of the Aerccrnc:m. 

"Owner'' as such tcnn i defined m the Prellmble to the Agreement. 

"Owner's Affiliates" as such term IS dctinod in Section 6 03 of the Agreement. 

'
10" ncr's tndcmruficd Persons" as such tenn IS dell nod 1n Section 3.0 I of the Agrccmem. 

"Owner's Tenninat1011 Nouce" s such tennis defined m Section 5.02 of the Agreement. 

"Permits" as such term IS defined an Section 2.18 ofthc Awocment. 

"Property" as uch tcnn i def1.0cd m the Recitals to the Aweement. 

Ill 



"Rcgulnuons" as such term is deli ned m Sccuon 2.1.S of the Agreement. 

"Regulatory Agencies" as such term as defined m Sect ton 2.13 of the Agreement. 

"Reserve" os such cem1 I'> defined 111 SectiCln 2.21 of lhc Agreement. 

"Shut-Down El~t10n" a such term IS detined m Section.S.OS of the Agreement. 

"Shut·Down oucc" as such tenn 1 defined 111 $C(:tion 5 05 of the Agreement. 

It Start-Up Period" 1\ uch term IS de tined Ill Section 2.03 of the Agreement 

''System" n uch term is defined in the Recuals to the Agreement. 

"S)'!item Per..;onnel" us such tenn IS defined tn Section 2.13 of the: Agreement . 

"Uulity Agreement" IS such team is defined in Se tion 2.05 of the Agreement 

" W ostc.water Reuse Agreement" ns such tcm1 is de lined 111 Secuon 2 04 of the Agreement. 

iv 



f .\ CRf I< ME 

THIS AGRI·HMHH i!t made effecttve as of the I·u'St day of July 1999, between KW RESORT 
trTlLrfTfS CORP, n l londu corporouon (the "Owner") and GREE..\J l·AIRWAYS, NC, an llhnoi 
corporation (the ''\gc:nt") 

\ \ 1 1 " t " " r r u : 

\\'HcRf-.AS, the: Owner owns tee tllle to that ceruun parcel of real property located on Stock 
Island, Monroe County, Florida descnbed on f·~hlbtt A llnnc:xed hereto, to •ether wath the building Dnd 
amprovements now and hc:rcnller e.~t:.ung thereon and thereunder (the: "Propcny"), includmg but not 
hmtted to a waste water collcetton and trunsrru saon system and u w 1stc water trcauncnt system (a now 
and here<1fter e.xtsung. the "System"); a.nd 

WllfRI: AS, the.. System currently con tst!l of a ~99,000 gallon per dny wnste water treMment 
plam, rei ted e nluc:ru dtspo 11 IOJeclltm well nppro,amntcly 14,500 feet of woste woter collcctton 
sylitem, ten (I 0) wn!ltc v. nter pwnptnf? !ltauon , nnd appurtenant force mains, ond Recloimed Water lmes 
(as hcremaftcr defi ned) op ·rated pursuant to a Certt hcate o t Convcruence am.l Necessity is ued to Owner 
by the F\onda Pubhc Servtcc Comnuso;mn: and 

WllERl\AS, o~ ncr destres to engage Agent a 11n tndcpendent contm tor to operate, mamtain 
ftlld matu1ge the Systcnl or d the Property, nnd Agent destres to accept uch engagement, all subject to the 
tei'Tll!l and condtllons ol th• 1\greement: 

NOW, T II FRFI·ORh, m con!ltderutton of the rnutu.ll agreements herem conumu:d, the parties 
hereto agree ns tollnws: 

RTI Ll• 1 
\PPO r 11 

1.01. ppo •ntmeot. Subjo.:tto the terms and conditio~ heremaficr ct forth., O'Aner hereby 
appoints Agent anJ Agent hereby accept$ the appointment a exclust .. e rn:magin o •cttt of the System and 
the Property. By 1ts acceptance o f thili sppomtment, Aaent reprc:;ent and warrnnt that (a) 11 is duly 
orgamzed, \obdly e~a&llng, 111 good slftnding under the lows of the SlAte of fllitl(liB, and hns all requ11ate 
power ond "'uthonty to enter mto nnd perfomt 1ts obhgntton. under tlus Agn·cmcnt, (11) the person 1igning 
thts Agreement for 11 is duly nuthorizcd tu Cc~ccute thts Agreement on itS behalf, nnd (iii) it has ecured 
and wtll keep tn cllect during the tcnn hereof nil necessary licenses. permits und uutho ruations to erwblc 
Agent, and aU agents nnd employees ucung on tts behalf, to perfonn all ot' Ascnl'li duu ea unc.itr trus 
Agreement and shall noufy Owner unmcdiately hould any uch license, permit or outhorinnion no 
longer be an effect or ut good &tanding 

l.02. Por tl cl pntion of gent' \uthorucd • upervi or . In order to perfonn Its dulles 
hereunder, and ll'i a rn 1tt:.nal mducement to Owner to ent r mto lh1s Atvc:emcnt, Ap.entagrecs that it wi ll 
provtde throughout th(' terrn of th1s Agreement the services of W tllinm L. Smtth. Jr o r another employee 
of Agent reasonably acceptable to Owner ("A!lc.nt's") to dalige ntly suptrvu;e l.hc mnnaaement, 
mnantenance and operation of the Property und the S~tcm. At nil limes thr oughout the term of this 
Awecmcnt, \ gent represents, worroms and tovennms to Owner that Walllam 1 .. Smith, Jr. shnll be the 
Pre. adem of Agent. A •em further agrees that throuahout the terrn of thl Agreement, Agent' Authorized 
Supervisor shall visll the Property not less than two (2) nmcs per month and hall, in addition to 
performing any other servtcea reqUlt'e\J in fulfillment of obhgnttons under tht Secuon I 02 and revicv.• 
and npprove ol any Hudgt•t rnor to o;ubrrusston of me to Owner tn accordAnce wuh Sectton 2.03. In the 



event Wtlltl\m L Snuth, Jr shall leave the employ of A ent or 1f Agent de ires to sub lltute another 
employee m place ol Wtlltftm L. Smith, Jr. Agent' Authon:zcd Supem&or, Agent shall unmediately 
noufy Ov. ncr and Owner hall ha"e the riW.t. in tts reawMble discretion. to pprove the new Agent's 
Authonzed Supervisor ond hall be given the opponun11y to intet'Vlew all candidates for the po 1110n of 
1\gcm' Authonzcd Supervlsor. 

\RTl LLJI. 
lBlLITI ~ l• \ ~ f '1 

2.0 l. R p on i b iiHie . Agent agrees to opcmte. numa~:e and maintam the Propeny and the 
Sy tem 111 u dtlt~t.nt, c. trelul and vigtlam manner tn compliance wtth • 11 apphcoblc laws and regulations 
and m ''-t:urd.mce with the provisions of this Agreement , Wuhoutltnuting the generality of the forcgomg, 
the authonlle , dutte.-, and responstbthtte.'l of Agent tn connectton wtth the operntion, management and 
rnaintcnnn1.c of the Property and the System hnll he 0'1 hcrc111nficr sct forth in tht'l Agreement 

2.02 . p r t lon Mnn ng r . Agent hall commct With at len'lt one (I) full -lJme hcensed 
waste wnter treatment plant operator approved by Owner t:t[lericnced in the mnnagemem and operation of 
systems smulor to the Sy tcm (tl1e "Operut1on.- Mnna~er"), whose servu;. hall be pnmruily devoted to 
the opc:lttllons of the: <iylilertl The Opcruuons Manager hall report to Willuun 1 Snuth, Jr., or another 
pc.:rwn sati11foctory to Owner, dunng the lt:rm of this Agreement . 1 he Opcruttons \~tanager shall (lend not 
less thAn etg.ht (8) hour per weekday and, to the c:\tent reqUired sn coordmatlon with the System 
Per onnel (as defined below). one visit of not less than two (2) hours per weekend day in the ~ecuhon of 
h11 o r her duues. ln the event the Operauons Manager shftll leave the employ of Agent, A ent hall 
immed111tely nottfY Owner and Owner hall have nght to arprov the new Opcn\lons Manager and shaH 
be gtvcn the opponunny to mterv1ew all candtdates for the po Ilion of Operation Manager. 

2 03. \ppt o"ed Budget. (a) W1thin thiny ('0) days of the execution of this Agreement and 
on or he ort. o,tobcr 31 of each )'ear thereafier for- o lon thi Ab'Teement or any renewalJ thereof 
shall remam m full force and effect, Agent hall ubnut to Owner. 

( 1) A chcdule c:ning fonh all approved tanffs then in effect; 

{2) A schedule ~;cuing fonh all estobhshed rate eta cs then in eltect; 

(3) A 11Chedule &etting fonh Ill\ mvemory of Owner's equipment nnd personal property ot the 
Property or relating 10 the Sy tern based on an inventory pcrfonncd with the assistance of 
Owner or Owner's repr entouve: 

(4) A c.hedulc sctung fonh the tdcnuty o f all current Customc111 md the type(s) of service 
consumed by each C u~tomer; 

(S) A .chedulc setung fonh nil rnatenaltenn.s nnd provt&lons of all leo~ es, including cap1tal 
lea , affecting the Propeny or ony ponton thereof and, 11 Applicable, a fuJI payment 
nrnontt.at•on chedule for the tenn ofnny uch lease; 

{6) A schedule etung tbrth the 1demity of all trnde credttOr5 providing 6Upplies or c:rvic:es 
wtth rc:.spect to the Property llild the System or the operation thereof, the oblignuons owed 
to such cred1tors and the matenal tenns and provtsions wtth ~ peel to uch obhptions; 

(7) A month-by-month bud •et (the "Budget") lor the current 1i I )car which 'hall 
commence January 1. 1996 and et~d December J 1, 1996 and for every subsequent fiscaJ 
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ycnr thereafter commencing Jammry \ und endmg December 3\ (each. a "Fiscal Year") 
for a long as this Agreement or uny rencwuls there\,f hall remaan 10 full force and 
ellect, howmg, tn detail in form and ub~ta.nce tisloc:tory to Owner. 

(I) pro~ed capital expcndaturcs for each month, including, but not limited to, 
e~pend.itures for roof, parking lot Sy~tcm equapment replacement or alteration. 
Major WorJ, and Excovot ion Work (as .,u.,:h tcnru ore defined 10 Secuon 2.11) 
and c.tpttal e'<penditures to the <i}.tcm or the Redoimed Water Lanes (as 
here molter defaned) an order to comply wtth the proviStoOJ of the Wastewater 
Rcu e A'~reement (as heremolter defined), toKether wath 1uch tudu:~. reports 
or ttl:. p~taons as mny be r~11onably IC<JUUcd mdicatinlllhc need for such 
capnal e~pendatures; 

(il) proposed op<..·nuing e~penditures for each month, including, but not lillllted to, 
proposed expenses to be incurred for msurance, utilities, real estate taxes. 
"aste removal, permits, licenses, authonz.auons, repairs ond mainteMnce 
(including. without hmatataon, repairs to or replacement ofReclatmcd Water 
Lmes), Jet roddtng of sewer line and dumpang, h.uuhng nnd dasposal of 
sewage; nnd 

(ua}proposed income for Cllch month from all sourc<".s 10 connection wiUl the we 
anti opemucm ofahe Propeny and the S)'1itcm, anc luding, but not limited to, 
income from Capacity Rcservatton Fees md ConnectiOn Chnrges payable to 
Owner under the Uuhty Agreement (as uch terms are hereinafter defmed), and 
mcome 1rorn (.'\J<;tomt.-r charges, Ices, u cssments, pnces and penalties, and 
any other sourcc:s 

(b) In the event 0\1.-ner hall oot appru"e all or UlY ponaon of the Budget, Agent hall 
promptly revase nrne m acconlancc with Owner's requests and shall resubmit the revised Budact or 
port inns thereof to Owner for 1ts approval. In no eo. ent hall any Budget be ellecll\e pnor to receipt of the 
wntten approval of Owner. The Budget, as approved by Owner. 11 sometuncs hereinaf\er refCTTcd to as 
the "Approved Uudget". 

(c) During lhe pcnod begmnang Wllh the execution of thi'J Agreement and ending thirty (10) 
tln)'llllubsequent thcr~.;to (the "Stnrt·Up Penod"), Agent !hall not rnnkc ony cxpendal\lrCI or enter tnto nny 
controct!l or Dll,rccments with respect to the Property wathout the pnor wnuen consent of Owner. 

2.04. \J a t •wotc r n usc g r cm cnt. Reference i~ made to tb.at ccrtam Wustewnter Reuse 
Agreement d.tted ll llf Dt..ocernber 1 J, 199 1 bc:twe:cn Owner and 1\.c.y Wet Country Club. lnc., recorded in 
Ottacial Reet~rtls Book lJ 15, PoKe 612 of the l,ublic Record uf 'Vfonroe County, Flonda, whlch as 
anne"'cd hereto as F>Jubit B and mcorporatcd herein by thas reference and made a pan hereof {the 
"Wa tewater Reuse Agreement") . All capitaltzeJ terms used in thts Section 2 0.1 and not otherwt e 
defined elsewhere 1n thJs Agreement. shall have: the rdipecuve mcamng signed thereto in the 
Wnstcwater Reuse Agreement. Agent shall provade Rcclaamcd Willer to the Cu torncr in accordance w11h 
the terms and prOVl tons of the Wnstew~tter Reuse A cement Md shall otherw1 e stnctly comply with all 
of the terms and pro.,.asaons of the Wa tewater Reu. e Agreement relatmg to the operauon of the Treatment 
Plant and Reclaimed Water Line and the delivery of Reclaamed Wnter to the Customer. Aaent h411 
ammwaately notify Owner 10 writing of any default by the Customer under the Wastewater Reu e 
Agreement. 



2 .05. Hilty c• cem nt. Reference is made to that cenam luhty Agreement dated as of 
December 13, 1994 between Owner and Key We t Country Club [) velol"ment, Inc , recorded in Offictal 
Records Book 1170, Page 17'19 of the Public Reconi& ol Monroe County, Hondn, whtch l!> anne~ed 
hereto as 1: ~lubtt C and tncorpomtcd herem by tlus rc.lcrcnce and made a patl hereof (the "Utility 
Agreement") J\11 copluUI7C~d tenn·. used m this Section 1.04 and not otht:rnt e defined elsewhere in this 
Agreement, hnll hove the rcspccttve meamngs asstgned then:to m the Utility Agreement. Agent hall 
collect and ylVc r~tpt for ull Connectton Ch .. ug~ and Cnpacuy Re~ervotton Chnrga due and pnyable to 
Owner under the Uuluy Ag~ cement nnd shall deposit r.nrne 10 the Operating Account (as defmed tn 
Secuon 2.26 hereof) onc.l shall ollu.:rwise strictly comply with nil of the terms and provtstons of the Utility 
AKrcemcnt relnung to the opt.:ralton of the Serv1ce Company. Agent shall ammedt.llely nottfy Owner tn 
wnting of uny default by l>evelopcr under the llllllty Aurecment. 

2.06. o lle lion . Agent shall ptomptly culculate and btl\ customers of Owner, inc\Utiing. 
wuhout ltnututaon, the "Customer" under the WostcwnH.'t' Reuse Agre ment ond ony "Customer" Wlder 
the Utility Agreement (collccuvely, the "Cu tomcra") on a monthly bast5 or M otherwa e acceptable to 
Owner in nccord;mce with approved t'lnfls, the Wastewater Rc.."USe Agreement and the Uuhty Agreement, 
as appltC3blc, and dHigently demand. collect, rccctve nnd ghe receapt for ony and all charkes, lees, 
n .e<. menl!.i, pnce:; or pennhaeli charged 10 Custome~ . In furtherunce uf 11s obhgauons under this Secuon. 
Arent shall ddtver rerrunder door togs an occordnncc w11h npphcable lnwo; nnd mterrupt crvtce to collect 
dehuquem bill~ I rom Cu Lornc.r. through the. IOStflllation of SUttoble ervice conliol n,tures where not 
pre cmly provided or otherwise an accordance wuh ppro'oled tariffs. Agent hall keep Owner informed of 
11s collcctwn eflons and h11ll perform 1ts culle\!llon ellorts tn cornpliunce with opphcoblc laws. In 
11ddllaon. At•lnt ~hall tdcnufy nnd collect any uddtllonalmcome due from Customers ansing from or m 
cnnncchon wtth the usc and opernlton of the System und the Property, whether such incoanc ts now or 
herenllcr generated All mnnacs .o coll~ted shall be dcpo'.itted an the Opemtmg Account (ns heremofier 
defined an Soction 2 26) AHent shall not "wnte--olt", lorgivc ot othcrwt e defer nny income wtthout 
1\l'ollng lirst ubuuncxl the wnttcn approval of Owner. Unless proluhttcd by law or otherwise duocted by 
Owner, ull charges, fee ... 11 c.:ssments. pnces and penalucs collectru from Customers hall be promptly 
dcposatet.l into Operuting Account and so reponed . 

2 .07. C'u to m cr Relollon . SubJe-Ct to the Approved Budget and tn accordance wtth 
approved tonfl~. Agent hall promptly re pond on bchall o£ Owner 10 mqumes from Cu tomera and shall 
promptly fumi~h wntten dOd or.tl rcphes on behalf of Owner to mquine from the cu.<ltomer relnuoru 
departments of tbe Flondu l•ubllc Service Commn ton and other consumer semcc agcnci~o; lulving 
Jun t.hctton ovct Owner Agent ;hull mnintom a wntten log of all contnct:. wnh C'\ts\omers Agent shall 
hanJie all servtce dascorutt."CtJon reque:;ts tn a tirnel) and prutesstonal rnnnncr 

2.08. of or e rn nt. A~ent h II secure, as fully a pr tcticable, the comphonc:e of all 
Cu tomcn. wtth nll rule and rcgulntton:. a f l~ttng the Sy~tem: J..ecp Cu~tome~ inlomted of all rules and 
reguluuon'l nfloctmg the S)stem; nnd rec.etvc, promptly consader, and oct upon or deny service retlue.~ts 
by ( ·ultomcrs and maintntn records showing all such requests, cornplutnts unc.l other communicattons nnd 
the u~;.uon tnkcn with r~pcct to each such request. Complaints by Cu tomers of a mntenRI nature shall. 
alter prompt and 1ho10ugh anvcsuguuon by A em, be reported to Owner wuh appropnate 
rccommenduuons: pro"idcd, however, thnt al lny uch complnints mil) w.we rise to any crimmal liability 
or moterialndver e financtnl conscquencea on the pnn of either Agent or Owner, Agent shillllmmedintely 
gtvc orul notificntton thereof to 01A ner, to be lot lowed w•tlun twenty lour (24) houn thereafter by a 
\\ ntten memorandum outluung the foctunl htUts of such cornphunt to the extent known to Agent, together 
with a copy of any wnuen coanmumcnuon(s) received regarding uch complamt and nny appropnnte 
recommendllttons. 

2.09. R outine t nlntcnoucc ond R poh 'l . Subject to nny lurutahon~ imposed by Owner 1n 
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thts Agreement, the provasions ot the Approved Oudget, or otherwase, Agent hhall momtor the Sy:stem 
and cttu e the Property and the System to be rnnintnanod in good operming condtlton 10 accordance wtlh 
the Permit (o de:fined in Sectton 2. 18), aprroved tarifls nnd 10 ~:.ornplumce with all applicable laws and 
an comrhnnce watb the prowuons of the Wa tewnter Reuse Agreement and the Utaluy Agreement, as 
applicable, uch mnintenance to anclude but not be lamtted to (I) perfornung (or cnusin to be performed) 
penodtc Ill pecuon and manor maintenance ~uuul to keep all rm"Chamcal equipment o sociated with the 
Sy tern n\ .:ood openmng cnndation. ancluding, without limnatton, routtne lubricntton and mntntenance as 
recommemloo by manufncturer of the applic.tble equtpment, (2) inspectmg wastev.·ater pumping uuions 
on dally bast (seven dl'lys per week) for proper operntion and lubric.utton, (3) tnvestign11ng all necessary 
prevcnlflll\c nuuntcunnce programs. submiuing to Owner reconuncndattona and proposals for such 
pro~mm., and pcrforrmng such ncce,'Hll)' pre~;c;nta\.e maintenance as hall be approved by Ov. ncr, (4) 
monuonng collection systems, including, wtthout lunttnnon, hfl tllltons, gravu)' hnes and manhole:i, (5) 
monnonns Reclntmed Water l.tnes, (6) monitoring llnd mrsintainang meters, c;;ontrol p11nels, motors, 
pumps, blowcn and related equipment, (7) purc)t.ISU\8 supplia, mlltetiols and 6ervic(!;), (8) executing 
contructs in the name of Owner (as agent on behalf of Owner) for utilities and other necco;! o.ry and 
adVIsable ervaces tn uccorililnce wtlh the terms of the Approvcti Budget, (Q) paying nil bills an connectiOn 
wuh r;uch ncttvattcs and {10) regularly inspccung the phystCAI conduton of the Property and the Sy$tem. 

2. 10 Intentionally le ft blank. 

2. 11 . up rvi ion of Wor'-.. Subject to any lmutauon ampo ed by Owner in this Agreement, 
the pn. vt .vn: "~I the Approved Budgc:t or othc:Nt , A em shall dthgently supervi e the following work 
perfonned by thtrd panics at any time dunng the tenn of thts ,\grcement: (a) all worl in the nAture of 
maJOr repailli nd to the S. tem and any addnion and alterattOI to the System ("MaJor Wort.:"), {b) any 
"'ork retJuanng phystcal excavation or uncovenng ol mr11ns, ervtces, laterals or tmtlar faClhties 
('T'.Xta\ tion Wor~ '); provtded, howe"er, that Ow ncr acknowledgt"J that Agent's obhgations under this 
Section 2 II hall not C'lttend to the obligauons of a general contrllctor AU MaJor Worl: and E:~tcavauon 
Work hall be ubject to the pnor wnncn approval of 0\\ner. Agent hall recommend contractor5 and 
6Ubcontractors to pcrfonn all ~tajor Work and hxcavauon Worl and any other work Agent is not 
equappcd or uuthonzed to pcrtonn under th1s Agreement and hall not engage the erviccs of oy such 
contrnctur or subcontractor "tthout the pnor "'ntten approval of 0"" ner. 

2. 12. ) t m c~tin g nod Repor ting. Agent shall perfonn periodic !ampling of raw ood 
trcmcd wn te water lb requared by the Re ulntory 1\genctes, the Regulntions or the Penruta (all as detined 
herem), mchtding, without ltmllal\on, dnily 'ltnpling of pi I, C\1, Ill~ nhmty, ettleable solids, dissolved 
Ox)gcn nnd 11ows and pcnod1c testing o f trcnted effiuent for SCllwnter lmrusion (as defined in the 
W11stewatcr Reu c Agreement), and c;hall prepare nnd execute (c'ltccpt where applicable Ia\\ re.qutres 
c1lecuuon by un ollaccr of Owner) all penodtc lll~pcction and morutonng reports required b)' Regulatory 
Agencies {a defined 111 Sectaon 2 .13), tncludmg, wtthout limttution, any T·lorid.a Department of 
Envtrorunental Protection daschnrge monitoring repons u ttuly be required pum1ant to the terms of the 
opera11ng, penrut for the Sy tern Agent shall, 10 nccon.l.1nce wtth the Wastewater Reuse Agreement, 
pertonn II testing. gi"e all nottces and otherwt e perform all obhgattons of Owner relaung to the 
dt.:te<:uon and «:."<1 tcnce ot Seawater IntruSion. A em shall nt all tunes endea\or to include expcn ea for 
an) testang to be performed by outstde, mdependent laboratories Within the Approved Bud et. Agent shall 
subnut copaes of any penodtc reports to Owner for Ov. ncr' revtew and approval pa ior to ubmiSlOion of 
same to cmy Regulatory Agency Agent shall al prq>arc all penodtc financial rcporu required by 
Regulatory AgenCiei, mcludtng the Annual Report rcqutrcd by the Honda Public S~ice Commission. 
Agent hall subnut copies ol uch report& to Owne-r for OwnCT's revi~ and approval pnor to submis ton 
of same to any RegultiOry Agency. 

2.1J. (1 mp lo nn d upervi mplo cc aod/or ~uhconta nctor . (a) SubJt.:ct to the 



Approved Budget, Agent hall employ. tram, and supervt e uch employe( andor -:ubconLTDCton as are 
ncce ary for the operation. mamtenance and management of the Propcny and the S)':.tem and discharge 
(or cause to be d1schDrged) oil per..ons unncc ary or undC!Itrnble to the opcrat1on, maintc:rutnce and 
mnnngcmcnt thereof, 1ncluding wuhout limitation, (I) Operations Mnn11ger, (2) cnpnble and duly ltcensed 
!IUpemsory and opernung personnel and relau:d lnborcrs ("System l1cnonnel") 10 properly, ndequately, 
safely and econosrucally manage, operate nnd masntam the System 111 accordance With tndustry &tandard 
practice and an compliance w1th nil apphcohlc law and requirements of all governmental bodies and 
re1,rulatory ugc:ncies, includsn~. without luruuuion, the l·londa Public Service Commission, the U.S. 
Environmental Protection Agency, the florida Dcpanment of Envtrunmental Regulauon, the South 
f·lorida Water Munu emcnt Di&trict, the Monroe County IICJthh ()~nnment, the naltonnJ or local Board 
of hre Undcrwntcrs, nnd the City of Kev West (collectively, the "Regulatory Agencu:s"). whtcb System 
Personnel shnll be avnilable on-call for cmergencie-; twenty-four (24} hours per doy, even (7) days per 
week, and (') one clerical suppon and customer service employee ("OIItce Clerk"). The Operuttons 
Manager, System l'ersoMcl, Office Clerk net any other employees nndlor subcontractol"i lUred by Agent 
and et eny time und('r the employment ol Agent W'C heremafter sometimes collecti\ely referred to as 
"Employees". 

(b) All mailers pertmrung to the employment of Employees arc the rCl.ponstblltty of Aaent, 
who shall in nil tesrH.-cts, be the employet of such fmployc:~:S . At no ttnte ~holl the l:.mployee nndlor 
tndcpentknt comractors umi or thetr employees be con:.tdercd t.·mployc:cs of Owner. Agent acknowledKCS 
and agrees thm til costs and expen c=> ansmg out of or 111 connectton With the employment and 
tenruMllon of l-111ployees (mdudtng. v.11hout lurutauon, cornpcn auon, insumnce, benefits and 
complumce Wtlh governmental rej)Qning requirements) are C>tpcnses of Agent to be paid by Agent from 
ats ov.n fund . Agent shall fully comply wtth llll ll)CB\, tllte and tederal labor and tax laws and 
regulnttons, mcludtn , but not ltrruted to, workers' compensatton, J<:t:\1 sec.unty, unemployment 
m urance, h(: tlth 11\sumncc, hours of labor, v. ages, wor~ng condtttons, o.nd other employa--emplo) ~ 
related subjects Agent shall be responstble for the prep11ratton of nod sh111l umely file all local, tate and 
federal labor Jlaymll tu rcpons and other 11rrular repon , and shall t1mely make payments of all 
wnhholdmg and other payroll u1~es v.:1th n:spect tu all Fmployees. Titis Agreement is not one of agency 
between Agent lor Owner, hut one wuh A~;tent engugeo independently tn the business of managing. 
operuttng and nuu\ltunmg the Property and the Sy.,tem a.) an sndcpendcnt conlmctor. All employmcm 
arrangement& urc therefore solely Agenl't. concern. and Owner o;holl hove no hobtlaty with rCitpcct thereto 
except d!\ provtded 111 tlus Section 2 I 3(b} 

(c) Owner ngrees to make avual.1ble to Agent of ltcc space nt the Propeny for use by 
Fmployccs nnd Agent agrees that Employees shAll u e such offic.c spnce solely II\ performance of Agent's 
duues nnd lultillment of 1\gcnt's obhgattons under thas Agreement . 

(d) Owner agrees that {I) an the e~ent there nrc ny \-C:htcles at the Property owned by 
Owna, Owner wtll pemut use of uch ~ehtcle$ by Employees and (2) 10 the event there are no veb.iclca at 
the Property owned by Uwner, Owner \\'til reamburse Agent lor expcr\SCJ mcurrc:d by Agentm renung or 
lc~mng any veluele for usc tn performance of 1ts dutatl. nnd tultillrnent of its obligations under this 
Agreement: rruvtd«< however, thai Agall hall ende8vor In anclude any such rental nnd leasing 
e'tpendnurcs 111 the '\pproved Budget. Agent shall procure automobtlc hobility mrurnncc m starutory 
amounts r • poet my OilY vclucles not owned by Owner and rrovtdc Owner with duplicate insurance 
policies e,.:adencang snme and with evsdcnce of the rcncwnl or expiration uf th tcnn thereof. Agent agrees 
th11t f mployt":C..'i hAll u.se any vehtcles (whether owned by Owner or rented or leased by Agent) solely 10 

pertortnllnce o t J\gent's dulles and fulfillment ol gent's obhgnuon under this AtUeement. Owner hall 
rcunburu Agent lor fuel and masntenance C){pcnses for such 'clucl~ (v. hether owned by Owner or 
rented or len c:d by Agent). provided, however, thnt Agent &hull endeavor to include any uch t\tel or 
nuuntenance expenses 10 the Approved Bud ct. Agent shall rruunt~~in ccurate records of monthly fuel 
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and maintenance eJtpen~es and shall make such records llVailnble for tn pcction by Owner. 

2. 14. ln~urnncc. (a) Owner agrees to procure blanket property and cll.Suolty m urance and 
comprchen ive general liability msumnce on the Property in the amounts whtch tt, in lls ole discretion, 
dccnu to be appropnatc. Agent shall promptly mvcslll}'lte and rrutle a lull wnuen rq>ort to Owner and tf 
d~rcctcd by the Owner, to the tnsurance earners rctamed hy Owner, as to all alleged accidents and/or 
alleged clatms lor d.unagcs relaung to the ownershtp, operauon, management and maintenance of the 
Property and the Sy6tern, mcludmg any damage or destruction to the Propcny and the System and the 
estimated cost of rep:ur, and shall prepare any and all other reports requtred by any msurance company in 
coMcctton therewith. Agent shall ocqwunt Itself w1th 1111 tenns and condtt1ons of insurance polic1cs 
rclaung to the f>ropcny, coopernte w1th nod make oil reports rc:qu1rcd by the insurnnce carriers and do 
not tun& to JCOp.U"diJe the nghts of Owner ondlor any other pnrty tnsurcd under anid policies. 

(b) Agent shnll procure and cnrry nt all times nt Agcnt'!l o;nlc cost and eltperue and provide 
Owner with dupltcnte lf\surunce pohcte., m effect as ot the dnte of the executton of tlus A ,reernent and, 1f 
<.ltllercnt, the pohc1c:s Ill e(lect ns of the c:fJcctlve I.Lttc ol thi'9 Agreement, and With ev1dence of the 
renewal of such pohctc~ no later tlllin thirty (30) days pnot to the cltplmtmn of the tenn thereof (each of 
which tnsurance pohc1 • shall name Owner as an uuurc..'tJ and contain 11 prov1sion givini Owner thirty 
(30) dnys' pnor wnnen notice by certified ma1l, return recc:1pt n::qucstcd, befon:: cancellation or reduction 
of coverages): Gencrul L iabiltty w1th hmits of hnbihty of not less than $3,000,000, Workct1' 
Cornpcn tion tn stlltutory amounts and Employer. ' I tab1hty coverages w1th limns of liob1lity of not le 
than S500,000 and l'u..lelaty Bond cov~.ornges Wtth hmtts of hohility of not less than $100,000 Such 
F1<lclny Bond coverag~ hall be on a blonlct hllsis covenng Agl'nt and all tho e of its employees who 
h,,,e ac.:c.'IS to or trc re.-;ponsible for the handling of Owner's lund m 11uch reasonable amount and haVlng 
u h deductthle M shall be detemuned from ttme to time by Owner, underwntten by o bondmg company 
dcctcc.J by Agent ond appro' cd by Owner ln the evcm Agent 15 unnblc to procure suc:h bonds, Owner 

moy (but shall be under no obltgation to) ot1empt to procure such bond at Agent's e pense and Agent shall 
fully coopenlle w1th Ownet an this regard 

(c) Agent shuU obtain ami mnintain evidence of current liability insurance (including, 
wtthuut linutation, outomobile liabihty) in omountli acceptable to Owner 11nd/or workc:n;' compensation 
msurance 111 statutory tunounts from oil 1mh::pcndcru contractors pcrfllnning services for or on belullf of 
Owrwr omt'or Agent ut the Property or rc:lotmg to the Syat~:m pnor to cnrmnencement of any JOb. 

(d) Owner shall procure nnd carry at ull tirnc:o ot Owner'1 sole cost and expen!;e and provide 
Owner wuh duplicate tn!\urnnce pohcies u1 etfec1 os of the dJte uf the e-:ecutton of this Agreement and, if 
dtflercnt, the policie.'l m ciT~l as of the effective dnte of th1s Agreement, and with evidence of the 
renewal of .!uch policies no later than thirty (30) days pnor to the C'Jllrfttion of the term thereof (each of 
wh1ch insurnnce pohc1cs hall name Agent as an insured) automobile hab1hty msurance in tatutory 
ttnlOlllltS co\ienng Ul e ol any velucles ow nod by Owner and u ed by Employees and agent of Agent tn 
the ccordonce v.nh Scct1on 2.13 hereof 

2. 15. o mpllooc . Subject to complumcc:: wuh the Approved Budge and the pnor wnnen 
opprovnl of Ov.n'"r • to method nd tmung. Agent hall -comply wuh ond cause the Property and the 
System to comply wuh all present and future law , OrUIMnc , orders, rules, rcgulottoru and reqwrements 
ol the Ret,•tdatOry A~enctes or any otber body exere1 in the luntllons sinular to tho e of the Regulatory 
Agenc1es wh.ich may be applicable to the Property (collectively, the "Regulauonli"), and obtain oil 
ncces ary Penn1ts (OJ defined m Socuon 2.18) for the Property and the S:y tem A ent hall provuie to 
0" ncr nnd the Reaulntory Agenc1es any informnuon required for renewal of Pemut.s and/or rate 
incrcn es Agent, at Owner's direction, hall also comply with and cause the Property to comply with 11 
terms, co\en&nts and provi ions contatned m an)' mortgage, deed of trust or other secunty agreement, 
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operating agreement or other agreement OO\\ or hereaJter encumbenng or otlcctmg the Property and any 
ecunty agreement now or herea11er cncumbenng or affectmg the personal property located at the 

Property or any (l<lrtton thereof. and the delivery to Agent of any uch document or agreement hall be 
deemed to he adequate dtrect1on by Owner. The co t of uch compltance shall be an open~ll.nJ:t expense 
home by Owner to the C;~ttent such costs ball be "'tlhin the Appro"ed Budget or otherw1se approved in 
wnung by 0"' ner 

l. l 6. I> I pule l u \ e m o L • Agent shall obtnm nntl rcv1ew the appropriateness of btlls 

tor rc:.ll tate and p<.r'>OMI property tax~ Improvement a scssments md 01hcr tmpositions applicable to 
the Property and the System which are or may become hens Dgllll\.M the l,roperty and shall advise Owner 
(n) of any matcnnl mcrease 1n -any ta. es, (b) whether the amount nl any taxes should be challenged, and 
(c) the menns nvn&luble tor obtmning a reduction of lnJtes, lOKcthcr wtth its recommendations as to the 
course ut uction to be pursued. all e;uch duties to be pc:rtonncxl Ill AKcnl'~ expense. If Owner shall so 
acquesa 111 writ&nu. A1;cnt shall anslltute npproprintc protestr. or chnllcn~cs to the toxes or tnke such other 
appropriote steps to ohtrun o reducuon of taxes All tnxes 11nd ony approved e>.pensc:; of Agent tncurred m 
contc tlll(t luxe.. lH otherwtse seek.Jog a reduction thereof, mcludmi le~ul, profc:;sional, npprn1snl nnd 
nccounung fce."', 1t requited, ~hall be considered operating e>.pcn!lcs to he lx'me hy Owner to the extent 
such co Ill nre withm the Bflphcnble hne 1tems m the Appnwcd lludnet or arc othcrwtse approved in 
wn11ng by C )wner. 

2. 17. d \ crtl log; Public Relntion • (a) SubJect to (l) cumpltance wnh the Approved 
Bud"et nd P> tht. prior wnuc;n apprn"w of Owner a to the fonn and sub tancc of tul)' advertisement or 
promottonnl acllvtttes relating to the Propeny and the Sywtcm. A ent may h1re uch ad ... ertasmg ageneaes. 
place wch advertt l.-mcnts and generally supervtr>e and attend to II promoltonal nc.uvtues and functtons 
rclaung to the J•ropcrty and the System and the opc:rauon thereof as Agent ahnll deem dviSZtble. 

{b) At Owner's rcque:-.t. Agent shall represent Owner in connoctton with m.atten of general 
publtc mterest whach pertain to the Propeny and the System and, atler \l.nllen notice to and discus:.ion 
with Owner, to the extent Owner direct:., Agent hnll attempt to amtcably resolve any complamts, 
d1sputes or dtsagreemcnta tn connecuon therewith as promptly as IS rensonably passable. 

(c) Agent llhnll prov1de tnfortru1tion to prmpectivc purchu ers of the Property subject to the 
pnor wntten npprovnl of Owner liS to form and 5Ub tnnce nntl \hall lntmedantcly nollfy Owner of interest 
from, or oller mnde by, any prospecuve purchaser; provided. howevc;r, thnt Aqenl shall nol make conlact 
w1th or 1 cspun<.l to ony mqu111es from renl estate bro~crs and real t.,totc o~cnts and shall promptly refer 
uny wqu&w~s from o;tune to Owner 

(d) A1:cnt slhlll 11ot engage m ony dvefliseml:.nt nr prmnotwnul uclivatie£, erect or display 
nny promot10nul ~1gnr. or disserrunate any promouonnl luemture rcprcscnttng to the pubhc Its role ns 
manager or operntor of the Propert) 011d the S~tcm without th~ pnor written approval of Owner in each 
10 tonce ll to form and substance. 

2 I R ddltlo oul p e r ting c tlvhl . Agent shall, wher1eve~ pos ible. perform the 
lollowmr d.hllon I opernlloMJ ac.ttv111e 

(a) Procure compettttve b1ds for scrvtces requited for the efficient operation of the Propeny 
and the Sy tern Agent hall contract m the name of the Owner for labor, crv1ces, matenals. cap&l41 
ampro~o~crnents nd rcpatrs to be furnished to or in respect of the Property and the System: provtded, 
howe--cr. that A •ent shall have no authonty to ma~e any Qpcnc.hture or incur any obligat1on whtch 
result m n line Item amount ol any Appro~ Bud et bean e:~~.cccdw or whach 1 not oons1stc:nt wtth the 
Approved Bud •c:t ; provaded, further. all contracts for lahor, ervtces, matenals, capualamprovement and 
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repa1rs shall be awarded on the baSIS of the best o"eraJI pnce, quality and £c:rv&ce: provided, further th.tlt 
Agent 5hall not m<>thly, amend or termuune same without the prior wntten con ent of o~ner. All 
contracts hall be: cancclnble upon thiny (30) day&-nouce All approved contracts hall be 1gned by 
Agent on behalf of Owner (as agent for Owner) Owner shall be entitled to rcce1ve the benefit of any 
da unt or corruni ton which Agent shall obtain an connection With uch contracts or purchases, 
r ·gardles ol the torm of any ~ch dtscowlt or commassaon. Cop1cs ot nil contra~ll &hall be promptly 
forwnrdcd 10 Owner afic:t the C.UICUllOO thereof: 

(b) .Maintntn. t all ttmC8, on adequate upply of h uul tool , labo~tory equipment, 
maantcnnncc ond repair part11, supplies, lubncants. meters, chemicals, uniforms and forms required to 
tulequotely ~tnd snfely pertorm it!> oblignuons under this Agreement in accordance wuh all applicable 
I \l Such uc.:m ~ ~hnll ut &It limes remain the ~onnl property of 0\\ ncr unle same were the property 
ot A •cnt pnnr to the date hereof; 

(c) Mnan1nin un 11pproprintc control ~ystem for purcho'le~ of nil malerinb, supplies, inventory 
nnd equipment purchnsed pursuant to the tenns hereof for the efl1c1cnt opcrntaon of the Property and the 
Sy tern and stnve to procure required mntenals in un efhctent and co t-elfec.hve rmnner Wllh regard to 
qu.1lity nnd at u pncc wluch hnll not exceed the line item for nmc an the Appaoved Budwct; 

{d) Mnintaan. ot all tunes. security at n level at len t equal to the current level of ecunty in or 
nbout the Property an order to protect the ussets of Owner. 

(e) M.1intam, at all t1mes. a twenty-four (2 l) hour onswc:nng and daspalch service for the 
benefit of all Cu tomers and promptly respond to all emergency culls recet\led by such emergency 
answering nnd di patch ct'VlCC Ill the request of Owner or nny Customer: 

(f} Perform monthly meter reading ervaces. when authoriLed and required, for nny 
u tomer meters and pcrfonn monthly meter reading servtces with respect to all Cu tomer brlltng meters, 

m luding, without limitatron, any meters for Reclaimed Water; 

(g) Oversee ony construction and/or development ot the Property or System contemplated by 
the Appruvec.J Rudgc:t end negotiate (upon wntlen dtrectaon of Owner). admina ter a.nd morutor all 
corutmct1on ug:rcemcnt!l to which Owner is a pnny and tnke such other acllons ns may be noc:essary to 
cau e Owner to comply with ats obhgauon under such agreement : provided, however, that Owner 
ucknowled e tluu Agent's obltgntions under th1s Sectton 2 18(g) ahnll not extend to the obligations of a 
general contrac tor, 

(h) A s1st Owner m procunng ·uch appra1sal of the Property by appnu crs approved by 
Owner a may be requ1n:d by Owner. 

(i) Cooperate with consuh.anu;, engineen; and other agent5 of Owner m COIUlection with any 
anspecuon of the Property und the S)"tetn by me: 

(j) Nouty Owner tmmediately of the suspensaon of delavery of Recla1mcJ Water under the 
Wnuewatcr Reu e Agreement due to the Clttstence of Sea Water Intrusion: 

(l) Be nvBilable for conununtcauon wath Owner and keep Owner odvased ot all umcs of all 
ltt>ms \\htch atfect the Property ond the S)'!itcm in any r:ru:mner; 

(l) In con!'lulttlllon wath Owner, use diligent e llorts to dctcnnine af nny IUl7Jlrdous substance 
or wa tc 1 bemg used or d1 charged upon the Property and ammcdit~tely notify Owner of any dwnpang, 
usc: or leakage of uny such h112ardous ubstance or waste on or near the Propc:;rty. Agem shall notify 
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Owner of any rca of potent tal concern relatmg to any hazardous sub tance or waste that may affect the 
Property: 

(m) Cou e all tire, safety and aMurance n:quircmena rcspocung the Propeny to be complaed 
wath and nuunta10 nil prooedures now m effect to be used 111 the e\ ent of fire or other casualty at the 
Property. 

(n) Nouty Owner tm.medunely of(\) any threatened or pendmg condemnauon. rezoning or 
o ther eo\lemmcntnl orden., proceedings or low u11s IOVOI\Im" the l'roperty or the System. (2) the date o r 
dates of the e~tptration of ull CltJSHng governmental permits, certtlicutes, licenses, frnnch.iscs, consent and 
related orders and approvals, rnc.ludmg, without linuiUtion, Pcmul Ntl. H .A0149SI-258748 issued u of 
July I I, 1995 (collcx;tavel)', the "Permits") wuJ oil other dcudhne rclnlln$! to the Property or the System; 
nnd (J) nny vtolataons relattng to the usc, rcptur or nunnttnuncc ol the Property and the System or 
vJOintlons relalang to the Pcnntts, 

(o) Comply m a tamely manner with the terms ond provision!! of the Penruts mcluding, 
wathuut lumt.,ttiOil, the tenns and provisions reiBting to the renewal thereof, and comply in a timely 
mnnner wath requiremc;nts nrising under ony Development Ortk-rs, PUD requirements or any other rules 
und reaulation now or hereafter offectmg the Property. Agent ah II n'll'intam all pMt, current and future 
rocord rc • rding Pennns and rutc increases 10 the oflice on the l'mpcny; 

(p) Provide O~o~oner With wrinen nouce of all requuement nfle\;ting the Property or the 
System ancludmg, wuhout hrrutation, prior nouce of the exp1ratJon date of nny f>cmut, and a timetable for 
comph nee \Hth uch requtrernents ansing under any De"elopmcnt Order, Pemut, Regulations, PUD 
requirement or uny other rules, regulations or r~tnctions now or hereafler affecting same. Such notace 
hllll be u~tcd monthly to d1sclose new requ11c.:ments and the progress made wuh respect to comphance 

With any cJtastmg requtrements: 

(q) Cooperate with and provide a si£tance to any future muna&ers of the Property and the 
System (or any other properti~ in lhe vicinity olthe Property owned by Owner), 

(r) Supcrv11c and anspect new Customer ue-in : 

(a) Advu;e Owner regardmg opernllonnl efltcaencJes; nnd 

(I) Perform any o ther scrvtce or ncltvaty mcidcntttl to the nonnal nnd professaonal operslion 
ol a prnpeaty or system of a !>jmtlar type and chnrnctc:r ol the f'I OJ')trty or the Sy~tem or as otherwise 
aeasunably rettucsted from time Lo ume by Owner 

2.19. A d b r n ee to p p r o \-Cd Oudg I. Agent hall u e all cflorU reasonable and ncc~ary 
to ensure th.1l the e.c.tu.,l c.o~t of mamtatruni and operating the Property nd the System wll nO\ e"ceed 
the Approved Budget penalning thereto, whether by hne tlcm or cumulative e>tpense. 

2 10. f'ny m ot o f penning ou d apil I ~\pe n . Agent shall pa)' tn a llmely manner 
(to~ ing th :ttl\ t of an) d1 aunts for e:.uly paym nt) all e pemcs for the Property anu the System from 
the Opernun Account (as defined 10 Sa::uon 2 26) 

2 2 1. Oook o f R co rd a nd D i t ribuUo o • (a) A cnt shall mnantain accurate records of all 
lund r etved tnd th ~ed m COlUlect on watt Agc;nt m:~na emcnt of the Property and the System and 
uch records, to •ether with all supportive and underlying documentation, shnll be ava1lable for Owna-'5 

ansp()Cuon ut ull limes either nt the Property and the System or nt Agent' office located at 6450 Juruor 
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College Ro d, Key West, Flond~t .33040 All uch record~ &hall be m~ttnuuned m accordance With 
gen~rally cccpted nccounung pnncaples, on 11 full accrual bast . Agent hall not di pose of any books or 
records relntmg to the Property and the System except upon reccapt of the wnnen approval of Owner. 
Agent shall maunam uch control O\cr nccounting and flJ'lAncial transacuons as is required to protect 
Owner's e ets from theft, enor or fraudulent acth tty. 

(b) All books, cards. re&lsters, receipts, documents. worTrmties, insurance pohcies, contl1lcts, 
lea~es. VIOinuons, corTesp ndence, plans and pectfications, btd documentation, rate cheduiC$, Customer 
tnformnuon nnd nny other rapers or the informlltlon conuuned lhercm wluch are tn any manner connected 
wuh the orerat1on ot the Property and the System are the sole property ol Owner ond hall be delivered to 
Owner 111 the e!tpiro~llon or temlination ot this Agreement and at any time during the tci'TO of this 
Ape ncnt IIJ'OO 0" ncr's request. Agent agree& that at will not at any tune (whether during the term of 
thn '\~reement m utler the terruinntion ot this Agreement and trrespective of the reason for auch 
tenmnauon), disclo&e to nnyone, other tlwn in the ordinary course of Owner's business, any such 
con.fidcnllal documwt <.lr <llher confidenual mfonMtion or trode ·,ecrct for it!! own benefit, or for the 
benefit of tlurd partte, md :11l memorundn, notes, records or other docwnent~t compiled by it or made 
avatloble to it dunng the tem1 of this Agreement concerning the bw;ineso; of Owner and tll cltents nnd 
cu.<;tomers. If Agent C0111Jnlt!l 8 breach of this Sc.'CltOO 2.21, Owner hall have the naht to have thia 
provnion pcctiic.•lly enforced by nny coun hnving equtty JUnsdtwon without being Tequircd to post 
hund nr other \Ccunty 11nd without b.avtng to prove the anodequacy of the nvailable reme~hes at Jaw, 11 
bemg Hcknuwleclved und ngreed that any such breach will cau:.c ti'Teparable IOJUfY to Owner und thol 
money d .. unngc "til not prov1de un .tdequnte remedy to Owner In uc.ldttton, Owner may take all such 
other acuon.r; und rancdtes uva1lable to 11 under law or t.n equity and $hull be enutled to such darnagca as 11 
can sh<.lw it hus susutinc~ by reason of uch breach. Notwithstandin¥ the foregoing, the restrictions on 
da closure of contidenuul information ~et forth herein 'lhall not be nppltcable to information that was in 
the puhlic rccurtl or available to the public on u non.confidenual bam before dt clo ure to Agent. 01 

\l,:hich comes into the public record or becomes available to the public on n non-confidential b as after 
such dasclosure. other than through nn act in vtolation of the provtsaons of this Section 2.21 . The 
fore otng pmvasions oltlus Section shall urv1vc the expiration or tcnmn.'lllon of this Agreement. 

2.22. In en torl , l:tc. Agent shall prepare, keep curn:nt, and ubrnit to Owner as Owner 
11lutll horn tmlt 11 11me requClit or lb otherwa c requutd hc:ret.n (a) an mventory ot Owner cqutpment 
and pcrson.11 property ut the Property or relating to the S)' tern: (b) n hst of Cllisting Customc and thw 
u e of Sys.tem crvicc:s; (c) n description of all even~ that occutTcd dunng the month then ended that 
nught have un eCtect on the Property or the S)'lltem including, but not limited to, clauns or alleged claims 
of any nature whach nrc not co;,:ered by or may be di5puted under an.'lunmce policie : and (d) ~uch other 
reports as Owner shall request m connoctaon wath the operation and management o l the l'ropaty and the 
Syr;1em. 

2.23. Report • Agent shall prepare and deliver to O~ner. 

(a) the followmg reports ~ ithln fif\een ( 1 S) days ofter the end of each month dunng the 
tenn <~f tlu Agreement, which reports hall be tn torm and sub tuncc nllsfi ctory to Owner: 

(I) Operating statement - on eather or both a cash bnsis or accruAl bAsis for uch 
nccounung penod and year to dnte; 

(7.) Uulance ~heet: 

(J) Bonk 'ltntemcuts and rcconciliouons; 
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(4) Schedule of capttaltmprovement ; and 

(5) Report of actual variances between any Approved Budget line item and actual or 
anttctpatcd cxpendttwcs for ucb ttem, wnh de(81led e<planDuons and a forecast 
of operaun~ results at )ear end. 

(b) ' I he tollowmg reports and other document wtthtn thirty (30) da}'S afler the end of each 
r, al Year qu rtcr or whm olherwtse rcque&ted by Owner, wh1ch reports And other doctunents hall be m 
fonn nd ubstance satisfactorily to Owner: 

(I) Statcmunt of opemtmg receipts; 

(2) Statement of dtsbu~ents; 

(3) Schedule of accounts payable and occmcd expenses; 

(4 ) Delinquent account~ rcccivnble aging; 

(5) Schedule of reserve ond e.">Crow account 'I; 

(6) Cash t.hsbursements Journal: 

{7) Calculnllon of payroll, taxes and bcnclit and proli ston.al tees (tf ony) for the 
penod, together wtlh supporting documentataon, 

(8) Schedule of drow requests; and 

(9) A descnptive, quahtauve report of the nett valles of the Property and the System 
tdenufying extstmg areas ot concern and rocomm :nded coun;es ot action 
tncludtng, without limitatJOn, a monthly inspcct•on report sub tamially an the 
lonn of Exlubit D annelted hereto. 

(c) On October 31, 1998 and on or before October 31 of each )car thert::lfter for &o long a5 
thi Agrc mcnt or sny renewals thereof shall remain in full force nnd cfle t, a detaaled inventory of 
Ownet'a C<)Uiprncnt nnd all per5onal property at the Propen y or relating to the System. 

(d) Wllhin ten {I 0) days after the end of the tenn tor e~tch insurance policy earned by Agent 
pun;uant to the tenns of Sectwn 2.1 4(b) hereof. renew 1 policies, evidence of payment ondlor financtng, 
and lo tniormauon tor the preceding policy term. 

2.24 . udlts. Owner reserves the nght to contlu 1 uurrun.\tton of, ond to uudtt, without pnor 
notilicntton, the book.~ und records mamtnmed by Av,ent. Such e"tarrunutton and audtta m:~y be perfonncd 
at the Pmpcrty nr at Agent's ollice if the books and records ue mamtame<.l at Awem's o fltccs. Should the 
IIUtht '" oovcr c n or .. tn recordkeepmg, Agent shall tnuneduucly e<m~t me and .hall promptly infonn 
Owner tn wnung ot the octton taken to correct liUCh errors . Audus conducted by Owner or its designees 
ahull be n e!1:pen e of Ov.ner. Agent shall cooperate Wtth the Owner's account.anUI tn any audtl of such 
books, rccmd nd uccoums and the prepamtton of onnual audued uuemcnts. Agent shall tnsun: 1uch 
control over 1.1coounllng and linancialtrunsacttons a ts reasonably rettutred to protect Owner's assets from 
theft, wtllful tnt conduct, or fmudulent activuy on the p rt of Agent's employe and a •cnts. 1he naht to 
audtl the books and records maintained by Agent shall urvtve the cxptration or tenninauon of this 
Agreement 
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2.2S ~' icb o~, o er. Agent ogrees that Agent's Authori1ed Supervisor and the 
Open111on.. \l11n.t cr shall be d~1lable for rnc.etings wnh Owner 10 Key West, I londa, upon Owner'' 
reasonable n-qut: 1 and at Ov. ner's expense. to discuss the management activities to be conducted by 
Agent hereunder Agent lunher agree:£ to commumcate verbally w11h Owru .. -r, or tt destg:nated agent, on 
no lcs thnn a monthly bas1 to prov1de Ov.ncr v.1th a monthly status report . 

2.2(l. Opcruting \ ccouot. Co) Agent hall mAintain nn opcnmng account (the "Openumg 
Accuunt") 1r1 a ban~ tlu:tc..l b) Owner (the "Oank"), wh1ch accoum ,hall be an the name of. and the 
exclu&l\ c: pmperty of Owner and shall be olcly for the dcpom of montes belongtng to Owner and not for 
dcposll of morucs ot Ap.cnt or o1hers, and hall requare for Withdrawal of morucs therefrom the signature 
of one nuthon;rod othc.c..r ot Agent approved by O"'ner, as authont.ed o(ticers of Agent, or an nuthonzed 
olticer ol Owner. All momcs depostted tnto the Operuung Account shall be remitted to Owner in 
Dccon.Jance w1th the proviSions of Secuon 2.21 hereof. 

(b) If ut ny tune the cash tn the Operating Account shall not be sufiicient to pay the bills and 
chnrges \\ hich may be mcurred With respect to the Propc:ny nnd the System pursuant to the Approved 
Budget, Agent hnll notity Owner Immediately of uch condition or the potenttal for uch cond1t1on. 
Ai:Cc:nt hall nl o prov1de to Owner a ources and u cs tnternent to document 1uch cash shortages and 
Owner shllll, at II& option, provide sufftctcnt monies to eliminate such ca h shonaae. 

2.27. t c o f ou o I nod Cb e t Pr o fe loo l . lf asstatance of any attorneys, architects, 
accounhull , en~tn~n 01 ttthc;r profe:.llton.d 1 net.e sary for any reason. Agent shall obtain uch 
ass1 tance IHlm ''nly such professionals as ffi3)' hnve been approvetl in wnung by Owner (whtch approval 
shall tncludc the approval or all fee arrangements) afier havmg lirat ocured Owner'!~ authority for such 
spec1fic rnwu~c:mtnt A"cnt shall coopernte wuh all other persons employed by Owner in connection wath 
the J>mrK:ny nnd the System including. without hmllntion, Owner's occountnnts m regard to the 
prepnrnt10n 1nd lihnr by Owner of Fcdernl, Stntc, City or local munscspnl ancome or other tax retunts and 
annual .1ud11 reports or rt'pOrt, reqUired by nny governmental nuthonty. 

2.28. ocic of • ngngem ent. If Agent or nny or lt'J afliltates shall begin construction or 
development of or 1cqUtrc any equtty mtere: I in, or shall ~ume management re:;ponstbiliues wuh 
respect tu any other propt."T1y Similar to the Property situated Within five (5) mile-~ of the Property, Agent 
shu II gtvt Owner wnttcn notice thereof Wlthm ten ( I 0) daya nfler the occurrence of such event . 

2.29. 1"\clusioos. Agent shall not have the authority to, and shnll not: 

(a) Sell, nssign, trnnsfer or pledge nny nght5, compensation or obligations under thta 
Agreement: 

(b) Contutct to linance, mortgl\ge, ground lease. lease, hypothecnte, encumber or otherwi e 
pledge the Property, the SYitem or any portion thcroof: 

(c) F cept as otherwue approved by the 0 "net tn v.nting, enter into any servtce contract 
wh1ch are not terminable wtthout penalty at the opuon of either Agent or o~ ncr for any 
reason on .30 days or less notsce: 

(d) Fnter 1nto any agreement for the nle of the Propn1y, the System or any ponson thereof; 
und 

(e) &cc:pt as otherwi e approved by Owner in writing. (I) remove, permit or cau e the 
rcmovnl of any personal property of Owner from the Property (except for the vehicle 
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dcscnbt.~ 10 Secuon 2.11 wh1cb may be rcmovl-d and u ed oft· llc by Agent in 
performance of Agent's dulie$ or fultillmmt ol Agetlt's obligations hereunder); (2) 
JHO\ 1de, pennll or cause the pro"uton of Sy tc:m service tll any third party (tncludmg 
Customers and any other laciltty or property managed or owned by Agent) Without in 
each 10 lance chargmg the opphcable rate tn connecuon therewnh; (3) pmmotc or pemut 
the use of all or any port1on of the Propeny or the Sy tem (including, wtthout limitation, 
personal property and equipment) to be u cd on·slle by or for the benefit of any third 
pluty (cxcludmg Cmtomcrs but mcluding ond an) other t. Clhty or property managed or 
owned by Agcr~t), w1thout regard to whether adeqwste payment or other consideration is 
reccwcd m connectton therewith; or (4) pemut ur cuu e the Property or any portion 
thereof tn be u ed for any purpose wucl11ted to the operation, management end 
m 1intenance thereof ond the perfonnance of Agent'' dulles or fulfillment of Agc:nt' 
obltgauoru; hereunder. 

2.10. Addic ionn1 crvlcc Ill ddltionn l o t. ln the event Owner rec1u~ts that Agent 
pcrfor11l uny sc.rv1cc: not otherwrse mc1uded Wllhulth r pomubllrlles of AQ\:nt under thl& Agreement, 
mcluding. wllh<)UI hmuntron, groundv.ater monitoring nnd !ierruannu:\1 slud~~te and effluent mtrogen 
nnulys1s, A~etll shnll p rform such serv1ces 111 an odd1tionnl cost to Owner Agunt shnll mamtnm accurate 
records wtth rt• pect to such !lcrvices nnd 'lhnll provide SU(;h record..-. to Owner, together with rnvo1t~ for 
payment, .rntl ony CtlmpenSilllon due and payable to Agent for such ervic.e, 'ltMll not, w ithC\ut the prior 
wntten approval of Owner, lx paid by Agent to 11 elf from the Opcrutm Account. 

Rfl L£• I ll 
~DE\1 lFl n 

3.0 I. I od mniOe:Hion. (n) Owner agre~ to de tend, mdcrMrfy and hold A gem. all persons 
and compames nl11h ted with .'\gent and all ofticcrs, hueho1den, d~rectors and employee$ of Agent und 
of any &ffiltlltc:d companies or persons, (collecnvely, "Agent' lndernmlied Persons"), free aod harmless 
and to rclca c the Agent's Indemnified Persons from and agauJ£t all churns, co ts. expenses, demandJ, 
attomc}'l' Ices and disbursements, surts, ltabJi ities, judgments ond tlarna1:cs of any and e\lery kmd or 
nature nn mg or resultmg from or tn any way connected wrth the Agent's rerformanee of its dutie$ and 
obhgnuons under th1s t\gn:cment (collectively, the "Claims") other than any Claims arising or resultmg 
from or 10 ny wuy comtectt:d wtth (u) any ucts by Agent's Indemnified Persons or any independent 
contractors eng.,ged by Agent to ect on behalf of Agent ("Agent' Independent Contrnc tors") outside the 
GCO!U: of AQCIIl''l authomy under lhts Agreement, (b) the negligt>nl or willful acts or otniSStons of Agent's 
lm.lernrulux.l Per ons or Agent'o; Independent Contructors, or (c) the hrcnch of tlus Agreement by Agent's 
lndc:mmliod Persons or Agent's lndcpc:ndcnt Contractors. Owner ngrces to reunbur e Agt:nl's lndemnitied 
Persons upon dc:mnnd for any monies (including reasonable attorneys' fc and disbunements) which 
Agent'-; lndernmfied Persons nrc required to pay out lor any Claims . 

(h) Agent agrees to defend, indemmly and hold Owner, nil person$ and compnnic affiliated 
w1th Owner nnd nil oflker'i, hareholders, directors and employees of Owner ond of any afJ1hatcd 
~;omplliUCS or per un (collcctrvcly, "O"'ncr's lndcmmficd P1.-r on~"), free nd hnnnlen and to re1ca~e the 
Owner's lndenuulicd Persons from and aanrnst any ClntnlS nnslllg or I'C.'IUlttng from or 10 any way 
cunnectc:d wllh (n) nny acts by Agent's lndemmfied Persons or Agent's Inde-pendent Conlrnctors outside 
the scope of A~cnt's nuthority under U\IS Agreement, {h) the neghgent or wrlltul act or omiuions of 
Agent' lndcnuulicJ Persons or Agent's Independent Contrnctor or (c) the brc:ach of tlus Agreement by 
Agent's Indemnified Person or Agent's Independent Contrnctorw. Agent a~n.: to retmhurne Owner's 
lndemmfied Persons upon demand for any montes (including reotsonnble attorneys' fees and 
dtsbursements) wluch Owner's Indemnified Persons arc required to pay out for any such Claims 
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(c) I'he forcgomg prOVlSIOns of th1 Sectton 3.0 I shall survtvc the exp1m11on or tennination 
of this Agreement . 

Owner agrees to pay to Agent and Agent agrees to ccept, as full and complete con iderallon for 
all underukings herem provtded or contcmplntcd the followmg compen ation: 

4.01. 11lo m nl Fee. Owner shall dunng the tenn of uus AiJ't!cment p:sy Agent for the 
perlonnam.e of 11, mnnagement and admtnt trauve duue.s hereunder il mana ernenl and adminiStrlltion fee 
(the "Management rcc'') of $60,000.00 in twelve ( 12) •~tallments of $5,000 00 payable on the tenth day 
of each month for tht then current mom h. ln the event the term of this Agreement c;;ommencea, exp1res or 
tcnninnte., on n day other than the hrst or last day of o calendar momh. the M nngcment ree sh.BII be 
olpportioned lllld J'lO}tlble tlpptopnately 

In 8ddition. Owner !!hall pay Ag~nt a lee equal to ten percent (10%) of the cost of all capital 
e)(pense projects entered tnto by Owner for superviston and contrnct mnnogcmcnt dunna the tenn of thjs 
agreement. 

5.0 1. 1 crm. llus A~';Tecmcm c;hnll become effecttve ns of July I, 1999, and hall continue m 
full force nnd eftet:t for n term ()f one (I) y~r unul and includmp May 'I, 2000. fh1s uweement shnll be 
rt:newable 01 the end or the: CUITCfll tenn for a !iUCCCSSive term of one (I) year, unJess Ctlher pnrty giVCi 
wnncn notice of 1ts intenuon not to renev.; before the e>tpiratton of the current tenn 

5.02. J'ea mln .Hion. otwithstandmg anythmg to the contrary conuuned i.n this Agrtcment, 
Owner may tcrmmatc thr Agreement for any reason or no reason whatsoever Without penalty upon thiny 
(30) c.IDys pnor wnllen nouce to the Agent ("Owner's Temun lton Nott~e") and Agent rnay terminate this 
Agreement for Any reason ur no rea on wh.ntsoever wnhout penalty upon 1xty (60) d:s> prior wntten 
notice to Owner(" Agent's I ennmntion Notice") Upon dchvery of Owner's 1 crrmnouon Notice to Agent 
01 rc:cetpt of AKent'l J ennmouon Nouce by Owner, as the case may be, Owner aMy, at Owncr'a option, 
(i) su!ipend. A pent's pcrfomll\nce of all or nny porhon of its duues tlunng the pcnod following delivery ol 
Owner's Tennm uon Notice or rccctpt of Agent' Temunnllon Notice, as the ca e may be, and (ri) direct 
thnt Agent tenmnnte nil cmplo}ees of Agent nt the Property ond that Aecnt tcnniruue or su pend any 
ervtces or supphes provided by Utird parties Owner' Tennirunion ~otice or A enl'a l'crmiflllllon Nottce, 

a the case may be, 51\.llll c.lestgnate the temunation date of tht~ Agre(:me'lt 01e transm1ttal of Age t's 
Teurunauon Notice to Owner shall not preclude Owner from accelemung the termination date de.tanated 
by Agent in Agent's T cnmnntion Nouce whtch accelernuon nmy be effected by Owner sending a 
subsequent wmten nottc.:c to Agent pursuant to tlus Section 5.02. 

5.01. OIIH' J f erm1na tlon. lu the e"eul n petttion for bnnl..ruptcy ' 'filed by or ogomst either 
Owner or Agent, 01 tn the event thul either shoJI llUlkc nn B!l'llgrunent fat the benefit ol creditors or take 
advantage ol ony Insolvency net, e1ther pruty hereto llUlY lor1hwtth tt'rmmate th11 Ajp'ecrm .. nl upon written 
nottce to the other. ll1i11 Agreement sholl also be automaucally terminated nnd the obhentions of the 
parties hereunder hall immediately cease (except for the obligations of Ap. nt set forth in Section 5.04 
and e ccpt with respect to tho e provtstons that survh:e the e:<piration or temunntion ot thi Agreement, 
ti p«thcally provtded heretn), upon a aale of the Property by Owner. 
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5 .04 . R pon ihilltlc 'i upon xplro tioo or l r m lont lon. (a) Upon the expirution or 
tcmunauon of tlu.:. Agreement. for any re.1 on or no rw on what oevtr, Agent hall forthwith, Without 
necessity of demand or not tee, deh\er the following too~ ncr or Owner's appomtcd agent on the effective 
date of temunation or on such ea.rlter dote ns requested by Owner: 

(I) A finnl accounting rtOecting the balance of income and expenses for the Property 
and the System of the date oftenrunauon; 

(2) An} halnnce of monies, as verified by the tiool nccouming described in clause (a) 
of tlus Secuon, remaining in the Opc:raung Account, together with any other 
morues of Owner held by Agent w1th rer,pcct to the l,ropeny and the System; 

(3) All rile , records or documents of llll) Und, including but not limited to, 
contracts, lea es (mcluding equipment leases), warranucs, bani.; statements. 
employment recorda, rate chodules, customer h ts, plnru nnd specificatmns, 
mvcntones, correspondence, rcceipt!i, p.1id ond unp.ud bills or invotces und 
Ol3JntC ll·tnCe rccoms; 

(4) A 5ehcJulc scttlllg fonh an im:entory of Owner'~ equipment and pcrsonal 
property at the Property or relnung to the System: 

(5) An asSignment to Owner, or its nonunee or dcs1gnec, of oil ervice contmcts 
relating to Property Wld the System; and 

(6) All other documents and mfonnmion rclntmg to the Propeny ond the System 
neccs ITY for the Owner or Owner'• de:ugnee to a umc lhc tmlllOOune 
munagemc.:nt thereof. 

·n,e obligatton of ,\gent to dch\icr the foregomg shall Uf"IVC the tcnrunat1on of this Agreement. 

(b) Agent and AMent 1t Authnn:tc:d Superv1 or slklll, lor n penod nf &lxty (60) days aflcr the 
lenninntton of tlus Agreement, and for suc.h further period ns rnny be nee<:! s.nry. make themselvC$ 
avatlable to consuh wtlh and advise Owner, or &uch othet' person or pctwns u may be destgnatCIJ by 
Owner, regarding the mano • •mcnt, opemtion and m.lmtCMnce of the Property nd the Sy tern 

5.05 . hut Dov n Jo: l c tion . Without limiting the npht ol Owner to tcrmlnnte th1s AgJecmenL 
in n ordance wtth SC\:uon 'i 0'> heseof or any other nght of Owner to tenrunate et forth m thJS 
Agreement, Owner may nt any time lor any reason or no reason whatsoever elect (•Shut Do"'n Election") 
upon not less than thirty (30) day prior wnucn nouce to Agenr (nr unmed1ntcly upon recc1pt of notice if 
Agent 'iholl have sent a notice of tenntnnuon to Owner pursuant to Sect1on 5 02 hereof) (''Shut Do"n 
Nout- ")to hut do~ .. n or lunit 11 or nny part of the o~nuoru. of A ent pur uant to du Agreement and to 
otheNt c suspend Agent's perfonnancc of all or ny poruon ol 1ts duucs under th1 Agreement. Owner 
hall have the nght at any umc tu w11htfn~w or revoke ony Shut Down Not1cc previously l'ient to Awcnt, m 

which evcmt a ll opt:rutions ol Acem !!hall contmue ns if the Shut Down flection wos never c>.crcisro If 
0"' 'lc:r hall eltenl e the Shu1 Down t lect1on at the rcqu~"" t of Owner, 1\ • nt shall tennin.ate all or Dny 
number of the Employees dcs1gnated by Owner. The Shut Down mecuon shall not relie~e Owner of iu 
obhgat10n to pay Agent the Man.tgement Fee. 

Ci.06. ub equeot Emplo m cot. Upon the c~piration or earlier termination of this 
Acrec.n1 t O"'ner hall have the n .ht to employ uny employee of A&cnt "'t.hout any claun ol, or 
l1abtlity to, Agent 
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.0 1. oll cc • 1\ny and all nouces rcqutred or which either p ny herein may desire to &~ve to 
the other shall b made. 10 wnting and shall be &~ven by ccntfied or re ••stercd mlul, po tage prepaid, 
retunt receipt requested, or by recognized overnight couner, such as Fed!~ or Airbon1c Express, and shllll 
be deemed to be siven on the third bu sncss dJy followsng the dote of pusting in a United Stntes Po t 
Ollkc: or brllllch post onice or one day alter dehvezy to the overnight courier, or by facsimile with 
confinned rece1pt, and shall be addressed: 

To Owner. 

Wtlh Ople:t fo 

To Agent 

K W R£SOR I UfiLITmS CORP 
66 30 Front <itrec:t 
Key West, flonda 33~0 
r acsimile: (214) 9n-3769 

William L. Srruth, Jr. 
I 0 South I..aSnlle, Sune 2660 
Chicago, llhno1 60603 
f·acstrnile: (.3 12) 939-7765 

GREEN FAIRWAYS, INC. 
I 0 South LaSalle, SuJte 2660 
Chicago, Uhno1s 60603 
Facsunile: (3 12) 939-7765 

6.02. R lotion bip. ?'otwllh tanding anything to the contnuy contained herem, Agent hall 
he an independent oontractor perfonrung management luncttoru for Owner but shall, at all times, be 
!IUbJ~t to the prov~.>aons of th11 Agreement wtth re$pec.t to mnnaa:enol decisions All record m.:lmtained 
by Agent wilh re.'lpcct to the ope a ntton, leas1ng or maintenunce of the Property and the Sy11em hall, at all 
urne•. be nnd con statute the property of Owner and shall be urrend red to Owner in ccordnnce wllh the 
tcrnu hert-'Of, wuhout charge or e~pense. Nothmg herem shall create an agency coupled with an mtcrest. 
Nothmg herem shall be constnacd as creating a prutner5hip or JOlnt venture between Owner and Agent. 

6.0:\. wuc r' s Limited inbitlty. Agent agree that 11 dol. not have and will not hove any 
clomu or cau~e, of ocuon agauut any gC"ncral or hmllc.d partner tn or of the Owner, whether dtrect or 
indtrc:cl, or any disclosed or und1o;closcd officer, director, employee, tru tee, shareholder, partner, 
pnncapal, pllrent, sub adiftJ'Y or other alhhate ot Owner, mcludmg, without limuauon. C1ticorp, Catabank, 
N.A. C11Jcorp Real Estate, Inc. or Asptrntion,lnc., (collecu .. ely, "Owncr'a Affiliates") ri ing out of or m 
'onnecllon With tlus Agreement or the lrllnsoctions contemplated hereby. A&tent nercet to loolc solely to 
OY'ner and at a cts for the sattsfaction of any hnb1lity or obhgauon an ana under this Agreement or the 
tror act1on contemplated hereby, or for the performance of any of the CO\ enants, waf111Jltics, obligations 
or otha agreements contnancd herein, and further agre not to sue or otherwise seek to enforce any 
personal obhgat1on agaanst My of Owner's Affiliates wath respect to any mattc:n nri mg out of or in 
connoctaon "tth this Agreement or lhe dutic:a und obligauoru contemplated hereby. Without limnmg the 
gcneraliry of the toregomg pro\'l&ions of tru Section 6.03, Agent hereby uncond.itilllll:tll y and irrevocably 

17 



waive!$ any rand all cloims and cau,es of actaon of any nature whatsoever tt may now or hereafter M\e 
again t Owner'& Afiiliotcs Md hereby unconditionally and uTe,·ocably rele8 es and dascharges Owner's 
Afliliates fmm any and all hab1lity "hatsoever "h.ich may now or herC".ntlcr BC<:rue in favor of Agent 
against Owner's Allihntc . m connection "llh or ansing out of tha Agreement ond the duues and 
obligations contemplated hereby. 

6.04. ornpllunc ' lth l n\\ Dunng the term ol th1 A~reement, Agent and anyone 
outhorized to a~o.t lor Agent ,hnll comply w1th oil apphcahlc state and local laws. Neither Owner, AKent 
nor anyone outhorited to net for such parties shall, in the rcmal or sale, in the prov1s1on of services or nny 
ot~cr manner, dascnminnte ngaanst any per,';cn on the grounds of mcc, colon;, creed, religion, sex, national 
ongm, or any other bol>i prl)h.ibJteJ by law. 

6.05. ruendrncnt. fh.is Agreement contn1ns the enure awccment of the pnrt1es ond any 
attt.rnpl to chnnvc or moda t'y the tenns hereof ~hall be null und vo1d, un less approved nnd agreed to in 
wntmg by Owner nod Agent . All pnor agreement!> .md undt:r tond•ntr ure hereby o&reed to be null and 
VOIO. 

6.06. 0' crning law. This Agreement shall be con.-.trucd, interpreted nnd opphcd tn 
Rccortlance wath. 1u1d shall be governed by, the lows appllcnble tn lhc Stutc of Flonda. 

6.07 Stipulation of Jurisdiction. In the e\ent O"ner t;ee to enforce this AgTOCment, by 
legal acuon, \ • nt t ereb) "-BIV~o. the nv)11 to be ued m the ctty or county of Agent' pnnc1pal place of 
bu tncss, tate, (HO\ tnce or country ot mcorpc.mtuon. O"ncr and Agent do hereby trrevocably and 
uncontlitionnlly tipulate and agree that the federul Court tn the Ststc of Plondn or the Circutt Court of 
the State of T·londa in and for Monroe County, shall have exclustve Junsdiction to hear and fiMIIy 
dcten•nine any diSpute, chum or controversy or action anaing out of or connwed (directly or indirectly) to 
th1 Agreemenl . Agent ag.rees thHI final judgment(&) in uny uch action or proceeding hall be conclustve 
and may be enforced u1 any other Jun'>dlttlon by autt on the JUdgment or 10 any manner provtded by law. 
Notlung an th1s s~_.ction hull aftoct the nght ot Owner to serve legnl procc. many rnnnner penmtted by 
luw or at teet the niflt of Owner to bnng nny t1c.tion or proceeding ogoin"t Agent or it• property an the 
courts of any other JUri5diction To lhe eJttent th.,t Aoent has or hereafier m:sy acquire any immunity from 
JUri&daction of '-lll)' court or fmrn nny legal proce (wh,.ther through servtce or notice, mochment pnor to 
JUd~rnent, nuochmem 10 aiel ol execution, e'ccuhon or othc:rw1se) wnh rcspcc1 to 1t ell or its property, 
'\t'ent hereby arrcvocohly wn1v~ such unmwuty in reapect nf 1ts obhgat1oru under tlus A~:,rreement. The 
fmegomg cun em, tn advnm.e, to the JUri~;dicli OI\ of the 11bove-rnentwncd courts ts u nmlennltnducemcnt 
fnr Owner to enter mto th11 Agreement. 

6.0H. ignmcot. <\gent <ihBII not assign tlus Agreement or any right hereunder without the 
pnor wnttc.::n corhent of Owner Any transfer of a ma)onty in intere$t of the votmg tock or general 
partnership interests in Agent or nny material change Ill the individuals hnving opcmting responsibtltty for 
Aaent hnll be deemed an n~ignment of th.is Agreement. Owner may freely ass1gn 11 rights under th.is 
Agreement . 

6.09. on truct10n . The pluml may include the singular and lhe llliUiar may include the 
plurnl and thi A~reement h 11! be ioterpretcd tn th.is regard 11s I he context rn3y requtre. 

6. 1 0. ll ending'l. All capllons arul headings herein are mscned only for con,.eruence and ease 
of reference nnd are not to be considered Ill the construCtion or mterpretetton of uny provision of thts 
Agreement 

6. 11 . n em di '1. No failure or dc:lny on the, prut of any pnny 1n cxerci~ing any right, power or 
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remedy hercundC'r shall operute us n wui\:er thereof, nor hall any sangle or partial e.Jtertise of any such 
nght, power or remedy preclude Roy other or turther c \ erctse thereof or the e:<ercase of any other nght, 
power or remedy. The remedtcs provided for herem are cumulauve and aru not e.xclusive of ny remedies 
that may be avatlable to any party ot law or m cquuy or otherwue. 

6. 12. Tim o f c h e l 10 n ee. 1 ime "'of the essence to each provtSaon ol tlus AgTeemcnt. 

6 . 13. \uthorit). Hnch mdivadual e.xecuung this Agreement on behalf of any party to this 
Agyeemc.Jt ,\.pre cnt and" .mnnt that he or she IS outhonzed to enter mto thll Agreement on bclualf of 
that p.1rty ond that this Agreement bmd!S that pnny. 

6. 14. Third P rtic . Nothing 10 this Agreement, c'press or unpltcd, 11 intended to confer any 
nght or rc:mrdaes under or by rca on of this Agreement on any person and the parties hereto and their 
respccuve penmtted suct;e:.sors ond pennined a signs. nor is anytlung in thjs Agreement intended to 
reheve or dtschurge any obltgutton of an)i tlurd person or any pany ht.'feto or give any tlurd person any 
nght to subrogation or nct1on over or H(punst any party to this Agreement . 

6.15. l c rgcr . Thts Agreements uper c:dcs all p rior agreements o r understJmling, written or 
oral, ol the p.antcs hereto relntmp to the ~oubject rnattc.r of thas Agreemem, and, together wuh the wnu ngs 
to he delavl:.red pursuam to tlw. Agreement, ancorporat the entare undee3tandtng ol the parties hereto 
wtth respect to the subJect mmtea hereof. 

6.16. o R c p r es cnuttlon . The part1e:. a~;knowledge atnd agree that no pany to this 
Agret:m<.nt nor any pen.on or cnllty nc.tmg on thetr bchall hns made any representauon or proaruse to the 
other pany wluch is not exprc sly set forth herem. 

6. 17. Dutie od Ohlig utio ns. Any and all duu es or obligattons that any party tu this 
Agreement m.ay have to the other partaes to thjs Agreement nre hmated to tho e e!tprcssly Ultcd in thu 
Agreemeru. nd neither the duties and obligation of uch party nor th rights of the other party to this 
Agreement hJtll be expanded beyond the ~press term of th1 A~UCCment on the b~i ol an)' lei I or 
equnablc prmctple or on nny other boa;is whatsoever. 

6.18. ounle rp.tr-t . l'h.is Aweemcnt may be el(ecuted an an)i number of cowllcrp3rts, each ol 
wh1ch .1 'lll be. deemed to th. n ongmal and all of wluch together hall be deemed to be one and tho same 
instrument , but only al\er all ot the other parties hereto have e"<eeuted at leAM one counterran to th1s 
Agreement . 

6.19. \J ah r . The: waiver of any tc:nn.s and conuitions ol thn Aptccment on any occuSton or 
occasions hall not be doemcd ns a \\niver of such on uny future occnsion .. 

6.20. Dtvi ihilll ln the event any arttc le, eetton or paragrllph of tlu .. Agreement IS deemed 
allcgnl or unlawful the ~arne !>h.lll be struck hercfrom and 1111 other articles. sccttons or p rngraphs shall 
rernntn vuhd and an full effect . 

6 .2 1. Lie n . nus Agreement shnll not c.reale nn interest an renl property and it shnll not be 
recorded 111 the publtc records of &JlY Jun&diction. Nolwtthstandinn llllythtng to the contrary contained 
hercan, nC'Ilhc:r Agent nor uny olliccr, partner, repre cntotive or agent thereof shall be entuled to place, file 
or record 11 hen uguan.st the Pn.lperty on ccoum nf any ums a lleged to bo due nnd pnyablo to Agent ; 
provtded, however, that nothtn~· contnancd in this Section 6,21 shall be deemed to lmut Agent's nahts 
wath re·pe~t 10 any JUdgment includang llny rights under apphcable low to foreclose such JUdgment . 
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6.22. J R' 1 Rl L \\ Al\t R. OWNER AND AGh, f llcRhllY KNOWINGl.Y, 
UNCONDJIIONAlLY VOl LNJARfl Y ~'TIONI\Ll Y A!'-1() fRREVOCABl.Y WAIVE THE 
RIO II r fO A I RIAL BY JURY IN RI!SPECT 01 ANY LlllGA riON BASlm HERUON, OR 
ARISING OUl OF, UNDI·R OR IN CONNI!CTlON WITH TlllS AGRI!F. lENl OR ANY OlHf:R 
DOCUMfi I CONl EMPI.A I FD TO llH EXI~CUTI~D IN CONNECfiON HTIRJ.!WITII, OR ANY 
COURSE OF CO DUC'l COURSE Of DEALING, STATEMP IS (WlltrllU:.'"R VERBAl. OR 
WRI1Tr:.N) OR ACriONS Of ANY PERSON OR ANY EXfiRCISH OY ANY PARn· Of trS 
RESPI!Cri\ I RJ0111 S UNDF.R TIUS AGREEMF I OR IN ANY WAY Rl· LA'li~O TO Tl ll:. 
PROPE:RfY (INCLUDING, WITHOuT LIMITATION, ANY AC l iON ro RESCI 0 OR CANCEL 
'J WS AOIU LMENT OR AN'Y C.LI\.Th.tS OR DEff SI·S ASSI::.R riNG 1 HAT 1 HIS ACrRI FMlNT 
WAS foRAUDUl hl'-w'TI.Y INDL'CTD OR IS OTHI:RWlSl VOID OR VOIDABLE) TillS PROVISIO'\ 
IS A MAl bR.Jt\1. TNDUCl· 11:NT I· OR OWNER 10 EN"ll R Nl 0 I IllS AGREP.MENT. 

IN WITNl·SS Wl lFR[·OF, the p.trttes hereto huve c.'(tcUlcd this Agreement ns o f the date and 
year first ubove wnncn 

Signed. sealetJ ami delivered m the presence of: 

OWNl·R 
K\ RE O lt'l' U f lf ITll ~ 'O RP., 
a I lunda "'orpontlton 
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G R • J<; J CR\! Y~, l C., 
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\ \fl• D\1l• J \ 0 R J Tfo ... I 1· 1 \ \ ;}! \11• l 

llus Amendment and Rc tntcrnent of Management A1,rreemcnt is mode cftcctivc July I, 

2015 between KW Resort Utihttes Corp., n Florida Corpomtion ("OY.ncr'') nnd Green Fairways, 

Inc., nn lllinots Corpormion ("Agent") 

Wlll.!REAS. the 0\\ncr and Agent emcrt:d mto a Mnnugemcnt Agreement July I, 1999; 

llnd 

\'V Ill· R F AS. the fl.lrttcs desire to Amend nnd Restnte suid Mnnogement Agreement; und 

WIII·RFAS, the o ..... net owns fee title to that certnin p.trcel of reul property locntcd on 

Stock Jslund, Monroe County, Florida, described on E. hibit A annexed hereto, together with the 

buildings and improvements now und herea11er existing thereon and thereunder (the "Property"), 
including hut not limited to u waste wnter collection md trnnsmtsston system unc.l n waste water 
treatment system (us now and heteaHer existing, the "S):ilcm"); nnd 

Wlll·REAS, the System currcmly consists of u 499,000 !;<Ilion per duy waste water 

treatment plant, rdntcd cfllucnt disposnltnJcction wells, .tpptoximutely t<M,999 feet ofwastc water 

colic twn ystcm, ten (I 0) wn.stc water pumping tnt ions, and nppurtcnunt force mains, and 

Reclaimed Wut(!r ( tncs (ns hereinafter de lined) opel'ated pursuant ton Ccrttlicme of conventencc 
nnd Neces tty ISsued to Owner hy the Flondn Pubhc Serv1ce Comrni smn: und 

WIIFREAS, Q..., ncr desires to engage Agent us nn tndepcndent contrnctor to supcrvi e the 

opemtion and rnnn tgcmcnt of the System and the Property, anti Agent destres to accept uch 
engAgement, til subject to the tcnns and condittons of tht Agreement, 

NOW, '1 flEREFORE, tn consideration of the mutu,tl agreements herein contained, the 
puntes hereto ugt ec as follows: 

K l I l Jo. I . 

\PP 1 f\lf i' 1 

1.01. i\ppolntmcnt. Subject to the tcnns nnd condttions hercm.tller et forth, Owner 

hc.r\::b) tppoint Agent and Agent hereby nccept the uppomtment a supervi or ol 
the System and the Propcny. By tt:. cccptuncc ol' thts nppotntmcnt, Agent 
1 cpte cnts nnd ""urrunts that (1) it ts duly organized, vulidly cxtsting, tn good 
standtng under the laws of the State of Illinois. nnd h.ts oil requisite power nnd 
nuthnnty to enter into nml pcrfonn its oblignuons under this Agrc.:cmcnt, (ii) the 
person signing this Agreement for it is duly nuthori1cd to execute this Agreement 
on its hehniC .1nd (iii) 11 hus secured und Will keep in cllect dunng the tcnn hereof 



nil necessary licenses, pennits, nnd uuthon7.ations to enable Agent, o.nd all agent 
und employee acting on its behalf, to perform all of,\ 'Cilt' duties under thrs 
Agreement und hull notify Owner immcdmtely should uny such license, permit, or 
uuthonz.ttion no longer be m eflect or Ill good standing. 

1.02. f'.trt iclpntioo or \ gent' \utho rllcd "'upcn ' or . In order to perfonn its dut1es 
hc.;rc.:under, ,md 1. a matenal mducell\cnt to Owner to enter anto this Agreement, 
Agent agrees that it will provide throughout the term of this Agreement the scrv1ces 
of Wilham I. Smith, Jr. or mother employee of Agent rcasnnubly acceptable to 
Owner (''Agent's") to <.liligentl} supervise the mu.nngcmcnt, mainten110ce, nnd 
opcn.ttion of the Property and the System. At all times throu~hout the term of this 
Aprccrnent, Agent represents, wurrunts, und covenunts to Ownc.r that Willinm L. 
Smath, Jr. shall govern the Agent. Agent further agree th.ll throughout the tenn of 
thi Agreement, Agent's i\uthori7..ed Supervisor shall visit the Property notlcs th110 
one (1) times per monlh and hall, in dlhllon to pcrlonnmg o.ny other erv1ces 
tcquued in fultillment ol ohhgat10n under this Section 1.02 nd reviC\'-' and 
tpprove of any Budget pnor to subrmsston l.,f same to O"ncr m accordance \\ith 
Section 2.03 . In the event Wttli un 1 <imllh, Jr !>halllcu'vc. the. employ of Agent or 
if Agent dcsi1c;, to substirutc anothc.r Lmployec 111 phtce of Walti.un L Smub, Jr. ns 
Agent's Authorized 'iupcrvisor, Agent shnlttmmediatcly notify Owner ond Owner 
shnll huve the n~ht, m its rcrt!'tonuhlc cli~cre tion , to approve the new Agent's 
Authorized Supervisor ,md hull be given the opportunity to interview II 
candidates for the position of Agent's Authorized "lupervi5or. 

\.RTl LE II. 

IU. P ' IBl LI nr.. 

2.0 1. R spon lblllll . Agent agrees to supervise the operation and maintenance of the 
Property md the System in n dihgcnt, cnreful, and vtg1lunt manner in complinnc~ 
with all opphcable lows and regulation and in accordance with the provisions of 
thts A~reement . Wathout hmttmg the generality of the forcgomg, lhe authorities, 
duttes, and responsabilill~ of Agent in connection wtth the operation, manngcrncnt, 
and mnintenonce of the Property and the System shall be ns hereinafter set forth m 
th1s Agreement. 

2.02. p rntJom lnnngcr. Agent shu It hire on behalf of the Owner uti cast two (2) ftall-
llmc hccnsw waste. woter ttcutmcnt plant opcr~uor~ npproved by Owner 
experienced an t.he munnsemcnt nnd opcrution of sy tans similar to the system (the 
"Operations Munnger"), who e ervices hnll be primarily devoted to lhe operation 
of the System. The Operations M nnger shall report to Walliom L Smnh, Jr., or 

nother person at1sfactory to o.., ner, during the tenn of th1s Agrc:c;ment. The 



Operut10ns Manager holl be a full-lime employee. The Opemtion Mnn ger shall 
be on emplo)ee of the Owner, Agent hnll irnrncdmtcly notify O"ner nnd Owner 
hall have the nght to approve the new Operations Monnget nnd shall be given the 

opportunity to mten.1cw ull candidates for the po 111on ol Operntions Mnnager. 

2.0.3. \ ppro' cd Budget. (n) Within thtrty (30) days of the execution of this Agreement 
l1 J or or telore December ll ot each yem thercatter for o long this Agreement 
or nny renewals thereof shnll remom m full force md effect, Agent shall submtt to 
O"ner: 

(I) A schedule setting forth all approved tnrifTs then in ellcct; 

(2) A schedule settmg forth all cstahli!lhcd rate classes then in effect; 

(3) A schedule setting forth nn inventory o l Ov.ner's ettuipment and 
pcr<~onul property nt the Property or rclutang to the System bn!ied on 
c111 inventory pcrlonncd with the 1ssist .. mcc of Owner or Owner's 
rcprcscntutive; 

(4) A schedule scttmg forth the identity ofull current Customers ond the 
typc(s) of scrv1cc consumed by cnch Customer: 

(5} A schedule setting forth all m.llt.nal tcnns and pro\'iston:. of ull 
leJses, mcluding cupitullcascs, Jrlec.ting the Property or any portion 
thereof nnd, if applicnble, n full payment umortization schedule for 
the tcrrn or nny ~uch lcnsc; 

(6) A schedule settmg lorth the Jdcnttty of all tr.1de crcdttors pnwidtng 
supplies or servtces wtth t·cspect to the Property und the System or 
the operullon lhcreot: the obltgattons owed to such creditors nnd the 
mutcrialtcm1s tu1d provisiOns with respect to such obligation ; 

(7) A month·b)-rnonlh budget (the "Budget") lor the current fiscal year 
which shnll commence January I, 20 I 6 und end December 31, 20 16 
nd for cvt!TY sub!-cqucnt li enl ycur thcrcnficr cornmencjng Jnnunry 

I nnd ending December~ I (e tch.Jt ''1"1 cal Yenr") for ns long ns this 
A11,reement or nn}' rene" uls thereof :.hnll rrnt.unJn fuiJ fQI"ce nod 
etleet. showmw.. jn detnil tn lomt nnd..J ubstnnce sntistactory to 
Owner; 



C!lpllnl 

2.04 F tl u\ lon . Agent shnllnot have the outhonty to, und shull not: 

(u) Sell, US\ign, transfer, or pledge uny lights, compensation, or 
obligations under this Agrcc..mcnt; 

(h) Contmct to linnncc, mortgage, ground lease, lea c, hypothecate, 
encumber, or othcrwt e pledge the Prupcny, the ystem, or My 
portion thereof; 

(c) Except as othcrwi c approved b) the:. Owner m wnting, enter into 
nny <;,e;rvice contracts which rue not tc:nninablc without penolty at 
the optiOn of eithct Agent or Owner for ony reason on 30 days or 
lc~s nouc;c; 

(d) Enter into nny agreement for the snle of the Property, the S)' tern, or 
any portion theroot; and 



(c) 

\ IU I l .E I l l . 

l ~ DI \1'; JI•It \ T IO"c 

1.(1 I . I n<l cmnincotlon. (u) Owner ugrccs to defend, indemnify, und hold Agent, nil 
pc.:ro,on~ .ull.l compa!llc:; uffihutcd wtth Agent, nnd uJI oflice~. sh lreholdcrs, 
dircctms, und employees of Agent unci of nny nf1iliotcd comp110ies or person~ 
(collectively, "Agent's lndemntlied Persons"), free nnd harmless und to release the 
,\gent's lndemnified Persons lrom nnd against nil cluims, costs, expen cs, 
dem.1m.ls, ullur ney ' fc:c:s nnd disbursements, suits, liabtlillcs. judgments, nnd 
dnm.tgcs of any nnd every lcind or nntutc nrising or resulting from or in any wny 
connected with the Agent's performance of its duties ond obligations under this 
Agreement (collectively, the "Ciuirns"} other than nny Claims arising or resulting 
trom or in an) way connected with (I) nny nets by Agent's lndemnilied Persons or 
nny independent contmctor engaged by Agent to uct on behalf of Agent (''Agent's 
tmlepcndcnt Contractors") out ide the scope of Agent's nuthorit} under thi" 
Agreement, (2} the negligent or willlul nets or ormssions of Agent's Indemnified 
Per ons or Agent's Independent Contmctors, or (3) the breach of this Agreement 
by /\gent's lndcmmlicd Per ons or Agent's lnt.lcpcndcru Contmctors Owner agree 
lU rcunhursc Agent's Indemnified Per uns upon demand for any monies (including 
rensonnble attomcys• Ices und disbursements) which Agent' Indemnified Person 
urc required to pay out for uny Claims. 

(h) Agent ugrccs to defend, mdcmnify, nd hold Owner. all person und compames 
afliltnted with Owner, and all officers, shareholder , directors, nnd employees of 
Ov.:ncr and of my uflilizued companies or persons (collccttvely, "0\.\ncr's 



Indemnified Persons"), free and hannlc s and to release the Owner's Indemnified 
Person:. !rom and ogfttn5t Dny Claim on tng or resulting from or in any way 
connected wnh (I) any acts by Agent' Indernnitled Persons or Agent's 
Independent Contractors outs1dc the o;copc of Agent's authority under th1s 
Agreement (2) the negligent or willlul act or omiss1ons of Agent's Indemnified 
Per on or Agent's Independent ontrnctors or (3) the l reach ofthi Agreement by 
Afent's lndemnitled Persons or Agent's lndep ndent Coruructors. Agent agrees to 
1c1mbursc Owner's lndemnilied Person~ upon dcrnnnd for uny monies (including 
rcnsonnble attorneys' fees and disbursements) v.hich 0\.'oner's Indemnified Persons 
urc required to pay out for any such Claimc;, 

(c) The foregoing provu;ions o f this Section J .Ol shull survive the expiration or 
ternunallon of th1s Agreement. 

RTI Ll• I \ . 

Owner tgrccs to pay to Agent and Agent agrees to nccc:pt, a full and complete 
considcrntton for ull undcrtakmgs herein provided or contemplated the followin~ compensation: 

4.0 l. ' I anll i!'-' mcnt I· c . Owner hall dunng the tenn of this Agreement pay Agent for 
tht:. pufonnun~e of tt mnnugemcnt and dmini~trative duties hereunder n 
management and odministmtion fcc (the 'Milnngement Fee") of $60,000.00 in 
twelve ( 12) mstallrncnt of $5,000 00 p:tynhle on the tenth dJy of each month for 
the then -current month. In the event tht. tcnn of this Agreement commences, 
expire..,, or terminates on u d,t} other than the first or last dny uf n culendar month, 
the Management Fee shall be npportioned nd puy.1ble 1ppropriotely. 

ARTl ' I F 

5.0 1. 1 rm. This Agreement shall become et lccu vc as of July I, 20 I 5, nnd shnll continue 
111 full Ioree and effect for n tt:nn of one (I) )Car until und mtludmg June 30, 20 I 6. 
Tim; 1greement shall be renewable at the end of the current term for a successive 
term of one ( I) year, unless either party gives wntten notice of its intcntton not to 
1enew before the exptrotton of the current term. 

'5.02. "l t• r mln ntion. Notwith tanding anythmg to the contrary contained in this 
Agrcc..mtnt, Owner may tcnninute thi Agreement for nny rea on or no reason 
what oever wtlhout penalty upon thirty (30) day pnor "ritten not1cc to Agent 
("Owner's Termination l':otice") and Agent rna) terminate this Agreement for any 
reason or no reason whatsoever wtthout pcnnlty upon sixty (60) days pnor wntten 
notice to Owner ("Agent's TenniMtion Notice"). Upon delivery ot Owner' 



l'enninntion Notice to Agent or receipt of Agent'c: I cmtinntion Notice by Ov.ner, 
us the ca<;c mn> be. Owner may, at Owner's option, (i) su pend Agent's 
pcrlonnnncc nf all or nny portion of its dulles during the period tollowing delivery 
nt 0\mer's I ennin nion , otice or rc~cipt nf Agent's Tennination notice. as the 
case mny be, and (i1) d1re<:t that Agent tenmnnte uti employees of Agent at the 
Property und that Agent tcm1inntc or su pend ony crv1ccs or supplies provided by 
third parties 0\\ncr' I crmination !'-:oticc or Agent' J'ennination Notice, as the 
c 1sc may he, shall dcs1gnatc: the tcnmnntwn date of till Agreement The transmittal 
of Agent'~ I cnninntion Notice to Owner shnll nnt ('Hcclude Owner ftom 
ace derating the tennination date de ignnted b) Agent in Agent·.~ 1 enninntion 
Notice wh1ch acc.clcr:nion mny be effected by Owner scndtng ubscquenl written 
notice to Agent pursuant to this Section 5.02. 

5.01. Othc• T c r mJntl t ion . In the evcnl n pctllton fi:>t bankruptcy is tiled by or ugamst 
~.:1thcr Owner u1 Agent, or tn the C\Cnt that crthct shnll mokc nn ussignment thr the 
ht;llCftt ol creditors 01 tnke udvantngc of'nny msohcncy oct, either pony hereto muy 
torthwith tcnninntc this Agreement upon wriuen nottce to the other. Thi 
Agreement shnll nlso be nutomoticnlly tcumnutcd und the obligations oflhe p.Jrlies 
hereunder shull nnmeduucly ce.tsc (except for the obhgauons of Agent et forth in 
Scct1on 5.04 and except \\ 1th respect to tho c pruv1ston thul urvlVe the e>.pirntion 
or tcnnitMtion ol this Agreement, us spcctlicnlly provided herein), upon n snlc of 
the Propeny by Owner. 

\ R l l I l \ I 

1\11 ULl J\ 1\Jt.. l 'i PRO \ 1 10 ~ 

(1.0 1. otlcc . An and nil nottccs required which e&thcr patty herein mny des1re to give to 
the other shJII be made in wriung and shall be gJ\'Cn by c.crttlicd or registered mail, 
postage! prepaid, return recetpl requested, m by n:cogntzcd overnight courier, such 
as Fed Ex or Airborne Express, and shall be deemed to he given on the thtrd businc ·s 
day follov.mg the date of posting in n United Stoles Post Office or branch post 
olfice or one dlly afier delivery to the overnight couner, or by focsJmile with 
confirmed rece1pt. ond shall be addressed: 

To O'Ancr: 

W1th Cop1es 'lo: 

K W RE ~ORT UTil.l I IES CORP. 
6630 Front St. 
Ke) West FL 33040 
Facsimile: (214) 953-3769 

W1lhom L. Snllth, Jr. 
I 0 S. LaSalle St. 
Suite 2660 



To Agent : 

Cbtcago IL 60603 
Focs1mtle: (312) 939· 7765 

GREE1\I f-AIRWAYS, INC. 
I 0 S 1 nSalle St . 
SUtt 2660 
Chicago IL 60603 
Facsimtle: (J 12) 939· 7765 

(1.02. Rr lntionship. Notwt ibstandmg anything to the contnuy e<mtnined herem, Agent 
~hull be 111 mdepcndent contractor performing nllmngernent functions for Owner 
but shall, at .til times, be subject to the provtsaon, of this Agreement with re::.pc<;.t to 
mun genu! decisions. All records rmunt.unc:d by Agent wtth respect to the 
opcr,ltion lcnstng, or rn.lintenMce of the Property tmd the !lyslem shall at all times, 
be ond constitute the property of Owner tlnd shall be Rurrendercd to Owner in 
rlccord:u1cc wath the terms hereof, without chnrgc or e"pense. Nothtn£ herem shall 
create an ngency coupled with an interest Nothing herein hall be construed n 
crc..1ttng It partnership or jomt venture between 0"' ncr nnd Agent. 

(,.111. omplinncc with n" . Dunng the tcm1 of thts Agreement, Agent and anyone 
.tuthonzed to uct for Agent shull comply wtth ull upplicublc st,tte and local luws. 
Neither 0\\ner, Agent, nor M}Onc authorized to oct for uch pnnie ball, in the 
rental or sale, m the proviston ot crvtcc or any otiH!T manner, di cnminatc agnin 1 
my person on the grounds of race, colors, creed. religion, eJt, national ongtn, or 
my other basts prohtbited by law. 

6 0 ~ . m ndmcnt. Thts Agreement oontnms the cntuc ugrccmcnt of the parties and nny 
11tempt to change or rnodtfy the tcmls hereof hnll he null and void, unless 
approved and agreed to in writmg by Owner and Agent. All prior agreement and 
undcrstandmgs ore hereby agreed to be null and void . 

6.05. .ovcrn!n~ Low. This Agreement shull be construed, mterpreted, nnd applied tn 
.tcc:ordancc wtlh, and shall be governed by, the luws npphc tblc tn the State of 
Florida. 

6.06. S ti pulation or Ju ri diction. [n the evtnl Owner seeks to enforce this Agreement, 
by h.gal ut:.llon, Agent hereby wnives the nght to be sued tn the city or county of 
Agent's pnnctpal place of business, stnte. province, or country of mcorporation. 
0\.\ner and Agent do hereby irrevoettbly :1nd uncondittonally stipulate and agree 
lluu the Federal Coun.s m the State of f'londa or the Ctrcuat Court of the State of 
Florida tn and for fonroe County, hall have e clustve jun cllction to hear and 
finally dctermme any dispute, clntm, or controversy or action orismg out of or 
connected (directly or indireclly) to thts AMrccrncnt AMent agree thnt final 
JUdgmcnt(s) in any such action or proc~cding hall be oonclu ive and may be 
cntorced tn nny other JUri diction by uit on the JUd •mcnt or m ony manner 
provided hy law. Nolhing to thts Sectton hall affect the right of Owner to ervc 



legal process m uny manner pemuucd by luw or affect the nght of Owner to hnng 
my oct ion or procecxhng ngmnst Agent or its pmperty in the courts of any other 

JUri dictton. f'o the extent that Agent h or hercnf\cr may acquire any immunity 
I rom JUnsd1ct1on of nny court or from any legal process {whether through serv1ce 
or rl011cc, attachment pnor to judgment, attachment m aid of cxecuuon, execution 
or otheJ'\YI e) w1th respect ro it elf or it propeny, Agent hereby trrcvocably watves 
uch Immunity m re pect of its obligations under thi Agrl--emcnt. The foregoing 

consent, 111 ndvnncc, to the juri dict1on ofthe nhme-rncntioned courts is a matenal 
inducement lor Owner to enter Into this Agreement. 

6.07. \ \ Jf.t tH H c n t. Agent shull not a ign th1s Agreement or any right het eunder without 
thl. prior wnttcn consent of 0\\nt:.r Any transfer ol ,, majority in intere I of the 
votmg stock or generul partner lup mtercsts 10 Agent or ony material change tn the 
i mJividu.tls h.wing opernting rv;pons1bility for Agent shnll be deemed an 
nssignment of thi& Agreement Owner rnuy freely ossign its rights under this 
Agreement. 

6.UR. ( o n 'itl uction. The plurnl mny mclutlc the singulnr nnd the singulru may mcludc 
the.. plurJI u1u thrs Agreement !ih •II be mtcrpretcu tn th1s rcgaru as the context may 
rcqmre. 

(> 09. ll erullug.,. All cupuons nd hendmgs herein nrc 1n crted only for conventcnce und 
c.1 t:. of rclcrcncc untl urc not to be consider eJ m the con:.truction or interpretation 
ol uny prov1sion ol this Agr~cmcnt 

6. 10 R"mrdi t'\. No failure or delay on the p.u1 ol nny pnrty in excrci~ing any nght, 
power, or remedy hereunder shu II upc1111e us u w,uver thereof, nor shall any single 
OJ' pnrttul C:'\crcisc of any ·uch rieht, power, or remedy preclude any other 01 further 
c crcisc thcsc:ol'or the cxerc1se ofuny other right, power, or remedy. The remedies 
pto\ 1dcd IC:.1r herein ore c.umulntivc und ore not c elusive of nny remedies thnt mny 
be uvuilublc to uny party utlaw or in equity or otherwise. 

6. 11 . ·1 lmc of the ~ 'llicncc. 1 ime 1s of' the essence to c.tch provision of this Agreement. 

6. 12. \uCh o r ity. l uch individual cxecutmg this Agreement on bchlllfofuny party to th1s 
\. 'f<:t:;ltlc.rt represents nnd \\annnts thnt he or he 1 nuthonzed to enter into th1s 

Agreement on behalf of that party and that th1s Agreement binds that party. 

6.1 • Third Pua tic . Nothtng in this Agreement, express or implied, IS intended to confer 
my nghts llr remcd1es under or by reason oi tlu Agreement on nny person and the 

p11rt1es hereto and their r pcctive permitted uccessors nnd permitted ns igns, nor 
a nn}tlung m this Agreement mtendcd to rchevc ur d1schurge nny obligation uf any 
th1rd person or nny party hereto or gtve any third person any right to ubrogauon or 
nct1on O\er or against nny party to thi Agreement. 



6. t L '\1"Kcr. This Agreement ~upcr edcs all pnor agreements or understandmg , 
"•,II nor ornl, of the parttes hereto relnting to the subJect matter ofthts Agreement, 
und, together ~ ith the writings to be dehvcred pursuiUlt to tht Agreement, 
incorporate the entire understand of the parties hereto with respect to the subject 
matter hereot. 

6. 15. ~o Rcpr ent tl on . The parties acknowledge and agree that no party to thi 
Agrl.-cmcnt nor an:r per on or cnttty octmg on thetr behalf ha made uny 
rcprc cntotton or prom1~ e to the other party which is not expressly set forth herein . 

6. 16. D ulle\ ud hUg tiom. Any and all dutie or obligations that any party to thts 
1\grccmcnt mny have to the other pallies to th1s Agreement nrc: limited to tho e 
expressly stnted in th1& Agreement, nnd neither the dutic!j and obligations of such 
pnrty nor the rights of the other party to this Agreement shall be expanded beyond 
the c.xprcss terms of tlus Agreement on the basis of i.lll) lc:gal or equitable principle 
or on uny other bnsts what~ocvcr. 

6.17. o untl'l pnn s. fhis Agreement may he executed in uny number of counterparts, 
to.ll.h of \\ hu.h sh...11l be deemed to be un urig1nal und ull or which together shoJI he 
deemed to hl' nne and the . nmc instrument, but only .1ftcr 111 of the other panics 
hc1 cto have eJtccuted ut leu I one counterpart to th1s Ag~~ment. 

6. 1l:l. \ nl r. 1 he wcuver ofuny tcm1s and condtllons of th is Agn.-ement on nnyoccasion 
or occ..1~1ons sh II not be deemed t n wnivcr or such on any future occasions. 

6. 19. Divi lh llit). In the l."'-'Cnt nn> urticlc, section, or pamgraph of thi Agreement is 
de mc.:d tllegal o r unluwlul, the same shall be struck hcrefiom 1nd nJI other unicles, 
sections, or pnrngmphs ~hull rcmnin valid and in full cfTect. 

6 20. I I •m . I'his Agreement shall not create a.n interest in real property nnd it shnll not 
be rc~,;ordcd m the public records of .tn} JUnsdiction. Notwithstanding anything to 
the contrary contuincd herem, neither Agent nor any officer, partner, repre cntutive, 
or ugcnt thereof shall be entitled to place, file, or record n lien again tthe Propcny 
on nccount ofnny sums ulleged to he due und payable to Agent; prov1ded, however, 
thnt nothing contained in this Section 6.21 shull be det!med to limit Agent's rights 
~ tth respect to any judgment including any rights under applicable law to foredo e 
such JUdgment. 

6.21 •• JL tn l IU \1 \ l '\lfR. OWNER AND AGE 1 HFREBY KNOWINGLY, 
l t\C.O~DliiOl\ALL)' VOLUNTARILY. I. 'fENTIONALLY, AND 
IRREVOCAI1LY WAIVE THE RfGHl 10 A TRIAL BY JURY IN RESPECT 
OF ANY LITIGATIO BASED HEREON, OR ARISING OUT OF, UNDER, OR 
INCONNECTION WITH THIS AGREEMENT OR ANY OfliER DOCUMf~T 
CONTE lPLATED TO BE E.'mCUTED IN CONNECfiON HEREWITH, OR 
ANY COURSE OF CONDUCf, COURSE OF DEALING, STATEMENTS 



IRRE\'OCADL 't \VAlVE 1 HE RIGHT 10 \ I Rl ~L BY JURY I. RI·SPcC1 
01· A Y LITIG.\ fiOK B \~f.D Ill RFO 1

• ClR RI~ING Ot T OF. UNDF.K. 
OR lNC< )~NEC110N \\ ITH THIS At •Rl 1-t\tl Nl OR \ Y OTHER 
DOC'l ~11-i''\ I COl'.: J L~IPLATED TO Bf EXI l I I D I~ C"ONNECTIUN 
IILREWJTI I. OR \~Y COl'R:"f· OF CO!'\DUt I. < 01 RSl Ul DE,\LING, 
'lr\Tr·~1EN1S l\\Hlllf[R Vfllli\L OR \\RlTlE~) OR \C'liONS 01 

ANY PFRSON OR AI'Y EXI RCJsl BY ANY P K I\ Of I fS RE PEC11VI 
RIGIII S l 'NDI R flUS \GRE£:\U ~ 1 OR I~ \!'\\' \\ \ Y REI \ rtNG 10 
THE PROPF.R T\ d'J<"LliJI G. \\ 11 HOUl I !~Ill \liON. \:\!Y 1\C:l lON 
I 0 IU <.:INIJ I m C' \M I I IIIJS .\GREI"\ Il·:-'1! f t1R AN't CL.i\l~lS OR 
Df:ll NSES .\~Sl"RTii\CJ I I I \T I IllS AGREl~~II:..NT \\'A'S 
fRAt DUI (.;;-; J'L Y l~DUCED VR IS 0'1 HERWI~E \'OlD OR \'OID,\131 E) 
nns PROVtslr >~IS ~1,\Tl·RlAL I Dl (1 t\H·N I I·OR 'J l iE OWNER TO 
ENTI R I~ I 0 Tl liS 1\GREE\ll NT 

IN WII NLSS ~ IIER.rt )!', tht> p.1n1c ... her~"' h 1\c c:\C\.llkd 1h1 \~n:l.!ment s of the dm~ 
nnd yeur lir t nho\l' \Hillen 

1gnrd. scakd and deltwrcd Ill the prcxm:c ol 

( ") 1t )ICc •r < I 
I\. \\ Rl '-.OR It 'Ill .. ('( II "' ( () I~ P., (,IH I"\ I \ II{ \\ \\ ">. I '\( .• 

1 1 >n 1 • r ( au '"· .11 1 c t.rrot.tt on 

B 



CON I Rt\CT FOR SERVICES 

r, Christopher Johnson, Pres1dent of K W R on Utilities Corp. (U1e "Client"), do hereby 
retain und employ the lnw firm of SMil 1 J OROPE7 ... A, P.L. (the "Finn") as my attorneys to 
represent me m the mllter entitled I 15T fl7AND (PROTECT KL'Y WEST AND THE FLORIDA 
KE} S d'b/a I.-..SJ .STU .. 'D), AND Gl OR&/: IIA/1 0/UN ,, KEY If FST R.J'..SORT U/7Lff1Ffl 
CORPORA710N. and S1 tTF. Of FlORIDA IHPAR1'MENJ' OF ENIJROV\tfENTAL 
PROI'l!LJ'ION. DOAH ( \SF "JO. I 4-5302/0GC CASE NO. l ~ -0393 for the year 2014 

Barton\\ ~muh, P..sq . shaH be the attorney primarily assigned to handle routine aspects of 
all matter') <Jr ~ory Oropeza, PaLrtek J·lanigan nd Nick Botty shall be the anomeys who will 
usst,t Mr Smith m thi~ muuer Repre entation is limited to the above reference maner. The Client 
expressly osrce!'i t.hotlhc scope ofrepresenuuion nnd issues to be oddrcssed shall not be expanded 
without U1e firm'~ express ngreement 

In consideration of the foregoing, I ngrce us follows: 

Mr. Smith's hourly rote is $167.50, Mr. Oropc7ll's and Mr. Flanigan's hourly mtes arc 
$315.00, w1d Mr. Batty's houri) rutc is $236.50, and the paralegal· hourly rate is S 105.00. You 
v.ill be.: responsible for nny disbursements made in corutcction with )OUr maner. For orne matters, 
ndditional !lftt fee~ uhove Lhc: hourly mtes mAy be required, but we disclo e such fees to the client 
utthe time of retention. Factors we coo ider in UJ plying our fee structure irtclude: 

(u) the time ru1d J,tbor required, UlC.: novelty, complexity dfld difficulty of the 
qtu.!~tions involved, a.nd the skill requisite to pcrfonn lhe legal serv1ce 
properly; 

(b) the likelihood thnt the acccptunce of the particular employment will preclude 
olhcr employment by the lawyer; 

(c) the tt:e, or rotc or fee, cu,tomurily chnrged in the loc.thty for legnl services of 
u cornpnrnble or simrlnr nulurc:; 

(d) the significance or: or amount involved in, the subJect llUllter of the 
rl.!pre:;cnuuion, the responsibility involved in the reprcsentntion, and the 
result obtained; 

(e) the time hmiUluons impo cd by the Client or by the circum Lances and, as 
bctwe n uuomey and Client, any ndditionul or special time demands or 
reque ts of the tlltomcy b) the Client; 

(f) the nnture IUld length of the professional relationship with the Client; 
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(f) the experience, reputation, diligence, and ability of the lowycr or lawyers 
performing the crvice nnd the skill, expertise, or cliicicncy of effort reflected 
in the actual providing of such services; and 

(h) wb.etber the fee is fixed or contingent, and, if lixed as to amount or rate, then 
\\hcthcr the Client's nbility to pny rested to nny signlficom degree on the 
oul\;ome of the representation. 

Dte Firm tries to assign work to the lo'-'CSl cost provider uf the serv1ce n..o; lhe Finn deems 
appropriate. Expedited or unusually light unnnticipated wurk \vlll sometimes h veto be done by 
a higher cost provider due to the circumstances invol\icd. I he Client hould nssess the need to 
mnke nny culls or to contact the Finn's onomeys before mokmg u caul or contnct, as the time for 
all responses is billuble On the other hand, parolcguls und other non-uttomeys cunnot and do not 
provide legal ndv1ce or counsel and the Client signifies the C'hent's understanding of this by 
entering into this agreement All ume spent on n rnoner prior to fonnnl retention will be billed to 
the Client's . However, if we are not recamed, we will not bill you for such lime. We try to invoice 
for hourly chor~es nnd di!iburscmenL'l monthly. usually on the 16'11 of eoch month, otherwise as 
soon a'l our off1ce can get to 1t.s b11lmg. 

Fuilurc to promptly pay invo1ce generally results in termination nf our 
f-irm' srcprescnUltion ut whatever point we m.1y be. \VithoUl nny requirement on our pnn for funhcr 
coun.'lel to the Client or funhcr action on the Client's bchnlf. Our clients nJI must and do accept 
tlus limiuuion and also their sole r~sponsibility to take over their legaJ affnirs and obtain other 
counsel upon our termination for non-payment, or lor ruty other tell! on, including unfulfilled 
requests for additionnl deposits, ...,:hich amounts are alwuys earned hourly and refundoble, should 
the deposits not be exhausted. 

Filing fees. trunsc.ription, in-house costs Md services, n.nd nll specinliLcd services provided 
through outside source (for example - parulegal services, investigative service), accounting 
services, courier services, nur1>mg and medica.! consulting ~ervice , travel crv1ces, technology 
services, and printing services) will be charged to your case based upon tltc oc.tuol or estimated 
expense incurred by ~MJ I II OROPl:./.A P 1 in prov1ding such Jlc.ms. Where estimates ore used 
rnther than actual expenses, SMI nt OROPF-ZA, P 1 will wn 1dcr the cosl'l and uvnilability of 
:;uch services tluough outside sources m the local community nnd shall et its est1mates at rutes 
compctithe with those out,lde sources. Our finn ~omctimes doe not churgc handling or other 
proces:;ing feel. with respect to d1sbur ements incurred and pnssed on to our clients. lJO\\ever, 
depending upon the particular handling and processing involved "ilh respect to the variety of 
reimbur blc expense:; that can be incurred on our client • bchah·es, clienLc; can expect and agree 
to pay processing nnd hnndling fees of n smnll flat-nuc nruure commensumte with lees charged by 
ulher Jnw finns, or ot time-., a percentage handling or proces mg fee ol up to I 0% of the wnounl 
nctunll) prud on a Client's behalf. 1l1e Client is also re ponsible lor payment ol ony sale or 
service taxes imposed by the tate of Horidn or tu1y other tt1xing uuthorhy 'Nith respect to the 
services we provide. 

[This line purposely lefi blanl.. rsi(Ul8ture Page to followJ 
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I have read,. understand and agree to the terms and conditions set forth in this letter 
consisting of three (3) pages from Smith I Oropeza I Hawks, P.L. 

K W RESORT UTILmES CORP. 

By:~ 
President 

SMITH OROPEZA, P.L. 

By: 

00040454- _., 
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Barton W. Sm1th, Esq. 
Maoaging Partner 
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CONTRACT FOR.jC)U_R VIC.E.S_ 

r, Christopher Johnson, Pre<>ident of K W R~on Uti lities Corp. (the' Client"), do hereby 
retain und cmplo) the law fimt of "Mllll OROPt 7 \ P.L. (the "finn .. ) as my auomeys to 
reprc ent me in genernllcgnl reprcsentntion lor the year '0 14. 

Bru1on W. Sm1th L..-q hnll be the attmncy primarily assignc:d to handle routine aspect~ of' 
nll matters. Gregory Orop~1.1. Patrick Flanigu.n end Nick Batty shall be the attorneys who will 
o t..t Mr. Smith m thl m 1 tcr Representation is limited to the above re.uence matter. ·n te Client 
cxpres~ly agrees that the scope of representation and issues to be addressed shull not be expanded 
without tlte finn's express ngret:.ment 

In corl!>idcration of the foregoing, 1 agree as foUO\\S : 

Mr ~mnh's hourly mtc is S367.50, Mr. Orope;r.u's ond Mr. FIWligan's hourly rates w-e 
$31 S 00 Md Mr Bntt} 'c; houri) rate i $-16 50 and the p.lTulcgal's hourly ntlc is Sl 05 00. You 
w1ll be responstble for any dic;bursemcnt5 mnde m conneclton with your mallet ror some mutters, 
udd.uonal fl:tt fe~ above the hourly rate' mJ) be requ red, but we disclo e &uch fet., to the client 
ttl the time uf retention. Fnctors we consider in applying our fcc stmcrurc include: 

(u) the time o.nd luhor required, the novelty, complexity, o.nd difficulty of the 
question! involved, and the ~kill requisite to perform lhe legal service 

properly; 

(b) the likelihood that the acceptance of the particular employment will preclude 
other employment by the lawyer; 

(c) the fee, or rate of fcc, customnrily charged in the locoJity for le~u l services of 
11 comparuhle or ssmilar nature; 

{d) the significance of, or amount involved in, the subJect mnuer of the 
representuuon. the responsibility involved in the represc.ntalion. and the 
re!Sults obtained; 

(e) the time limitations imposed by the Client or by lhe ctrcumstnnccs and, 11!) 

belween attorney and Client, any additionul or spccull Ume dcmnnds or 
requests of the attorney by the Client; 

(I) tl1e nature and length of the prolessionul relationship with the Client; 

(g) the experience, rcpulation, diligence, w1d ability of the lnv.'Yer or luwycrs 
perfomung the ctervicc end the skill, expertise, or efJiciency of effort reflected 
in the nctuul provtdmg of such set vices: and 
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(h) v. hethcr the lee is fixed or contingent, Wld, if fixed n.s to amount or rate, then 
whether the Cliclll'l:i ubility to pay rested to any significant de~ee on the 
outcome of the repr~'>entation. 

The Firm tries to us sign work tu the lowest coc;t provider of the 5crvice as the Finn deems uppropriate. Expedited or unusually ugbt unanticipated work will ometimcs have to be done by 
a higher cost provider due to the circwnstanccs mvolved. 'Inc Chcnt should assess the need to 
mnlcc any calls or to con1.act the Firm's attorneys before makmg a ~;.all or conutct, as the time for 
all respon ·s is billable. On t.lte other hnnd, paralegals and other non-attorneys cannot a.nd do not 
provide legal ndvicc or counsel nnd the Client signifies the Client's understanding of this by emering into this agreement. All time spent on a mauer prior to formnl retention will be billed to 
the Client's. Hov.:cve1, iJ "e nrc not rc:tained, we v.:ill not bill yuu for such time. We try to invoice for houdy charges and disbursements monthly, usually on the 16th of each month, othcrwi c 
soon ~ our office can g~:t to its billing 

Foilure to promplly pay invoices genemlly results in termination of our 
rirrn'~rcprcc;l.ntnllon nt whatl ver potnt we may be, without any requirement on our pan for furth~r counsel to the C hem or further ncuon on the Client's behalf. Our clients all musltUld do accept 
thh limitation wd al o thctr c; lie r<:.~pun.o;ibility to take over their legal affwr md obtn.in other counsel upon ow termination for non-payment, or for any other re.tson, includmg untulfillcd 
requests fnr additional dcpos11~. which umounts nrc olwnys earned hourly and refundable, should the deposits not be exhausted. 

Filing fees. trnnscription. in-house costs and servtces, wtd aJI specialized cn.ices pro,'ided 
through outside ~ourccs (for example - pum.Jegal • rvtcc , invesugative services, accounting 
services, courier services, nursing and medic.'ll consulting s~n ices, travel • crvice.'l, technology 
sen·ices, nnd printing crvice!ii) \A.tll he chargt.:d to }OUr cac;e based upon t.ltc octual or estimflted exp .. nc; mcurred b) ~MJ'I 1 I OROPI I A P l in provtding such tterr Where: t:;;tim 1tcs ore used 
mthcr than nctunl cxpcnc;cs, SMI r11 OROPr/ A, P.L. will cons1der I he coc;ts w1d ~1\.itilobili ty of 
su~h sen•aces t.luough out!\tde <;OUrc.e'i tn the local commWlit)' und .h ttl c.t iw e tlnt3tes tt mtes 
competitive with those out!iide sources. Our finn sometimes does not charge handling or other 
processing fees wit.l1 respect to disbur ements incurred and possed on to our client . However, 
depending upon the particular handling and proce ing involved with respect to the vnricty of 
reimbursable expenses thilt cnn be incurred on our cltents' behalves, clients cone peel and agree to pny processing und handling tees of u small flnt-rnte nature commcnsumte with fees chorgcd by 
other lnv. lirms, or &11 tune., o rl rcent <: handling or processing fet:. of up to 10% of the umount actuull) pnid on o11 Client 's behalf. 11lt Chent is also responsible lor payment of nny snles or service tnxes imposed by lh~ Suue of J lon Ia or 811Y other tuxing nuthority wit.l1 respect to the 
services"'" provide. 
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I h8.ve read, understand and agree to the tenns and conditions set forth in this letter 
consisting of three (3) pages from Smith I Oropeza I Hawks, P.L. 

K W RESORT UTILITIES CORP. 

By: 

:~THOR~ 
Barton W. Smith, Esq. 
Managing Partner 
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CQNTRACT FOR SERVICES 

I, the undersigned client, do hereby ret In and employ the law finn of BARTON 
SMmt, P.L. as our attorneys to represent me in our claim agamst MONROE COUNTY. 
or any other penon, finn, government agency or coporatlon !table for breach of the 
contracted dated Auaust 16, 2001 and multiple unpatd service orders which have resulted 
in unpaid capacity reservation fees and service charges wllicb have caUJed KW Resort 
Utilities Corp. to suffer monetary damage~ for the year 2013. 

Barton W. Smith. Esq. ahall be the attorney pnmanly assiuned to handle routine 
upeci.IJ of all matters. Potriclc Flanigan and Gregory Oropeza ahall be the associate 
attorneys who will assist Mr. Smith 1n thie matter. Reprc:sc:nlatioo ia limited to the above 
reference matter. The client expressly aarcos that the soope of representation and issues 
t.o be addressed shall not be expanded without the finn's express agreement 

:u:AtiOARD TERMS 

In oonsidcration of the forcaoin 1 aarce u follows: 

Mr. Smith's hourly rate is $367 SO, Mr Flanigan's and Mr. Oropeza's rate is 
S31 5.00, nnd the poralegol 's hourly rate I~ $1 OS 00 You will be respoOSlble for any 
d1sbunements mede in connection with your molter. For some mattere, additiono.l flat 
fees above the hourly rates mny be required, but we disclose such fees to the client at the 
time of retention Factort we oon11dcr in applytn& our fee structure include· 

(a) the Lime and labor required, the novelty, complexity, and difficuhy 
of the questions involved, and tbc tJdlJ requiSite to pcrfonn the legal 
ler'VIOC properly; 

{b) the likelihood that the acceptance of the particular employment will 
preclude other employment by the lawyer, 

(c) the foe, or rate of foe, customanly charced in the locality for leaal 
serviCC'I of a comparable or similar nature; · 

(d) the stgn1ficance of, or amount involved in, the subject mattu of the 
representation, the responsibility involved in the representation, and the 
results obtained; 

(e) the time limitations impo ed by the client or by the circumstances 
and, as between attorney and client, any additional or special time 
demandl or request~ of the attorney by the client; 
(l) the nature and length of the professional relationship with tho client; 

(g) the experience, reputation, diligence, and ability of the lawyer or 
lawyer~ performing the service and the k.JU, C.ll.pe:rhse, or efficiency of 
effort reflected in the actual providing of such services; and 

Initials~ 
Page 1 of l 



(h) whc:tbc:r the fcc is fixed or contingent, and, if flXed u to amount or 
rate, then whether the cliCilt'l ability to pay rested to My significant 
dcarec on tbc outcome of the rcpre$entation. 

The firm tries to acsien woric to tlte lowest cost provider of tho .service a.s the finn 
dccma appropriate. Expedited or unusually right unanticipated work wiU sometimes have 
to be done by a higher cost provider due to the circumstllDccs involved. Clients should 
assess the need to make any calls or to contact the firm's attorneys before malcing a call 
or contact, as the lime for all respoo cs i billable. On the oth« band, pamlegals and 
other non-nttome}'l CM.nOt Md do not provide legal advice or counsel and the client 
signifies the client's understandma of this by entering into this ogrecment. All time spent 
on a matter prior to formol retenuon will be billed against a client's retainer. However, if 
we arc not retoincd, we will not brll you for such time. We try to mvoico for hourly 
charges and drsbunemcnts monthly, usually on the 16111 of each month, otherwise as 100n 
ns our office can get to ita billing. 

F&Jiurc to promptly pay invoices generally resulta in tc:nnination of our office's 
represc:otation at whatever point we may be, without any requirement on our pMt for 
further counsel to the client or further action on the client's behalf. Our client& all must 
and do accept this limitation and al10 theu sole rcsponsilnhty to take over thor legal 
a.ffiUr1 and obwn other counsel upon our termination for non paymeDt, or for any other 
reason, including unfulfilled roquest.a for additional depoSlts, which amount.s a.re always 
earned hourly and refundable, ahould tho deposit.s not be exhausted. 

Filing fees, transcription, in-bouac costs and services, and all specialized services 
provided through outside ~urces (for example - paralegal servieca, inve5tiptivc 
ervic:es, account10g SCtVICCS. couri« erviocs, nursing and medical consulting services, 

D"'lvel ervices, tcchnolo&Y se:rvtocs, and printioa services) will be charged to your case 
based upon the acrual or esnmated expense incurred by BARTON SMITH, P L. in 
providing such items. WhCTe estimates are used rather than actual expenses. BARTON 
SMITH, P. L.. will conaidc:r the costa and ovrulablltty of such scrvicca through outsrde 
sources in the locol community and shall set 111 emmates at rates competitive wtth those 
outside sources. Our finn sometime~ doce not charge handling or other processing fees 
wtth respect to dlabun.emenll incurred and pll!lScd on to our cJlents. However, depending 
upon the pnrticulnr handling and prooe&!rlng Involved with respect to the variety of 
rcimbUMoble expense' that can be incu.m:d on our clients' behalves, clients can expect 
and agree to pay processing and bandlina fees of a small flat-rate nature commensurate 
with fees charged by other law firms, or at times, a pc:reenlage bandbng or processing fee 
of up to 10% of the amount actually paid on a client's bebaJf. The client is also 
responsible for payment of any sales or ervice tax imposed by the State of Florida or 
a.ny other taxina authority with respect to the scrvicc:a we provide. 

[This line purposely left blank. S1gnaturo Page to follow] 
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I have tad. undcrslaad and agree -to the terms and conditions set forth in this 
letter consisting of throe (3) poges from BARTON SMITH, P.L. 

Dote/ 
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CONTRACTING AGRCEMI!NT 

Tlus AGREEMENT is between 1\EYS ENVIRONMENTAL, INC .• , a ~lorida corporation('" El"') and KW 

Rf.SORT UTILITIES, CORP., a Florida corporation (HKWRU'"). This AGREEMENT shall be effectrve as of 

January 1, 2014 . 

WHEREAS, l<fl desires to engage KWRU to provtde labor, anct KWRU destres to accept such engagement, 

all subject to the terms and condttlons of this Agreement . 

WHEREAS, K(l lnd KWRU desire to enter into this Contracting Af(tcemenlln considera t ion for KEI 

rcmllling to KWRU the sum of Ten and 00/100 ($10.00) Dollars; and 

NOW, HWR(f OR!, tn consideration of thC' mutual agreements hNeln contained, the parties hereto 
agree as follows: 

ARTICL( I 
B,ESPONSIBIUTIES OF KCI AND KWRU 

1.01 Hours of Oprration. KWRU shall advtse Kflln wrmng, per 4 01 AR TICL£ IV, of any change In regular 
busmess hou lnd Jny _hanges tn company hohdays as set forth 1r1 1 01 of ARTICLE II. 

1.02 Location of Offices Kl I shall maintatn thetr offtce at 1217 Von Phlst..r Street, Key West FL, 33040 

lr d .;hlll rt"c( lv lnvotc s or other materle~ls at thts location KWRU maintains their offrce at 6630 Front 
Street, Key West, Fl 33040 and can recetve payments or other rnatcrinls Rt this locat•on 

1 03 Conditions t::l I shall ensure a proper working environment for KWRU. KWRU may refuse work 

~hould the worl<lng environment not meet the m1n1mum conditions that KWRU deemo; acceptable. 

1.04 Insurance. KWRU at Its own expense, shall obtain nnd mJintain Ill full force and ef eel, without 
Interruption during thP term of the Agreement, the lollowlng minimum levels of Insurance: 

a) CommNclal General Liability insurance that covers KWHU for clillms, incidental or not to the 
services being provided, Including but not limited to personal inJury clatms (including death) and 
property d,lmBges arlstng out of the serv1ces to be performed by KWRU, at a minimum an 
nrnount not IP.ss than $1,000,000 for a s1ngle occurrence, $2,000,000 general aggregate, and 
$2,000,000 products/completed operations aggregate limit 

b) Automotule Liability ~nsurance covering the egalltablhty of KWRU engaged In provrd lng services, 
for clatm:~~ for personal Injuries (lnclud1ng death) and property damage for property belonging to 
those other than KWRU ansing out of the operation of htghway licensed vehicles owned or used 
bv KWRU In an amount not less than SSOO,OOO for a sin I p rson; SSOO.OOO for bodily inJury for 
any one occurrence; $500,000 for property damage for any once occurrence. Automobile 
Liability insurance shall provtde coverage for owned, hired, leased, or non-owned vehicle or 
other automotive equipment. 



c) Wor~r.r·s Compensation msurance covenng the legal liability of the KWRU with r gard to 1ts 
workers under the applicable worker's compensation or occupational d1s ase laws for claims for 
personaltnjurles (mcludlng death) resulting from ilCtiVItles the KWRU IS engaged In d~rectly or 
indirectly. 

1.05 Indemnifica tion. All work perform d by the KWRU shall b the risk of KWRU exclusively. 
KWRU hereby 1ndemn1f1e~ and holds KEI, 1ts owners, directors, off1cers, employees and agents, 
harmless from and agamst any and all cla1ms, judgements, nctions, or expenses, Including 
reasonable attorney's fees, aris1ng directly or lndlr ctly from the work performed, matenals 
furmshed, or r.crviCes prov•ded to KWRU during the term of this Agreement. 

ARTICLE II 
COM PENSATION 

2.01 Contractln& f ees. KFI shall pay KWRU during the term of this Agreement for the p rformance of 
work. KWRU Is to be compensated hourly to the tenth of an hour The hourly compensation Is to be set 
accord1ng to trade and time that service 1s to b' provided according to the Rate Schedul attached to 
thl~ Agreement and lden11f1ed as Exh1b1t A Regular busmess hours .:He from 7:30AM to 4:00PM Eastern, 
Monday to Friday and excludes weekends and Holidays Y.WRU shall send invoice of work to KEI and KEI 
shall pay the Invoice w1thm 30 days of rece1nt. 

ARTICLE Ill 
TERMINATION 

3.01 Term. Thrs Agreement shall be eff wve as of January 1, 2014 and shall continue in full force and 
eftect for a term ot one (1) vear until December 31, 2016 unless e1ther party gives wntt n notice of 
termination pu~uant to 3.02 of ARTICL[ Ill 

3 02 Termination o f Service. Notwlthstandmg nnythmg to the contrary contained in this Agreement, 
t'lthcr party may terminate this Agreement for any reason or no reason whatsol'!ver without penalty 
upon thrrty (30) days pnor written nollce to the other party. 

ARTICLE IV 
NOTICfS 

4.01 Notices. Any and all notices required or which either party herein may desire to give to the other 
shall be made •n wnttng and shall be deemed to be g1ven on the third business day following the date of 
posting In a Un1ted St.ltes Post ornce or brctnch post oHice or one day after delivery by overn1aht 
courier, or If sent electronically by conf~rmed receipt, and shall be addressed: 



KWRU: KW RESORT UTIUTIES CORP 
6630 Front Street 
Key West, Fl33040 
Facsimile (305) 295~0143 

KEI : KEYS ENVIRONMENTAL INC. 
1212 Von Phlster, St. 
Key West, FL 33040 
(305) 797-9983 

. keysenvlronmental@yahoo.com 

IN WITNESS WHEREOF, the parities hereto have e)(ecuted this Agreement as of January 1, 2014 •. 

Sfgned sealed and delivered In the presence of: 

KWRU: 
KW RESORT UTILITIES CORP., 
A Florida corporation. 

By: {. 
William L. Sm.fli, r. 
Chairman of the Board 

KEI: 
KEYS ENVIRONMENTAL, INC., 
A Florida corporation •. 

By: .e-
Christopher Johnson 
President 



Rates for KWRU 2014 

Mechanic regular business hourc; 

Mechanic outside regular hours 

Helper regular busmess hours 

H~lper outside regular hours 

Flag person regular bus1ness hours 

Flag p rson outside regular hours 

Engineer PE 

ElcctrtCtiHI regular busine!>s hours 

Electrlctan outSide business hours 

Inspections 

Jet rodder 

NON CONTRACT CLIENTS 

Mechanic cmercency 

I Ieiper ernergPn(y 

Flan p rson emergency 

Engmeer P[ 

Elcc.t nc1an emergency 

Jet Rorh.ter 

s 67.50 

s 117.00 

s 49.50 

s 71 82 

s 49.50 
s 71 .77 

s 99 00 

s 85.50 

s 126.00 

s 90.00 
s 121.50 

s 135.00 

s 85.50 

$ 85 50 
s 180 00 

s 144 00 

s 121 so 



ATTACHMENT 2a 



O;oentlaft& ~-.a~~ '-"-

toftl;a"' • w anon u LJ.Je Cor1t 
Oot>et lijl) 150071® 

~Year (nded U/)1/11ll4 

~ Complece 1M fono.ln; ~ oC the~ • CWTtlftt ana prior test.,.., O&N c~ befMe this CommiaioiL PremiSe .,.. upla!1allon of a d~n w1\ich.,.. not 

to the change m ~ Bf'D""'.h lnd 1M ~ H the appllc;ant 11a not had • pnovious me cue we uw yew s yur~ Dttof to 1M -.t ywrtor compartson. PTovlde ~ 

l 

J 

• 

II neccssMy, to xpiMt ~es 

:101 s..~& w~ E~ 
:103 s.tl.nes & w~ Off>cm. £ 

JOI ~Peuions& ~ 
710~~t~~ 

5 711Siud&r~ ~ 

' 715 Purtn~ Power 
716 furl lor Powrr Purdla~ 

' 720 Mr. & Su;!;fin 
10 n1 Conttaaua Semas 

11 7Jl Contt K1lla1 Semas Am 
u m c-.a.:a ~ lrpl 

ll ~ ~ Smritts t.1cmt Jre 

14 7lS ~ XMtts Trs!J"C 
15 716 CcntractwlScfViU:s ~ 
u 741 lttm.ll c1 • l'nlp 

11 741 Rmul d [Qulpmrnt 

11 750T~~ 

1t 756 lnsontlc" Vdlide 

ll 

l2 

ll 
14 ~ CarmL [Q R£r 

25 m CarmL &:~ omer 
a no Bad 0et1t l~ 

PI 
Prior TY 

12/1110' 

26.3n 
1S7 800 

S2l 

m.m 

n,.391 
65,2!9 

9,569 

1S,lOl 
311000 

24~6 

Ill 
eurr.nt TY 

U/11/14 

s 4491l:E s 
141.792 

92,825 

39,194 
146,711 

32.ll0 

4 

24109 

1S,.9C! 
20729 

74,811 s S2l~ 
1164 212.956 

42,762 13~7 

109334 

•uoo 

214 741 

60 
7,slS 

14,2U 

1,609 

20611 
17045 

2 7S2 

u.sss 

1U.7211 
189 611 

157.071 

43~5 

14,8CIS 

ZS762 
3,917 

60.000 
.J76ot! 
65455 
1.100 

2C109 

UOl 
]UQl 

lil 
s --

122351 
11111 

119,]10 

lll."'l 
150,1&14 

16,191 

111.166 
30000 

24 or; 

100.00 " ~ CIII'III'Kllla1stMUS wtt.'llul u-~ 
100.00 " ~ CIII'IIT.U.. stmttS ~lui umr r~ 

l!lCUXI " ~ CIII'III'Kllla1stMUS ...u. lull umr ~ 

" ~IV.,"'~ H a reuft af cfw~ In CPrtniOnS H a ~e af hrtW\& 
4 ll!6 " to UPcnM thf WWTP tll AWl SUIUU!ll1 

0 96 " Und~ B....mm.rl 

" lnor~V 1n e•;.e_, a\ • result af man In apnatJa<U ., • mn,.,qurncr cl hriiR& 

8661 " to u~ade thf WWTP UIAWT standa ell 
lncrenP ., ~ n • ~ af m•~ In apn1 10m n • con-mer af r.r..nc 

C122 " to UPC7ade thf WWTP t= AWl SUndarm 
(77 12}" ~ ~ 5eMC.es wit lull tJmr ~ 

16922 " ~ cantr.au.l ~ w<tl! full tJmr ~ 
(7l93) " ~ contraalla ~wit lui !.11M~ 

100.00 " Unckflkncllnwl 
100.00 " lte;llaaO awr.raa..a ~ -.tllull umr ~ 

Ull " ~ Clll'lll'aa.al \mfiU:\ -.tllull umr ~ 

" " 
1::000 " 

" &>arav et;.e_, n • rrs:.:l! af ~ 1n oprn:JOnS '' • ~ .nine 
~7 02 " to upc;radr thf WWTP UIAWT SUnda m 

10000 " Rep!aad CIJfC au..a stMCe with lu cmr ~ 

" U.S9 " Unckr knchnwi 
(7l2S] " ~~to~ 11• Kate c-£.._ 

" " lnor~ 1n ~" • ~ af dlantrS In gpnauons n a ~r af !lawir>C 
_ __;l.U:::!:::77:___......:;C2:;:.A=C::l _ __;12:.:.=S.::;2l:::2:....._,::11i::,:1,::6:.:,75::..._ _ _:1:::48.:::,998:.;::: __ ....:,198.::::,." to upc;rade tM WWfP to AWl Slandarcll 

S Ul59 211 S 1199.672 S &tO,OC2 S 2.G39 714 'S 979 926 

20L600 

2,4154 

JS 14 

2.SCSC 
U74] 

Ultl. 

~_a. " 

17413 " 
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Reconciliation of £RC1 to Annual Afpon 

Company. K W RtlOrt Ullhllel Corp 
Docket No .. 1 S0071·SU 
Tell Yur Ended U / 31/2014 
Int erim I) f lnal l •l 
Hlllorlui (• J ProJected I I 
E•pla,auon Provide reconctllauon of ERC' 10 Annual Report 

florida Public Sen~ice Commlu lon 

Preparer. Seidman, f . 

Col !t ltnc 31 of Revis d MFA Sch dulc 8 8 shows 4039 2 ERCI forTY 2014 PSC Staff ha~ u d that th utll tv reconole that 
number wtth th ERCI shown In th 2014 Annual Report ERCI reshown In the Annual Report at page 5-11 Tit re re two 
amounu on th t page 1 he rcconctllallon of each 1s shown below 

ERCI pl!r Rev1~ct.f MrR Scht•dulc 8 8 
Meter l:qulvalenu per .AR po1ge !> 11 

4,019 2 

2,379 0 

These amounu unnot be directly rt•conclled because the ERCI on Rcvht•d Mr R Schedule II 8 arc determlnt:!d by BPd/ERC 
IJallon equ1valenu, whcr e.n the Annual Report uses Ml'ler EquivalentS ba\Cd on AWWA contlnuou\ IPm meter now 
amounts for various meter sizes The utll1ty s method of determining ERCs '' conslu nt with the method u'ed by the PSC on 
the bottom of Annual Report pagl• S 11 and on MFR Schedule F 10 S c Reconclllat1on Part 2 

AnnualS n I ram lyRes dencc (SFR) gallons sold/Average SFRl• gallons per SFR 
Dtvld ng the obovc by 365 day\ • pd/SFR • 1 ERC. 

Will l!:£!..f:!2 
Annual srR Go lions sold 7!t,08S 420 78,848,000 

Aver e SFRs 1,!>48 1,!>94 

Gallons per Sf R 48,50!> 49,465 

divide by 365 3Cl5 

Jlpd/SFR • 1 lAC 132 89 135 52 

Off 

1 98% 

I he results arc con\lstcnt, the difference being that the Annual repor t uses ro1w numbers .1nd the 
MFR uses numbers reconciled 10 ll<tual bllhniJ 

The lACs on B 3 tnd I 10 arc dc: term~ned by dividing total gallons sold by the g,1llons/ERC 

from F 10 199 803,000/A9 165 4039 2 ERCI Th sIS \\I hilt I• tned on Mf R Schedule 0 3 

fRCI for 2006 In the ume manner, beaus as po ntcd out In MfR Schcdul F 10 In the 2006 
c•ne, the maJority of the Ut•hty s cuuome,. arc [at thiltllmeJ unmctered fl,n ra te But there Is 11 wa'/ 10 trut whether th 
lnttCIU In ERCI from 2006 to 2014 Is rca\onab e ustn ava table data The annual r poru for both 2006 ond 201A show 
total wastewater allons treated Th percent change In Hows ov r the period betw en 2005 nd 2014 b o reasonable pro.y 
lor the RtOwth In ERCiu measured by flows 

2014 

2006 

Perc nt chang 

WWlrc:ilU:d 

168,313 
63.875 

163~ 

£Res from B 6 
• 039 2 
1,SBS 0 

154 84" 

The use of th lRCs u shown on ReVIsed 8 8 produces a reasonable result 




