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Notice of Proposed Rule

PUBLIC SERVICE COMMISSION

RULE NOS.:RULE TITLES:

25-30.029 Legal Description Of Service Area
25-30.030 Notice of Application

25-30.032  Applications
25-30.033  Application for Original Certificate of Authorization and Initial Rates and Charges

25-30.034  Application for Certificate of Authorization for Existing Utility Currently Charging for Service
25-30.035  Application for Grandfather Certificate

25-30.036  Application for Amendment to Certificate of Authorization to Extend or Delete Service
25-30.037 Application for Authority to Transfer

25-30.038  Application for Transfer to a Governmental Authority

25-30.039  Application for Name Change

25-30.090 Abandonments
PURPOSE AND EFFECT: New Rule 25-30.029, F.A.C. specifies the format of the legal description of the utility’s

service area to be used in water and wastewater certificate applications. New Rule 25-30.038 addresses applications
for transfer to a governmental authority. The amendments to Rules 25-30.030, 25-30.032, 25-30.033, 25-30.034, 25-
30.035, 25-30.036, and 25-30.037, F.A.C. update, streamline, and clarify the Commission’s requirements for
applications for water and wastewater utility certificates of authorization. Rule 25-30.039, F.A.C. is changed from
an application to a notice of name change. Rule 25-30.090, F.A.C. is updated and clarified as to abandonment
requirements. Forms applicable to applications are incorporated by reference in the rules.

Docket No. 150198-WS.
SUMMARY: Rule 25-30.029, F.A.C., Legal Description of Service Area, is a new rule addressmg legal description

requirements for applications for a certificate, extension or deletion of service area, or transfer, which were
previously located in Rule 25-30.030, F.A.C. Rule 25-30.030, F.A.C., Notice of Application and of Customer
Meeting, is amended to delete the legal description requirements that are relocated into Rule 25-30.029, F.A.C.; to
clarify by listing the specific applications and relevant rule sections to which this rule applies; to update application
titles; to clarify information to be included in notices; and to update and codify existing practice concerning notice
publication and persons to whom notices must be sent. Rule 25-30.032, F.A.C., Combined Applications, is amended
to delete the obsolete requirement-of filing-multiple copies-of applications-and-to-reflect that-the-number of copies-to
be filed is now addressed in Rule 25-22.028, F.A.C.; to delete an unnecessary subsection concerning the official
filing date that is now addressed in Rule 25-30.030(5), F.A.C.; and to amend the title to reflect that the rule
addresses-combined applications. Rule 25-30.033, F.A.C., Application for Original-Certificate of Authorization and
Initial Rates and Charges, is amended to clarify and update the rule to reflect current Commission practice and to
delete vague, obsolete and redundant language; to clarify by codifying the specific information requiréd by
applicants to demonstrate the need for service and the technical and financial ability of the applicant to provide
service; and to incorporate by reference an example, fillable application form and water and wastewater tariff forms
that will make the application process easier for applicants. Rule 25-30.034, F.A.C., Application for Original
Certificate of Authorization for Existing Utility Currently Charging for Service, is amended to clarify and update the
rule to reflect current Commission practice and to delete vague, obsolete and redundant language; to clarify by
codifying specific information required by applicants to demonstrate the need for service and the technical and
financial ability of the applicant to provide service; and to incorporate by reference an example, fillable application
form and water and wastewater tariff forms that will make the application process easier for applicants. Rule 25-
30.035, Application for Original Certificate of Authorization Following Rescission of Jurisdiction by a County, is
amended to clarify and update the rule to reflect current Commission practice and to delete vague, obsolete and
redundant language; is amended to codify specific information required in this type of application, including
documentation from the county showing authorization to serve and copies of all DEP and water management
permits; and is amended to incorporate by reference an example, fillable application form and water and wastewater
tariff forms that will make the application process easier for applicants. Rule 25-30.036, F.A.C., Application for
Amendment to Certificate of Authorization to Extend or Delete Service Area, is amended to clarify and update the



rule to reflect current Commission practice and to delete vague, obsolete and redundant language; is clarified by
codifying specific information required by applicants to demonstrate the need for service; is amended to require a
copy of all current DEP and water management district permits, the most recent sanitary survey, compliance
inspection report, secondary standards drinking water report, and correspondence with DEP, the county health
department and water management district for the past five years, in order for the Commission to be able to assess
the utility’s compliance with secondary drinking water standards; and is amended to incorporate by reference an
example, fillable application form and water and wastewater tariff forms that will make the application process
easier for applicants. Rule 25-30.037, F.A.C., Application for Authority to Transfer, is amended to clarify and
update the rule to reflect current Commission practice and to delete vague, obsolete and redundant language; is
clarified by codifying specific information required by applicants when there is a transfer of an exempt entity or
utility in a non-jurisdictional county to a Commission regulated utility that results in a system whose service
transverses county boundaries; is amended to require a copy of all current DEP and water management district
permits, the most recent sanitary survey, compliance inspection report, secondary standards drinking water report,
and correspondence with DEP, the county health department and water management district for the past five years,
in order for the Commission to be able to assess the utility’s compliance with secondary drinking water standards;
and is amended to incorporate by reference an example, fillable application form and water and wastewater tariff
forms that will make the application process easier for applicants. Rule 25-30.038, F.A.C., Application for Transfer
to a Governmental Authority, is a new rule addressing applications for transfer to a governmental authority that were
previously submitted pursuant to Rule 25-30.037(4), F.A.C.. Rule 25-30.039, F.A.C., Notice of Name Change, is
amended to require a notice of name change instead of an application for name change, consistent with language of
the implementing statute Section 367.1214, F.S; and is amended to codify the practice of requiring the utility to file
with the Commission Clerk a statement verifying the date that the notice of name change was sent to the utility
- customers. Rule 25-30.090, F.A.C., Abandonments, is amended to improve readability and clarity; is amended to
require a receiver to provide the Commission with a copy of the court order of appointment within 10 days of
appointment; and to clarify that a receiver who is a governmental authority is not required to file a revised tariff with

the Commission.
Application requirements related to various actions concerning water and wastewater certificates of authorization are

updated, streamlined, and clarified.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely
increase directly orindirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has been prepared by the Agency.

The SERC examined the factors required by Section 120.541(2), FS, and concluded that the proposed rules are not
likely to have an adverse impact on the factors listed therein, and that thereis no anticipated effect on state or local
revenues and no cost to the Public Service Commission, or any other state and local government entity to implement
and enforce the rule. :

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: based upon the information contained in the SERC.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 350.127(2), 367.045, 367.121, 367.1213, 367.1214 FS.

LAW IMPLEMENTED: 367.031, 367.045, 367.071, 367.083, 367.121, 367.1213, 367.1214, 367.165, 367.171 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED
AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kathryn G.W. Cowdery, Office
of General Counsel, 2540 Shumard Oak Blvd.,, Tallahassee, FL 32399-0850, (850)413-6216,

kcowdery@psc.state.fl.us

THE FULL TEXT OF THE PROPOSED RULE IS:



25-30.029 Legal Description of Service Area
(1) The utility shall provide a legal description of the service area to be served, extended, deleted, or transferred

in the following applications:
(a) An original certificate of authorization and initial rates and charges as provided in Rule 25-30.033, F.A.C.:
(b) An original certificate of authorization for an existing utility currently charging for service provided in Rule

25-30.034, F.A.C.;
(c) An original certificate of authorization following rescission of jurisdiction by a county as provided in Rule

25-30.035,. F.A.C.;

(d) An extension of service area as provided in Sections 25-30.036(2) or (3). F.A.C.;

(e) A deletion of service area as provided in Section 25-30.036(4), F.A.C.:

(f) A transfer of a regulated utility to another regulated utility as provided in Section 25-30.037(2), F.A.C.

() A transfer of an exempt entity to a regulated utility or transfer of a utility in a nonjurisdictional county to a
regulated utility as provided in Section 25-30.037(3), F.A.C.;

(h) A_transfer of majority organizational control of a regulated utility as provided in Section 25-30.037(4),

F.A.C.;
(i) A transfer of a regulated utility to an exempt entity other than a governmental authority as provided in

Section 25-30.037(5), F.A.C.; or
(i) A partial transfer of a regulated utility to a governmental authority as provided in paragraph 25-

30.038(2)(h)2., F.A.C.
{2) The legal description of the service area to be served, extended, deleted or transferred shall identify:
a) A reference to township(s), range(s), land section(s), and county(s); and .

(b) A complete and accurate description of the service area to be served, added, deleted, or transferred. The
description may reference interstates, state roads. local streets, and major bodies of water, but shall not. rely on
references to government lots, recorded plats or lots, tracts, or other recorded instruments. The description shall be
provided in one of the following formats:

1. Sections. If the service area includes complete sections, the description shall only include the township,
range, and section reference. If the service area includes partial sections, the description shall identify the
subsections to be included or excluded. :

2. Metes and bounds. The description shall identify a point of beginning which is referenced from either a
section corner or a subsection corner, such as a quarter corner. The nerlmeter shall be descrlbed bv traversmg the

service-area-boundary-and-closing-at-the point of begi

necessary to provide continuous description.
Rulemaking Authority 350.127(2), 367. 045 367.121(1) FS. Law Implemented 367.045, 367.071 FS. History New-

25-30.030 Notice of Appllcatlon and of Customer Meetlng
(l)WhenAautlhty es—fo : o-of authe ion

efgam-zaaeﬂal—een&el—ft shall prov1de notice of its appllcatlon in the manner and to the entltles descrlbed in thls rule

when it applies for any of the following: seetion:
a) An original certificate of authorization and initial rates and charges as provided in Rule 25-30.033. F.A.C.:

(b) An original certificate of authorization for existing utility currentlv charging for service as provided in Rule

25-30.034,. F.AC.;
(c) An extension of service area as provided in Rule 25-30.036(2) or (3), FA.C.:

(dA deletlon of service area as provided in Rule 25-30.036(4), F.A.C.:
as provided in Rule 25-30.037(2). F.A.C.:

A transfer of an exempt entity to a regulated utility or transfer of a utility in a nonjurisdictional county to a

regulated utility as provided in Rule 25-30.037(3). F.A.C.;

(g) A transfer of majority organizational control of a regulated utility as provided in Rule 25-30.037(4), F.A.C.:

or
h) A transfer of a regulated utility to an exempt entity other than a governmental authority as provided in Rule



25-30.037(5). F.A.C.
(2) After filing an application as described in subsection (1) above, and bBefore providing notice in accordance

with this section, a utility shall obtain from the Commission staff a list of the names and addresses of the governing
body of the county(ies) or municipality(ies) affected, muniecipalities:the-county-er-counties; the appropriate regional

planning council, the Office of Public Counsel, the Commission’s Office of Commission Clerk, the appropriate
regional office of the Department of Environmental Protection, the appropriate water management district, and
privately-owned water and wastewater utilities that hold a certificate granted by the Public-Serviee Commission and
that are located within the county in which the utility or the territory proposed to be served is located. In-addition; lif
any portion of the proposed territory is within one mile of a county boundary, the utility-shall-obtain-from—the
Commission-a list shall include of the names and addresses of the privately-owned utilities located in the bordering

g eounties and holdmg a certlﬁcate granted by the Commlsswn illhe—uahtf,'—s-request-tbf-the—hst—shau—melude-a

3) The notice shall be titled, as applicable appropriately-styled:

(2) Notice of Application for QOriginal annitial Certificate of Authorization and Imtlal Rates and Charges for
Water, Wastewater, or Water and Wastewater Service Gertifieate;

(b) Notice of Application for Original Certificate of Authorization for Existing Utility Currently Charging for
Water, Wastewater, or Water and Wastewater Service:

(c)®) Notice of Application for Amendment to Certificate of Authorization To Extend an-Extension-of Service
Area;

(d)¢te) Notice of Application for Amendment to Certificate of Authorization To Delete Peletion-of Service Area;

(e} Notice of Application for Authority to a Transfer of Water, Wastewater, or Water and Wastewater

Certificate(s) of Authorization to Another Regulated Utility; er

“(f) Notice of Application for Authority to Transfer an Exempt Entity to a Regulated Utility or Transfer of a
Utility in a Non-jurisdictional County To a Regulated Utility That Results in a System Whose Service Transverses
‘County Boundaries:

(g)¢e) Notice of Application for Authority to a Transfer of Majority Organizational Control
of a Regulated Utility: or
(h) Notice of Application for Authority to Transfer a Regulated Utility to an Exempt Entity- Other than a

Governmental Authority.

(4) The Notice of Application netiee shall be provided to the Office of Commission Clerk, for Commission staff
approval prior to distribution and shall state inelude the following:

(a) The date the notice is given;

(b) The name, and address, telephone number, and, if available, e-mail address. and fax number of the
applicant; »

(¢) The common name of developments served by the utility;

(d) The application docket number and title, if available;

(e) The common reference of street names bordering the area served by the utility, if applicable:

(f)ée) A description; ; of the service area oposed to be
territery prop

either served, extended added— deleted or transferred as provided bv Rule 25-30.029, F.A.C. An abbreviated
description using section, township, and range of the subject service area may be provided so long as the notice




contains a disclosure that the legal description has been simplified and that a complete legal description can be
obtained from the applicant; and ’

(g) If applicable, the notice shall include a statement that the utility is not requesting any changes to jts rates,
classifications, charges. rules. and regulations in the application; and

(h)¢d) A statement that any objections to the application must be filed with the Bireeter;-Office of Commission
Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, no later than 30 days after the last date that
the notice was mailed or published;-whichever-is-later.

(5) Within-7-days-of-filing-its—application; Tthe utility shall provide a-cepy—of-the notice of the service area

proposed to be served, extended, deleted. or transferred as follows by-resularmail-to:
a) By regular mail to the ovemmental entities and utilities identified -on the list described in subsection (2

ﬁled,—dae—u&h@y—shaﬂ—alse—prewde—a—eepy—eﬁéhe—Ne&ee— Bby regular mall or personal service; to each customer and

owner _of property located within the ex1stm2 service area and the service area to be served. extended, deleted or

() By publlcatlon the-Net-ree—shaH—be-pubhshed—enee ina newspaper of general circulation in the proposed
serv1ce area. If the utility service area crosses county lines, notice shall be published in a newspa aper of general

(6) All applications requiring noticing shall be deemed deficient until affidavits of noticing required by Sections
367.045(1)e) and (2 F.S., along with a copy of the notice, are filed with the Office of Commission Clerk. The
affidavits shall attest that the notices were given as prescribed in paragraphs (5)(a). (b), and (c¢) above. The applicant

shall obtain the affidavit of notice publication, pursuant to paragraph (5)(c) above, from the newspaper(s).

(7) No less than 14 days and no more than 30 days prior to the date of a customer meeting conducted by the
Commission _staff, the utility shall provide written notice of the date, time, location, and purpose of the customer

meeting to all customers within the affected service areas. The notice shall be approved by the Commission staff
prior to distribution. The notice shall be mailed to the out-of-town address of all customers who have provided the
utility with an out-of-town address.

(8)(9) This rule does not apply to applications for grandfather certificates following rescission of jurisdiction by
counties filed under Section 367.171, F.S.; ;er-te-applications—for transfers to governmental authorities filed under
Section 367.071, F.S.; ; or abandonments filed under Section 367.165. F.S. to-rame-changes:
Rulemaking Authority 350.127(2), 367.045(2), 367.121(1) FS. Law Implemented 367.031, 367.045, 367.071, FS.
History-New 4-5-81, Formerly 25-10.061, 25-10.0061, Amended 11-10-86, 1-27-91, 11-30-93, _ .

25-30.032 Combined Applications.




o for both water and wastewater systems however, the utility

shall remit a separate appllcatlon fee for each action and system service. The Commission will treat a combined
appllcatlon asifa separate appllcatlon had been filed for each ct10n and system SEFvice.

Rulemaking Authority 350.127(2), 367.121 FS. Law Implemented 367.031, 367.045, 367.071, 367983 FS.
History~New 1-27-91, Amended 11-30-93, 5-29-08, .

25-30.033 Application for Original Certlﬁcate of Authorization and Initial Rates and Charges.
(1) Each applicant application for an original certificate of authorization and initial rates and charges shall file

with the Commission Clerk provide the follewing information: set forth in paragraphs (a) through (q). Form PSC

1001 (12/15), entitled “Application for Original Certificate of Authorization for a Proposed or Existing System

Requesting Initial Rates and Charges,” which is incorporated by reference in this rule and is available at [Dept. of

State hyperlink]. is an example application that may be completed by the applicant and filed with the Office of

Commission Clerk to comply with this subsection. This form is also available on the Commission’s Web site,

www.floridapsc.com.

(a) A filing fee pursuant to Rule 25-30.020(2)(a), F.A.C.:

{b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.:

(cke) The utility’s applieant’s name, and address, telephone number, Federal Employer ldentification Number,

authorized representative, and, if available, e-mail address and fax number;
(d)¥b) The nature of the utility’s applieant’s business organization, i.e., corporation, limited llablhty company,

partnership, limited partnership, sole proprietorship, or association -ete-; The applicant must provide documentation
from the Florida Department of State, Division of Corporations, showing:

1. The utility’s business name and registration/document number for the business. unless operating as a sole

proprietor, and
" 2._The utility’s fictitious name and registration number for the fictitious name, if operating under a fictitious

name;
(eXe) The name(s), and address(es), and percentage of ownership of each entity or person that owns or will own

more than 5 percent mterest in the utlhtv g

(Q(d) The electlon the busmess has made %et-hear—the—appheant—has—made—aa—eleeﬂea under the Internal

Revenue Code for taxation purposes §-1362-to-be-an-S-corperation;

A statement indicating whether the application is for water, wastewater, or both. If the applicant is applyin
for water or wastewater only, the statement shall include how the other service is provided:

(h)te) To demonstrate A-statement—showing the necessary financial and-technieal ability of the applicant to

prov1de service to the nroposed service area, the apphcant shall prov1de aﬂd—dae—need-fer—semee—m-&e-p;epesed

LA detalled ﬁnanclal statement (balance sheet and income statement), audited if avallable, of the financial

cond1t10n of the applicant, which shows all assets and liabilities of every kind and character. The financial

statements shall be for the preceding calendar or fiscal year. The financial statement shall be prepared in accordance

with Rule 25-30.115, F.A.C. If available, a statement of the sources and uses of funds shall also be provided: and
2. A list of all entities, including affiliates, upon which the applicant is relying to provide funding to the utility



and an explanation of the manner and amount of such funding. The list need not include any person or enti
holding less than S percent ownership interest in the utility. The applicant shall provide copies of any financial
agreements between the listed entities and the utili
as financial statements:

(i) To demonstrate the technical ability of the applicant to provide service, the applicant shall provide:
1. A statement of the applicant’s experience in the water or wastewater industry;
2. A copy of all current permits from the Department of Environmental Protection (DEP) and the water

management district;

3. A copy of the most recent DEP and/or county health department sanitary survey, compliance inspection
report, and secondary standards drinking water report: and L

4. A copy of all correspondence with the DEP, county health department and water management district
including consent orders and warning letters, and the utility’s responses to the same, for the past five vears:

(i) To describe the proposed service area, the applicant shall provide:

1. A legal description of the proposed service area in the format described in Rule 25-30.029. F.A.C.:

2. A detailed system map showing the existing and proposed lines and treatment facilities, with the territory
proposed to be served plotted thereon, consistent with the legal description provided in subparagraph (j)1. above,
The map shall be of sufficient scale and detail to enable correlation with the description of the territory proposed to
be served; and

3._An official county tax assessment map., or other map showin township, range. and section with a scale such
as 1” = 200’ or 1” = 400, with the proposed territory plotted thereon, consistent with the legal description provided

in subparagraph (j)1. above:
(k) To demonstrate the need for service in the proposed area, the applicant shall provide:
1. The number of customers currently being served and proposed to be served, by customer class and meter

size, including a description of the types of customers currently being served and anticipated to be served, i.e., single
family homes, mobile homes, duplexes, golf course clubhouse, or commercial. If the development will be in phases,
this information shall be separated by phase;

2. A copy of all requests for service from property owners or developers in areas not currently served:
3. The current land use designation of the proposed service territory as described in the local comprehensive

plan at the time the application is filed. If the proposed development will require a revision to the comprehensive
plan, describe the steps taken and to be taken to facilitate those changes, including changes needed to address the
‘proposed need for service; and

4. Any known land use restrictions, such as environmental restrictions imposed by governmental authorities:

(1¢g) The date applicant began or plans to begin serving customers, If already serving customers, a description

of when and under what circumstances the applicant began serving;

o o

(m)t) Documentation of the utility’s right to access and continued use of Evi

deed;-that-the-utility-owas the land upon which the utility treatment facilities are or will be located, Documentation
of continued use shall be in the form of a recorded warranty deed, recorded quit claim deed accompanied by title

insurance, recorded lease- d; such as a 99-

@ HReRt—or—othe affec e
alternative: The applicant may submit a-contract-forthe-purchase-and-sale-of land-with an unrecorded unexecuted

copy of the instrument granting the utility’s right to access and continued use of the land upon which the utili
treatment facilities are or will be located warranty-deed, provided the applicant files a an-exeeuted-and recorded

copy eof-the-deed;-or-executed-copy—of-the-lease; within the time required in 30-days-after the order granting the




certificate;

(n)te) A description of statement-regarding the separate capacities of the existing and proposed lines and
treatment facilities in terms of equivalent residential connections ( ERCs) and gallons per day estimated demand per
ERC for water and wastewater and the basis for such estimate. If the development will be in phases, separate this

information shall be separated by phase;
(0)p) A waitten description of the type of water treatment, wastewater treatment, and method of effluent

disposal,

(p) To support the proposed rates and charges, the applicant shall provide:
7 1. The existing and projected cost of the system(s) and associated depreciation by vear until design capacity is
reached using the National Association of Regulatory Utility Commissioners (NARUC) 1996 Uniform System of
Accounts (USOQA), which is incorporated by reference in Rule 25-30.1 15, F.A.C. The applicant shall identify the
year that 80 percent of design capacity is anticipated. A—schedule-showing projecte he-p

. niforn Q oun OA

oo &

only to the first phase;
2. The existing and projected annual contributions-in-aid-of-construction (CIAC) and associated amortization

by year including a description of assumptions regarding customer growth projections using the same projections
used in subparagraph (1)(k)1. above for the proposed service area. The projected CIAC shall identify cash and
property contributions and amortization at 100 percent of design capacity and identify the year when 80 percent of
design capacity is anticipated. The projected CIAC shall be consistent with the service availability policy and
charges in the proposed tariff provided in paragraph (q) below. the schedule provided in subparagraph (p)6. below.
and the CIAC guidelines in 25-30.580, F.A.C. If the utility will be built in phases, this shall apply only to the first

phase;




3.4w) A schedule showing the projected capital structure including the methods of financing the construction
and operation of the utility until the utility reaches 80 percent of the design capacity of the system. If the utility will
be built in phases, this shall apply only to the first phase;

4. The current annual operating expenses and the projected annual operating expenses at 80 percent of design
capacity using the NARUC USQA. If the utility will be built in phases, this shall apply only to the first phase;

5. A schedule showing how the proposed rates were developed:
6. A schedule showing how the proposed service availability policy and charges were developed, including

meter installation. main extension, and plant capacity charges, and proposed donated property: and

7. A schedule showing how the customer deposits and miscellaneous service charges were developed, including

initial connection, normal reconnection, violation reconnection, and premises visit fees, consistent with Rules 25-
30.311 and 25-30.460, F.A.C.; and

(q) A tariff containing all rates, classifications, charges, rules, and regulations which shall be consistent with
Chapter 25-9, F.A.C. Form PSC 1010 (12/15), entitled “Water Tariff.” which_is_incorporated by reference in this
rule and is available at [Department of State hyperlink] and Form PSC 1011 (12/15), entitled “Wastewater Tariff.”
which is incorporated by reference in this rule and is available at [Department of State hyperlink], are example
tariffs that may be completed by the applicant and included in the application. These forms may also be obtained
from the Commission’s website, www.floridapsc.com.

(2) through 3 No change.
(4) Utilities obtaining original initial certificates of authorization pursuant to this rule are authorized to accrue

allowance for funds used during construction (AFUDC) for projects found eligible pursudnt to subsection 25-
30.116(1), F.AC.

(a) through (c) No change.
Rulemaking Authority 350.127(2), 367.045(1), 367.121, 367.1213 FS. Law Implemented 367.031, 367.045,
367.1213 FS. History—New ]-27-91, Amended 11-30-93,

25-30.034 'Application for Original Certificate of Authorization for Existing Utility Currently Charging for
Service.

(1) Each applicant for an original certificate of authorization for an existing utility currently charging for

service, which-is-applying-for-an-initial-certificate-of-autherizatien; other than an application filed under Section
367.171, F.S,, shall file with the Commission Clerk previde the following information: set forth in paragraphs (a)
through (o) and, if applicable, paragraphs (2)(a) through (¢). Form PSC 1002 (12/15), entitled “Application for

Original Certificate of Authorization for Existing Utility Currently Charging for Service,” which is incorporated by
reference in this rule and is available at [Department of State hyperlink], is an example application that may be
~ completed by the applicant and filed with the Office of Commission Clerk to comply with this subsection. This
form is also available on the Commission’s website, www.floridapsc.com.

(a) A filing fee pursuant to Rule 25-30.020(2)(a), F.A.C.;

(b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.;

(c)ta) The utility’s eomplete name, and address, telephone number, Federal Employer Identification Number,
authorized representative, and if available, e-mail address and fax number;

(d)¢b) The nature of the utility’s business organization, i.e., corporation, limited liability company, partnership,

limited partnership, sole proprietorship, association;-ete-; The applicant must provide documentation from the

Florida Department of State, Division of Corporations, showing:
1. The utility’s business name and registration/document number for the business, unless operating as a sole

proprietor; and ‘
2. The utility’s fictitious name and registration number for the fictitious name, if operating under a fictitious

name;
(e)X¢e) The name(s), and address(es) and nercentage of ownership of each entity or person whlch owns or will
d partners;-or-any-other-person ming-an interest in

own more than a 5 percent 6

the utility;
(f) A statement indicating whether the application is for water, wastewater, or both. If the applicant is applying

for water or wastewater only, the statement shall include how the other service is provided;




() A description of the types of customers served, i.e.. single family homes, mobile homes, duplexes, golf

course clubhouse, or commercial;
(b) A schedule showing the number of customers currently served, by class and meter size, as well as the

number of customers projected to be served when the requested service territory is fully developed:

(i)¢é) To demonstrate A-statement-regarding that the applicant has the necessary financial and-techaical ability
of-the-apphieant to continue to provide service to the proposed service area, the applicant shall provide:

1. A detailed financial statement (balance sheet and income statement), audited if available, of the financial
condition of the applicant, which shows all assets and liabilities of every kind and character. The financial
staternents shall be for the preceding calendar or fiscal year. The financial statement shall be prepared in accordance
with Rule 25-30.115, F.A.C. If available, a statement of the sources and uses of funds shall also be provided;

2. A list of all entities, including affiliates, upon which the applicant is relying to provide funding to the utili
and an explanation of the manner and amount of such funding, The list need not include an erson or_enti
holding less than 5 percent ownership interest in the utility. The applicant shall provide copies of any financial

agreements between the listed entities and the utility and proof of the listed entities’ ability to provide funding, such

as financial statements;
(1)_To demonstrate the technical ability of the applicant to provide service. the applicant_shall provide the

following:

1. A statement of the applicant’s experience in the water and wastewater industry:
2. A copy of all current permits from the Department of Environmental Protection (DEP) and the water

management district;
3. A copy of the most recent DEP and/or county health department sanitary survey, compliance inspection

report, and secondary standards drinking water report: and
4. A copy of all correspondence  with the DEP. county health department. and water management district,

including consent orders and warning letters, and the utility’s responses to the same, for the past five years;

" (k) To describe the proposed service area, the applicant shall provide:

1. A legal description of the proposed service area in the format prescribed in Rule 25-30.029. F AC.;

2. A detailed system map showing existing and proposed lines and treatment facilities with the territory
proposed to be served plotted thereon, consistent with the legal description provided in subparagraph (1)(k)1. above.
Any territory not served at the time of the application shall be specifically identified on the system map. The map

shall be of sufficient scale and detail to enable correlation with the description of the territory proposed to be served:

and
3. An official county tax assessment map; or other map showing township, range, and section with a scale such
as 1"=200' or 1"=400'", with the proposed territory plotted thereon, consistent with the legal description provided in

subparagraph (k) 1. above;
(1) A statement explaining when and under what circumstances the applicant began providing service prior to

obtaining a certificate of authorization;
(m)(e) Documentation of the utility’s right to access and continued term use of Evidence-that-the-utility owns

the land upon which the utility treatment facilities are located, Documentation of continued use shall be in the form

of a recorded warranty deed, recorded quit claim deed accompanied by title insurance, recorded lease or-g-copy-ofan
oie i i inved-use-ofthe-land; such as a 99-year lease, or recorded easement. The

applicant may submit an unrecorded copy of the instrument granting the utility’s right to access and continued use of

the land upon which the utility treatment facilities are or will be located, provided the applicant files a recorded copy

within the time required in the order granting the certificate—The-Conmission-may-consider-a-written-easement-or
l foctiveal ive;

(n)_Documentation_specifying on what date and under what authority the current rates and charges were
established; and

(0XH A One-eriginal-and-two-copies-of-a-medel tariff; containing all rates, classifications, charges, rules, and
regulations, which shall be consistent with Chapter 25-9, F.A.C. Form PSC 1010 (12/15), entitled “Water Tariff’

and Form PSC 1011 (12/15), entitled “Wastewater Tariff.” which are incorporated by reference in Rule 25-30.033,
F.A.C., are example tariffs that may be completed by the applicant and included in the application. These forms may

also be obtained from the Commission’s website, www.floridapsc.com., Model+tariffs—are—available—from—the




(2) No change.
(a) To demonstrate A-statement-showing the need for service in the proposed area, the applicant shall provide
the following:

1. The number of customers proposed to be served, by customer class and meter size, including a description of
the types of customers_anticipated to be served, i.e.. single family homes. mobile homes, duplexes, golf course
clubhouse, or commercial. If the development will be in phases, this information shall be separated by phase; and

2. A copy of all requests for service from property owners or developers in areas not currently served; and

(b) The current land use designation of the proposed service territory as described in A-statement-that to-the-best

Q on

at the

wastewater—seetions-of the local comprehensive plan as-approved-by-th artment-of- Communit ai
time the application is filed, If the proposed development will require a revision to the comprehensive plan, describe
the steps taken and to be taken to facilitate those changes. including changes needed to address the proposed need

for service described in paragraph (2)(a) above: and-—e ement-dermenstrating

(c) Any known land use restrictions, such as environmental restrictions imposed by governmental authorities,
Rulemaking Authority 350.127(2), 367.045, 367.121(1), 367.1213 FS. Law Implemented 367.045, 367.1213 FS.
History-New 1-27-91, Amended 11-30-93, .

25-30.035 Application for Original Grandfather Certificate of Authorization Following Rescission of

Jurisdiction by a County.
(1) Each applicant for an original a certificate of authorization following rescission of jurisdiction by a county

under the provisions of Section 367.171, F.S., (commonly known as the grandfather provision), shall file with the
Commission Clerk one original of previde the following information: set forth in paragraphs (2) through (16) below.

Form PSC 1003 (12/15), entitled “Application for Original Certificate of Authorization Following Rescission of
Jurisdiction by a County (Grandfather Certificate).” which is incorporated by reference in this rule and is available

at [Department of State hyperlink], is an example application that may be completed by the applicant and filed with
the Office of Commission Clerk to comply with this subsection. This form may_also be obtained from the
Commission’s website, www.floridapsc.com:

(2)_A filing fee pursuant to Rule 25-30.020(2)(d). F.A.C.;

(3)XH) The utility’s eemplete name, and address, telephone number, Federal Employer Identification Number,

authorized representative, and, if available, e-mail address and fax number;




(4)2) The nature of the utility’s business organization, i.e., corporation, limited liability company, partnership,

limited partnership, sole proprietorship, or association.—ete; The applicant must prov1de documentation from the

Florida Department of State, Division of Corporations, showing:
(a) The utility’s business name and registration/document number for the business. unless operating as a sole

proprietor; and

(b) The utility’s fictitious name ‘and registration number for the fictitious name, if operating under a fictitious

name,

(_)(—39 The ame(s) and address(es), and percentage of ownershlp of each entity or person which owns or will

Fthe oFr-ah her-person owning more than a 5 percent an interest in

own 6
the utlllty,

(6) A statement indicating whether the application is for water, wastewater. or both, If the applicant is applying

for water or wastewater only, the statement shall include how the other service is provided:

(7¥4) The date the utility was established;
(8)5) A description of the types of customers served, i.e., single family homes, mobile homes, duplexes, golf

course clubhouse, or commercial;-ete-;
(9) A schedule showing the number of customers currently served, by class and meter size. as well as the

number of customers projected to be served when the requested service territory is fully developed;

(10) A legal description of the proposed service area in the format prescribed in Rule 25-30.029, FA.C. The
utility must provide documentation of the territory the utility was serving, or was authorized to serve, from the
county which had jurisdiction over the utility on the day Chapter 367, F.S.. became applicable to the utility:

(11%6) Documentation of the utility’s right to access and continued use of BEwidence-that-the-utility-ewns the
land upon which the utility treatment facilities are located. Documentation of continued use shall be in the form of a

recorded warrang deed, recorded quit claim deed accompanied by title insurance, recorded lease-or-a-copy-of-an

ovide the-continued-use-of-the-land; such as a 99-year lease, or recorded easement. The

pphcant may submlt an unrecorded copy of the instrument granting the utility’s right to access and continued use of

the land upon which the utility treatment facilities are or will be located. nrov1ded the appl icant ﬁles arecorded copv

within the time required in the order granting the certificate;

othercost-effective-alternative;
(12) Documentation, or if no documentation exists. a statement, specifying on what date and under what

authority the current rates and charges were established;

(13)7) One-original-and-twe—copies—of Aa tariff; containing all rates, classifications, charges, rules, and
regulations, which shall be consistent with Chapter 25-9, F.A.C. Form PSC 1010 (12/15), entitled “Water Tariff”

and Form PSC 1011 (12/15), entitled “Wastewater Tariff,” which are incorporated by reference in Rule 25- 30.033
F.A.C., are example tariffs that may be completed by the applicant and included in the application. These forms

may a]so be obtamed from the Commission’s web51te, WWW, ﬂorldapsc com; Sampl&-&!H-ffS—afe—&vaﬂable-ﬁ:em-the

(__)H—O)-One—eepy—ef A—a detalled system map showmg the ex1st1ng and proposed lines; and-treatment facilities,

with and the territory proposed to be served plotted thereon, consistent with the legal description provided in
subsection (10) above. Any territory not served at the time of the application shall be specifically identified..—and
Tthe map shall be of sufficient scale and detail to enable correlation with the description of the territory to be served;

(15)H) An One-eepy-of-the official county tax assessment map, or other map showing township, range, and
section; with a scale such as 1”7 = 200’ or 1” = 400°, with the proposed temtory plotted thereon, con51stent w1th the
legal description provided in subsection (10) above ; : :
defined-roference-point-of beginning; and

(16)2) The-numbers-and-dates-of-any A copy of all current permits issued fer—ehe—systems by the Department

of Environmental Protection and water management district. s-and




Rulemaking Authority 350.127(2), 367.121, 367.1213 FS. Law Implemented 367.1213, 367.171 FS. History—
Amended 7-21-65, 1-7-69, 2-3-70, 3-6-71, Revised 9-12-74, Amended 3-26-81, Formerly 25-10.02, 25-10.002,
Amended 11-10-86, 1-27-91, 11-30-93, .

25-30.036 Application for Amendment to Certificate of Authorization to Extend or Delete Service Area.

(1) This rule applies to any certificated water or wastewater utility that proposes to extend its service territory
into an area in which there is no existing water or wastewater system or proposes to delete a portion of its service
territory. Form PSC 1004 (12/15) entitled “Application for Amendment of Certificate Extension, Quick Take
Extension, or Deletion),” which is incorporated by reference in this rule and is available at [Department of State
hyperlink], is an example application that may be completed by the applicant and filed with the Office of
Commission Clerk to comply with subsection (2), (3), or (4) below. This form may also be obtained from the
Commission’s website, www floridapsc.com. '

aaua o ary a = o

(2X3) Each utility proposing to extend its service area (except applications filed pursuant to subsection 3)
below), shall file with the Commission Clerk one original of the information set forth in aragraphs (a) throu .

a d a e O N q hd
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following: -
(a) A filing fee pursuant to paragraph 25-30.020(2)(b), F.A.C.:

(b) Proof of Noticing pursuant to Rule 25-30.030, F.A.C.

(ci@) The utility’s certificated eomplete name, and address, telephone number, Federal Employer Identification
Number, authorized representative, and, if available, e-mail address and fax number;

O e HdaRciadi—ang ec i a0t
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(d) To demonstrate the need for service in the proposed area, the applicant must provide:
1. The number of customers currently being served and proposed to be served, by customer class and meter

size, including a description of the types of customers anticipated to be served, ie., single family homes, mobile
homes, duplexes, golf course clubhouse, or commercial: »

2. A copy of all requests for service from property owners or developers in areas not currently served:
3. The current land use designation of the proposed service territory as described in the local comprehensive
lan at the time the application is filed. If the proposed development will require a revision to the comprehensive

plan, describe the steps taken and to be taken to facilitate those changes, including changes needed to address the
proposed need for service: and




il blici ;
4. Any known land use restrictions, such as environmental restrictions imposed by governmental authorities;
(eXeh If the utility is planning to build a new water or wastewater treatment plant to serve the proposed

territory, provide documentation of the utility’s right to access and continued use of Evidence that-the-utility-owns

ed territory will be are located,

the land upon which the new utility treatment facilities that will serve the propos
Documentation of continued use shall be in the form of a recorded warranty deed, recorded quit claim deed

accompanied by title insurance, recorded lease or-a—copy~of-an-agreement; such as a 99-year lease, or recorded

easement which-provides—for-the-continued-use-of the-land. The applicant may submit an unrecorded copy of the
instrument _granting the utility’s right to_access and continued use of the land upon which the utility treatment
facilities are or will be located, provided that the applicant files a recorded copy within the time required in the order
granting the amendment to the certificate of authorization; The Fmission—ma i a-written—easemen
] Foctive al ive:

(D¥e) A legal description of the territory proposed to be served, in the format prescribed in Rule 25-30.029.
F.A.C. In addition, if the extension of territory is adjacent to existing territory, provide a legal description of the
resulting territory including both existing and expanded portions in the format prescribed in Rule 25-30.029, F.A.C.

no tovvnshin n s on-refaran na ad hsaction 0.030 A
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One-copy-of Aa detailed system map showing th proposed lines; and treatment facilities, with and the
territory proposed to be served plotted thereon. consistent with the legal description provided in paragraph (2)(f)

above. If the territory to be served is adjacent to the utility’s existing territory. provide a complete map showing both
existing and expanded territories. The map shall be of sufficient scale and detail to enable correlation with the
description of the territory;

() An One-eopy—of-the official county tax assessment map or other map showing township, range, and
section, with a scale such as 1" = 200" or 1" = 400", with the proposed territory plotted thereon, consistent with the

legal description provided in paragraph (2)(f) above;

nd On nd
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()6 A statement describing the capacity of the existing lines, the capacity of the existing

treatment facilities, and the design capacity of the proposed extension;

(19 A _copy of all current The-numbers-and-dates—of-any permits issued for-the-propesed-systems by the
Department of Environmental Protection and by the water management district;

(k) A copy of the most recent DEP and/or county health department sanitary survey, compliance inspection

report, and secondary standards drinking water report;

1) A copy of all correspondence with the DEP, county health department and water management district
including consent orders and warning letters, and the utility’s response to the same, for the past five vears:

(m)h A detailed statement regarding the proposed method of financing the construction; and the projected

impact on the utility’s capital structure;

""" -G oRoH

(n) Aa statement regarding the projected impact of the extension on the utility’s monthly rates and service

availability charges;
(o) All tariff pages that reflect the additional proposed service area, which shall be consistent with Chapter 25-9,
- EA.C. Form PSC 1010 (12/15), entitled “Water Tariff> and Form PSC 1011 (12/ 15). entitled “Wastewater Tariff.”

which are incorporated by reference in Rule 25-30.033, F.A.C., are example tariffs that may be completed by the
applicant and included in the application. These forms may also be obtained from the Commission’s website,

www.floridapsc.com; of-samp H-sheets-reflecting-the-additional service-area=—and

of the most recent order of the Commission establishing or changing the applicant’s rates

(p)e) The number
and charges; and -



()6 An affidavit that the utility has tariffs and annual reports on file with the Commission.
(3) A request for service territory extension and amendment of an existing certificate {commonly known as a
“quick take” amendment) shall be considered approved under the following conditions if no protest is timely filed to

the notice of application;

at_the time the territo
statement must include a description of the types of customers anticipated to be served by the extension. i.e., single
family homes, mobile homes. duplexes, golf course clubhouse, or commercial;
(b) The utility has provided a written statement that, upon investigation;
1. There is no other utility in the area of the proposed_territory that is willing and capable of providing

reasonably adequate service to the new territory: and
2. The person(s) or business(es) requesting water or wastewater service have demonstrated to the utility that

service is necessary because (1) a private well has been contaminated or gone dry. (2) a septic tank has failed, or (3)

service is otherwise not available: and
(c) The utility has filed an application which meets the requirements of paragraphs (2)(a). (b, (c), (e). (), (h),

(i) (0). (p) and (q) above,
(4) Each utility proposing to delete a portion of its service area shall M@Mﬂg@g

original of the information set forth in paragraphs (4)(a) through below. submit-the-following:
(a) A filing fee pursuant to paragraph 25-30.020(2)(b). F.A.C.:
(b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.: ,
(cXa) The utility’s eomplete name, and address, telephone number, authorized representative, and, if available,
e-mail address and fax number. The utility’s name should reflect the business and/or fictitious name(s) registered

with the Department of State’s Division of Corporations;

d) A statement specifying the reasons for the pro osed deletion of territory:
(eXb) A legal description of the territory proposed to be deleted and a legal description of the remaining

territory in the format prescribed in Rule 25-30.029. F.A.C. Bﬁiﬂg-tewﬂsh}pﬁange-aad—seeaemefemﬁe_;,;

(f)e)}-One-eopy—of Aa detailed system map with the territory proposed to be deleted and retained plotted
thereon, consistent with the legal description provided in paragraph (e) above. showing-the-existing lines;-treatment
faeilities;-and-territory—served: The map shall show existing lines and treatment facilities in the area retained and

shall be of sufficient scale and-detail to enable correlation with the -legal description of the territory;
d Cha-niimbar m an iva ion ithin tha ¢ 3 oy ha Adalafa .

...... Bbe-aeie

(g)¥e) An One-copy—of-the official county tax assessment map; or other map, showing township, range, and
section with a scale such as 1" = 200" or 1" = 400', with the territory proposed to be deleted plotted thereon,

consistent with the legal description provided in paragraph (e) above ;

(h) The number of current active connections within the territory to _be deleted, as well as the number of
connections retained. For each active connection in the area to be deleted, if any, the A statement must detail as-te
the effect of the proposed deletion on the ability of those customers any-eustomer-or-potential customer to receive
water and wastewater services serviee, including alternative source(s) of service;

. () All igi i tariff pages sheets that reflect reflecting the revised service area,
which shall be consistent with Chapter 25-9. F.A.C. Form PSC 1010 (12/15), entitled “Water Tariff.” and Form
PSC 1011 (12/15), entitled “Wastewater Tariff.” which are incorporated by reference in Rule 25-30.033. F A.C., are
example tariffs that may be completed by the applicant and included in the application. These forms ma also be

obtained from the Commission’s website www.floridapsc.com;
ST C IO he L.ommission s website, www.floridapsc.com
N-The-annlicant’ ran 3 a ossible-amandman .

(49 The number of the most recent order of the Commission establishing or changing the applicant’s rates and
charges; and

(k) An affidavit that the utility has tariffs and annual reports on file with the Commission,




Rulemaking Authority 350.127(2), 367.045, 367.121, 367.1213 FS. Law Implemented 367.045, 367.1213 FS.
History~New 1-27-91, Amended 11-30-93, .

25-30.037 Application for Authority to Transfer.
(1) This rule applies to any application for the transfer of an ex1st1ng water or wastewater t1hg system

regardless of whether service is currently bemg prov1ded Fhi

Gemmtss&ea—;wtsdxeﬁen— The appllcat1on for transfer may result in the transfer or cancellat1on of the seller ]
existing certificate, amendment of the buyer’s existing certificate or granting of an original initial certificate to the
buyer, or a transfer of majority organizational control of the utility.

(a) If a transfer occurs prior to Commission approval, the utility shall submit an application for authority to

transfer no later than 90 days after the sale closing date.
(b) When a utility applies for any of the following transfer authorizations by the Commission, it shall provide its

application as prescribed in the appropriate subsection below: .

1. A transfer of a regulated utility to another regulated utility shall be pursuant to subsection (2) below:

2. A transfer of an exempt entity to a regulated utility shall be pursuant to subsection (3) below:

3. A transfer of a utility in a nonjurisdictional county to a regulated utility that results in a system whose service
transverses county boundaries shall be pursuant to subsection (3) below:

4. A change of majority organizational control of a regulated utility shall be pursuant to subsection (4) below: or

3. A transfer of a regulated utility to an exempt entity other than a governmental authority shall be pursuant to

subsection (5) below.
(c) Form PSC 1005 (12/15), entitled “Application for Transfer of Certificates or Facilities from a Regulated

Utility to Another Regulated Utility,” which isincorporated by reference in this rule and which is available at

[Department of State hyperlink], Form PSC 1006 (12/15), entitled “Application for Transfer of an Exempt Entity to

a Regulated Utility or Transfer of a Utility in a Non-jurisdictional County to a Regulated Utility That Results in a
System Whose Service Transverses County Boundaries.” which is incorporated by reference in this rule and which

is_available at [Department of State hyperlink], Form PSC 1007 (12/15), entitled “Application for a Transfer of
Majority Organizational Control of a Regulated Utility,” which is incorporated by reference in this rule and which is
available at [Department of State hyperlink], and Form PSC 1008 (12/15). entitled “Application for Transfer of

Facilities from a Regulated Utility to an Exempt Entity Other Than a Governmental Authority,” which _is

incorporated by reference in this rule and which is available at [Department of State hyperlink], are example
applications that may be completed by the applicant and filed with the Office of Commission Clerk to comply with -

subsection (2), (3). (4), or (5) below, respectrye_ly. These forms may also be obtained from the Commission’s
website, www.floridapsc.com.

(2) Transfer of a regulated utility to another regulated utility. Each applicant application for transfer of
certificate of authorization, facilities, or any portion thereof; from a regulated utility to another regulated utility te-a

non-gevernmental-entity shall file with the Commission Clerk the information set forth in paragraphs (a) through (v)
below. include-the-following-information:

(a) A filing fee pursuant to Rule 25-30.020(2)(c), F.A.C.:
{(b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.:

(c¥a The certificated eemplete name, and address, telephone number, certificate number(s), authorized

representative, and, if available, e-mail address and fax number of the utility/seller; (d)¢6) The complete name and,

address, telephone number, Federal Employer Identification Number, authorized representative and, if available, e-
mail address and fax number of the buyer(s) buyer and the new name of the utility if the buyer plans to operate

under a different name;
- (e) The name, address, telephone number, and if available, e-mail address and fax number of the person in

possession of the books and records when the application is filed:

(f)e) The nature of the buyer’s business organization, i.e., corporation, limited liability company, partnership,
limited partnership, sole proprietorship, or association, The buyer must provide documentation from the Florida

Department of State, Division of Corporations, showing:
1. The utility’s/buyer’s business name and registration/document number for the business, unless operating as a




sole proprietor, and
2. _The utility’s/buyer’s fictitious name and registration number for the fictitious name, if operating under a

fictitious name;
(g)d) The name(s), and address(es)and percentage of ownership of each entity or person that owns or efall-of
dire artners-or-any-other—persen ho will own more than a 5 percent an

)

interest in the utility;
(h)Xte) The date and state of incorporation or organization of the buyer;
Ay Than a d-la otha a avato H P
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(i¥g) A copy of the contract for sale and all auxiliary or supplemental agreements. If the sale, assignment, or
transfer occurs prior to Commission approval, the contract shall include a provision stating that the contract is
contingent upon Commission approval; which-shall-inelude-if applicable:

(1) The buyer must provide the following documentation of the terms of the transfer:

1. The date the closing occurred or will occur;
2.+ The pPurchase price and terms of payment; .
3.2- A list of and the dollar amount of the assets purchased and liabilities assumed or not assumed, including

those of nonregulated operations or entities; and
4.3. A description of all consideration between the parties, including fer-example; promised salaries, retainer
fees, stock, stock options, and assumption of obligations; -

5.6 Provisions The-contract-forsale-shall-also-provide for the disposition, where applicable, of -the-following:

+-Ccustomer deposits and interest thereon, ; 2-Any guaranteed revenue contracts, ; 3—Bdeveloper agreements, ; 4
Ccustomer advances, ; 5—Pdebt of the utility, ; and 6-Lleases; )

6. A statement that the buyer will fulfill the commitments, obligations and representations of the seller with

regard to utility matters;
7. A statement that the buyer has or will obtain the books and records of the seller including all supportin

documentation for rate base additions since the last time rate base was established for the utility:
’s books and records will be maintained using the 1996 National Association of

Regulatory Utilities Commissioners NARUC) Uniform System of Accounts (USOA), incorporated by reference in
Rule 25-30.115, F.A.C.; and

9. A statement that the utili ’s office(s) within Florida, or
that the utility will comply with the requirements of paragraphs 25-30.110(1)(b) and (), F.AC.. regarding
maintenance of utility records at another location or out-of-state. If the records will be maintained at the utility’s
office(s), the statement should include the location where the utility intends to maintain the books and records:

KH A public interest-ineluding-a-summary-of

l 5 : v _
(1) To demonstrate the financial ability of the buyer to maintain and operate the acquired utility, the buyer shall
provide:
1. A detailed financial statement (balance sheet and income statement). audited if available, of the financial

condition of the applicant, that shows all assets and liabilities of every kind and character. The financial statements
shall be for the preceding calendar or fiscal year. The financial statement shall be prepared in accordance with Rule
25-30.115, F.A.C. Ifavailable, a statement of the sources and uses of funds shall also be provided; and

2.69 A list of all entities, including affiliates, upon which the buyer applicant is relying to provide funding to

the utility buyer; and an explanation of the manner and amount of such funding. The list need not include any person

or entity holding less than 5 percent ownership interest in the utility. The applicant shall provide copies of any
financial agreements between the listed entities and the utility and proof of the listed entities’ abili

(m) To demonstrate the technical ability of the buyer to provide service. the buyer shall provide:




1. An explanation of the buyer’s experience in the water or wastewater industry: and

2. The buyer's plans for ensuring continued operation of the utility, such as retaining the existing plant

operator(s) and office personnel, or contracting with outside entities:
(n) A legal description of the proposed service area in the format prescribed in Rule 25-30.029. F.A.C.:

(0)th The proposed net book value of the system as of the date of the proposed transfer, and a statement setting

out the reasons for the inclusion of an acquisition adjustment, if one is requested. If rate base has been established by
this Commission, provide the docket and state -the order number, i i i i
to-update-thisrate-base-to-the-date-oftransfer; In addition, provide a schedule o

fall

e G O o4 S ad

subsequent changes to rate base;

o A

taken-to-obtain-the-books-and records;

(pXe) A statement from the buyer that it has obtained or will obtain copies of all of the federal income tax
returns of the seller from the date the utility was first established; or the rate base was last established by the
Commission, whichever js later. ex [if the tax returns have not been obtained, provide a description of a-statement
from-the-buyer-detailing the steps taken to obtain the tax returns; ‘

(q¥p) A statement from the buyer that after reasonable investigation, the system being acquired appears to be in
satisfactory condition and in compliance with all applicable standards set by the Department of Environmental
Protection (DEP) or, if the system is in need of repair or improvement, has any outstanding Notice of Violation of
any standard set by the DEP or any outstanding consent orders with the DEP, the buyer shall provide a description
of the repairs or improvements that have been identified, the governmental authority that required the repairs or
improvements, if applicable, the approximate cost to complete the repairs or im rovements, and any agreements

between the seller and buyer regarding who will be responsible for any identified repairs or im: rovements; list-of

(r) The applicant shall provide the following documents:
1. A copy of the utility’s current permits from the DEP and the water management district;

2. A copy of the most recent DEP and/or county health department sanitary survey. compliance inspection
report, and secondary standards drinking water report;

3. A copy of all of the utility’s correspondence with the DEP, county health department, and water management
district, including consent orders and warning letters, and the utility’s responses to the same, for the past five years:
and LIS X

4. A copy of all customer complaints that the utility has received regarding DEP secondary water quality

standards during the past five vears; .
(s)¢) Documentation of the utility’s right to access and continued use of Evidence-that-the-utility-owns the land

upon which the utility treatment facilities are located. Documentation of continued use shall be in the form of a
recorded warranty deed, recorded quit claim deed accompanied by title insurance, recorded lease-or-a-copy-ofan

i ide he-continued-use-of theland, such as a 99-year lease, or recorded easement. The
applicant may submit an unrecorded copy of the instrument granting the utility’s right to access and continued use of
the land upon which the utility treatment facilities are or will be located. provided that the applicant files a recorded

copy within the time required in the order granting the transfer; issi i i
l cfoctiveal -

k)

(¥ A statement regarding the disposition of any outstanding regulatory assessment fees, fines, or refunds

owed and which entity will be responsible for paying regulatory assessment fees and filing the annual report for the

year of the transfer and subsequent years:

(u)¢s)-The-eriginal-and-two-copies-of-sample Ttariff sheets reflecting any changes resulting from the transfer.
the-change-in-ownership; Form PSC 1010 (12/15), entitled “Water Tariff” and Form PSC 1011 (12/15 entitled
“Wastewater Tariff.” which are incorporated by reference in Rule 25-30.033, F.A.C.. are example tariffs that may be

completed by the applicant and included in the application. These forms are also available on the Commission’s




website, www.floridapsc.com: and

v) If the buyer owns other water or wastewater utilities that are regulated by the Commission rovide a
schedule reflecting any economies of scale that are anticipated to be achieved within the next three years and the
effect on rates for existing customers served by both the utility being purchased and the buyer’s other utilities.

(3) Transfer of an exempt entity to a regulated utility, or transfer of a utility in a nonjurisdictional county to a
regulated utility that results in a system whose service transverses county boundaries. Each applicant shall file with

the Commission the information set forth in paragraphs (a) through (f) below.
(a) A combined filing fee pursuant to Rule 25-30.020(2)(b) and (c). FAC.:

(b) Proof of noticing pursuant to Rule 25-30.030. F.A.C.:
¢) The requirements of paragraphs (2)(c), (d), (e i). ( D, (m), (n). (o 1), (s). (t
(u), and (v) above;
(d) The requirements of Rule 25-30.036(2)(h) and (i), F.A.C.:
() An explanation of when and under what authority the current rates and charges of the exempt entity or utility

in a non-jurisdictional county were estabhshed 1f applicable; and

nonjurisdictional county.
(4)E3) In-case-of Aa transfer change of majority organizational control; of a regulated utility. Each applicant for
a transfer of majority organizational control shall file with the Commission the information set forth in paragranhs

(a) through (d) below. the-application-shall-include-the-following information:
(2) A filing fee pursuant to Rule 25-30.020(2)(c). F.A.C.;

(b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.:
() The requirements of paragraphs (2)(c), (d). (). (i). (i). (k). (). (m), (q), (t) and (u) above: and
(&) A description of the ownership transfer, including the date the transfer occurred or will occur and a

description of the resulting ownership interests in the utility.




] I ! btain il ificatels).

(5) A transfer of a regulated utility to an exempt entity other than a governmental authority. Each applicant for -
a transfer of ownership of a regulated utility to_an exempt entity other than a governmental authority shall file with
the Commission Clerk the information set forth in paragraphs (a) through (e) below.

(a) A filing fee pursuant to Rule 25-30.020(2)(c), F.A.C.:

(b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.;

(c)_ The requirements of paragraphs (2)(c). (d), (k). (1). (m), and (r) above;

(d) Documentation of the following terms of the transfer:

1. A copy of the contract for sale and all auxiliary or supplemental agreements. If the sale, assignment, or

transfer occurs prior to Commission approval, the contract shall include a provision stating that the contract is
contingent upon Commission approval;
2. The closing date;
3. A statement regarding the disposition of customer deposits and interest thereon; and
4. A statement regarding the disposition of any outstanding regulatory assessment fees. fines, refunds, or annual

reports; and ,
(e) An explanation of how the buyer is exempt pursuant to Section 367.022. F.S.

......
po S

Rulemaking Authority 367.121, 367.1213, 350.127(2) FS. Law Implemented 367.071, 367.1213 FS. History—-New I-

27-91, Amended 11-30-93,

25-30.038 Application for Transfer to a Governmental Authority.

(1) This rule applies to an application to transfer a regulated utility to a governmental authority pursuant to
Section 367.071(4Xa), F.S.

(2) Each applicant for acknowledgement of the transfer of facilities, or any portion thereof, from a regulated
utility to a governmental authority shall file the information set forth in paragraphs (a) through (h) below with the




Office of Commission Clerk. Form PSC 1009 (12/15) entitled “Application for Transfer to a Governmental

Authority,” which is incorporated by reference in this rule and is available at [Department of State hyperlink], is an
example application that may be completed by the applicant and filed with the Office of Commission Clerk to
comply with this subsection. This form may also be obtained from the Commission’s website, www.floridapsc.com.
(a) The certificated name. address, telephone number, certificate number(s). authorized representative, and, if
available, e-mail address and fax number of the utility:
(b) The name, address, and telephone number, and authorized representative, and, if available. e-majl address

and fax number of the governmental authority:

(c) The date on which the governmental authority assumed ownership or proposes to assume ownership,
operation, management, or control of the utility;

(d) A copy of the contract or other document transferring the utility system to the governmental authority;

(e) A statement that the governmental authority obtained from the utility or Commission the most recent
available annual report;

() A statement describing the disposition of customer deposits and interest thereon:

(g) A statement regarding the disposition of any outstanding regulatory assessment fees, fines or refunds owed:

and
(h) If a utility is transferring only a portion of its facilities to a governmental authority. it must provide the

following additional information: v
1. A list of any utility assets not transferred to the governmental authority, if such remaining assets constitute a
svstem providing or proposing to provide water or wastewater service to the public for compensation:

2. A legal description of the territory not transferred to the governmental authority in the format prescribed in

Rule 25-30.029, F.A.C.;
3. An official county tax assessment map or other map showing township, range, and section with a scale such

as 1" = 200' or 1" = 400", with the remaining territory plotted thereon, consistent with the legal description provided
in paragraph (2)(h)2. above; and
4. Tariff sheets reflecting the remaining territory. Form PSC 1010 (12/15), entitled “Water Tariff’ and Form

PSC 1011 (12/15), entitled “Wastewater Tariff.” which are incorporated by reference in Rule 25-30.033, F.A.C.. are
example tariffs that may be completed by the applicant and included in the application. These forms may also be

obtained from the Commission’s website, www.floridapsc.com.
Rulemaking Authority 367.045 367.121, 350.127(2) FS. Law Implemented 367.045. 367.071 FS. History—New

25-30.039 Notice of Appheat-}eﬂ—fef Name Change
~ (1) No change. ’
" (2) Before notlfvmg its customers of a utility name change, the ut111tv shall prov1de Commlsswn staff with the

following: Each-applicationfor-approval-of-a-chenge-in-name-6
information:
(a) The utility’s certificated complete name, address, telephone number, certificate number(s), authorized

representative, and, if available, e-mail address and fax number

and-type-ofbusiness-entity-of the-certificated-utility;
(b) The propesed change in name and documentation from the Florida Department of State, Division of

Corporations, showing:
1. The utility’s business name and registration/document number for the business. unless operating as a sole

proprietor, and

2. The utility’s fictitious name and registration number for the fictitious name, if operating under a fictitious

e Aa statement that the ownershlp and

control of the utility and 1ts assets w1ll not change under the new pfepesed name-In-the-case-of a-sele-proprietorship;



(eXH A draft propesed notice to be sent to the customers of the utility informing them of the change in utility
name; and

(&) A An-eriginal-and-two—copies—of-a—propesed tariff reflecting the name change, including all standard
forms. Form PSC 1010 (12/15), entitled “Water Tariff.” and Form PSC 1011 (12/15), entitled “Wastewater Tariff,”

which are incorporated by reference in Rule 25-30.033, F.A.C., are example tariffs that may be completed by the

applicant and included in_the application. These forms may also be obtained from the Commission’s website.
www.floridapsc.com. +and;

‘ (3) After the Commission staff approves the customer notice, the utility shall send the approved customer notice
to all existing customers with the next regular billing, advising them of the name change. The utility shall file with
the Commission Clerk a statement verifying the date that the notice was actually sent to the customers,

Rulemaking Authority 350.127(2), 367.121, 367.1214 FS. Law Implemented 367.121, 367.1214 FS. History—New

11-30-93_Amended

25-30.090 Abandonments.

(1) No change.

(2) The notice of abandonment to be issued by the utility to the Commission and the county’s administrator,
pursuant to required-by Section 367.165, F.S., shall identify include the following:

(a) No change.

(b) The person to contact regarding this notice, including that person’s their address, and telephone number,
and, if available, e-mail address and fax number;

() The location-of the-utiliy’s beol . Is:

{cX&) The date of the notice;

(d)¢e) The date the utility will be abandoned;

(e} Whether the water system, wastewater system, or both are to be abandoned;

(f¥g) A statement of the reason the utility will iste be abandoned;

(g)hy A statement of the status of the utility with the Department of Environmental Protection regarding
outstanding citations or violations; and

(h) The location of the utility’s books and records.
(3) Within 10 days of the appointment of a receiver by the circuit court, the receiver shall provide the

Commission with a copy of the order of appointment and shall request from the Commission a copy of the utility’s

tariff and most recent annual report.
(4) Within 90 days of the appointment, a efthe receiver who is not a governmental authority the-receiver shall

file the utility’s water and/or wastewater a-propesed tariff that is revised to show revision-amending-the-title-page-to

reflect the name, address and telephone number of the receiver and identifies the receiver as the issuing officer. This
revision shall not affect the certificated name of the utility. Form PSC 1010 (12/15), entitled “Water Tariff’ and
Form PSC 1011 (12/15), entitled “Wastewater Tariff.” which are incorporated by reference in Rule 25-30.033
F.A.C., are example tariffs that may be completed by the applicant and included in the application. These forms

may also be obtained from the Commission’s website, www.floridapsc.com.

(5) DBuring-the-pendeney-of the-receivership; Tthe receiver shall fulfill be-respensible-for-fulfilling the utility’s
obligations pursuant to Chapter 367, F.S., and Chapter 25-30, F.A.C.. during the pendency of the receivership.
However, In-ne-event-shall a receiver shall not be held responsible by the Commission for failure to provide safe,
efficient and sufficient service where such failure is substantially caused by actions or omissions pre-dating

appomtment of the recelver unless the recelver is glven reasonable opportumty to rectlfy such fallure

Rulemakmg Authortty 350 127(2) 367 121 FS Law Implemented 367 121 367 ]65 FS. sttory—New 11-30-93,
Amended
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CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: October 15, 2015

TO: Kathryn Gale Winter Cowdery, Senior Attorney, Office of the General Counsel
FROM: Clyde D. Rome, Public Utility Analyst II, Division of Economics M
RE: Statement of Estimated Regulatory Costs for Recommended Revisions to Chapter

25-30, Florida Administrative Code (F.A.C.), Water and Wastewater Utility Rules

The purpose of this rulemaking initiative is to update, clarify, and streamline certain Commission
rules pertaining to the certification of water and wastewater utilities. Specifically, staff is
recommending adoption of Rules 25-30.029 (Legal Description of Service Area) and 25-30.038
(Application for Transfer to a Governmental Authority) F.A.C., and the amendment of Rules 25-
30.030 (Notice of Application), 25-30.032 (Applications), 25-30.033 (Application for Original
Certificate of Authorization and Initial Rates and Charges), 25-30.034 (Application for
Certificate of Authorization for Existing Utility Currently Charging for Service), 25-30.035
(Application for Grandfather Certificate), 25-30.036 (Application for Amendment to Certificate
of Authorization to Extend or Delete Service), 25-30.037 (Application for Authority to Transfer),
25-30.039 (Application for Name Change), and 25-30.090 (Abandonments), F.A.C. '

The attached Statement of Estimated Regulatory Costs (SERC) addresses the considerations
required pursuant to Section 120.541, Florida Statutes (F.S.). The SERC contains an appendix
which is divided into three sections. Section | of the SERC Appendix includes a summary of the
key rule changes. Section 2 contains a discussion of the prospective rule amendments that
potentially may result in additional transactional costs. It is anticipated that for most of the
recommended rule changes, additional transactional costs, if any, would be de minimis, Benefits
of the recommended rule changes are discussed in Section 3 of the SERC Appendix.

A workshop to solicit input on the recommended rules was conducted by Commission staff on
October 21, 2014. Several comments that either were received during the workshop or were filed
subsequently were incorporated into the draft rules to provide additional clarification. No
regulatory alternatives were submitted pursuant to Paragraph 120.541(1)(a), F.S. None of the
impact/cost criteria established in Paragraph 120.541(2)(a), F.S., will be exceeded as a result of

the recommended revisions.

cc: (Draper, Daniel, Shafer, Golden, King, Vickery, Cibula, SERC file)



Florida Public Service Commission

Statement of Estimated Regulatory Costs
Chapter 25-30, F.A.C.

1. Will the proposed rule have an adverse impact on small business?
[120.541(1)(b), F.S.] (See Section E., below, for definition of small business.)

Yes [] No X

For clarification, please see comments in Sections A(3) and E(1), below.

2. |s the proposed rule likely to directly or indirectly increase regulatory costs in
excess of $200,000 in the aggregate in this state within 1 year after
implementation of the rule? [120.541(1)(b), F.S/]

Yes [] No X

If the answer to either question above is “yes”, a Statement of Estimated Regulatory
Costs (SERC) must be prepared. The SERC shall include an economic analysis

showing:

A. Whether the rule directly or indirectly:

(1) Is likely to have an adverse impact on any of the following in excess of $1
million in the aggregate within 5 years after implementation of the rule?
[120.541(2)(a)1, F.S.]

Economic growth Yes[ ] No [X
Private-sector job creation or employment Yes [] No [X]
Private-sector investment Yes [ ] No [

(2) Is likely to have an adverse impact on any of the following in excess of $1
“million in the aggregate within 5 years after implementation of the rule?
[120.541(2)(a)2, F.S.]

Business competitiveness (including the ability of persons doing
business in the state to compete with persons doing business in other
states or domestic markets) Yes (] No X
Productivity Yes [ ] No X

Innovation Yes [ ] No [X




(3) Is likely to increase regulatory costs, including any transactional costs, in
excess of $1 million in the aggregate within 5 years after the implementation of
the rule? [120.541(2)(a)3, F.S.]

Yes [] No [X]

Economic Analysis:
A summary of the key rule changes is included in Section 1 of the SERC

Appendix. Specific elements of the associated economic analysis are identified
below in Sections B through F of this SERC. Staff believes that none of the
impact/cost criteria established in paragraph 120.541(2)(a), F.S., will be
exceeded as a result of the recommended rule revisions.

B. A good faith estimate of: [120.541(2)(b), F.S.]
(1) The number of individuals and entities likely to be required to comply with the rule.

Potentially affected entities include 145 investor-owned water and wastewater utilities
that serve approximately 175,000 Florida customers. Utilities which come under the
jurisdiction of the Commission in the future also would be required to comply. The 145
investor-owned water and wastewater utilities are located in 37 counties.

(2) A general description of the types of individuals likely to be affected by the rule.

Staff data retrievals from the Florida Public Service Commission's internal Case
Management System indicate that the Commission receives approximately 20
certification applications in a typical year. A general description of the types of
applications that potentially may be received is included in Section 2 of the SERC

Appendix.

C. A good faith estimate of: [120.541(2)(c), F.S.]

(1) The cost to the Commissioh to implement and enforce the rule.
X None. To be done with the current workload and existing staff.
[] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.




(2) The cost to any other state and local government entity to implement and enforce
the rule.

(X] None. The rule will only affect the Commission.
[] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.

(3) Any anticipated effect on state or local revenues.
X] None.
[ ] Minimal. Provide a brief explanation.

[ ] Other. Provide an explanation for estimate and methodology used.

D. A good faith estimate of the transactional costs likely to be incurred by individuals
and entities (including local government entities) required to comply with the
requirements of the rule. “Transactional costs” include filing fees, the cost of obtaining a
license, the cost of equipment required to be installed or used, procedures required to
be employed in complying with the rule, additional operating costs incurred, the cost of
monitoring or reporting, and any other costs necessary to comply with the rule.

[120.541(2)(d), F.S.]
[ ] None. The rule will only affect the Commission.
[] Minimal. Provide a brief explanation.
XI' Other. Provide an explanation for estimate and methodology used.
Please refer to Section 2 of the SERC Appendix for a discussion of potential
_transactional costs that may be associated with the recommended rule revisions.

Please refer to Section 3 of the SERC Appendix for a discussion of potential
benefits of the prospective rule changes.




E. An analysis of the impact on small businesses, and small counties and small cities:
[120.541(2)(e), F.S ]

(1) “Small business” is defined by Section 288.703, F.S., as an independently owned
and operated business concern that employs 200 or fewer permanent full-time
employees and that, together with its affiliates, has a net worth of not more than $5
million or any firm based in this state which has a Small Business Administration 8(a)
certification. As to sole proprietorships, the $5 million net worth requirement shall
include both personal and business investments.

] No adverse impact on small business.
(] Minimal. Provide a brief explanation.
XI Other. Provide an explanation for estimate and methodology used.

While it is difficult to estimate the number of affected entities that would meet the
definition of "Small Business" as defined in Section 288.703, F.S., itis
reasonable to assume that many of the affected entities would meet the statutory
definition and, therefore, potentially could incur additional transactional costs as
defined in Section D, above. However, as discussed in Section 2 of the SERC
Appendix, it is anticipated that for the large majority of the rule changes included
in this rulemaking initiative, additional transactional costs, if any, are expected to

be de minimis.

(2) A “Small City” is defined by Section 120.52, F.S., as any municipality that has an
unincarcerated population of 10,000 or less according to the most recent decennial
census. A “small county” is defined by Section 12052, F.S., as any county that has an
unincarcerated population of 75,000 or less according to the most recent decennial

census.
X No impact on small cities or small counties.
[_] Minimal. Provide a brief explanation.

[_] Other. Provide an explanation for estimate and methodology used.




F. Any additional information that the Commission determines may be useful.
[120.541(2)(f), F.S.]

[] None.

Additional Information:
A workshop to solicit input on the recommended rules was conducted by

Commission staff on October 21, 2014. Several comments that either were
received during the workshop or were filed subsequently were incorporated into
the draft rules to provide additional clarification.

G. A description of any regulatory alternatives submitted and a statement adopting the
alternative or a statement of the reasons for rejecting the alternative in favor of the

proposed rule. [120.541(2)(g), F.S.]
No regulatory alternatives were submitted.
[1 A regulatory alternative was received from
[] Adopted in its entirety.

[] Rejected. Describe what alternative was rejected and provide
a statement of the reason for rejecting that alternative.




Appendix - Statement of Estimated Regulatory Costs
Recommended Revisions to Chapter 25-30, F.A.C.

Section 1: Introduction and Summary of Recommended Rule Changes

The current rulemaking initiative is intended to update, clarify, and streamline certain
Commission rules pertaining to the certification of water and wastewater utilities. Specifically,
staff is recommending adoption of Rules 25-30.029 (Legal Description of Service Area) and 25-
30.038 (Application for Transfer to a Governmental Authority) F.A.C., and the amendment of
Rules 25-30.030 (Notice of Application), 25-30.032 (Applications), 25-30.033 (Application for
Original Certificate of Authorization and Initial Rates and Charges), 25-30.034 (Application for
Certificate of Authorization for Existing Utility Currently Charging for Service), 25-30.035
(Application for Grandfather Certificate), 25-30.036 (Application for Amendment to Certificate
of Authorization to Extend or Delete Service), 25-30.037 (Application for Authority to Transfer),
25-30.039 (Application for Name Change), and 25-30.090 (Abandonments), F.A.C.,

A summary of the key rule changes is included in Table 1, below. The majority of the changes
are intended to update and clarify existing Commission rules. For most of the recommended rule
amendments, additional transactional costs, if any, are expected to be de minimis. The few
prospective rule amendments that potentially may result in additional transactional costs to
applicants are discussed in Section 2 of this Appendix. Benefits of the recommended rule

changes are discussed in Section 3 of this Appendix.

Table 1
CURRENT RULE(s) | AMENDED OR NEW | CHANGE FROM CURRENT RULE(s)
RULE(s)
25-30.030(2) | 25-30.029 Movement of eXisting mle language to new
rule in order to clarify requirements for
providing legal descriptions of service areas.
25-30.030(6) 25-30.030(5)(b) Revised language would require that
notification be sent by regular mail or
personal service to owners of property
located within the affected service area(s).
25-30.030(7) 25-30.030(5)(c) Revised language would clarify that if the
: utility service area crosses county lines,
“notice shall be published in a newspaper of
general circulation in each county.”




CURRENT RULKE(s)

AMENDED OR NEW
RULKE(s)

CHANGE FROM CURRENT RULE(s)

25-30.033(1)(s)
25-30.037(2)(k)
25-30.037(2)(k)
25-30.037(3)(g)
25-30.037(2)(k)

25-30.033(1)(h)2
25-30.037(2)(1)2
25-30.037(3)(c)
25-30.037(4)(c)

| 25-30.037(5)(c)

At present, any person or entity holding less
than 10 percent ownership interest in the
utility does not have to produce financial
statements or copies of financial agreements
with the utility. This exemption for “less
than 10%” owners would be reduced to 5%
under the revised rules.

25-30.034(1)(d)

25-30.034(1)(i)

The new rule language would clarify the
requirement regarding applicants’ financial
ability to provide service. Applicants would
be required to provide financial statements,
as well as any financial agreements between
the utility and persons or entities holding 5
percent or more ownership in the utility.

None
None
None
25-30.0372)(p)
25-30.037(2)(p)
25-30.037(2)(p)

35-30.033() ()4

25-30.034(1)(j)4
25-30.036(2)(1)

25-30.037(2)(r)3
25-30.037(3)(c)
25-30.037(5)(c)

The new rule language contains a
requirement to provide a copy of all
correspondence with the DEP, county health
department, and water management district,
including consent orders and warning letters
and the utility’s responses to the same, for
the past five years. This requirement is
consistent with information considered by
the Commission in ratemaking, pursuant to

paragraph 367.0812(1)(c), E.S.

None
25-30.034(k)
25-30.035(12)
25-30.036(3)(k)
25-30.036(3)(k)

25-30.033(1)(i)2
25-30.034(1)()2
25-30.035(16)
25-30.036(2)(j)
25-30.036(3)(c)

None 25-30.037(2)(r)1
None 25-30.037(3)(c)
None 25-30.037(5)(c)

The new language contains a requirement to
provide copies of all current DEP and WMD
permits rather than having to provide the
permit numbers and dates of approval.

25-30.033(1)()
25-30.034(2)(b)
25-30.036(3)(c)

25-30.033(1)(k)4
25-30.034(2)(c)
25-30.036(2)(d)4

The new language deletes an obsolete
reference to the Department of Community
Affairs and would require applicants to
provide “any known land use restrictions,
such as environmental restrictions imposed
by governmental authorities.”




CURRENT RULKE(s)

AMENDED OR NEW
RULE(s)

CHANGE FROM CURRENT RULE(s)

25-30.036(4)(b)

25-30.036(4)(e)

Revised language would clarify the need to
provide legal descriptions of both the
territory proposed to be deleted as well as of
the remaining territory.

None

25-30.037(1)(a)

If a transfer occurs prior to Commission
approval, utilities would be required to
submit an application for authority to
transfer within 90 days after the closing date
of the sale.

25-30.037(2)()
25-30.037(2)(j)
25-30.037(3)(H)
25-30.037(2)()

25-30.037Q2)()1
25-30.037(3)(c)
25-30.037(4)(c)
25-30.037(5)(c)

Recommended revisions would clarify the

| types of information needed to demonstrate

a prospective buyer’s financial ability to
provide service.

25-30.0372)(j)
25-30:037(2)(j)
25-30.037(3)(f)
25-30.037(2)(j)

25-30.037(2)(m)2 |
25-30.037(3)(c)
25-30.037(4)(c)

Recommended revisions would clarify the
types of information needed to demonstrate
a prospective buyer’s technical ability to

25-30.037(5)(c)

provide service.

None

25-30.037(2)(v)
25-30.037(3)(c)

Recomménded revisions Would establish a

new requirement for buyers who own other
water or wastewater utilities that are
regulated by the Commission to provide a
schedule reflecting any economies of scale
that are anticipated to be achieved within the
next three years and the effect on rates for
existing customers served by both the utility
being purchased and the buyer’s other
utilities.

None

25-30.037(3)(e)
25-30.037(3)(D)

The recommended rule revisions would
require an explanation of when and under
what authority the current rates were
established and the statutory basis for
exemption.

None

25-30.037(4)(d)

The recommended rule revision would
require a description of the ownership
transfer, including date of transfer and

resulting ownership interests in the utility.




CURRENT RULE(s) | AMENDED OR NEW | CHANGE FROM CURRENT RULE(s)
RULE(s)

None +25-30.037(5)(e) Recommended paragraph (5)(e) would
clarify the information needed for staff to

determine if prospective buyers are exempt
pursuant Section 367.022, F.S,

25-30.037(4) 25-30.038 Movement of existing rule language to new
25-30.037(5) rule in order to clarify requirements for

: transferring a regulated utility to a
governmental authority.

Source: Staff compilation based on draft rules as bf October 15, 2015.

Section 2: Discussion of Potential Additional Transactional Costs

To compile this SERC, staff gathered information from internal and external sources. To
ascertain the types of certification applications that the Commission might expect to receive,
staff performed data retrievals using the Commission’s internal Case Management System
(CMS). To identify potential additional transactional costs that might be incurred by applicants,
staff sent a data request to all 145 water and wastewater utilities under the jurisdiction of the

Commission. One response was received.
Types of Potential Applications and Expected Frequency

To project the number of certification requests that the Commission might expect to receive in a
typical year, staff queried CMS for applications received during the period 2010 through 2014.
The most recent five-year historical period is believed to be representative of potential future
filings by utilities. Staff data retrievals from CMS indicate that the Commission receives
approximately 20 certification applications in a typical year. A description of the types of
applications and their relative frequency of use is provided in Table 2, below. As illustrated by
Table 2, applications for certification represent a relatively small percentage (0.2 percent) of the
8,479 filings' that the Commission typically receives each year. Therefore, additional
transactional costs that potentially may result from the recommended rule revisions are not

expected to affect large numbers of entities.

! Statement of Estimated Regulatory Costs, Docket No. 150143-OT, Proposed repeal of Rule 25-22.028, F.A.C., and
proposed amendment of Rule 25-40.001, F.A.C., June 5, 2015.




Table 2
Summary of Projected Annual Application Frequencies

Ch.25-30 | 0-1 2-3 4-6
Application Description Section | per yr | per yr | peryr

Original Certificate — Initial Rates and Charges .033 X

Original Certificate — Existing Utility .034 X

Original Certificate — “Grandfather” .035 X

Amendment — Extension of Area .036(2) X
Amendment — “Quick Take” .036(3) X

Amendment — Deletion of Area .036(4) X

Transfer — Regulated to Regulated .037(2) , X
Transfer — Exempt to Regulated .037(3) X

Transfer — Non-Juris to Reg/crosses county boundaries | .037(3) X

Transfer — Majority Organizational Control .037(4) X

Transfer — Regulated to Non-Government Exempt .037(5) X

Transfer — Regulated to Government . .038 X

Name Change Only .039 X

Abandonments ' .090 X

Source: Florida Public Service Commission Case Management System. Rule Sections are prospective.

Staff notes that no applications were received pursuant to Rule 25-30.039, F.A.C., during the
period 2010 through 2014. The most recent application received pursuant to Rule 25-30.037(3),
F.A.C., was in 2010; this is not unexpected as it is more common when an exempt entity is sold
for the new owner to submit an application for an original certificate pursuant to Rule 25-30.034,
F.A.C., rather than to file for a transfer.

Potential Additional Transactional Cost Identification

Rule references shown below are prospective and identify the recommended rule amendments
for which it is anticipated that potential additional transactional costs to applicants may result.
For the large majority of the rule changes included in this rulemaking initiative, additional
transactional costs, if any, are expected to be de minimis and, therefore, are not discussed
individually. Information provided by the respondent to staff’s data request was combined with
staff’s analysis and the results are discussed below for the indicated rule changes.

Rule 25-30.030(5)(b), F.A.C.
Under current rules, each customer of a system that is being certificated, transferred, acquired, or

deleted must be notified by regular mail or personal service. The amended rules would require
that notification also be sent by regular mail or personal service to owners of property located
within the existing service area and the service area to be served, extended, deleted, or
transferred. Additional transactional costs that potentially could result from the rule amendments
would be associated with additional time that might be required to research property records to
locate property owners in the affected territory that are not currently customers of the utility.
However, advances by county property appraiser offices in providing considerable online




information in easily searchable formats should significantly reduce the amount of work
involved in conducting property owner searches. Staff estimates that depending upon the size of
the affected territory, the incremental cost of performing the online search may range from
approximately $60 to $240 per application, assuming a range of 4 to 16 hours of compilation
time by an administrative professional priced at $15.00 per hour.

Other additional transactional costs that potentially could result from the rule amendments would
be associated with the costs of mailing notices to property owners that are not currently
customers of the utility. The respondent to staff’s data request stated that sending correspondence
by regular mail to international addresses is expensive (e.g., $1.50 per item to Canada) and also
is subject to delivery uncertainties and delays. The respondent suggested that out-of-country
property owners would be better served by email notification rather than regular mail. However,
the current and prospective rule language pertaining to the practice of notification by mail
follows the direction provided in Section 367.045, F.S., which does not currently authorize
notification by email. Staff also notes that because the current rule already requires that notices
be mailed to current customers, any additional mailing costs that potentially may result from the
proposed revisions would be limited to costs associated with mailing notices to property owners
that are not customers of the utility. These incremental costs would vary by utility depending
upon the number of non-customer property owners that would have to be notified and are

difficult to estimate.

Rule 25-30.033(1)(h)2, F.A.C.
At present, any person or entity holding less than 10 percent ownership interest in the utility does

not have to produce financial statements or copies of financial agreements with the utility. This
exemption for “less than 10%” owners would be reduced to 5 percent under the revised rules;
these comparatively small-percentage owners prospectively would be required to provide a copy
of any financial agreements with the utility and proof of the ability to provide funding, such as
financial statements. This change potentially could represent a new impact to previously exempt
small-percentage owners. This new language also affects recommended amendments to Rules
25-30.034(1)(1)2, 25-30.037(2)(1)2, 25-30.037(3)(c), 25-30.037(4)(c), and 25-30.037(5)(c),
F.A.C

It is not anticipated that this change in rule language would affect significant numbers of
prospective applicants. Using the currently regulated utilities as a proxy to estimate the numbers
of prospective applicants that might be affected, staff notes that 22 entities (individuals,
businesses, and trusts) holding between 5 and 10 percent ownership in a utility’s voting
securities henceforth would be required to provide financial information under the revised rules.
Based on a review of ownership information included in the most recent available utility annual
reports, staff estimates that approximately 9 percent of future certification applications (i.e.,
about two per year) would be affected by these recommended rule revisions.

Regulated utilities have reported ownership interests of entities holding 5 percent or more of the
voting securities of the reporting utility to the Commission in their annual reports since 1997. In
addition, under certain conditions, the federal Securities and Exchange Commission (SEC)
requires a “beneficial ownership report” when an entity acquires beneficial ownership of more
than 5 percent of a voting class of a company’s equity securities. Based on both the




Commission’s and the SEC’s reporting procedures, staff believes that utilities should be able to
identify easily the entities which hold more than 5 percent ownership and that the information
should be readily available without causing significant additional transactional costs.

Rule 25-30.033(1)(i)2, F.A.C.
The revised rule language would contain a requirement to provide copies of all current

Department of Environmental Protection (DEP) and water management district (WMD) permits
rather than having to provide the permit numbers and dates of approval pursuant to the current
rules. This new language also affects recommended amendments to Rules 25-30.034(1)(j)2, 25-
30.035(16), 25-30.036(2)(), 25-30.036(3)(c), 25-30.037(2)(r)1, 25-30.037(3)(c), and 25-
30.037(5)(c), F.A.C.

Staff notes that DEP and WMD permits are routinely reviewed during the course of certification
dockets. Presently, the permit information is obtained either from the utility through a written
request for additional information or directly from DEP or the WMDs. Staff believes that the
inclusion of this current business practice in the rules will streamline the process and benefit both
applicants and Commission staff by saving time and providing consistency during the application
evaluation process; the information is readily available and it is not expected that additional

transactional costs would result.

Rule 25-30.033(1)(i)4, F.A.C.
The draft rule language requires the utility to provide a copy of all correspondence with the DEP,

county health department, and WMD, including consent orders and warning letters and the
utility’s responses to the same, for the past five years. This new language also affects
recommended amendments to Rules 25-30.034(1)(j)4, 25-30.036(2)(1), 25-30.037(2)(r)3, 25-
30.037(3)(c), and 25-30.037(5)(c), F.A.C.

Staff notes that the DEP, county health department, and WMD consent order/warning letter
correspondence referenced in the foregoing paragraph is routinely reviewed during the
evaluation of certification applications to determine if there are any compliance or customer
service issues. The information typically is obtained from the utility through a request for
additional information. However, staff’s requests for additional information historically have
covered the most recent three years of data. Therefore, staff recognizes that requiring five years
of a utility’s consent order/warning letter correspondence with the DEP, county health
department, and WMD would represent an incremental requirement that is likely to result in
additional transactional costs to utilities. Similar comments were received from the respondent to
staff’s SERC data request and from another utility representative who participated in the October
2014 rule development workshop, but neither entity provided a quantitative estimate of potential
incremental cost impacts. The incremental transactional costs would be associated with
providing the additional two years of documentation and are difficult to estimate; however, staff
does not anticipate that the impacts to utilities would be significant.

Staff also notes that pursuant to Section 367.0812, F.S., the Commission in fixing rates must
consider customer complaints regarding the applicable secondary water quality standards filed
with the Commission, DEP, the respective local government entity, or a county health
department, during the past five years. The requirement for five years of correspondence



contained in the recommended rule revisions is consistent with the statutory requirement in
Section 367.0812, F.S., regarding the Commission’s consideration of five years of complaint
letters pertaining to applicable secondary water quality standards. The consent order/warning
letter correspondence with the DEP, county health department, and WMD often deals with
primary water quality standards, which are more important measures than secondary standards.
Therefore, since the 2014 amendment of Section 367.0812, F.S., requires the Commission in rate
fixing to consider five years of complaints concerning secondary water quality standards, staff
believes it is prudent to evaluate correspondence pertaining to applicable prlmary water quality
standards for the same time period.

Rule 25-30.033(1)(k)4, F.A.C.
Presently, Rule 25-30.033(1)(f), F.A.C., requires that utilities provide “a statement that to the

best of the applicant’s knowledge, the provision of service will be consistent with the water and
wastewater sections of the local comprehensive plan as approved by the Department of
Community Affairs at the time the application is filed, or, if not consistent, a statement
demonstrating why granting the certificate of authorization would be in the public interest.” Staff
~ has updated Commission rules to reflect the current regulatory processes related to land use
designations in recommended Rule 25-30.033(1)(k)3, F.A.C.

The new language in recommended Rule 25-30.033(1)(k)4, F.A.C., would require applicants to
provide “any known land use restrictions, such as environmental restrictions imposed by
governmental authorities.” The provision of this information potentially could be complicated for
applicants if they have to obtain documentation from multiple entities such as the DEP, local
governments, WMDs, Chapter 298 Districts, Community Development Districts, Homeowners’
Associations, and/or other entities. Similar comments were received from the respondent to
staff’s SERC data request but the respondent did not provide a quantitative estimate of potential
incremental cost impacts. The incremental transactional costs would arise from extending the
requirement for information beyond the current practice of complianee with the comprehensive
plan and are difficult to estimate. However, staff does not believe that applicants would be likely
to encounter applicable land use restrictions other than those in the comprehensive plans on a
frequent basis. The new language also affects recommended amendments to Rules 25-

30.034(2)(c) and 25-30.036(2)(d)4, F.A.C.

Rule 25-30.037(1)(a), F.A.C.
The recommended rule revisions contain new language stating that, henceforth, if a transfer

occurs prior to Commission approval, utilities would be required to submit an application for
authority to transfer no later than 90 days after the sale closing date. The respondent to staff’s
data request also identified this provision as a new requirement, but did not comment or provide
an estimate regarding potential incremental transactional costs.

Staff included this provision in the rule amendments to prevent problems that could occur if a
considerable amount of time were allowed to lapse between the sale of a utility and the
submission by the buyer of an application for authority to transfer. With the increased passage of
time subsequent to a utility sale closing, the probability of difficulties associated with the
unavailability of important documentation potentially could increase. By establishing a specific
date by which transfer applications must be submitted, staff seeks to minimize the likelihood that



an application filing would languish and create unnecessary problems that could further
complicate or delay the application review process. Staff believes that additional transactional
costs resulting from these recommended revisions, if any, would be de minimis.

Rules 25-30.037(2)(v) and 25-30.037(3)(c), F.A.C.

Recommended revisions would establish a new requirement for buyers who own other water or
wastewater utilities that are regulated by the Commission to provide a schedule reflecting any
economies of scale that are anticipated to be achieved within the next three years and the effect
on rates for existing customers served by both the utility being purchased and the buyer’s other
utilities. This incremental requirement represents a new impact to applicants for ‘authority to
transfer’ that potentially could result in additional transactional costs. Staff estimates that these
recommended revisions potentially might affect a range of 2-6 applications per year.

The respondent to staff’s data request expressed concerns regarding these prospective
requirements and indicated a preference for removing them. The respondent stated that a
schedule of this nature would be complex with many variables to be considered; therefore, the
preparation of such a schedule would be difficult. The respondent further stated that given the
complexity, it would be problematic to project results three years forward. The respondent
expressed concerns that one might be held accountable for projections that contain many
variables over which one has no control. The respondent did not provide an estimate of potential

additional transactional costs. :

Staff believes the information that would be required by the recommended revisions would serve
a valuable purpose. This information will help to determine if any benefits to customers are
expected as a result of the common ownership of multiple systems, or if the purchase is more
likely to lead to a rate increase if existing customers have to absorb increased costs associated
with improving a newly acquired system that is in poor condition. Staff estimates the incremental
cost of providing the additional information-to be approximately $536 per application, assuming
20 hours of preparation time by a senior-level accountant priced at $26.80 per hour.?

Staff notes that there potentially could be additional costs if the expertise of an engineer or a
plant operator were needed. The work of an engineer or plant operator would involve reviewing
the condition of the system to optimize the efficiency of scheduled maintenance and repair work.
These activities typically are already part of routine operational due diligence work; therefore,
this information should be able to be translated into expected economies of scale projections

without significant difficulty.
Section 3: Benefits of the Recommended Rule Changes
The intent of this rulemaking initiative is to update, clarify, and streamline Commission water

and wastewater certification rules. The efforts to provide clarification in the new rule language
should benefit both applicants and staff and result in a streamlining of the application process.

22012 AWWA (American Water Works Association) Water Utility Compensation Survey — Small and Medium-
Sized Utilities, 17" Annual Report, September 2012; prepared by Verisight, Inc.



Staff anticipates that fewer requests for additional information would be necessary and less time
potentially would be required to evaluate certification applications.

In conjunction with the recommended amendments to Commission rules, staff also has
developed updated application forms and model tariff templates to be posted on the
Commission’s web site to assist prospective applicants with compiling the information required
to be submitted with certification applications. Currently, applicants have to compile and submit
the required information on their own by either creating new documents or using a PDF version
of the existing applications and model tariffs available on the Commission’s web site.
Implementation of the updated application forms and model tariff templates would provide
applicants with the opportunity to download a copy of the documents in MS Word format and
then modify them easily to facilitate their specific application. A key advantage of the new forms
and templates is that the documents have been designed to include fillable fields that allow the
information to be easily typed into the document; therefore, the applicant’s need for custom
formatting and creation of new documents is reduced. Both applicants and Commission staff
should benefit from this improvement over the current forms and templates as the application

process should be streamlined.





