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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 150196-El
ORDER NO. PSC-15-0546-PCO-EI
ISSUED: November 24, 2015

In re: Petition for determination of need for
Okeechobee Clean Energy Center Unit 1, by
Florida Power & Light Company.

ORDER GRANTING IN PART, AND DENYING IN PART, FLORIDA POWER

& LIGHT COMPANY'S MOTION TO STRIKE OR EXCLUDE PORTIONS OF

THE DIRECT TESTIMONY OF NATALIEA. MIMSFILED ON BEHALF OF
THE SOUTHERN ALLIANCE FOR CLEAN ENERGY

On September 3, 2015, Forida Power & Light Company (FPL) filed a Petition and
supporting testimony to determine need for the construction of a combined cycle generating unit
in Okeechobee County, together with the associated facilities, including transmission lines and
substation facilities, pursuant to Sections 366.04 and 403.519, Florida Statutes (F.S.), and Rules
25-22.080, 25-22.081, 25-22.082, and 28-106.201, Florida Administrative Code (F.A.C.). Inits
Petition, FPL proposed to construct a natural gas, combined cycle power plant, with an expected
summer peak rating of about 1,622 megawatts (MW), at a greenfield site in northeast
Okeechobee County owned by FPL. According to FPL’s petition, the Okeechobee Clean Energy
Center Unit 1 will enable FPL to meet a projected need for additional generation resources that
beginsin 2019, continues into 2020, and increases each year thereafter.

On September 16, 2015, Order No. PSC-15-0394-PCO-El (Order Establishing
Procedure) was issued, scheduling the matter for an administrative hearing on December 1-2,
2015. On September 23, 2015, the Southern Alliance for Clean Energy (SACE) filed a Petition
for Intervention, which was granted by Order No. PSC-15-0424-PCO-El.'  On October 14,
2015, SACE filed testimony and supporting exhibits of two witnesses, Natalie A. Mims® and
John D. Wilson.® On October 26, 2015, FPL filed rebuttal testimony and supporting exhibits of
Dr. Steven R. Sim and Richard Feldman.* On November 6, 2015, FPL filed a Motion to Strike
or Exclude Portions of the Direct Testimony of Natalie A. Mims Filed on Behalf of SACE.> On
November 16, 2015, SACE filed a Response in Opposition to FPL’s motion.® The parties
presented oral argument on the motion and response at the Prehearing Conference held on
November 17, 2015.

Pursuant to Rule 28-106.211, F.A.C., as Prehearing Officer in this proceeding, | am
tasked with the duty of issuing rulings on prehearing motions. | have carefully considered FPL’s
motion and SACE'’s response, reviewed the testimony of SACE Witness Mims, and heard the
argument of counsel for the parties.

1 Order No. PSC-15-0424-PCO-El, issued October 8, 2015, granting SACE intervention in Docket 150196-El.

2 Document No. 06559-15, Direct Testimony of Natalie A. Mims, filed on October 14, 2015, in Docket 150196-El.
% Document No. 06557-15, Direct Testimony of John D. Wilson, filed on October 14, 2015, in Docket 150196-El.

* Document No. 06842-15, Rebuttal Testimony of Dr. Steven R. Sim and Richard Feldman, filed on October 26,
2015, in Docket 150196-El.

®> Document No. 07094-15, FPL’s Motion to Strike or Exclude Portions of the Direct Testimony of Nataie A.
Mims Filed on Behalf of SACE, filed in Docket 150196-El.

® Document No. 07258-15, SACE’s Response in Opposition to FPL’s Motion to Strike or Exclude Portions of the
Direct Testimony of Natalie A. Mims, filed in Docket 150196-El.
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FPL’'s Motion to Strike

In its motion, FPL seeks to strike or exclude from inclusion in the record page 5, line 9
(starting at “In the FEECA docket...”) through page 17, line 18 of Witness Mims Direct
Testimony. FPL asserts these portions of Ms. Mims' testimony attempt to re-litigate and/or seek
reconsideration of Commission Order No. PSC-14-0696-FOF-EU, which set numeric
conservation goals for FPL.’

FPL arguesit is untimely for SACE to seek reconsideration of Order No. PSC-14-0696-
FOF-EU, which was issued December 16, 2014. Further, FPL contends reintroduction of the
same evidence that we previously considered, and determined not to be persuasive is improper
and inconsistent with the doctrines of administrative finality, collateral estoppel, and res
judicata. FPL aso arguesit would be an inefficient use of the Commission’s time and resources
to consider, for a second time, evidence that it previously considered and declined to adopt.
Further, FPL argues that SACE, through Ms. Mims' testimony, attempts to re-litigate our final
order where we set the most recent numeric conservation goals for FPL and that administrative
finality prohibits further review. FPL asserts that should its motion be granted, it will withdraw
the portions of FPL Witness Sim’s rebuttal testimony that addresses the challenged portions of
Witness Mims' testimony.

SACE' s Response in Opposition

In its response, SACE requests that FPL’s motion to strike be denied. SACE asserts that
it is not, through Witness Mims' testimony, requesting reconsideration of, or attempting to re-
litigate, the Commission’s Final Order No. PSC-14-0696-FOF-EU. SACE contends the purpose
of Witness Mims' testimony at issue is to demonstrate that there are additional conservation
measures “reasonably available’” to FPL that might mitigate the need for the OCEC Unit 1.
SACE acknowledges that the Commission was required to set “appropriate” or “reasonably
achievable” conservation goals in Docket No. 130199-El. However, SACE argues that the issue
in this docket, pursuant to Section 403.519, F.S,, is whether there are additional “reasonably
available” conservation measures that may mitigate FPL’s need for the OCEC Unit 1, which is
distinct from the issue of “appropriate” or “reasonably achievable’ conservation measures.
Therefore, SACE asserts because the issue in this docket and Docket No. 130199-El are separate
and distinct, administrative finality, collateral estoppel, and res judicata are not applicable.
Because there is no legal basis for striking or excluding Witness Mims' testimony, SACE further
argues that to strike testimony based on administrative efficiency would be erroneous as a matter
of law.

" Order No. PSC-14-0696-FOF-EU, “Final Order Approving Numeric Conservation Goals,” issued on December
16, 2014, in Docket 130199-El, In Re: Commission review of numeric conservation goals (Florida Power & Light
Company).
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Ruling

FPL argues that SACE attempts to challenge the Commission’s final order in Docket No.
130199-El, through Witness Mims' testimony, is barred by the doctrine of administrative
finality. The doctrine of administrative finality applies to final orders of the Commission, and
both the parties and the public are entitled to final agency orders they can rely upon. While an
agency’s power to modify its orders is "inherent by reason of the nature of the agency and the
functions it is empowered to perform,” this power is not without limitation.® FPL correctly
describes the doctrine of administrative finality, which limits such power as stated by the Florida
Supreme Court in Peoples Gas v. Mason:

[O]rders of administrative agencies must eventually pass out of the agency's
control and become final and no longer subject to modification. This rule assures
that there will be a terminal point in every proceeding at which the parties and
the public may rely on a decision of such an agency as being fina and
dispositive of the rights and issues involved therein. Thisis, of course, the same
rule that governs the finality of decisions of courts. It is as essential with respect
to orders of administrative bodies as with those of courts.

Peoples Gas v. Mason, 187 So. 2d 335, 339 (Fla. 1966).°

Even when finality has attached to an order, the Commission has limited authority to
modify prior orders where public interest warrants such modification because of changes in
conditions or circumstances not present in the previous proceedings.’® However, that is not the
case here.

The Commission’s Final Order in Docket No. 130199-El sets numeric conservation goals
for FPL. In that proceeding, the Commission took into consideration evidence proffered by
SACE regarding the methodology used by FPL to set conservation goals. The issues aready
resolved in Order No. PSC-14-0696-FOF-EU, issued in Docket No. 130199-El, are not
appropriate issues to be raised in this docket.

SACE's argument that Witness Mims' testimony does not challenge Final Order No.
PSC-14-0696-FOF-EU is incorrect given the sum and content of Witness Mims' testimony.
Unlike the testimony of SACE Witness Wilson, areview of witness Mims' testimony shows that
the issue of whether reasonably available aternative conservation measures, in addition to the

8 Reedy Creek v. Fla. Public Serv. Com, 418 So. 2d 249, 253, (Fla. 1982); Richter v Fla. Power Corp., 366 So. 2d
798, 800 (Fla. 3rd DCA 1979).

® See also, Austin Tupler Trucking v. Hawkins, 377 So. 2d 679 (Fla. 1979) (finding that the Commission could not
reopen dormant trucking certificate case after time for reconsideration had passed); Fla. Power Corp. v. Garcia, 780
So. 2d 34, 44 (Fla. 2001) (citing with approval Austin Tupler).

1% see, Peoples Gas v. Mason, 187 So. 2d at 339; Austin Tupler Trucking v. Hawkins, 377 So. 2d 681; Fla. Power
Corp. v. Garcia, 80 So. 2d at 44.
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DSM reasonably achievable godls, is not addressed. In fact, Witness Mims testimony
contradicts SACE’s arguments in opposition to FPL’s motion that SACE does not seek to
challenge the Commission’s final order in Docket 130199-El.

As outlined in attachment A to FPL’s motion, the arguments made by Witness Mims
testimony in this docket are virtually identical to her testimony filed in Docket 130199-E1.** In
the 18 page Direct Testimony filed by Witness Mims in this docket on behalf of SACE, there are
over 20 references to Docket No. 130199-El. Tellingly, Witness Mims' testimony does not
address FPL’s witnesses testimony filed in the instant docket. Instead, Witness Mims
testimony challenges the direct testimony of FPL’s witnesses in Docket 130199-El, including the
testimony of FPL’sWitness Koch, who is not awitnessin this proceeding.

The testimony clearly challenges the Commission’s findings in the final order in Docket
No. 130199-El by dtating that FPL’'s calculations are flawed because it used erroneous
methodology in that docket. Witness Mims' testimony attempts to advance SACE’s arguments
regjected by Final Order PSC-14-0696-FOF-EU, by stating that the energy efficiency goals
proposed by SACE would have resulted in more savings than what the Commission ultimately
approved. Furthermore, Witness Mims' Direct Testimony Exhibit NAM-2 is the same exhibit
that was attached to her testimony filed in Docket No. 130199-El. Thus, | find Witness Mims
testimony to be an attempt to inappropriately revisit the evidence and findings of this
Commission in Docket 130199-El and an untimely challenge to Fina Order PSC-14-0696-FOF-
EU.

| agree that, pursuant to Section 403.519, F.S., SACE may offer testimony and provide
evidence of additional conservation measures that are reasonably available to FPL that may
mitigate the need for the proposed power plant. Witness Mims' testimony does not accomplish
what it is purported to do in SACE's response to FPL's motion (i.e., proffer evidence of
additional reasonably available conservation measures). Upon review of the portions of Witness
Mims' testimony that FPL moves to strike, | find that the effect of allowing it in the record
would be allowing SACE to re-litigate the Commission’s Final Order in Docket No. 130199-El.
Moreover, | find no change in circumstances or conditions that would require us, in the public
interest, to modify Final Order No. PSC-14-0696-FOF-EU. Finally, in making this ruling, | do
not need to address the arguments regarding collateral estoppel, res judicata, or administrative
efficiency.

For the reasons stated above, the portions of Witness Mims' testimony, Page 2, Line 6,
Page 5, Line 9 (starting at “in the FEECA docket...”) through Page 16, Line 19, and Page 17,
Line 7 (starting with “FPL continues...”) through Line 18, as shown in Attachment “A” to this
Order, shall be stricken. Exhibit NAM-2 to Witness Mims' testimony shall aso be stricken.
Page 17, Lines 3-7 (ending “ ... efficiency than with less.”) of Witnhess Mims' testimony shall not
be stricken as it addresses how FPL determines the best generation option in this present
proceeding.

" Document No. 07094-15, Attachment A to FPL’s Motion to Strike or Exclude Portions of the Direct Testimony
of Natalie A. Mims Filed on Behalf of SACE, filed in Docket 150196-El.
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Pursuant to its motion, FPL shall withdraw the portions of FPL Witness Sim’s Rebuttal
Testimony discussing the stricken portions of Witness Mims’ Direct Testimony, which include:
Page 4, Lines 4-6; Page 6, Line 14; Page 8, Lines 17-23; Page 51, Line 8; Page 51, Lines 10-13;
Page 53, Line 19 — Page 58, Line 12; Page 58, Line 17; Page 62, Line 20; Page 62, Line 22 —
Page 63, Line 7; Page 63, Lines 8-9; Page 64, Lines 20-22; Exhibit SRS-6: Pages 10-14; and
Exhibit SRS-12 in its entirety.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Florida Power & Light
Company’s Motion to Strike or Exclude Portions of the Direct Testimony of Natalie A. Mims,
filed on behalf the Southern Alliance for Clean Energy is granted in part and denied in part, as
described herein. It is further,

ORDERED that the Direct Testimony of Natalie A. Mims, filed on behalf the Southern
Alliance for Clean Energy shall be stricken as attached hereto as Attachment “A.” It is further,

ORDERED that Florida Power & Light Company shall withdraw the portions of the
Rebuttal Testimony of Dr. Steven R. Sim outlined herein that address the stricken portions of
Witness Mims’ Direct Testimony and shall file Amended Rebuttal Testimony of Dr. Steven R.
Sim by 12:00 p.m. on Wednesday, November 25, 2015.

By ORDER of Commissioner Ronald A. Brisé, as Prehearing Officer, this 24th day
of _ November , 2015

RONALD A. BRISE

Commissioner and Prehearing Officer
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770

www.floridapsc.com

Copies furnished: A copy of this document is

provided to the parties of record at the time of
issuance and, if applicable, interested persons.

KFC-LAA
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicia review will be granted or result in the relief sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

Any party adversely affected by this order, which is preliminary, procedural or
intermediate in nature, may request: (1) reconsideration within 10 days pursuant to Rule 25-
22.0376, Florida Administrative Code; or (2) judicia review by the Florida Supreme Court, in
the case of an electric, gas or telephone utility, or the First District Court of Appeal, in the case
of awater or wastewater utility. A motion for reconsideration shall be filed with the Office of
Commission Clerk, in the form prescribed by Rule 25-22.0376, Florida Administrative Code.
Judicial review of a preliminary, procedural or intermediate ruling or order is available if review
of the final action will not provide an adequate remedy. Such review may be requested from the
appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate
Procedure.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
SOUTHERN ALLIANCE FOR CLEAN ENERGY
PETITION FOR DETERMINATION OF NEED
REGARDING THE OKEECHOBEE CLEAN ENERGY CENTERUNIT 1
DIRECT TESTIMONY OF NATALIE A. MIMS
DOCKET NO. 150196-EI

OCTOBER 14, 2015
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
Inre: Flonda Power & Light Company for )
Determination of Need for
Okeechobee Clean Energy Center Unit1 ) DOCEKET NO. 150196-E1

1 L INTRODUCTION

2 Q. Please state your name, position, and business address.

3 A My name is Natalie Mims. I am a principal at Mims Consulting, LLC and my

4 business address 1s 1035 Santa Barbara Street, Suite 8. Santa Barbara, California

5 93101.

6 Q. On whose behalf are you testifving?

7 A Southern Alliance for Clean Energy (“SACE™).

3 Q. Please summarize your qualifications and work experience.

9 A I graduated from the Pennsylvania State University in 2002 with a Bachelor of
10 Arts degree in English and Political Science. I received a Master of
11 Environmental Law and Policy from the Vermont Law School in 2004. Since
12 then I have worked on a wide range of energy and environmental policy issues.
13 including energy efficiency potential studies; energy efficiency program design
14 and mmplementation; and evaluation, measurement and verification of efficiency
15 programs. A copy of my resume is included as Exhibit SACE-NAM-1.

16 Q. Have yvou testified previously before the Florida Public Service Commission
oy (“the Commission™)?

18 A Yes. I testified in front of the Commission during the 2014 Florida Energy
19 Efficiency Conservation Act ("FEECA™) proceeding. In addition. I presented to
20 the Florida Commissioners during an Internal Affairs meeting in January 2012 on

21 the importance of robust evaluation, measurement and verification (“"EMV™) of
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FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims
DSM impacts. I have also testified before the North Carolina, South Carolina,
Georgia and Indiana commissions.
Q. Are vou submitting exhibits along with your testimony?
A Yes. I am submitting the following exhibits with my testimony:
¢ Exhibit NAM-1: Resume of Natalie Mims

Q. FPL is seeking approval from the FPSC to construct and operate a new
natural gas combined cycle plant. What are the statutory requirements for
the FPSC to determine the need for this power plant?

A. Florida statute requires that the Commission take into accouat several factors
when determining if a new power plant is needed including: (1) the need for
electric system reliability and integrnity; (2) the need for adequate electricity at a
reasonable cost; (3) the need for fuel diversity and supply reliability; (4) whether
the proposed plant is the most cost-effective alternative available; (5) whether
renewable energy sources and technologies; as well as conservation measures, are
utilized to the extent reasonably available. Finally, the Commission shall consider
the conservation measures taken by or reasonably available to the applicant or its
members which might mitigate the need for the proposed power plant.

Q. Based on vour review of FPL’s application and their DSM plan, do you
believe that FPL has met the statutory requirements for proving the need for
the OCEC Unit 1?7

A No. I do not. for several reasons. Based on this fact, I recommend that the
Commission deny FPL’s Petition for Determination of Need for the OCEC Unit
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1 Q. Will you address any of these reasons in yvour testimony?
2 A Yes. I will. The purpose of my testimony is to address (1) how increasing natural
3 gas capacity does not maintain or enhance FPL’s fuel diversity; (2) conservation
- measures are not being utilized to the extent reasonably available: (3) there are
5 additional conservation measures reasonably available to FPL and its customers
6 that might mitigate the need for the proposed power plant; and (4) the proposed
7 plant 1s not the most cost-effective alternative for FPL’s customers.
g II. INCREASING FLORIDA’S DEPENDENCE ON NATURAL GAS DOES
10 NOT MAINTAIN OR ENHANCE FPL'S FUEL DIVERSITY.
D As referenced above, the Commission is required by statute to consider the
12 need for fuel diversity in making its determination regarding the need for
13 FPL’s proposed OCEC Unit 1. Will the OCEC Unit 1 improve FPL's fuel
14 diversity if constructed and placed into operation?

15 A No, and FPL witness Dr. Sim concedes as much in his prefiled testimony. In fact,

16 even though FPL's 2014 ten year site plan, at p. 7. lists “maintaining/enhancing
17 fuel diversity in the FPL system” as an ongoing concern, FPL still now seeks

18 Commission approval to build another plant which will only increase its reliance
19 on natural gas. This is certainly not maintaining, and much less enhancing, fuel
20 diversity in the FPL system.

21 Q. However, Dr. Sim does state that OCEC Unit 1 will not “significantly™

22 increase FPL’s reliance on natural gas. Does this alleviate your concern?
23 A No. In 2014, Florida was second in the nation to Texas in net electricity

24 generation from natural gas ! As such. Florida's, and FPL’s. reliance on natural

25 gas 1s already significant. and OCEC Unit 1 will only exacerbate this reliance.

! US Energy Information Admimstration, Flonda State Profile and Energy Estimates. Available at:
http:/'www.eia.gov/state/7sid=FL
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In fact. in FPL’s 2015 Ten Year Site Plan. natural gas contributed to 68%

of the Company’s energy generation in 2014, and the Company forecasted that it

1s the only fuel type that will increase in 2016, and continue to grow from 2019

(when OCEC uait 1 is scheduled to come online) to 2024 Ultimately, FPL

anticipates that natural gas will be used to generate 73% of its energy in 20242

However, FPL anticipates solar energy contributing about 0.5% annually from

2019 to 2024, and the amount of energy coming from nuclear declining as a

percentage of total generation in the same tume frame. It would seem that :f FPL

1s truly trying to diversify its fuel sources, at least one of these resources would be

increasing as a percent of total generation over time, not just natural gas.

Table 1. FPL's fuel mix as a percentage of total generation?

Natural Gas Nuclear Coal Solar
2015 66.7% 232% 35% 0.2%
2016 69.2% 23.3% 31% 0.3%
2017 64.0% 22.8% 2. 7% 0.6%
2018 64.1% 227% 2.6% 0.6%
2019 69.5% 229% 2.9% 0.5%
2020 71.7% 22.3% 2.4% 0.5%
2021 71.7% 22.1% 2.6% 0.5%
2022 71.3% 223 2.5% 0.5%
2023 71.9% 21.8 2.5% 0.5%
2024 72.5% 215 23% 0.5%

? FPL 2015 Ten Year Site Plan, Schedule 6.2, Energy Sources % by Fuel Type

I
‘I
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1 @I CONSERVATION MEASURES WHICH MIGHT MITIGATE THE NEED
2 FOR THE PROPOSED OCEC UNIT 1 ARE NOT BEING UTILIZED BY
3 FPL TO THE EXTENT THEY ARE REASONABLE AVAILABLE.
4 1) FPL states that they took account of all identified cost-effective conservation
5 measures prior to determining the need for the proposed OCEC Unit 1. Is
6 this true?

7 A No. they did not. FPL relies on its energy efficiency goals from the 2014 FEECA

docket to determine the level of efficiency that is used as “all cost-effective

o

efficiency” in this docket. fa-th

Lok 8

€ & & F & L KB

A

7




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 13

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

Lo Y = Y e W

T & L & b E L L E S e

&




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 14

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

e

€ E & 5 & PELELEEE e © v & v & w

B

7




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 15

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

EBELLEL £ 8 BESvwvaws w w »

B %

E 8 B8 B R E

&




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 16

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

B F & © © 4 awewion

hEE

&L &




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 17

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

L]

B E & o © 4 & » & w

T RRREBEEEEL & % ¥ ¥

B 8
®

10



ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 18

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

:t' :t $ o od kb Y e e
®

€ 8 & L & % ¥ 8

1P
.

i
i

i

11



ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 19

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

:B¢$\P4°+-l¢\ﬂlﬂhwﬁp+

€ & & 5 & LEY

1P

BB




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 20

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

L of the TotalR Cost CTRE) test—Th ETRC to-determi

:B¢$\P4°+-l¢\ﬂlﬂhwﬁp+

€ 8 & L & % ¥ 8

1P

i
i

i
@




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 21

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

B E E v 0 v o v & v b ow
i

€ 8 & L & % ¥ 8

1P

i
i

i

14



ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 22

FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims

this-deeket-2¢

W

Ha

H Chtea——

E Eoce-

i
i
%

BEREEEE R
HefEpEnRna

LEE L




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El

PAGE 23
FPSC Docket No. 150196-EI
Direct Testimony of Natalie Mims
+
2
3
4
5
&
]
B
2
b1y
- 3
2

P& L& L EE




ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El

PAGE 24

Lk $ v e = .

& % & 6 ¥

19

FPSC Docket No. 150196-EI

Direct Testimony of Natalie Mims

Q. How does FPL use the cumulative present value revenue requirement in this
proceeding?

A FPL uses the cumulative present value revenue requirement to determine the best
generation option from a cost and electric rate perspective. FPL does not allow
DSM to be part of this calculation by holding it constant across each option.

The bottom line is that it is cheaper to operate FPL’s system with more

efficiency than with less -EP

Q-

B

V. CONCLUSION

Q. Please summarize your conclusions.

A. In conclusion, I recommend that the Commission deny FPL’s petition for

affirmative determination of need of OCEC Unit 1. The Company has failed to

demonstrate: (1) that OCEC Unit will maintain or enhance FPL’s fuel diversity;

(2) that all conservation measures are being utilized to the extent reasonably

17
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1 available; (3) that there are not additional conservation measures reasonably

[

available to it and its customers that might mitigate the need for the proposed

3 OCEC Unit 1; and (4) that OCEC Unit 1 is the most cost-effective option its
- customers.

5 0. Does this conclude your testimony?

6 A. Yes.

18
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NATALIE A. MIMS

1035 Santa Barbara St, Smte § 808-987-0389
Santa Barbara, CA 93101 mimsconsultlle @ gmail com
RELEVANT WORK EXPERIENCE

MDys CONSULTING, LLC

Principal. Apnl 2015 - cwrent

SOUTHERN ALLIANCE FOR CLEAN ENERGY
Energy Efficiency Director, January 2013 - carrent
Earbsrpommn Energy Policy Manager, October 2010- December 2012

Tesztifies as expert watness before the Public Service Commuzsions on energy efficiency cost recovery,
program plans and financial incentive mechamsms m Georgia, North Carolina and South Carolina
Responsible for ongomng energy efficiency portfolio and program level quantitative and qualitative
research and analysis of major uhbities in the Southeast

Track and participate m energy efficiency regulatory proceedings. Cwrent regulatory proceedings
include IRP, cost-recovery filings, energy efficiency program pilots and existing program
modifications

Responsible for reviewing and wnting comments and/or testimony for all major energy efficiency
regulatory proceedings for utilities in Tennessee, North and South Carolina, Georgia and Flonda
Responsible for managing energy efficiency staff and estabhishing and implementing efficiency
strategy for the SACE

Assists 1in development/ fundraising to ensure energy efficiency work funded i upconung years
Lead participant for SACE at TVA, Duke Energy and Georgia Power energy efficiency workang
groups

ROCKY MOUNTAIN INSTITUTE
Senior Consultant, July 2009 — October 2010
Earlier positions: Intern, Fellow, Analyst, and Consultant October 2004- July 2009

Project manager for mne-person team creating energy efficiency component of nahonal analysis to
elimuinate US fossil fuel consumption by 2050

Project manager for company-wide energy efficiency strategy and development

Lead on energy efficiency analysis for major southeastern IOU low-carbon strategy

Lead author on pubhished national analy=is on elecinc productivity

Member of semor leadershup of Energy and Resources Team at the orgamization. Contmibuted to team
strategy, resource planning and staffing for 12-20 person team and hunng as well as organizational
professional development strategy

Conmbuted to wnting Hawan Energy Strategy 2007 and planmng Hawan Biofuels Summut
Contributed to RMI filings in Energy Efficiency docket before Hawan Public Utility Commission
Participated in Hawan Energy Policy Forum Energy Efficiency working group

Sigmficant conmbutor to consulting and research projects including: national and state energy policies,
utility revenue adjustment mechamsms. utihity regulatory structures, pnivate sector investment in
energy efficiency, corporate carbon management strategy, renewable energy market assessments. large
and small scale sustainable development projects. Hawau agneultwral sustainability bamers and
solutions

PUBLICATIONS

Legislative Options to Improve Transportation Efficiency. November 2005, RMI.
Feebates: A Legislative Option to Encouwrage Continuous Improvements to Automobile Efficiency. February
2008, RMIL
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®  Plug-In Hybnd Electric Velucles and Environmentally Beneficial Load Building: Implications on Califormia’s
Revenue Adjustment Mechamism Presented at Association of Energy Serace Professionals Conference,
Jamuary 2008.

*  Industal Electnic Productivity: Myths, Bamers, & Solutions. Presented at ACEEE Industnal Summer Study,
July 2008.

®  Assessing the Electric Productivaty Gap and the U.S. Efficiency Opportunity. Presented at [EPEC, August 2009.

EDUCATION

MASTER OF ENVIRONMENTAL LAW & POLICY
Vermont Law School South Royalton, Vermont
August 2004
*  Relevant coursework includes: Environmental Justice, Environmental Law, Land Use, Water Law,
Federal Natural Resource Law, Comparative Methods of Dispute Resolution, Environmental Law
Principles, Extinction: The Endangered Species Act, Legal Research & Wnitmg, Ecology
e Actwities: Solutions Conference 2004

B.A. ENGLISH & B.A POLITICAL SCIENCE

The Pemnsylvama State University, State College, Pennsylvania

May 2002
*  Honors: Blue & White Scholarshup; Dean’s List five semesters; National Collegiate Honor Scholar
®  Relevant coursework includes: Economucs, Social & Developmental Psychology
e Activities: Shaver’s Creek Qutdoor School Camp Counselor, May 2001
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June 26, 2013 OO oo
844.437 6055
Tom Ballinger, Director 34 Wall Sirest, Suite 607
Division of Engineering Axhavile. NG 20001
2540 Shumard Oak Blvd. L
Tallahassee, FL. 32399-0850 Atlanta, GA 30307
404.273.5832
Dear Mr. Ballinger, P.0. Box 8282
Savannah, GA 21412

?12.201.035
SACE wishes to lhank Commission staff for holding an informal — 15:
meeting on June 17" to discuss how to make the upcoming FEECA Pittebars, NC 27312
process more transparent and administratively efficient. In the spirit of ST
that goal, we offer the following comments on the ideas and discussion ¥ Ci : 5*;-* ;g;-:
that took place at the meeting to Commission staff and the parties that e

attended the meeting.
Quality Technical Potential Study

In 2009, Itron conducted the base technical potential study to determine the energy efficiency
potential of the FEECA utilities. Based on the June 17" FEECA meeting, this study will be
updated as part of the upcoming FEECA proceeding. SACE is concerned about the methodology
that will be used to update this information. The concems are twofold. First, we are concerned
about what the source for the updated cost and deemed savings is; and second that the utilities
will not update the cost and deemed savings for each measure using a uniform methodology.
Both of these issues, if not appropriately addressed will result in an opague and inaccurate
representation of the technical potential for energy efficiency by FEECA utilities. We encourage
the Commission staff to provide clear direction to the utilities about the sources for updating the
cost and deemed savings for measures, and the methodology to do so: or request that the utilities
hire a third party to update the entire catalog of measures to ensure it is done in a uniform
fashion.

Additionally, the utility parties have provided a deadline of July 5™ for SACE to submit any new
measures for consideration in the technical potential study along with Florida-specific savings
and cost data. SACE rcvnewed the measures frnm the 2009 energy efficiency potential study and
compared them to TVA' and Georgia Power's” recent energy efficiency potential studies. There
are many measures that appear to have been excluded from the 2009 Itron energy efficiency
potential study that were included in the TVA and Georgia Power energy efficiency potential
study. SACE has provided a list of these measures in Appendix 1. but will not be able to provide
more detailed information beyond what is included in the TVA and Georgia Power potential

! Tennessee Va lley Authority Potential Study, Final Report, December 21, 2011. Global Energy Partners, available at
http://www.tva.gov/news/releases/energy_efficiency/GEP_Potential.pdf

* Achievable Energy-Efficiency Potentials Assessment, Submitted to Georgia Power Company by Nexant, January
31, 2012, available at http://www.psc.state.ga.us/factsv2/Document.aspx?documentNumber=140174



ORDER NO. PSC-15-0546-PCO-EI ATTACHMENT “A”
DOCKET NO. 150196-El
PAGE 29

Docket No. 153108-E1
LLeter Re Mesoures Mot incigged In FPL S5 Poental Sugy
[Exnine WAM-2 Page 208

EXHIBIT STRICKEN IN ITS ENTIRETY

studies. As these measures were included in energy efficiency polential studies that were
completed in 2011 and 2012, it seems reasonable to assume that an update to the Florida utilities’
energy efficiency potential study will also include these measures as part of a thorough analysis,
and should not rely on stakeholders to provide this information to the companies. Finally, as
SACE pointed out during the 2009 FEECA proceeding, there are a number of energy sectors that
were excluded from the energy efficiency potential study. We have also identified these in
Appendix 1, and trust that the utilities will include energy efficiency measures for these sectors
in the 2013 energy efficiency potential study.

Transparency in the Economic and Achievable Potential Analysis

In the past, SACE has expressed its concern about Florida utilities using a two year measure
payback as a proxy for free ridership. As we have mentioned many times, this methodology is
not used by other utilities in the Southeast, and results in an incomplete picture of energy
efficiency savings. Based on the informal FEECA meeting on June 17®, it is our understanding
that staff has asked the utilities to provide the economic potential, including kWh savings, and
RIM and TRC scores for all measures as part of their testimony in the next FEECA docket. If
this is not correct, please notify us as soon as possible. While staff’s request to the FEECA
utilities for a sensitivity analysis of 1 year and 3 year paybacks mitigates the lack of transparency
of the 2 year payback screen, we believe that there should be a sensitivity analysis without
screening out any measures related to customer payback assumptions. Such an analysis will
promote full transparency and will fully inform the Commission on the complete universe of
measures at a utility's disposal to meet conservation goals.

Consistent CO? Sensitivities

The FEECA statute requires that the Commission to consider costs imposed by state and federal
regulations on the emission of greenhouse gases.” The staff's suggestion that the base case
sensitivity be a zero dollar amount is inconsistent with utility filings in other dockets that utilze
sensitivities for CO’ emission compliance. For example, DEF uses CO” sensitivities ranging
from $20 to $82 dollar a ton in the year 2020 in this year's nuclear cost recovery clause docket.”
Using a base case of zero in the FEECA docket unfairly undermines the value of efficiency
measures in this docket. Fundamental faimess and consistency dictate that CO’ sensitivities used
for supply side resources as well as demand side resources be judged under the same standard.

DSM Financial Incentives

SACE supporis the use of DSM financial incentives for meeting meaningful goals in a cost-
efficient manner. Investor-owned utility directors and executive officers have a fiduciary duty 1o
maximize shareholder value. Investor-owned utilities do not earn a rate of return on efficiency
implementation in Florida. Moreover, efficiency measures delay or displace the need for new
supply side generation on which utility shareholders eamn a return. Therefore, there is a distinct
regulatory disincentive for an investor-owned utility to deliver meaningful cost-efficient energy
efficiency services unless they can provide value to its shareholders. Properly designed energy

* §366.82(3)(d), Fla. Stat.
* Direct Testimony of Chris Fallon, Docket No. 130009, (CMF-4) p. 11 of 18, May 1, 2013.

2
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efficiency incentives can place demand side resources on a regulatory “level playing field” with
supply side options.

We look forward to working with the Commission staff and other parties to ensure a fair,
transparent, and administratively efficient FEECA proceeding.

Sincerely,
Neblis Muitas

Natalie Mims, SACE Energy Efficiency Director

N

—_—

George Cavros, Attomney for SACE
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Attachment 1: List of Measures and Sectors to be Included in 2013 Energy Efficiency
Potential Study

1) Residential Measures

Interior and exterior LEDs

Interior and external halogen

T-5, Super T-8

Occupancy sensors

Efficient ballasts and fixtures

Attic Fan

Ceiling Fan

Whole house fan

De-humidifer

Room AC SEER 10.8 (energy star)

AC SEER 21

Central AC ductless mini split

Heat pump ductless mini split

Geothermal heat pump EER 14.1, 16, 18, 30

Heat pump SEER 19

Duct sealing (could be part of duct repair. don’t know)
Locate ducts in insulated space

New construction insulation (foundation, wall sheathing, wall cavity)
Storm and thermal doors

Refrigerator, freezer, dishwasher high efficiency versions beyond energy star
Compact freezer

Compact refrigerator

Stoves

Programmable thermostats

Room air cleaner

Printer/fax/copier

Pool heater

Holt tub pumps and heaters

Well pump

Hot water saver

Solar hot water with peak period lock out
Refrigerator, freezer and room AC recycling

Smart strip surge protection

Energy Star Home

Behavior changes from utility provided information

2) Commercial Measures

¢ Building commissioning (in the measure list there is refrigerator commissioning)
e T-5 super T-8
e LEDs
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HID lighting

Delamping and reflectors
Daylighting

Dimmable ballasts

Indoor lighting controls

Task lighting

Air cooled chillers

Duct less mini split for rooftop AC
Rooftop heat pump EER 9.3-12
Heal pump maintenance
Rooftop ACEER 11.2, 12
Chiller economizer

Energy Management System
Programmable thermostats
Hotel guest room controls

Plug load occupancy sensors
Pool Pump timers

Refrigerator recycling
Refrigerator door gasket replacement
High efficiency windows

Hot water saver

Hot water pipe wrap

Hot water high efficiency circulation pump
Icemaker

Hot food container

Ventilation hoods

Steamers

Gniddie

POS terminal

Dishwasher

Server

Pool pump

Pool heater

Elevator motor

Data center virtualization
Clothes washers

Clothes dryers

Refrigerated vending machines

3) Industrial Measures

Properly sized fans
Synchronous fans

HVAC improved controls
HVAC Recommissioning

ATTACHMENT “A”

Docket No. 150%6-8
Lener Re: Messgres Not Inclaged n FPL EE Poset Sudy
ExPiit NAL-D Fage 5070
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Efficient lighting

Lighting controls

Plant Energy Management

Transformers

Motor management plan for air compressors and other motors

4) Sectors omitted from 2009 FEECA energy efficiency potential study

Agriculture

Transportation, communications and utilities
Construction

Outdoor lighting

Street lighting





