FILED FEB 18, 2016
DOCUMENT NO. 00890-16
State of Florida FPSC - COMMISSION CLERK

Public Service Commission

CAPITAL CIRCLE OFFICE CENTER e 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: February 18, 2016
TO: Office of Commission Clerk (Stauffer)

fot ¥ e '%
FROM: Division of Engineering (Elhs Wooten) 07/~ /
Office of the General Counsel (Murphy) C“™\

RE: Docket No. 150256-EQ — Petition for approval to terminate the North Broward
Resource Recovery Facility electric power purchase agreement with Wheelabrator
North Broward, Inc., by Florida Power & Light Company.

AGENDA: 03/01/16 — Regular Agenda — Proposed Agency Action — Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners
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Case Background

On December 3, 2015, Florida Power & Light Company (FPL) filed a petition to terminate its
purchased power agreement, known as the North Broward Resource Recovery Facility Electric
Power Purchase Agreement (PPA), with Wheelabrator North Broward, Inc. (WNB). The North
Broward Resource Recovery Facility (Facility) is a 68 MW municipal solid waste generating

facility. The PPA is for 11 MW of firm capacity and energy and currently expires on December
31, 2026.
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The Commission previously approved the PPA in Order No. PSC-92-0050-FOF-EQ, issued
March 11, 1992." On September 9, 2015, FPL was advised by WNB that the Facility would be
shut down due to the economics and the lack of a dedicated waste stream. On November 3, 2015,
FPL and WNB entered into an agreement terminating the PPA as of that date.

The Commission has jurisdiction over this matter pursuant to Sections 366.051, 366.91 and
366.92 Florida Statutes (F.S.).

'Order No. PSC-92-0050-FOF-EQ, issued March 11, 1992, in Docket No. 911140-EQ, In re: Petition for closure of
standard offer contract subscription limit, and for approval of cost recovery of payments to be made through two
negotiated power purchase agreements with Wheelabrator North Broward, Inc. and Wheelabrator South Broward,
Inc. by Florida Power & Light Company.
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Discussion of Issues

Issue 1: Should the Commission approve Florida Power & Light Company’s request to
terminate the North Broward Resource Recovery Facility Electric Power Purchase Agreement?

Recommendation: Yes. The mutually agreed upon termination does not require FPL to
construct or purchase replacement capacity to meet seasonal peak demand. Early capacity
payments made under the PPA have been repaid over the term of the contract, reaching a zero
value in 2003. Therefore, termination of the contract will have no impact to the rates of the
general body of ratepayers. (Wooten)

Staff Analysis: The PPA is for 11 MW of firm capacity and energy and currently expires on
December 31, 2026. However, the Facility has not delivered energy or capacity to FPL’s system
since August 2015. Pursuant to the PPA capacity payments continue until the Annual Billing
Capacity Factor, a term defined within the PPA, drops below 60 percent. At the time of FPL’s
petition this was projected to occur in December 2015.

On September 9, 2015, FPL was advised by WNB that the Facility would be shut down due to
the economics and the lack of a dedicated waste stream. On November 3, 2015, FPL and WNB
entered into an agreement to terminate the PPA as of that date (See Attachment A). Pursuant to
the terms of the agreement, FPL and WNB have mutually agreed to terminate the PPA and state
that there are no further obligations or liabilities to either company.

Pursuant to Rule 25-17.0836, Florida Administrative Code (F.A.C.), Staff reviewed the
agreement to terminate for the impact on the general body of ratepayers, including benefits to
ratepayers and avoided cost. A termination of the PPA would result in a net loss of 11 MW of
firm capacity on FPL’s system. FPL would retain sufficient generating capacity without the PPA
to meet its reserve margin requirements through the current ten-year planning horizon (2015
through 2024). As a result, FPL is not required to construct or purchase replacement capacity to
meet seasonal peak demand.

As noted previously, the Facility has not produced energy or capacity since August 2015, and no
energy or capacity payments from the PPA would be due for recovery through the Fuel and
Purchased Power Cost Recovery Clause. Early capacity payments made under the PPA have
been repaid over the term of the contract, reaching a zero value in 2003. Therefore, termination
of the contract will have a minimal impact to the general body of ratepayers and there are no
projected costs to avoid for replacement capacity.

Conclusion

Staff recommends that the Commission approve FPL’s request to terminate the PPA. The
mutually agreed upon termination does not require FPL to construct or purchase replacement
capacity to meet seasonal peak demand. Early capacity payments made under the PPA have been
repaid over the term of the contract, reaching a zero value in 2003. Therefore, termination of the
contract will have no impact to the rates of the general body of ratepayers.
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Issue 2: Should this docket be closed?

Recommendation: Yes. If no protest is filed by a person whose substantial interests are
affected within 21 days of the issuance of the Order, this docket should be closed upon the
issuance of a Consummating Order. (Murphy)

Staff Analysis: If no protest is filed by a person whose substantial interests are affected within
21 days of the issuance of the Order, this docket should be closed upon the issuance of a
Consummating Order.
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AGREEMENT 'TO TERMINATE ,
NORTH BROWARD RESOURCE RECOVERY FACILITY
ELECTRIC POWER FURCHASE AGREEMENT

WHEREAS$, Browned Waste Baergy Compony, LP,, the prdecessor to Whselsbmtor Nozth Broward Inc,
tndFlodanowe:&hghtGompmyeamedmbn “Standhrd Offér Contmet for the Purehise of Fitm
CupldtydenqufmanmMymthydmdMﬂ,’!W (chie “Continci)-and

WHEREAS, Wheckiboator North Browned Inc. and Fﬂ'-e&cedlmo thae cermin “Blectrdc Power Purchiase
Agmoement” dadeovmbu 19, 1991 (che “Agrecment”) and

"WHEREAS, both the Contracrand Agneemsay mﬁdedfo:thepumemd sale ofclecmq tobe
a:‘wwd bya Quﬁ&ﬁswqmmmpmm Servics Cotnmisdion tulés snd réguiations;

WHEREAS, Wheelsbrator and FPL destre to teemitate the Conteact.

NOW THEREFORE, for good and valusble considemtion the-receipt of which is sckmowledged,
Wheelibmeoz end FRE, agroe us follows:

1 The Agreement shall terminate 55 of Novembet 3, mloC‘As:mneutTmDm")
As of the Agreement Termination Date, Wheelzhintor and FEL agtee that all chacges, Eabllides,
obSgadons, terms rad condiions.of the &gmnmhave been pe:fonmd ond-stisfied by each

thereto. . From snd after the Agéecment Termirigfion Dite; neitbu FPL nor Wheelshrator shall
Eave any obligation to ong anoiber, focitdieg withoutlimltalion the obligation:to generate, sell, or
puschase exiergy or capacity.

2 Wheelshmtar snd FPL agree that a5 of the Agecoment Termination Date the Capacity

Account balancets zero, such that Wheelabsatae hies no obligation o eepay sny credit balance in the

Capuciy Account and Wheslabratoe's obligation o pay the ceedit balarice fn-the Capaeity Account, if
o ang, uhﬂnmmhcthkmmmmof&ew

3. Copitatized terms used hersin bat not defined shall have the meaufisg in the Contmer,
Agreed to thls 3% of Noversher 2015,






